© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4289

ALBANY, NEW YORK
June 2, 1994
11: 19 a. m

REGULAR SESSI ON

SENATOR JOHN R KUHL, JR., Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT FARLEY: Senate
will cone to order. Menbers take their seats.
Staff take their places. Ask all those in the
gallery to rise and join with us in saying the
Pl edge of All egi ance.

(Wher eupon, the Senate and those
assenbl ed in the chanber joined in the Pledge of
Al |l egi ance to the Flag.)

We're pleased to have a visiting
clergy with us, The Reverend Dr. WIIliam
Shi |l I ady from Manmaroneck United Met hodi st
Church, happens to be in Senator Qppenheiner's
district.

Reverend Shill ady.

REVEREND W LLI AM S. SHI LLADY!
Thank you.

Let us pray.

Al m ghty and graci ous God, on
this particular day, we give You thanks for the
creative beauty of nature and life that exists
all around us. W renenber with gratitude those

who have cone before us and have been exanpl es
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to us of freedom and denocracy, of caring
| eadershi p and caring comunity.

This week, in particular, we
remenber those who sacrificed thensel ves, our
brot hers and sisters who have given their |ives
in the horrors of war for the sake of freedom of
others. May we hold themall in continued
renmenbrance and ever think of them having
received their eternal reward for their attenpt
to bring peace with justice.

And, finally, O God, You, as You
annoi nted | eaders and cal |l ed prophets of old, be
with those who |l ead this great State of New
York, be with the Governor and all these
Senators, and all the representatives, their
staffs and all aspects of governnent. In their
power to nake decisions that affect all |ives,
gi ve them wi sdom and cour age.

GQui de Your wonen and men in this
Senate who | ove Your people and children. Help
themto walk with those whose |lives are touched
by their decisions. A d themto be enbol dened

and conmi ssioned to dreamtheir dreans and
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strive for the comon good of society.

Transform them and our politica
systemto serve people as the highest priority,
to bring hope to every person. Help each to
recogni ze Your call to themto be authentic and
caring | eaders.

Anen.

ACTI NG PRESI DENT KUHL: Readi ng
of the Journal.

THE SECRETARY: In Senate,
Wednesday, June 1. The Senate met pursuant to
adj ournnent. Senator Kuhl in the chair upon
desi gnation of the Tenporary President. The
prayer was given by Rabbi A fredo S. Wnter of
Port Chester, New York, and al so Chapl ai n Egert
of the 10th Muntain Division of Fort Drum The
Journal of Tuesday, May 31, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT KUHL: Hearing
no objection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4293

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senator Di Carl o.

SENATOR Di CARLO M. President.
On behal f of Senator Larkin, I wish to call up
his bill, Print Number 6390, recalled fromthe
Assenbly, which is now at the desk.

THE SECRETARY: By Senat or
Larkin, Senate Bill Number 6390, an act to anend
the Public Oficers Law and the Village Law.

SENATOR Di CARLO M. President.
I now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 43.

ACTI NG PRESI DENT KUHL: The bil
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is before the house.

SENATOR Di CARLO M. President.
I now offer the foll ow ng amendnents.

ACTI NG PRESI DENT KUHL:
Amendment s are received and adopt ed.

Senator Di Carl o.

SENATOR Di CARLO M. President.
On behal f of Senator Johnson, please renove
sponsor stars on Cal endar Nunbers 563, 721, 722,
828, and 1040.

ACTI NG PRESI DENT KUHL: Sponsor
stars are renoved on Cal endars 563, 721, 722,
828 and 1040.

Senator Present, ready for the
cal endar.

SENATOR PRESENT: Let's do the
noncontroversi al cal endar, please.

ACTI NG PRESI DENT KUHL: Cerk
wi Il read the noncontroversial cal endar.

THE SECRETARY: On page 5,
Cal endar Nunmber 249, by Senator Libous.

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
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bill aside.

THE SECRETARY:

Cal endar Nunber

424, by Senat or Johnson.

SENATOR PRESENT:
ACTI NG PRESI DENT KUHL:

bill aside.

THE SECRETARY:

Lay it aside.

Lay the

Cal endar Nunber

478, by Senator Sal and.

SENATOR PRESENT:

for the day.

ACTI NG PRESI DENT KUHL:

Lay it aside

Lay the

bill aside for the day.

THE SECRETARY:

Cal endar Nunber

800, by Senator Hol |l and.

SENATOR PRESENT:

for the day.

ACTI NG PRESI DENT KUHL:

Lay it aside

Lay the

bill aside for the day.

THE SECRETARY:

Cal endar Nunber

812, by Senator Larkin.

SENATOR PRESENT:

for the day.

ACTI NG PRESI DENT KUHL:

Lay it aside

Lay it
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asi de for the day.

THE SECRETARY: Cal endar Nunber
847, by Senator Libous.

SENATOR PRESENT: Woul d you | ay
asi de 847 through 1038.

ACTI NG PRESI DENT KUHL: Cal endars
Nurmber 847, 853, 854, 855, 901, 932, 987, 1035,
1036 and 1038 are | aid aside.

THE SECRETARY: On page 31
Cal endar Number 1044, by Senator Cook, Senate
Bill Nunber 7185, an act to anend the
Agricul ture and Markets Law.

SENATOR GOLD: Lay it aside for
Senat or Oppenhei ner.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1093, by Senator Cook, Senate Bill Nunber 2547.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1094, by Senat or Cook.
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SENATOR PRESENT: Lay that aside,
pl ease.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1096, by Senator Bruno, Senate Bill Nunber 6937,
Raci ng, Pari-Mituel Wagering and Breedi ng | aw.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1097, by Senat or Libous.

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1099, by Senator Rath, Senate Bill Nunber 7157.

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1104, by Senator Johnson.

SENATOR DOLLI NGER: Lay it aside
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for explanation.

ACTI NG PRESI DENT KUHL: Lay t hat
bill aside.

THE SECRETARY: Cal endar Nunber
1112, by Senator Daly, Senate Bill Nunber 8262,
Education Law, in relation to courses of
instruction.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1118, by Senator Libous.

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

Senator Present, that conpletes
t he noncontroversial calendar. Wat is your
pl easure, sir?

SENATOR PRESENT: My pl easure
that we stand at ease for a few nonents.

ACTI NG PRESI DENT KUHL:  Senate
will stand at ease for just a few nonents.

(Wher eupon, at 11:37 a.m, Senate
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was at ease.)

ACTI NG PRESI DENT KUHL:  Senate
will cone to order.

The chair recogni zes Senat or
Present.

SENATOR PRESENT: M. President.
Can we return to notions and resol utions, and
recogni ze Senator Libous.

ACTI NG PRESI DENT KUHL: W& wil |
return to notions and resol utions.

Chai r recogni zes Senator Libous.

SENATOR LI BOUS: Thank you, M.
Presi dent .

| have a privileged resolution at
the desk. On this one, I'd just like the title
read. | would just |like to speak on it for a
nonent and ask for its adoption.

ACTI NG PRESI DENT KUHL: Cerk
will read the title of a privileged resolution.

THE SECRETARY: Legi sl ative
Resol ution by Senators Libous, Mrino, and al
menbers of the Senate, proclaimng Thursday,

June 2, 1994, as Legislative Disability
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Awar eness Day in the State of New YorKk.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Libous on the resol ution.

SENATOR LI BOUS: Thank you, M.
Presi dent .

Today is the 14th Annua
Legi slative Disability Awareness Day, and |'m
pl eased to say that the Senate has shared in a
full day of activities.

Earlier today, we had a group
t oget her downstairs. W had many di splays in
the Legislative Ofice Building fromdifferent
fol ks, different vendors, who work with people
in New York State with disabilities. And it is
again the Senate's commtnent, M. President, in
showi ng that we care very deeply about the
residents of this state who have disabilities.
We care very deeply about inproving upon the
di fferent opportunities, whether it be inclusion
in the workplace, inclusion in school. These
are the kinds of things that the Senate stands
for and that this house has tried to nove

forward on.
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The other rare opportunity that
we have is we have two very special guests with
us, M. President, and | would like to introduce
themright now W have Mtchell Levitz and
Jason Kingsley, and | would just like to ask the
two of themto stand for a nonment, and |I' m goi ng
to ask that the clerk read two resol utions
honoring these two gentl enen.

But, basically, both of these
young nen with born with Down's syndronme. Their
parents was told at a very early age that there
was |little hope and that they should be
institutionalized. These two young nen have
fought and beaten all of the odds.

They have proven that people with
disabilities and particularly with Down's
syndrone can live an active life, can live a
very normal life and need to be i ncl uded.

And based on that, they have been
here today. They have been just a pleasure for
me to work with as we tal k about the needs of
people with disabilities.

So if | could ask for the
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adoption of this, and then I would ask for the
fl oor again, M. President, so that we could
read the resolution honoring these two
gent | enen.

ACTI NG PRESI DENT KUHL: The
guestion is on the resolution. Al those in
favor, signify by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The resolution is adopted
unani nousl y.

Clerk will read the next
privileged resolution in full.

THE SECRETARY: Legi sl ative
Resol ution, by Senators Libous, Marino and al
menbers of the Senate, honoring Mtchell Levitz
of Cortlandt, New York, co-author of Count Us
In. Gowng Up Wth Down's Syndrome upon the
occasi on of his appearance on the New York State
Legi sl ature on Thursday, June 2, 1994.

Wher eas, community awar eness and

accept ance of persons who are disabl ed serves to
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lift barriers and expand choi ces for persons of
all abilities.

It is the intent of this
Legi sl ative Body to recogni ze persons with
di sabilities who benefit New York State with
their contributions to our econom c, educationa
and soci al grow h.

This Legislative Body is justly
proud to honor Mtchell Levitz of Cortlandt, New
York, co-author of Count Us In: Gowng Up Wth
Down' s Syndrone upon the occasion of his
appearance as a guest speakers at the New York
State Legislature on June 2, 1994.

Born on April 10, 1971, to Jack
and Barbara Levitz, Mtchell Andrew Levitz grew
up in Cortlandt Manor, New York, with his two
younger sisters, Stephanie and Leah.

Shortly after birth, Mtchell was
di agnosed with Down's syndrome, a genetic
abnormality which is usually associated with
some degree of devel opnental disabilities.

Responding to the needs of their

son and to better understand Down's syndrone,
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Jack and Barbara Levitz established the Parents
Assi stance Committee on Down's syndrone, one of
the first support groups in the nation for
famlies of children with Down's syndrone.

Mtchell Levitz participated in
the first early intervention program devel oped
in Westchester County at the Westchester
Institute for Human Devel opnent; he attended a
community nursery school, a Montessori
ki ndergarten and a conbi nati on of special and
regul ar education classes at his nei ghborhood
schools in the Lakel and School District.

Mtchell graduated with a regul ar
di pl ona from WAl ter Panas Hi gh School in June of
1991 and received conmunity service, schoo
servi ce, academ c achi evenent in business
education, |egislative conmendation awards and a
varsity letter for soccer.

Mtchell"s tel evision appearances
i ncl ude Sesanme Street, NBC Wekend, the Mrning
Show with Regis and Kathie Lee, and Dateline NBC
wi th Jane Paul ey; his film appearances include

"Opportunities to G ow' by National Down's
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Syndrome Soci ety and "Enpl oy*Ability:

I ntegrating people with Devel opnent al
Disabilities Into the Wrkplace" by Wol worth
Cor poration; he has al so been featured in
articles New York Tines, USA Today and Gannett
subur ban newspapers and magazi nes i ncl udi ng
Speci al Report, Psychol ogy Today and Hudson
Val | ey Magazi ne.

Mtchell has been a keynote
speaker at | ocal and statew de conferences for
parents, professionals and self advocates. He
was i ntroduced on the floor of the New York
State Assenbly, and has presented congressi ona
testi mony in Washi ngton, D.C

Wth a strong interest in
politics, governnent, and world affairs,
Mtchell Levitz has volunteered his time working
as an intern for two State Assenbly nenbers,
assisting the high school dean of students,
serving on the legislative action conmttee for
the board of education, and | egislative |obbying
i n Washi ngton, D.C

H s enpl oynment has i ncl uded
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wor ki ng as a busboy at Col onial Terrace
Caterers, a bank teller at the Summt Trust
Bank, and a kitchen assistant at Pizza Hut;
Mtchell worked as an office assistant at the
Peekskill/ Cortlandt Chanmber of Commence.

Mtchell Levitz has coll aborated
with a close friend, Jason Kingsley, who al so
has Down's syndronme on a book called Count Us
In. Gowng Up Wth Dowmn's Syndronme. The book
was published in January of 1994 by Harcourt
Brace & Conpany. Mtchell and Jason recently
conpl eted a cross-country pronoti onal book tour,
maki ng nedi a appearance and si gni ng books in 13
different cities. In its third printing, Count
Us In: Gowing Up Wth Down's Syndrone has
recently appeared on the UPI best seller list,
the National Edition of the New York Tines,
Associ ated Press and Peopl e nagazi ne.

Mtchell Levitz recently began a
new position as Consumer Enpower ment Onbudsman
for the Westchester Association for Retarded
Citizens. He conmutes by public bus to work and

is presently living on his own in a house in
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Cortl andt Manor, New York. He is an active
menber of his community and serves on the New
York State Interagency Council on Vocationa
Services, the Westchester County Comunity
Mental Health Services Board, the Westchester
County Citizens Consuner Advisory Board, and the
Lakel and School District Comrunity Action
Conmittee.

Mtchell Levitz and Jason
Kingsley will speak and sign their book at the
New York State Legislative Ofice Building,
third floor terrace, on Thursday, June 2, 1994,
appearing in conjunction with the observance of
Legi slative Disability Awareness Day in the
State of New York.

Now, therefore, be it resol ved,
that this Legislative Body pause in its
del i berations to salute and honor M tchel
Levitz of Cortlandt, New York, recognizing his
cour ageous achi evenents and out st andi ng
contributions in support of increased awareness
and opportunities for citizens with diabilities

on the occasion of his appearance on the New
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York State Disability Awareness Day, June 2,
1994; and be it further

Resol ved, that a copy of this
resol ution, suitably engrossed, be transnitted
to Mtchell Levitz, 208 Lafayette Avenue,

Cortl andt Manor, New YorKk.

ACTI NG PRESI DENT KUHL: The
guestion is on the resolution. Al those in
favor, signify by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The resol ution is unani nously
adopt ed.

Mtchell Levitz, on behalf
Senat or Li bous, Senator Marino, and all the
menbers of the Legislature, we wel cone you here
today. Your life, your young life is just a
wonderful story. You certainly have a ot to be
proud of. We're proud of you, and thank you for
com ng and sharing a day with us.

(Appl ause.)
SENATOR LI BOUS: M. President.
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| have one nore resolution at the desk. | ask
that it be read inits entirety, and I wll nake
a conmment afterwards.

ACTI NG PRESI DENT KUHL: Cerk
will read the resolution in its entirety.

THE SECRETARY: Legi sl ative
Resol ution, by Senators Libous, Marino, and all
menbers of the Senate, honoring Jason Kingsley
of Chappaqua, New York, Down's syndrone student,
actor, and |l ecturer, upon the occasion of his
appearance at the New York State Legislature on
June 2, 1994.

Wher eas, community awareness and
accept ance of persons who are disabl ed serves to
lift barriers and expand choi ces for persons of
all abilities.

It is the intent of this
Legi sl ative Body to recogni ze persons with
di sabilities who benefit New York State with
their contributions to our econom c, educational
and soci al grow h.

Jason Andrew Ki ngsl ey was born on

June 27, 1974, with Down's syndrome, a genetic
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abnormality which results in sonme degree of
mental retardation

Jason's parents, Charles and
Em |y Kingsley, disregarded nedical advice to
institutionalize their child, brought himinto
their loving hone and set about obtaining the
i ntervention and educational training
appropriate for his needs and abilities.

Jason Kingsl ey has denonstrated
uni que talents and skills, abilities which
conpl emrent his unfailing determ nation and
engagi ng personality and have enabled himto
achi eve goal s and enj oy experiences conmonly
denied to persons with disabilities.

Exposed to the public forumat an
early age when he and his parents appeared to
speak regardi ng Down's syndronme and |ife for
persons with disabilities, Jason soon found his
opportunities expanding to television interviews
and appearances, world travel, and theater
experiences involving both production and
per f or mance.

Jason has received many honors
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and awards in recognition of his contributions
toward better understandi ng and acceptance of
peopl e with devel opnental disabilities,

i ncludi ng the Joseph P. Kennedy, Jr., Foundation
award which was given to himat Rose Kennedy's
gal a 100t h birthday cel ebration.

Jason who is now preparing for
graduation from Lakel and H gh School in Shrub
Gak, New York, has collaborated with a friend
who al so has Down's syndrone, Mtchell Levitz,
in authorizing a book entitled Count Us In:
Gowing Up Wth Down's Syndrone.

Jason Kingsley and Mt chel
Levitz recently conpleted a cross-country
pronoti onal book tour naking nedi a appearances
and signing books in thirteen differently
cities. Inits third printing, Count Us In:
Gowing Up Wth Down's Syndrone has recently
appeared on the UPlI best seller |ist.

Jason Kingsley and Mt chel
Levitz will speak at the New York State
Legislative Ofice Building, third floor

terrace, on Thursday, June 2, 1994, appearing in
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conjunction with the observance of Legislative
Disability Awareness Day in the State of New
Yor k.

Jason Kingsley has astutely
observed that once people get to know peopl e
with disabilities, strangers will become our
friends.

Now, therefore, be it resolved,
that this Legislative Body pause in its
del i berations to salute and conmend Jason
Ki ngsl ey of Chappaqua, New York, recognizing his
cour ageous achi evenents and out st andi ng
contributions in support of increased awareness
and opportunities for citizens with
di sabilities, on the occasion of his appearance
at the New York State Legislature on Disability
Awar eness Day, June 2, 1994; and be it further

Resol ved, that a copy of this
resol ution, suitably engrossed, be transnitted
to Jason Kingsl ey.

ACTI NG PRESI DENT KUHL: On the
resol ution, the chair recogni zes Senat or

Li bous.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4313

SENATOR LI BOUS: Thank you, M.
President. There is not an awful lot | can add
to the resolutions if ny coll eagues took the
time to listen to the acconplishnents of these
two out standi ng young nen.

The only thing | would like to
add is this; that there are many people in New
York State who do not have the sane
opportunities that we have. They have
disabilities and until that actual experience
affects you as an individual or affects a nenber
of your famly, we all too often take life for
granted. W take for granted getting out of bed
in the norning. W take for granted wal king to
work. We take for granted just opening a door
and wal king to a car.

Unfortunately, there are many
people in this state and in this country who
have physical and nental disabilities that don't
have those sane opportunities that we have. |
think it's inmportant as |egislative |eaders, as
those who set policy in this state, that we try

to pause every so often and nake sure that we
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pass | egislation, that we work in our
communities to help those individuals that have
disabilities so that they can lead and live
normal |ives just |ike Jason and Mtchell. They
can denonstrate to others that having a
di sability doesn't nean that you have to stay
| ocked up in a room It doesn't nean that you
have to be institutionalized. It doesn't nean
that you have to stay out of society. And I
think that it's all too often that those of us
who do not have disabilities, we don't pause and
reflect on that.

So ny nmessage on this resolution,
M. President, is that not only am| extrenely
proud of these two young nen and | am proud of
all the fol ks who have joined us today who have
disabilities on Disability Awareness Day and, of
course, too, Mtchell and Jason's parents and
grandparents, who are here.

But, M. President, | would ask
that mnmy coll eagues just pause every now and then
and think about it. Think about what it would

be like for themto have to live with a nental

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4315

or physical disability and think about what
changes need to be done in the law so that we
can help inprove life.

The last thing | would like to
say, M. President, on the resolution is that I
woul d al so encourage ny col |l eagues to pick up a
copy of their book, Count Us In. | have had the
pl easure of reading it, and | notice that
several nenbers in this room their names appear
in the book, but it does explicitly share with
you the lives of these two young nen. They talk
to you about what it's like to grow up with
Down's syndrone, what it's |like to have various
experiences. And as Jason said this norning,

"W are no different than anyone el se. W have
the sane feelings, the sanme enotions, and we
want to be counted in just |ike the book says,
Count Us In."

So, M. President, it is area
honor and pl easure for me to stand before this
body today to recognize all the people in New
York State with disabilities and also to

recogni ze our special guests.
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ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Pat aki .

SENATOR PATAKI: M. President,
if I mght just briefly add nmy conments, as
wel | .

First, let me thank Senator
Li bous and, before him Senator Spano for the
out standi ng work they have done with Legislative
Disability Anareness Day. | think it is
i mportant for us to pause and to reflect on
t hose who have disabilities and how t hey can
contribute so nuch to our society here in New
York and across the country.

I want to particularly coment on
this resolution because Jason and Mtchell are
constituents of mne, but, nore than that, they
are friends. | have net thembefore. | have
had the opportunity to discuss their lives and
their ideas with them And | just cannot tel
you how i npressive these two young nen are.

In fact, Mtchell goes beyond
being a friend. 1In the resolution, it mentioned

how he was an intern for an Assenbl yman. That
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was ne. And | wel coned and cherished his
advice. He gave it freely. It was extrenely
val uable. | hear his parents | aughing.

Mtchell continues to give his
advice to ne freely, and I just want to say how
grateful and thankful I amfor all that you have
done for the Chanmber of Commerce in Peekskill
for nme personally, and for everyone, by the
synbol that you are of what people can achieve.

And | know that it's not -- as
with all successes, it's not just an individua
success. It's a famly, and it's a broader
success and, Charles and Emly, and to Jack and
Bar bara, who |I have known for so |ong, and
Grandna and Grandpa G bbs, sitting over there as
proudly, as well, | just want to thank you for
your fight and conm tnment and understandi ng that
Jason and Mtchell have the ability not just to
be contributors, not just to be counted in, but
to be a large and inportant part in |eading us
as we go forward.

So to Jason and Mtchell begin

agai n, congratul ations and thank you for what
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you have done. You are not just counted in
we're counting on you to continue to provide us
with the | eadership and inspiration that wll
make all of us better in our efforts to
contribute to this state.

Thank you.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Spano.

SENATOR SPANG:  Thank you very
much, M. President. First, to Jason and
Mtchell, I found out conming in alittle late
this nmorning -- | started ny day with root cana
this norning, so that's why | was a little
late. So if you can't understand nme, you
under st and why.

It is ny pleasure to stand on the
floor of this Senate and to join with ny
col | eagues and specifically Senator Libous in
paying tribute to two young nmen and for all that
they represent, all that they represent for
people with disabilities across the state.

And while all of us recognize

that, rightfully so, we give a great deal of
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credit to Jason and to Mtchell -- as an aside,
you know Mtchell presented ne with a copy of
his book, Count Us In, just a couple of weeks
ago in Westchester County, and | haven't seen
Jason since then. But thank you for the

aut ogr aphed copy of that book.

And it's nice to see your parents
here, your fam |y nenbers here. They are al
rightfully very produced of the acconplishnents
that both of you have made so far in your life.

And we | ook at you and we
recogni ze that not all people with disabilities
in this state can achieve the goals that you
have achi eved, and that not all people with
disabilities in this state have the support of
parents that you both have and fanmily nenbers
that you both have, and you can see that by even
t he dedication that both you dedicated in the
forward of your book to your parents.

W recogni ze that there are nmany,
many people with disabilities in this state that
can not make it to the state capital, and that

very often there are progranms in the state that
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have cone under fire by certain elenents in this
capi tal that woul d have taken away a few cents a
week that fam |y nenbers would receive for a
respite once in a while, famly support
progranms. And you know the fight that so nany
of you who are here led in naking sure that we
restore prograns that people |ike you need and
deserve in this State of New York

So we stand here today
recogni zi ng Jason Kingsley, Mtchell Levitz,
their famly nenbers, but we recogni ze themfor
everything that they stand for. W recognize
t hem because the both of you are living proof
that we no longer are going to cl oset people
away in the WI I owbrooks of the State of New
York. W are going to nake sure that we, in
fact, create that community based systemthat is
essential, the support systemthat is essentia
for people with disabilities who are |iving at
honme, to nake sure that there are prograns in
the conmunity for people who are living at hone
with aging parents that may need a place to go.

All of that, we can all | ook at
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the positive acconplishnments of people |ike
Jason and Mtchell and say that we are going to
redoubl e our efforts to nmake sure that al
people with disabilities in this state receive
the appropriate type of care, in the conmunity
where they belong. They have a right to live in
the conmunity. They have a right to work in the
comunity.

And by the efforts of Senator
Li bous in putting together the Disability
Awar eness Day, you will stand out as a beacon
for all famly nenbers and all people with
disabilities so that all nenbers of the
Legi slature, in both houses, and the Governor,
shoul d make sure that we shoul d never forget
that there are people in this conmunity who
don't have hi gh-priced advocates who can visit
the capital, who don't have high politica
action commttees that can cone here and try to
i nfluence governnent. But, Jason and M tchell
you do it better than any group that will visit
us and any | obbyists that will visit us because

both of you are living proof, that given a

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4322

chance to work in the community, you can, in
fact, work well, be a success, and we are al
very, very, very proud of the job that you have
done in representing people with disabilities
all across this state.

So it's ny pleasure to wel cone
all of you here with your famlies and, again,
to just thank Senator Libous for his dedication,
his commtnment, to making sure that the issues
facing people with disabilities continue to be
on the front burner on the agenda of this
Legi sl ature.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Chair
recogni zes, Senator Gol d.

SENATOR GOLD: Thank you, M.
Presi dent .

M. President. W all get a
di fferent perspective, but | renmenber years ago
the first time | saw the "Mracle Wrker" which
was the story of Helen Keller; and ny reaction
when it was over was, had it not been for the

parents who persisted in bringing in this
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m racle worker, who knows what woul d have
happened to Hel en Kel |l er.

Wiile | really don't want to take
anyt hi ng away fromthese two narvel ous young
nmen, | really want to throw in ny words of
congratul ations to the parents who understood
that you don't give up on any child and you give
every child an opportunity to be what they can
be, and you neasure every child agai nst that
child and not any other child.

And | have seen, since that first
novie, many situations in nmy life where | have
adm red parents who have been in situations with
children in different kinds of problens, and I
think it's wonderful when a youngster has that
kind of parent, parents, famly, that says it's
alot of tine, it's alot of effort. It becones
consunming for the famly, and the other children
inthe famly and the other nephews, nieces,
aunts, uncles, all wind up contributing and
giving time and energy so that that |ife can
bl ossomto its fullest potential.

So | want to thank Senator Libous
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and Senator Pataki and Spano and everybody in
this chanber. | think there are tinmes when
we're out here tearing each other's heads off
and we should be and there are tinmes when, in
this beautiful room we do the right thing. And
today, thank God, is one of those days.

So ny congratul ations to ny
col | eagues and particularly to these two young
men and their famlies for what they have done.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Qppenhei ner.

SENATOR OPPENHEI MER:  Senat or
Gol d has pointed out what | was about to point
out, and I will now because |I have known Enmly
and Charley Kingsley for nany years.

| renmenber when Jason was | ust
little boy. | renmenber Charley telling the
West chester Association for Retarded Citizens,
when he was the president of the association
several years ago, a story. | guess Jason nust
have been -- he was under 10, and the story was
very touchi ng.

He said that he was driving Jason
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hone one day from school, and Jason said to his
father, "Well, I've had Down's syndrone, when am

| ever going to be well?"

Well, we have to say to you
Jason, and, Mtchell, who I have come to know in
recent years -- and thank you al so for your

aut ogr aphed copy of your book. What | have to
say is that you won't overcone Down's syndrone.
You have been born with it. It's a part of
you. But you have led lives, your short |ives
have al ready packed nore into themthan nost
lives of 60 and 70 years.

You have shown all of us how you
can live fully and devel op to your maxi mum
potential. Though | think your maximumis stil
ahead of you, because you have such drives and
such deternmination, and that's really what's
needed.

But et nme just say to Emly and
Charley, who I know well, they are an exanple to
all of us in the state. Some of us in this
chanber have children with disabilities, and it

is ny belief that nost everybody in the world
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has sonme disability. And as you may recall on
the floor of the Senate, | have said that | am
| earni ng di sabl ed, being dyslexic, and | think
nost peopl e have disabilities. And what we all
strive to do is to live our lives to our

maxi mum and you are our shining exanple, and
I'"'m so happy you are here.

Thank you.

ACTI NG PRESI DENT KUHL: The
guestion is on the resolution. Al those in
favor, signify by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The resol ution is unani nously
adopt ed.

Jason Kingsl ey, on behalf of
Senat or Li bous, Senator Marino, and all the
nmenbers of State Senate, thank you for com ng
here today. Thank you for sharing a bit of your
life with us. W are very, very proud of you as
you can detect fromthe out pouring of synpathy

and pride here today fromthe nmenbers.
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Thank you again for com ng.

(Wher eupon, there was a standing
ovation.)

Al so to our many guests who are
here, while he have singled out Jason and
Mtchell, your story is one that we appreciate
your com ng and sharing with us. Certainly, we
recogni ze your disabilities. And, again, on
behal f of Senator Libous and Senator Marino and
all the nenbers here, thank you, too, for
com ng.

Senat or Present.

SENATOR PRESENT: M. President.
May we up the controversial cal endar.

ACTI NG PRESI DENT KUHL: Cerk
wi Il read the controversial cal endar.

THE SECRETARY: On page 5,

Cal endar Number 249, by Senator Libous, Senate
Bi Il Nunber 6219A, an act to amend the Public
Heal th Law, creating a programfor traumatic
brain injury and creating a traumatic brain

i njury services coordinating Counci l

ACTI NG PRESI DENT KUHL: dCerk

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4328

wll derk will read the |ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
424, by Senator Johnson, Senate Bill Nunber
6842, an act to amend the Real Property Tax Law.

ACTI NG PRESI DENT KUHL: Cerk
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
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847, by Senator Libous, Senate Bill Nunber
6927B, an act to anend the Mental Hygi ene Law,
requiring the Ofice of Mental Health and the
Ofice of Mental Retardation to review forns.

ACTI NG PRESI DENT KUHL: Cerk
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
853, by Senator Libous, Senate Bill Nunber 7189,
an act to anmend the Mental Hygi ene Law,
requiring the informed consent of a parent or
guardi an or a court authorization prior to
adm ni strati on.

ACTI NG PRESI DENT KUHL: Cerk
will read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
854, by Senator Libous, Senate Bill Nunber
7485A.

SENATOR PRESENT: Lay it aside
for the day.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
855, by Senator Libous, Senate Bill Nunber
7516A, an act to anend the Mental Hygi ene Law,
inrelation to periodic orientation.

ACTI NG PRESI DENT KUHL: Cerk
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
901, by Senator Libous, Senate Bill Nunber 4588,
an act to amend the Public Health Law, in
relation to requiring consent for visua
observation

ACTI NG PRESI DENT KUHL: Cerk
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes 41. Nays
3. Senators DeFrancisco, Kuhl, and Maltese
recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: Cal endar Nunber
932, by Senator Libous, Senate Bill Nunber 7033,
an act to anmend the State Fi nance Law.

ACTI NG PRESI DENT KUHL: Cerk
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
THE SECRETARY: Cal endar Nunber
787 -- excuse ne -- 987, by Senator Libous,

Senate Bill Nunmber 5440B, an act to anend the
Education Law, in relation to vocationa
rehabilitation.

ACTI NG PRESI DENT KUHL: Cerk
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1035, by Senator Libous, Senate Bill Nunber
6929A, an act to anend the Mental Hygi ene Law.

ACTI NG PRESI DENT KUHL: Cerk
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1036, by Senator Libous, Senate Bill Nunber
7032, an act to anmend the Mental Hygi ene Law.

ACTI NG PRESI DENT KUHL: Cerk
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will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes 42. Nays 2.
Senators Kuhl and Velella recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1038, by Senator Libous, Senate Bill Nunber
8362, an act to anmend the Mental Hygi ene Law.

ACTI NG PRESI DENT KUHL: Cerk
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4335

THE SECRETARY: Ayes 44.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1094, by Senator Cook, Senate Bill Nunber 2845,
Real Property Tax Law.

ACTI NG PRESI DENT KUHL: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1097, by Senator Libous, Senate Bill Nunber
6991, Executive Law, in relation to the Ofice
of Advocate for Persons with Disabilities.

ACTI NG PRESI DENT KUHL: Cerk
will read the | ast section.

THE SECRETARY: Section 2. This

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4336

act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1118, by Senator Libous, Senate Bill Nunber
5056, an act to anmend the Tax Law, in relation
to authorizing a tax credit for enploying
individuals with disabilities.

ACTI NG PRESI DENT KUHL: Cerk
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senator Present, is it your
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desire to return to regul ar order?

SENATOR PRESENT: Regul ar order.

ACTI NG PRESI DENT KUHL:  Senat or
Farl ey.

SENATOR FARLEY: Yes, M.
President. |If we mght return to notions. |
woul d |ike to put a sponsor star on Cal endar
1032 and 1033.

| would also like to be recorded
in the negative on Cal endar 901.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Farley will be recorded in
t he negative on Cal endar Nunmber 901. Sponsor's
stars will be placed on Cal endars Nunber 1032
and 1033.

Senat or Wi ght.

SENATOR WRI GHT: M. President.
| was away on Senate busi ness when the vote on
Cal endar 1004, Senate Print S.3302A was taken.
| would like the record to reflect that had |
been in the chanber when the vote was taken,
woul d have voted in the affirmative on Cal endar

1004.
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ACTI NG PRESI DENT KUHL: The
record will so indicate, Senator Wi ght.

Clerk will read regul ar order.

THE SECRETARY: On page 31
Cal endar Nunmber 1044, by Senator Cook, Senate
Bil |l Nunmber 7185, Agriculture and Markets Law,
inrelation to agricultural practices.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei ner .

SENATOR OPPENHEI MER:  Thi s bi |
before us woul d anmend the Ag and Markets Law,
and in doing so, would specifically designate
aerial spraying of pesticides as a sound
agricultural practice. 1In so doing, this bil
woul d restrict the I egal options available to
adj acent property owners who have been in
voluntarily exposed to this potential serious
heal th threat.

The |i kel i hood of exposure with
this aerial application is very high. Neighbors
who live in close proximty will have absol utely
no control and, indeed, their |egal options

woul d be restricted. There's drifting w nd
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condi ti ons.

I nean if we just | ook back at
our history, during the '50s and ' 60s, there was
aerial spraying of DDT, and we were all assured
that it was absolutely safe, and it was years
| ater that DDT got banned after considerable and
serious danage to nei ghbors and fanmlies in the
proximty of that spraying.

Pestici des have wel | - docunent ed
toxic effects, and we know that sone are
expect ed carci nogens and that sone have -- they
inhibit inmunity, they cause reproduction
probl ens, behavi oral problens, growh problens.

We're not tal king about nei ghbors
bei ng bothered by the snmell of nmanure or noise
froma tractor or nower. W are tal king about
something that is seriously very potential -
potentially very serious problem

And | think we have to think
twi ce about restricting |legal options for
property owners who through no determ nation on
their own part are subjected to aerial spraying

of pesti ci des.
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So |l will be voting no, and | can
tell you that the Environmental Planning Lobby
feels very strongly about this, also.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

Senat or Cook.

SENATOR COOK: M. President.
Aerial spraying like all other spraying or al
ot her use of insecticides or herbicides or any
type of chemcals in agriculture or any other
endeavor in this state is very rigidly
controlled by the Departnment of Environnental
Conservati on.

Aeri al sprayers |like everybody
el se have to have licenses. They have to
conformto very strict regulations in terns of
what they use, how they use it, the conditions
under which they can fly and spray, the
condi ti on under which certain chem cals can be
utilized. The regulations are extrenely rigid.

Bal anced against that, is the
need that all of us have for one of the basic

needs of life which is food, and, indeed, in
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today's society, the aerial sprayer is alnbst as
basic in sone farm operations as the plow used
to be; because with the kind of operations that
we have today in producing food, we need to be
able to use the airplane as a neans of
controlling the various pests that may threaten
the gromh of our very food resource.

M. President. This is not as
some people try to envision it a thing that's
going to let people fly all over and dunp al
ki nds of stuff on people's heads. As | said
before, the aerial sprayer is under very rigid
regul ation. There are penalties in place if
they do not follow those regulations.

It is done in an entirely safe
manner. |If we are going to have an agricultura
in this state, we nust enable themto use the
tools that are at their disposal

For that reason, the bill ought
to be passed.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei ner .

SENATOR OPPENHEI MER W I |
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Senat or Cook yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Cook, will you vyield?

SENATOR COCK:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR OPPENHEI MER:  The
question is, if it is so safe and so wel |
controlled, then why are we restricting the
| egal options of the neighbors, the surrounding
envi ronment ?

SENATOR COOK: M. President.
"Right to Farnm | egislation has been somet hi ng
that we have been sone tinme in trying to devel op
in this state.

Growt h and devel opnent are a
m xed bag. Because, at one tinme, places that
were farm comunities have now grown up with a
| ot of residents. These residents conme from
areas of the state where they have not been used
to farns. They haven't been used to the odors.
They have not been used to the sounds of

tractors; and, indeed, they haven't been used to

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4343

the sound of airplanes flying over their head at
7:00 o' clock in the norning, which is the major
concern that seenms to be there.

And these cases, utilize the
| awsuit as a neans to sinply harass the farmer.
And all this bill does is basically put the
presunption there that as long as the farmer is
conplying with the law, conplying with the
regul ations, that he is going to be free to
continue to do the things that have to be done
to produce the food that all of us consune in
this state.

So it is not a matter that we are
protecting sonebody, indemifying anybody
agai nst anything. It is sinply a presunption
that so long as people conply with the | aw and
do the things that the regulations tell them
that they have to do that they have a right to
do that free from harassnent.

SENATOR OPPENHEI MER  Wbul d t he
Senator yield for one nore question?

ACTI NG PRESI DENT KUHL:  Senat or

Cook, do you continue to yield?
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SENATOR COCK:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
does.

SENATOR OPPENHEI MER:  Are you
aware that it is likely we will be receiving a
meno fromthe DEC opposing this?

SENATOR COOK: M. President. |
sonetimes find DEC to be a little curious,
because in the one case where | am aware of,

t hey have been tearing their hair out, as well,
because one particular farmthat has been
harrassed in the manner that | spoke of has been
actually utilized by DEC as a training

| ocation. Their operation has been so good that
DEC has used them as a nmeans of show ng ot her
peopl e how t hey ought to be doing it; and yet
that very farmis the one that sone people have
chosen to harass because, as | said, there is a
certai n i nconveni ence.

Now, the point is that the
i ndi viduals who are upset with this operation
have been rather recent arrivals on the scene;

and that, indeed, people weren't flying
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ai rplanes over at the time that they cane there,
but there was a farmthere at the tine.

And DEC has probably felt
obl i gat ed because of certain pressures put on
themto oppose this; but, frankly, they have
been involved in the same kind of frustration
that the farmer has been involved in, in this
case, because they have been there tinme after
time on conplaints from people and found t hat
the conplaints were absol utely unfounded. The
farmer was doi ng absolutely everything exactly
the way he was supposed to be doing it, and yet
he continues to be harrassed.

SENATOR OPPENHEI MER:  Thank you,
Senat or .

ACTI NG PRESI DENT KUHL: Cerk
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
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their results.

THE SECRETARY: Those recorded in
t he negative on Cal endar 1044 are Senators
Dol |'i nger, Espada, Galiber, Gold, Goodman,
Jones, Ohrenstein, Cppenheiner, and Sol onon.
Ayes 35. Nays 9.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1093, by Senator Cook, Senate Bill Nunber 2547,
an act to anmend the Labor Law, in relation to
safety and health standards for public
enpl oyees.

SENATOR GOLD: Yes, M.
President. WII the Senator be kind enough to
give us one nore day. | will go with it Mnday
i f you want.

SENATOR COOK:  Ckay.

SENATOR GOLD: Thank you so rmruch.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar nunber
1096, by Senator Bruno, Senate Bill Nunber 6937,
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an act to amend the Racing Pari-Mtuel Wagering
and Breedi ng Law.

SENATOR DOLLI NGER:  Expl anati on.

ACTI NG PRESI DENT KUHL:  An
expl anati on has been asked for.

Senat or Bruno, an expl anati on has
been asked for to Cal endar Nunber 1096 by
Senat or Dol | i nger.

SENATOR BRUNO  Yes, M.

Presi dent .

This is a local bill. Pertains
only to the Saratoga Race Track, and it exenpts
seasonal enployees fromthe |icensing procedures
that are requested of annual enpl oyees.

Up until now, coll ege students,
retired people who work at the Saratoga track
have never had to be fingerprinted. They've
never had to buy a license for 62.50, and the
Raci ng and Wagering Board for sone reason or
anot her has interpreted the rules recently to
state that these seasonal enpl oyees now have to
give up a week's pay out of five weeks to get

| i censed.
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Now, these people cut the grass.
They keep the place clean. They are waitresses,
waiters, that kind of thing. So it seens
| udicrous that we would after all of these years
be requiring these people to be fingerprinted
and paying a week's pay to work five weeks. And
| say ludicrous because |I'm bei ng ki nd.

That's the explanation, M.
President. And | urge the support of everyone
in this chanber for this very well-intentioned
pi ece of | egislation.

ACTI NG PRESI DENT KUHL:  Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.

President. WII| the sponsor yield to a

guesti on?

ACTI NG PRESI DENT KUHL:  Senat or
Bruno, will you yield to a question?

SENATOR BRUNO  Yes. Yes,
Senat or .

ACTI NG PRESI DENT KUHL: Senat or
Bruno yi el ds.

SENATOR DCOLLI NGER: Senator, so |
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understand this, what was the rationale of the
Raci ng and Wagering Board in issuing that
determ nati on?

SENATOR BRUNG: The | aw presently
reads that it is at their discretion that they
can require the seasonal enployees to be
| icensed, and they have in their discretion not
required it until this year. And Saratoga has
had a four-week raci ng season, and it has been
extended to a five-week racing season. And when
they did that, |I guess they re-exam ned and
noved in this direction.

| talked to the chair of the
Raci ng and Wagering Board, and he and his
counsel said that they feel that they need
| egislative clarification so that they woul dn't
have to nove in this direction, and we al so have
a letter fromthe chair of NYRA supporting this
because the incone is inconsequential. There
are practical no fiscal ramfications to this.

So, after talking to the Racing
and Wagering Board and to the NYRA people and to

many of the enpl oyees and their representatives
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up there, we decided that the way to correct
this would be to put in this legislation, so
that's how it got here.

SENATOR DOLLI NGER:  Just one
final question, M. President. |If the sponsor
will continue to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Bruno, do you continue to yield?

SENATOR BRUNO  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Bruno yi el ds.

SENATOR DOLLI NGER:  The theory
that a seasonal enployee should have to pay this
cost, wouldn't that also apply to other
sumerti me enpl oyees at other tracks across the
state, students and people who are serving short
periods of tine?

| understand because of the
speci al five-week or four-week session at
Saratoga, it's a slightly different situation,
but, certainly, a sunmertinme enpl oyee, a college
student anywhere, woul d have the sanme argunent;

one that you've outlined, that they are only
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there for a short period of tine and they
shoul dn't have to pay this cost for this short
tenure of work. Isn't that correct.

SENATOR BRUNO. That could be
correct. | wouldn't want to be nmaki ng judgnents
about Bel nont or Aquaduct. | would think those
people that are closest to that situation would
want to nake a judgnent on whether or not this
m ght be extended, but that could very well be
correct.

But we were applying this
directly to Saratoga because that's in ny
district, and, as | nentioned earlier, the
seasonal enpl oyees have never been required to
pay anything like this. They have never been
required to get a license, and this was new.
And in order to correct it, we've introduced the
| egi sl ati on.

SENATOR DOLLI NGER:  Thank you.

ACTI NG PRESI DENT KUHL: Cerk
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 44.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

SENATOR MARKOW TZ: M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Mar kow t z.

SENATOR MARKOW TZ: | ask to be

recorded in the negative on Cal endar Nunber

1044.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Markowitz will be recorded in
t he negative on Cal endar Number 1044.

Clerk will continue to read the

controversial cal endar.

THE SECRETARY: Cal endar
1099, by Senat or Rath.

SENATOR PRESENT: Lay it
for the day.

ACTI NG PRESI DENT KUHL:

Nunmber

asi de

Lay the
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bill aside for the day.

THE SECRETARY: Cal endar Nunber
1104, by Senat or Johnson, Senate Bill Nunber
7837A, an act to anend the Executive Law.

SENATOR DOLLI NGER:  Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson. Senator Dol linger has asked for an
expl anat i on.

SENATOR JOHNSON: M. President.
This is a bill that's an outgrowh of the
Departnent of State -- rather Governor's Task
Force on Coastal Resources which is coordinated
by the Departnent of State, and one of their
recommendat i ons was that coordi nati on between
vari ous agenci es of dredgi ng projects would be
beneficial to the waterways surroundi ng our
i sland and our state.

This board was setup to set up
this clearing house under the authority of the
Departnent of State, and they tal k about
possi bl e m suse of val uabl e sand supplies for
nonrel ated shoreline projects, excessive del ays

in conpleting sinple maintenance dredgi ng
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because suitable spoil sites renain
unidentified, inability of dredging sponsor to
t ake advantage of conbining their projects to
reduce the cost.

Many ot her thoughts have gone
into this saying it mght be a desirable thing
to have a program for coordi nating and advi sing,
in this case. And, of course, we include on
this board various other states agencies such as
Envi ronnental Conservation, Ceneral Services,
Par ks Recreation, and so forth.

And | say, based on their
recommendation, | introduced this bill and it's
here before us today.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Qppenhei ner.

SENATOR OPPENHEI MER:  This is
really a very essential bill. | can speak to it
fromnmy prior life when | was the mayor of a
village that had a | arge harbor and that
requi red dredgi ng about once every ten years.
This is essential that we have this clearing

house for those communities that are on the
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wat er and that do have to keep federa
passageways open.

It's a wonderful bill, and I
comend the Senator on it.

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger on the bill.

SENATOR DCLLI NGER® M.
President. WII the sponsor yield just to one
guesti on?

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, do you yield to Senator Dollinger?

SENATOR JOHNSON:  Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Johnson vyi el ds.

SENATOR DOLLI NGER:  Senat or
Johnson, the reason why | laid this bill aside
and | wanted to ask the question, is just to
make sure that it applies to the Geat Lakes as
well as to our coastline on Long Island Sound or
on the ocean.

Is that in fact the case, that is

to be a statewi de clearing house that woul d dea
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wi th dredgi ng i ssues throughout the state, and
not just on the Island.

SENATOR JOHNSON:  Yes, it is
Senat or .

SENATOR DOLLI NGER: Gkay. Thank
you.

The reason why | raise that issue
i s because up on the Great Lakes in the Town of
Greece, which |I represent in Braddocks Bay, we
have to dredge every single year because of the
build up of silt at the entrance to Braddocks
Bay, which is one of the very shall ow harbors
right off the -- the -- Lake Ontario.

What's interesting about it is,
the reason why it's so critical, is because
there's a marina inside the bay for which the
town and the state and DEC have worked to
establish a rental agreenment. The rent, the
rental incone is used by the town to buy,
preserve and defend the integrity of the rest of
the wetlands in the back, in the southern
portion of the bay.

And if we don't have the channel
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open on a consistent basis, we |ose the
derivative income fromthe operation of the
marina. And |I've had several neetings this
spring wwth the marina operators with
representatives of the town because we're going
to have to dredge the channel again.

We have been able to dredge it
every year. The equipnent is getting ol der.
It's a very significant expense, as |'msure
Senat or Johnson knows. And to have this kind of
dredgi ng comm ssion set up | think is a great
idea. In fact, if we do nake it into law, I
certainly will be witing thema letter to have
t hem consi der Braddock Bay as one of their first
proj ects.

| thank the Senator for bringing
this forward. | think it's a good bill, and
"Il be voting in the affirmtive.

SENATOR JOHNSON:  Thank you,
Senat or .

ACTI NG PRESI DENT KUHL:  Senat or
Johnson on the bill.

SENATOR JOHNSON: | appreciate
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your support. I'd just like to let you know
that we also include the Arny Corps of
Engi neers, New York City and Buffalo District,
and, of course, they would be an integral part
of this. W can't require themto participate,
but we wel come their participation in the
di scussi ons.

Thank you.

ACTI NG PRESI DENT KUHL: Cerk
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar nunber
1112, by Senator Daly, Senate Bill Nunber 8262,
an act to amend the Education Law, in relation
to courses of instruction and patriotism

ACTI NG PRESI DENT KUHL:  Senat or
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Dol |'i nger.

SENATOR DOLLI NGER:  Senat or Daly
yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or

Daly do you yield to Senator Dollinger's

guesti on?

SENATOR DALY: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Dal y vyi el ds.

SENATOR DOLLI NGER:  First of all,
Senat or, what information or what evidence do we
have that this is not being done in our public
school s? |Is there any suggestion or any
under st andi ng that you have that this type of
education is not being done in our schools.

SENATOR DALY: Not really,

Senator. | don't think the reason |I'm putting
the bill on the floor is because it's not being
done in the classroons. |'m concerned about

sonmet hing that's beconm ng nore and nore
prevalent in this country and that's revision of

hi stori cal text.
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In many cases, the nention of the
Creator, of CGod, are stricken fromtexts and
also there is the problem the possibility, that
if we allow if someone wi shes to do so, he can
take exception to the posting of |let us say the
Preanbl e of the Constitution or the words of
Patrick Henry or the words of any historica
docunent that | nention in the bill because they
mention God, nention Creator.

And there are instances,
exanpl es, of where peopl e have taken exception
in schools of the posting of the Preanble of the
Constitution, of as | said the words of Patrick
Henry, because they nention the Creator. They
menti on Cod.

There al so is obviously a new -
et me begin. There also is obviously a
revi sion of text occurring in our textbooks and
our history books, where reference to the
Creator, to the Alm ghty, is deleted.

And | think it's inportant that
we maintain the integrity of our historica

docunents and that our young people be exposed
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to all of the words that are in those historica
docunments. And that revision of those

hi stori cal docunments, which is creeping up on us
right now, will creep up even faster. And
before we knowit, we will not have avail able
for our young people those historic docunents
unedi ted and unrevised. Because | believe those
docunents are sacred, they should be protected,
and those docunents in toto should be avail able
to the young people who are being educated in
our school system

SENATOR DCLLI NGER® M.

President. Just one other question.

ACTI NG PRESI DENT KUHL:  Senat or
Daly, do you continue to yield?

SENATOR DALY: Certainly.

ACTI NG PRESI DENT KUHL:  Senat or
Dal y vyi el ds.

SENATOR DOLLI NGER:  Senat or, when
you nake the reference to content-based
censorship, is that what you' re making reference
to, the comments that you just nmade a nonent ago

regardi ng the deletion or renoval of certain

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4362

ternms and references fromthose docunents?

SENATOR DALY: Yes, | am

ACTI NG PRESI DENT KUHL:  Senat or
Jones.

SENATOR JONES: Yes, would the
Senator yield to a question, please?

ACTI NG PRESI DENT KUHL:  Senat or
Daly, do you yield to Senator Jones?

SENATOR DALY: Certainly, M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Dal y vyi el ds.

SENATOR JONES: | certainly agree
with you, Senator Daly. |I'mjust a little

concerned because | heard you say unrevi sed.
Actual ly, the Pl edge of All egiance did not
include God. W added it in. | hope this wll
not gi ve soneone an option under this to renove
it, because it really was not in the origina
ver si on.

SENATOR DALY: Senator, | agree
with you, but | also believe that we shoul d not

revise the Preanble of the Constitution, and |
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don't think we should revise the quotations, the
statenments of nmany of our historical heros,

Revol utionary heros, as | said before, |ike
Patrick Henry or Nathan Hale. | don't think we
shoul d revise the version of the Mayfl ower
conpact .

Those docunents shoul d remain as
they were witten, and that's basically what
this bill says. Teachers, school districts, may
al |l oned teachers to post the unrevised version
of any of these historical docunments because
it's so inportant to our nation.

| wouldn't want to change one of
t hose docunents one word. | think it's a
conpl ete and utter violation, which we have to
protect agai nst.

SENATOR JONES: On the bill.

ACTI NG PRESI DENT KUHL: Senat or
Jones on the bill.

SENATOR JONES: | totally agree
with Senator Daly, and I would not want any of
those deleted. | just amconcerned that the

same people who mght want to do this woul d
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bring up this point that we actually did revise
the Pledge and add God. It's very inportant
that it stays in there as well as all the other
docunments in its original form

I would just caution that
hopefully this would not be a result.

ACTI NG PRESI DENT KUHL: Cerk
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Present, that conpletes
the controversi al cal endar, sir.

SENATOR PRESENT: If there is no

housekeepi ng and M. Cornell is caught up, fine.

ACTI NG PRESI DENT KUHL: House
keepi ng?

SENATOR PRESENT: M. President.
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| would Iike to call an i medi ate neeting of the
Rules Committee in Room 332, and | ask that the
Senate stand at ease awaiting the report of the
Rul es Commttee, at which tine, I wll adjourn
the Senate until Mnday at 3:00 p.m But
menbers shoul d be advised as they were in the
past that subject to 24 hours' notice, they nay
be call ed.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Rules
Committee in the Majority Conference Room Room
332. The Senate will stand at ease awaiting the
report of the Rules Conmmittee.

Senat or Dol | i nger.

SENATOR DOLLI NGER:  Just so |
understand. Is it the intention of the Rules
Committee to report and that there will be no

further action taken on the Rules Conmttee

report?

ACTI NG PRESI DENT KUHL:  Your
intention is correct. The Senate will stand at
ease.

(Wher eupon, at 12:56 p.m, Senate
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reconvened.)

(Wher eupon, Senator Johnson was
in the chair.)

ACTI NG PRESI DENT JOHNSON:  Senat e
will cone to order.

| recogni ze Senator Present.

SENATOR PRESENT: M. President.
Before we start, | would like to return to
noti ons.

On behal f of Senator Sears, |
woul d |ike to nove to anmend Senate Bill 8321A by
striking out the amendnments nmade on 6-1 and
restoring it to its original Print Nunber 8321.

ACTI NG PRESI DENT JOHNSON:

Wt hout objection, so ordered.

SENATOR PRESENT: M. President.
Return to report of standing commttees and
receive that report.

THE SECRETARY: Senator Marino
fromthe Committee on Rules reports the
following bills directly for third reading

Senate Bill 6497, by Senator

Staf ford, Environnental Conservation Law.
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6716B, by Senators Larkin and
Stafford, Local Finance Law.

6942, by Senator Wight and
others, an act to amend the Executive Law and
the State Adm nistrative Procedure Act.

6990, by Senators Libous,
DeFranci sco and others, Crimnal Procedure Law.

7164, by Senator Lack, an act to
amend the H ghway Law.

7166, by Senator Lack, an act to
amend the Public Authorities Law

7421A, by Senators Spano and
Wight, an act to anend the Labor Law.

7583, by Senat or Hannon and
ot hers, Environnental Conservation Law.

7719, by Senators Larkin and
Hol | and, Real Property Tax Law.

7765, by Senator Gold and ot hers,
an act to amend the Education Law.

7886A, by Senator DeFrancisco,
aut hori ze the Town of VanBuren to convey to
James and G nger Rudi ck easenent through | and.

7919, by Senator Sears, Education
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Law, in relation to pupil tests.

7950, Senator Marino and others,
an act to anmend the Penal Law and the Vehicle
and Traffic Law.

8156, by Senat or Cook, Education
Law.

8344, by Senator Holland, an act
to anend the Penal Law.

8493, by Senator Sears, an act to
amend the Tax Law.

8519, by Senator Rath, New York
State teachers retirenent system

8523, by the Commttee on Rul es,
an act to anmend the Tax Law.

8524, by Senat or Cook, authorize
the Town of Andes to transfer certain funds.

8525, by the Commttee on Rul es,
an act to anmend the Vehicle and Traffic Law

And, 8526, by the Committee on
Rul es, an act to anmend the Local Finance Law.

Al bills reported directly for
third reading.

SENATOR LEVY: M. President.
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ACTI NG PRESI DENT JOHNSON:
Wt hout objection third reading.

SENATOR PRESENT: M. President.
Wul d you recogni ze Senator Levy.

ACTI NG PRESI DENT JOHNSON:

Senat or Levy.

SENATOR LEVY: Yes. | request
unani nous consent to be recorded in the negative
on Cal endar 1044.

SENATOR PRESENT: No obj ecti on.

SENATOR LEVY: Thank you.

SENATOR PRESENT: M. President.
There being no further business, | nove that we
adj ourn until Mnday, June 6, at 3:00 p.m
i ntervening days to be |legislative days. The
nmenbers shoul d be advised that they are subject
to a 24 hour call fromthe Majority Leader for a
sessi on.

ACTI NG PRESI DENT JOHNSON:  Senat e
adj our ned.

(Wher eupon, at 1:00 p.m, Senate

adj our ned.)
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