© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3053

ALBANY, NEW YORK
May 3, 1994
3:46 p.m

REGULAR SESSI ON

SENATOR NI CHOLAS A. SPANO, Acting President
STEPHEN F. SLOAN, Secretary

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3054

PROCEEDI NGS

ACTI NG PRESI DENT SPANO. The
Senate will conme to order.

Al'l please rise for the Pledge of
Al | egi ance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

For the prayer today like to
i ntroduce Bishop Muriel Gant, the Mount dive
Di scipleship in Christ, in Brooklyn.

Bl SHOP MURI EL GRANT: Let us
pray. My the infinite power of the A mghty
God abide with us. Have nercy upon this whole
| and and all the hearts of Thy servants, the
President of these United States, the CGovernor
of the state and all others in authority, to
af firmour covenant with You so given at a tine
of the birth of the Republic for which it
stands, and so being strengthened by Your m ght
as one nation under God, for it is in quietness
and confidence that our strength shall be. Most
graci ous God, | hunbly beseech Thee as for the

peopl e of these United States in general, so
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especially for this Senate here assenbl ed,
Republ i cans and Denocrats, as well as any
representatives in Congress here assenbl ed.
Bl ess, O Lord, this, their counseling session,
and heal their infirmties. D rect and prosper
all Senate consultations. G ve them w sdom of
| aws needed for effective | eadership to the
advancenent of Thy glory, the good of Thy
church, the safety, honor and wel fare of Thy
peopl e that things ordered and settled by the
| eaders of this Senate body will rest upon the
best and surest foundation, that peace,
happi ness, truth, justice, religion and parity
may be established anongst us for al
generations, we being truly indivisible as a
nation. These and all other necessities for us,
t he whole church, | hunbly beg in the nane and
supplication of Jesus Christ, ny nost bl essed
Lord and Savior. Anmen.

ACTI NG PRESI DENT SPANO.  Thank
you, Bishop Grant.

Readi ng of the Journal.

THE SECRETARY: In Senat e,
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Monday, May 2nd. The Senate nmet pursuant to
adj ournnent, Senator Spano in the Chair upon
desi gnation of the Tenporary President. The
Journal of Sunday, May 1st, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT SPANO.  Heari ng

no objection, the Journal stands approved as

read.
Order of business: Messages from
the Assenbly.
Messages fromthe Governor
Reports of standing conmttees.
Communi cations and reports.
Motions and resol utions. Senator
Farl ey.

SENATOR FARLEY: M. President, |
have two notions here.

On behal f of Senator Daly, page
17, Cal endar Number 596, Senate Print 6899-A, |
of fer the foll owi ng anendnents and ask that that
bill retain its place on the Third Readi ng
Cal endar.

ACTI NG PRESI DENT SPANO:.  So
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or der ed.

SENATOR FARLEY: On behal f of
Senat or Hannon, on page 20, | offer the
foll owi ng anmendnents to Cal endar Nunber 654,
Senate Print Nunber 277, and | ask that bil
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT SPANO:.  So
or der ed.

Any ot her notions, resolutions?

Senat or Present.

SENATOR PRESENT: M. President,
I nove that we adopt the Resol ution Cal endar
with the exceptions of Number 3377 and 3380.

ACTI NG PRESI DENT SPANO. The
guestion is on the adoption of the resol utions
on the Resolution Calendar with the exception of
3377, 3380. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The resol utions are adopt ed.

Senat or Present.
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SENATOR PRESENT: M. President,
will you recogni ze Senat or Farl ey, please.

ACTI NG PRESI DENT SPANO.  Senat or
Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

There's a privileged resol ution
at the desk on behalf of the State University of
New York at Al bany, and |I'd ask the Secretary to
read it inits entirety.

ACTI NG PRESI DENT SPANO
Secretary will read the resol ution

THE SECRETARY: Legi sl ative
Resol ution Nunber 3377, by Senators Farl ey,

Nol an, Bruno and ot her nenbers of the Senate.

Legi sl ati ve Resol ution, honoring
the University at Al bany, State University of
New Yor k, upon the occasion of its 150th
Anni versary and menorializing Governor Mario M
Cuono to proclaimMay 9th, 1994, University at
Al bany Day.

VHEREAS, the state of New York

notes with great pride the 150th Anniversary in
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1994 of the founding of the University at

Al bany, State University of New York, originally
establi shed as the Al bany Nornmal School, its
predecessor institution;

Est abl i shed on May 7, 1844 by the
New York State Legislature, the Al bany Norma
School opened its doors on Decenber 18, 1844 as
New York's first state-chartered public
institution of higher l|earning, adopting as its
goal the preparation and training of teachers
"in the science of education and the art of
t eachi ng; "

Since its establishnent, the
institution at Al bany has fulfilled with
distinction the tripartite mssion of public
hi gher education: Teaching, research and public
service. This has been acconplished through the
education of teachers for the common school s of
the 19th Century, the continuing preparation of
secondary school teachers in the early 20th
Century, and the conprehensive educati on and
research prograns of the nodern university

t oday;
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Thr oughout the past 150 years,
the nenbers of the faculty of the University of
Al bany have set a national standard for exce
| ence in providing an outstandi ng education for
teachers and, nore recently, in preparing the
students for their Baccal aureate, Master's and
Doctoral degrees in a wide array of disciplines;
at the sanme tine the research and schol arship
bei ng pursued and devel oped at the University
have been recogni zed nationally as well as
i nternationally;

The history of the University at
Al bany has been one of dramatic and progressive
changes not linmted to the curricul umand scope
of the scholarly services provided; the facility
itsel f has undergone extensive renovati on and
i mportant new construction as it noved first in
1909 to a canpus befitting its expanded goal s as
a college for teachers and in 1965 to its
present |ocation characterized by the striking
architectural |andnmark by architect Edward
Durell Stone, designed to nmatch in its nodern

grandeur the aspirations of a major research

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3061

uni versity;

The University at Al bany has
denonstrated a | ong-standing conmtnent to
provi di ng access to an educati on of excellence
for all citizens of New York State and today
enrolls nearly 17,000 of diverse backgrounds and
origins, both graduate and undergraduate,
serving a conmunity which appreciates and cele
brates the institution's rich diversity;

Wth the graduation of the d ass
of 1994, Al bany alumi and al utmae w || nunber
nore than 100, 000 i ndividuals living and worki ng
and contributing to their comunities across New
York State and the nation;

Many citizens of New York State
have served as advi sers and overseers of the
progranms at Al bany fromthe nmenbers of the first
Executive Cormittee to the nodern University
Council and have denonstrated through their
vol untary stewardship their commtnent to the
publ i ¢ hi gher educati on;

The University at Al bany has

establ i shed and nmi ntai ned strong nutually
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beneficial relations with the people,
organi zati ons and nunicipalities of the Capital
Regi on of the state of New York and has
contributed substantially to the quality of life
and economc vitality of the region and the
st at e;

1994 has been designated as the
Uni versity at Al bany Sesqui centenni al year and
will be observed through acadeni c and comunity
events, publications and other activities
designed to cel ebrate the achievenents and rich
history of the institution and its people, and
to consider the responsibilities of a public
institution in the future;

NOW THEREFORE BE | T RESOLVED
that this legislative body pause in its
del i berations to honor the 150th Anniversary of
the University at Al bany, State University of
New York, and to recognize this historic
occasion for all public higher education in New
York State; and

BE | T FURTHER RESOLVED t hat
May 9th, 1994 be proclained University at Al bany
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Day as a reflection and acknow edgenent of the
conti nued commtnent to public higher education
in the state of New York, and

BE | T FURTHER RESOLVED t hat a
copy of this resolution, suitably engrossed, be
transmtted to H Patrick Swgert, president of

the University at Al bany, State University of

New Yor K.

ACTI NG PRESI DENT SPANO.  Senat or
Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

It's a great pleasure for ne to
come up here and wi sh nmy college, ny university,
its 150th birthday. Not only am| a graduate of
that school, | taught there for 29 years or
close toit. M son is a graduate and ny -- two
of ny brothers, and it's truly one of the
treasures of New York State. It's our neighbor
and this entire Senate and this entire Capitol
is filled with its graduates, people who have
gone on to distinction.

But the University at Al bany has
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a tradition. |It's for academ c excellence.
It's been known all over the world for a schoo
of outstandi ng scholarship, and our gallery is
filled today with nmenbers of the University
famly, and we're very honored and pleased to
have with us seated in the place of honor, H
Patrick Swygert, the president of the SUNY at
Al bany.

|'ve served there for a nunber of
years. |1've seen a lot of presidents. Wen Pat
Swygert hit this town, he brought a breeze of
fresh air as one of the nbst dynam c, exciting
presi dents that SUNY-Al bany has ever seen.

Let ne just tell you a little bit
about this president. This is a young man who
grew up in Phil adel phia, graduate of Howard
Uni versity and Howard University Law School in
Washi ngton, D.C. He was with a New York City | aw
firm an assistant district attorney in
Phi | adel phia, admi nistrative aide to Congressnan
Rangel, a law clerk to the chief judge of the
United States Court of Appeals, Third Crcuit.

He was al so counsel to the United States Civil
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Servi ce Commi ssion and he received the

Commi ssioner's Award for Distingui shed Federa
Service, General Counsel. He was a professor of
| aw at Tenpl e, executive vice-president at
Tenpl e Uni versity.

He's had a di stingui shed career
since he's cone to New York State. The CGovernor
has appointed himto the Mreland -- | believe
chai rman of the Mreland Comm ssion. He's
served on all kinds of educational, higher
educati on and educati on conmm ssi ons and
conmi ttees.

Presi dent Swygert has been an
absolute thrilling president for the
University. The students, the faculty,
everybody are excited about his tenure there.

It is with a great deal of

pl easure that | nove this resolution on behalf

of the sesquicentennial -- and |'ve been
practicing that -- for the University at
Al bany.

M. President?

ACTI NG PRESI DENT SPANO  Thank
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you.

Senat or LaValle.

SENATOR LAVALLE: M. President,
| rise to join Senator Farley in acknow edgi ng a
great State University within the SUNY system
We, the people of New York State and certainly
we as nenbers of this Legislature, should be
very, very proud of the investnent that we have
made in our State University, an investnent that
we have nade in the State University at Al bany,
and the very fact that they have distingui shed
thenselves in fulfilling their m ssion and,
i ndeed, people have been enriched by their
educati on, have gone out to becone |eaders in
New York State.

| had the opportunity of having a
daught er who attended SUNY-Al bany and graduat ed
from SUNY- Al bany, so certainly | can speak first
hand of the quality of education and the fact
that one of its graduates has gone on to
di stingui sh herself as an attorney here in the
state of New York.

But | want to al so echo the
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comments that Senator Farley nmade about

Presi dent Swygert, who has had the good fortune
on his watch to be at a point in tinme to take
the University and nove it forward in tinmes that
we haven't had necessarily all the fisca
resources, to keep the ship pointed strai ght and
to mai ntain progranms of excellence during this
time.

Al'l of the faculty,
adm ni stration, students, alumi should be very,
very proud of the State University at Al bany
and, Senator Farley, it really gives nme great
pl easure as chairman to join you in speaking on
behal f of this resolution today.

ACTI NG PRESI DENT SPANO. The
guestion is on the resolution. Al those in
favor, signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.

( Appl ause)
ACTI NG PRESI DENT SPANO On
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behal f of Senator Farley, Senator Marino, all
the nenbers of the Senate, we would like to
wel come particularly President Swgert here and
to join with you in acknow edgi ng the 150t h
Anni versary of the University at Al bany and al so
wel come the nmenbers of the University famly who
are also seated with us in the gallery.

Certainly a pleasure to have you
all with us, and we continue to be proud of the
work that you and so nany others do on behal f of
t he young people in our conmunity.

Congrat ul ati ons.

( Appl ause)

Senator Present? Senator
Johnson.

SENATOR JOHNSON:  Yes, M.
Presi dent .

I"d |i ke everyone here to be
awar e that anong those resolutions adopted a
short tinme ago was Resol ution Nunber 3458
i ntroduced by Senator Bruno, which cel ebrates
Smal | Busi ness Wek. W would |Iike every nenber

here to be on that resolution if they care to.
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If they don't care to, of course, they could
indicate so, and we'd like that to be brought to
your attention.

Thank you.

ACTI NG PRESI DENT SPANO. The
resolution will remain open at the desk.

Senat or Farl ey.

SENATOR FARLEY: If | may. Thank
you, M. President. Incidentally the SUNY -
the University at Albany -- it's gone through
several nane changes. | keep slipping into sone
of the old names of it, but the University at
Al bany resolution is open to the entire Senate.
Al nost everyone is on it, but anyone that's not
on it, please notify the desk. You're welcone
to sponsor it.

ACTI NG PRESI DENT SPANO.  Senat or
Present.

SENATOR PRESENT: On both those
resol uti ons, the one suggested by Senator
Johnson and Senator Farley, all nenbers' nanes
will be included unless they decline the

opportunity.
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ACTI NG PRESI DENT SPANO.  So
not ed.

SENATOR PRESENT: M. President,
on behal f of Senator Libous, | believe he has a
privileged resolution there.

ACTI NG PRESI DENT SPANO
Secretary will read the title of the
resol ution.

THE SECRETARY: By Senat or
Li bous, Legi sl ative Resol ution, commendi ng Jane
Darling upon the occasion of her designation as
reci pient of the Small Busi ness Advocate of the
Year Award.

ACTI NG PRESI DENT SPANO.  Question
is on the passage of the resolution. Al those
in favor, signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.

Senat or Present.

SENATOR PRESENT: M. President,

can we take up the non-controversial cal endar.
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ACTI NG PRESI DENT SPANO
Secretary will read the non-controversia
cal endar.

THE SECRETARY: On page 12 of
today' s cal endar, Cal endar Number 432, by
Senat or Levy.

SENATOR PRESENT: Lay it aside
for the day.

ACTI NG PRESI DENT SPANO. Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
586, by Senator Trunzo, Senate Bill Nunber 70..

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT SPANO. Lai d
asi de.

THE SECRETARY: Cal endar Nunber
607, by Senator Levy.

SENATOR PRESENT: Lay it aside
for the day, please.

ACTI NG PRESI DENT SPANO. Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
641, by Senator Libous, Senate Bill Nunber 4449,
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an act to anmend the Penal Law, in relation to
t he aut horizing an additional term of
i mpri sonment .

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes -
SENATOR GOLD: M. President.
ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD:  Yeah, "Il just
expl ain ny vote.

ACTI NG PRESI DENT SPANO.  Senat or
Gold to explain his vote.

SENATOR GOLD: This nobrning in

New York, | held a hearing on the "three strikes
you're in, three strikes you're out," whatever
you want to call it, bill and the testinony was

very interesting, and then | bought a newspaper
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to read on the plane comng up, and | read about
a proposed agreenent between Republicans and
Denocrats to let all of these elderly peopl e out
of jail, and then we have this piece of
| egi slation and the only thought | want to throw
out to everybody is, it would be very refreshing
i f both houses of the Legislature decided to,
once and for all, take a | ook at sentencing, for
our whol e justice system and do sonet hi ng that
fits together and makes sone sense.

I nean we've had sentencing
comm ssions. | saw a report today. | was on
t he Morgent hau Conmi ssion back in, | think it
was '79; | was on other conm ssions, but what we
do is pieceneal, take all these proposals. So
we put in legislation, "three strikes you're in"
and we're going to have people, elderly people,
injail in the same year that we're going to
brag we're putting elderly people out of jail
because they're not -- they're not hazardous,
and | certainly support this. 1've supported it
in the past, but | think it just highlights the

shot gun approach we take to | egislation which
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winds up in a situation where we get contradict
ory pieces of legislation, and I think we ought
to start doing it a little differently.

But | certainly -- | voted for
this in the past, and I'lIl vote aye again.

ACTI NG PRESI DENT SPANO.  Senat or
Gold in the affirmative.

THE SECRETARY: Ayes 47, nays
one, Senator Galiber recorded in the negative.

ACTI NG PRESI DENT SPANO.  The bill
i s passed.

THE SECRETARY: Cal endar Nunber
650, by Senator LaValle, Senate Bill Nunber
7297, an act to anmend the Crim nal Procedure
Law, in relation to providing peace officer
st at us.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes forty...
ayes 47, nays 3, Senators Gliber, Gold and
Lei chter recorded in the negative.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
651, by Senator Vol ker, Senate Bill Nunber 7422,
an act to anmend the Penal Law.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
659, by Senator Seward, Senate Bill Nunber 7410,
authorizing the State University of New York to
| ease certain |ands.

SENATOR GOLD: Lay it aside,
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pl ease.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
669, by Senator Cook.

SENATOR PRESENT: Lay it aside
for the day, please.

ACTI NG PRESI DENT SPANO. Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
670, by Senator Di Carlo, Senate Bill Nunber
6378, Ceneral bligations Law, in relation to
exoneration of certain police officers.

SENATOR DOLLI NGER: Lay it aside,
pl ease.

ACTI NG PRESI DENT SPANO. Lai d
asi de.

THE SECRETARY: Cal endar Nunber
671, by Senator Lack, Senate Bill Nunber 6963-A,
an act to anmend the Estates, Powers and Trusts
Law.

ACTI NG PRESI DENT SPANO. Read the

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
672, by Senator Lack, Senate Bill Nunber 7165,
an act to amend the Surrogate's Court Procedure
Act .

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
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673, by Senator Stafford, Senate Bill Nunber
7467, an act to amend the General Construction
Law, the Public O ficers Law and the Tax Law.
ACTI NG PRESI DENT SPANO. Read the
| ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
674, by Senator Stafford, Senate Bill Nunber
7538, proposing amendnent to the Constitution,
in relation to exchange of certain forest -

SENATOR GOLD: Lay it aside,
pl ease.

ACTI NG PRESI DENT SPANO. Lai d
asi de.

THE SECRETARY: Cal endar Nunber
676, by Senator Stafford, Senate Bill Nunber
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6319, to repeal certain provisions of the
H ghway Law.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT SPANO.  The bill
i s passed.

THE SECRETARY: Cal endar Nunber
677, by Senator Bruno.

SENATOR GOLD: Lay it aside,
pl ease.

ACTI NG PRESI DENT SPANO. Lai d
asi de.

THE SECRETARY: Cal endar Nunber
678, by Senator Kuhl, Senate Bill Nunber 6824,
an act to anmend the Vehicle and Traffic Law, in
relation to appropriate reduced speeds for notor

vehi cl es.
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ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT SPANO. The
bill"'s passed.

THE SECRETARY: Cal endar Nunber
686, by Senator Vol ker, Senate Bill Nunber 4209,
Crimnal Procedure Law, in relation to serving a
supporting deposition.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 51

ACTI NG PRESI DENT SPANO. The bill
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i s passed.

THE SECRETARY: Cal endar Nunber
703, by Senator Nozzolio, Senate Bill Nunber
4154, Social Services Law, in relation to false
st at enent s.

SENATOR SM TH: Lay it aside,
pl ease.

ACTI NG PRESI DENT SPANO. Lai d
asi de.

THE SECRETARY: Cal endar Nunber
710, by Senator Goodnman, Senate Bill Numnber
4081- A, Al coholic Beverage Control Law.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
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711, by Senator Padavan, Senate Bill Nunber
6784, authorizing the Commi ssioner of Genera

Services to sell or lease certain |and in Queens

County.
SENATOR GOLD: Lay it aside.
SENATOR PADAVAN:. Lay asi de.
ACTI NG PRESI DENT SPANO. Lai d
asi de.

THE SECRETARY: Cal endar Nunber
714, by Senator Daly, Senate Bill Nunber 7280,
Public Oficers Law, eligibility for the office
of court clerk.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2.

This -
SENATOR GOLD: Lay it aside.
ACTI NG PRESI DENT SPANO. Lai d
asi de.
THE SECRETARY: Cal endar Nunber
7 -
SENATOR PRESENT: Lay asi de,
pl ease.
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ACTI NG PRESI DENT SPANO. Lai d
asi de.

SENATOR PRESENT: For the day.

ACTI NG PRESI DENT SPANO. Lai d
asi de for the day.

THE SECRETARY: Cal endar Nunber
717, by Senator Daly.

SENATOR SM TH: Lay it aside.

ACTI NG PRESI DENT SPANO. Lai d
asi de.

THE SECRETARY: Cal endar Nunber
718, by Senator Johnson, Senate Bill Nunber
7172, Environmental Conservation Law, in
relation to small business stationary source
techni cal and environnental conpliance.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 52.
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ACTI NG PRESI DENT SPANO  The bill

i s passed.

THE SECRETARY: Cal endar Nunber
721, by Senator Johnson, Senate Bill Nunber
7383.

SENATOR JOHNSON: Lay it aside
for the day; al so Cal endar 722.

ACTI NG PRESI DENT SPANC. Lay
aside 721 and 722 for the day.

THE SECRETARY: Cal endar Nunber
724, by Senator Johnson, Senate Bill Nunber

7479, Environmental Conservation Law.

ACTI NG PRESI DENT SPANO  Read the

| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT SPANO. The bill
i s passed.

Senat or Present, that conpletes
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t he non-controversial cal endar.

SENATOR PRESENT: M. President,
let's take up the controversial cal endar.

ACTI NG PRESI DENT SPANO
Secretary will read the controversial cal endar.

THE SECRETARY: On page 16,

Cal endar Nunmber 586, by Senator Trunzo, Senate
Bill Nunber 7057-A, an act to anmend the
Adm ni strative Code of the city of New York.

SENATOR GOLD: Hold on a minute.

M. President.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: | just wanted to
point out that there is a nmeno fromthe city of
New York in opposition claimng that it breaches
some agreenents between the GCty, the Transit
Aut hority, the Transit PBA and anybody who's
interested in reading the nmeno, | have a copy
here.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 52, nays
one, Senator Johnson recorded in the negative.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
659, by Senator Seward, Senate Bill Nunber 7410,
aut hori zing -

SENATOR PRESENT: Lay asi de,
pl ease.

SENATOR GOLD: Lay it aside.

SENATOR PRESENT: Lay it aside
tenporarily.

ACTI NG PRESI DENT SPANO. Lay it
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
670, by Senator Di Carl o.

SENATOR PRESENT: Lay it aside
tenporarily.

ACTI NG PRESI DENT SPANO. Lay it
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asi de tenporarily.

THE SECRETARY: Cal endar Nunber
674, by Senator Stafford, Senate Bill Nunber
7538, proposing an anendnment to the Constitu
tion, in relation to exchange of certain forest
preserve | ands.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: Yeah, M.
President. |f Senator Stafford would be kind
enough, we've had a communi cation froma group
that wants to put a meno in. Wuld you mnd
laying it aside a day, sir? Thank you.

ACTI NG PRESI DENT SPANO. Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
677, by Senator Bruno, Senate Bill Number 6727,
Vehicle and Traffic Law, relation to permtting
the village of Round Lake to reduce the speed
limt on its highways.

ACTI NG PRESI DENT SPANO.  Hone
rule nessage is at the desk. Read the |ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 53.
ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
703 by Senat or Nozzolio, Senate Bill Nunber
5104, Social Services Law, in relation to fal se
st at enent s.

SENATOR WALDON:  Expl anati on.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT SPANO.  Senat or
Nozzol i o, explanation has been asked for on
Cal endar Numnber 703.

SENATOR NQZZCOLI O Yes. M.
President, ny colleagues, this neasure which
passed the Senate | ast year is an act to anend
the Social Services Law naking it a -- a
violation for someone to make a knowi ngly fal se

statenment to obtain public funds or socia
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servi ces nonies.

The right to recover the state
shall have under this bill a right to recover
civil damages equal three tinmes the anmount by
which the figure is falsely overstated, or
$5, 000, whichever is the greater sum

SENATOR WALDON: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
Wl don.

SENATOR WALDON:  Woul d the
Senator yield to a question or two?

ACTI NG PRESI DENT SPANO.  Senat or
Nozzolio yields.

SENATOR NOZZOLI O Certainly.

SENATOR WALDON:  Senat or
Nozzolio, is it $5,6000 or $10, 0007?

SENATOR NOZzZOLI O It's $5, 000.

SENATOR WALDON: The original is
5-; you want to anmend it to make it 10-, is that
correct?

SENATOR NOZzZCOLI O That's
correct. M mstake, M. Wildon -- Senator.

You're correct, it's $10, 000, whichever is
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greater.

SENATOR WALDON:  If | may, M.
Presi dent ?

ACTI NG PRESI DENT SPANO.  Senat or
Wl don.

SENATOR WALDON:  Senator, the
peopl e who are caught in this situation naking
application and who falsify records, we
recogni ze that -- falsify statenents, | should
say, we recognize that what they're doing is
wrong, but for the nost part is it your under
standi ng that the people who do this are not
necessarily financially well off and will be
able to repay or pay to the state the fine of
$10, 0007

SENATOR NOZZOLI O That is
probably so.

SENATOR WALDON:  Would it serve
the interests of the state of New York to seek
retribution in this formor would it serve the
best interests of the state to find another way
to "skin this cat", to seek penalty but not

sonmet hing that is absolutely or perhaps
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relatively unrecoverabl e?

SENATOR NOZZOLI G Senator, it is
our hope that, by increasing the anount of
recover abl e damages, that there will be a
chilling effect, that enforcing a | arger anpunt
of noney potentially could be subject here for
cul pability; therefore, increasing the fine
woul d basically allow nore staff within Socia
Services to investigate the claim

But | think fromeven a greater
perspective, the |larger sumwoul d make it nore
difficult, would have a greater chilling effect
on those who m ght otherw se be di sposed to nmake
fraudul ent statenents.

SENATOR WALDON:  Thank you,
Senat or .

If I may, M. President?

ACTI NG PRESI DENT SPANO.  Senat or
Wl don.

SENATOR WALDON: On the bill.

| don't see the need to increase
the penalty from5,000 to 10,000. |If the person

is unable to pay the state for his or her
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wr ongdoi ng $5, 000, how can they possibly pay
10, 000?

Al so, Senator Nozzolio and ny
col | eagues, what chilling effect is there going
to be on soneone who has nothing? The fact that
they're falsifying their statenents to obtain
| argesse fromthe state is not going to be
di m ni shed by the fact that they have a penalty
at the other end for such falsification that is
i ncreased here two tines.

| think it's rather fool hardy for
us to inplenent this. | think what we should do
is stick with the current | aw and rmake every
effort to recover what may be nore recoverabl e,
5, 000.

| think what we're creating here
is a possibility of nore of nothing from nothing
| eaves not hi ng.

ACTI NG PRESI DENT SPANO.  Senat or
Espada.

SENATOR ESPADA: Yes, M.
Presi dent .

Wul d the sponsor yield to a
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guestion, please?
SENATOR NOZZOLI O Certainly.
SENATOR ESPADA: W th respect to
t he existing $5,000 fine, what kind of judgnents
in nunbers do we have on record statewide with
respect to this fraudul ent violation?
SENATOR NOZZOLI G | don't have
t hose nunbers with nme, Senator, but | would be

glad to provide themfor you at sone future

dat e.

SENATOR ESPADA: Coul d we
possibly lay the bill -- may I, M. President?
Can we possibly lay the bill aside? It would

seemto ne this is a fundanental question that's

-- that supports your basic contention. Wuld
you lay the bill aside until such information is
avai | abl e?

SENATOR NQZZCOLI O Senat or,

think that the question of prosecuting
fraudul ent claimand whether or not it is the
wi sdom of this body to increase the penalties
for fraudulently naking statenments to the Socia

Services Departnment is the issue here. The
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Legi sl ature, this house, the other house,
Governor, have gone on record in allowi ng a
$5, 000 penalty to be part of the code.

What we' re suggesting through
this legislation is that not an honest person be
puni shed, and we're saying that with socia
services costs now eclipsing 42 percent of our
state budget that we nust do all we can to
prevent those who are fraudul ently obtaining
soci al services funds in order for those who are
entitled to social services funds to get them
and, Senator, | think your request is
reasonabl e.

However, | am not going to ask
this house to lay the bill aside. |It's properly
before the house, and |I'm suggesting that it is
time that the Legislature continue its efforts
to fight fraud and abuse at every step and to
support increased penalties for those who are
fraudulently trying to gain benefit contrary and
hurting those who are entitled to benefit
because those who are entitled to benefit nmay be

in jeopardy of getting those benefits because of
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the escalating costs and the increased budget
demands.

Senator, | respect your request.
However, | will not suggest the bill be laid
aside at this tine.

SENATOR ESPADA: M. President,
on the bill.

ACTI NG PRESI DENT SPANO.  Senat or
Espada on the bill.

SENATOR ESPADA: Regrettably, it
doesn't surprise nme that in this body we can
reasonably ask for sonme tinme for some reasoned
m nds to deliberate on a fundanmental question of
is there a need for a bill in the first place.

In respect to the issue that
Senator Gold raised earlier with respect to
another bill, that is that we have cone to take
pot shots and continue to snipe away and bite
away at problens and not deal with themin a
conprehensive and holistic way, we have a lot to
say. This Senator has a lot to say.

After two public hearings on

wel fare reform one in the City, one up here in
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Al bany, well attended by recipients, by
advocates, by people who know the system know
about fraud, know about true need, know about
the fact that the state is currently in
violation of not comng to terns with our own
Constitution that says that we will provide a
standard of need for the people in this state,
specifically issues of rent, shelter rent
al | omances, and basic grants that are 40 percent
bel ow t he poverty level at this point, and al
of this, we do find tinme to introduce a bil
that sni pes away at poor people once again
because the fundamental conclusion here is that
we don't know if fraud exists, but we do know
t hat poor people are out there in need and,
therefore, levy a $10,000 fine on them because
we have nothing better to do with respect to
wel fare reform and hel pi ng poor peopl e.

| really amcontinuing to voice
this because there are poor people out there
that count on each of us to help themw th true
opportunity, real jobs, real job opportunities.

You know, there are people that are being laid
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off in the Departnment of Social Services in the
city of New York.

This bill, inits justification
cl ause says by increasing the fines on poor
peopl e, essentially taxing poor people, that
we're going to find noney for nore socia
services staff in the city of New York and
t hroughout this state.

Agai n, on the basis of the |ack
of evidence, its unsound justification and
reasoni ng, | would hope that the nenbers on this
side of the aisle and nmenbers of this
Legi slature would vote to deny the sponsor the
ability to pass this in this house.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT LI BOUS: Senat or
Lei chter.

SENATOR WALDON: M. President.

ACTI NG PRESI DENT LI BOQUS: Senat or
Wal don, why do you wi sh to be recogni zed?

SENATOR WALDON: | didn't realize
that the | earned Senator w shes to speak first.

ACTI NG PRESI DENT LI BOUS: W have
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a list, Senator; Senator Leichter had asked to
be recognized. ['ll be glad to put you next on
the list, sir.

SENATOR LEI CHTER: Wbul d Senat or
Nozzol i o be good enough to yield, please.

ACTI NG PRESI DENT LI BOUS: Senat or
Nozzolio. Yes, he will, sir.

SENATOR LEI CHTER:  Senat or
Nozzolio, | thought that Senator Espada had nade
a reasonabl e request, which is to determne if
there is a need for this bill, and I want to
tell you, if you have evidence, social services
commi ssi oners who woul d say, "CGee, | could have
col l ected $10,000 for fraud, but you, the
Legislature, limted me to 5,000," I'd be
inclined to vote for your bill. But can you
tell us whether there exists one such case?

SENATOR NOZZOLI O Senator, as
much as | would |like you to vote for mny bil
based on the foundation from which you ask the
question, | think you should decide this bil
based on whether or not you support welfare

fraud and abuse or whether you don't.
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I f you support providing false
information as a way that people, rich or poor,
shoul d give false statenents to social services
directors, if that's how you believe, then vote
against the bill. [If you believe that people
shoul d be honest, should be forthcom ng and
shoul d apply for social services giving proper
information, correct information, non-fraudul ent
informati on, Senator, then vote for the bill

SENATOR LEI CHTER:  Senator, if
you woul d be good enough to yield.

SENATOR NOZZOLI O Certainly.

SENATOR LEICHTER: | want to say,
Senator, | happen to agree with you that we
shoul d act against fraud. Let nme tell you what
else | think is inportant, that we should pass
intelligent legislation, and that we shoul dn't
get up here posturing, that we shouldn't pass
bills that nmay end up costing the taxpayers nore
noney. It's costing the taxpayers noney by
putting in bills that nay not make sense.

Now, |'m not saying your bil

doesn't make sense. | just ask you, Senator,
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you get up here and you say we need to increase
the civil penalty fromb5- to $10,000. Do you
have any basis for showing us that that would

i ndeed hel p to deter fraud, that that would
allow for the collection of nonies that were
ill-gotten and conpensate the Social Services
Departnent for having to go through the process

of collection?

If -- if, indeed, you can show
that to us, | think there's reasons to vote for
the bill, but I think you have the obligation,

Senator, to conme and tell us that this wll
i ndeed have sone effect on fraud, and |I'm asking
you, do you know of a single case?

SENATOR NQZZCOLI O Senat or,
know of many cases throughout the Socia
Servi ces system where fraudul ent clainms were
made.

SENATOR LEI CHTER: Senator, if
you know of one case where the Social Service
Depart nent coul d have coll ected or Soci al
Servi ce Conmm ssioner could have col |l ected nore

than $5, 000 but he was limted in collecting
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t hat anobunt because the statute presently does

not allowit. The statute presently says that

you can collect three tines the anmount by which
any figure is falsely overstated or $5, 000,

whi chever is greater.

Now, can you -- can you give ne a
case where the Social Service Conm ssioner said,
"I was not able to collect the full anopunt
because you people limted ne?" That's the
guestion. Can you give us one case?

SENATOR NOZZOLIG  |'msure |
coul d, Senator. However -

SENATOR LEI CHTER: Well, Senator,
Senator -

SENATOR NOZZOLI O However,
Senator, with all due respect, | do not have
cases, individual cases, in front of nme at this
time.

SENATOR LEI CHTER: One case, |'m
aski ng, one case. Can you give us one case SO
that we know that we're going to save the state
of New York nore noney than we're going to cost

the state of New York by you putting in a bill
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of this sort that nay not make any sense?

SENATOR NOZZOLI G Senator, this
bill -- this Iaw was changed in 1992. You were
in the Senate at that time. D d you vote for
this bill or against this bill when the origina
$5, 000 was pl aced as a threshold nunber?

SENATOR LEICHTER: | would -- |
woul d suspect that | voted for it.

SENATOR NOzZzZOLI G Wl |, Senator,
at that tinme, did you have evidence when you
voted for this bill that it would be effective?

SENATOR LEI CHTER:  Senator, at
that tinme, it was the collective judgnent of the
Senate and the Assenbly that to say that you
could collect three tines the anount of the -

t hat had been overstated or $5, 000, whichever
was greater, made sense.

Now, what is it, two years |later
you cone and say 10,000 is the right figure and
you can't give us one case, one case, where this
woul d benefit the state of New York. You talk
about -- you tal k about waste. |'m suggesting,

Senator, that you're wasting the taxpayers
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noney by this sort of a bill, if you don't have
t he evi dence.

SENATOR NOZZOLI O Senat or,
bel i eve that your suggestion that by not
presenting individual cases here before you
t oday of frauds who cane before the Socia
Services Departnment and tried to defraud noney
fromthe taxpayers by making incorrect -
knowi ngly incorrect and inaccurate statenents,
begs the question.

The question is whether or not
you believe that those who try to chisel the
system and to cheat the system shoul d be subject
to severe fine, and the question also is whether
you believe that $5,000 was sufficient. How can
you quarrel that $10,000 wouldn't do a better
j ob?

SENATOR LEI CHTER:  Well, let ne

ask you, Senator, why don't you have $100, 000

here? Wuldn't -- under your theory, wouldn't
that chill people even nore -- |'musing your
expression -- and deter people?

Where did the figure cone from
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Senator? What is the basis? That's all we're
asking you for. It's your bill. You want to
take our tinme in putting forward this
| egislation. Don't you think you have an
obligation, don't you have an obligation to have
some factual basis for a bill that you present?

SENATOR NOzZOLI O  Franz -
Senat or, yes, | do.

SENATOR LEI CHTER: Call ne
Franz.

SENATOR NOZzZOLI O Yes, | do,
Senator. That basis is that welfare fraud
shoul d be stopped and that we shoul d take every
step possible to make it nore difficult for
those to cheat the system and puni sh those who
do, in a way commensurate with their actions.

As | said -- spoke to Senator
Wal don, that his question was a question of the
anount as your question is. It duplicates
Senat or Wal don' s questi on.

My answer to himis the sane
answer to you. $10,000 was chosen as a way to

substantially increase the penalty to have nore
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of a chilling effect on those who nay cone into
the systemto try to defraud it.

Now, Senator, you're correct,
$100, 000 woul d have a greater chilling effect,
but | also believe that it would have a chilling
effect on the ability of the bill to be passed.
W want the penalties to be increased. W want
it to be a successful denonstration that welfare
fraud will not be tolerated in this state, and |
chose to double the penalty after this |aw has
been in effect now for over two years and doubl e
that penalty to make it nore difficult for those
to cheat the system

SENATOR LEI CHTER:  Senat or, when
the | aw was enacted in 1992, which set the
penalty at $5,000 -- by the way, it's not, you
know -- the 5,000 is not alimt. |It's three
times the amount. Right now, if sonebody
cheated the systemout of, let's say $20, 000,
you coul d col |l ect $60,000 fromthat person,
right?

SENATOR NOZzZCOLI O That's

correct.
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SENATOR LEI CHTER: O K. And t hat
was passed in 1992, is that correct?

SENATOR NQZZCLI O As |
understand it, Senator, yes.

SENATOR LEI CHTER: And | believe
you were in the Assenbly at that tine?

SENATOR NQZZCLI O Yes, | was,
Senat or .

SENATOR LEI CHTER: And did you
vote for the bill?

SENATOR NOZZOLI O | believe |
di d, Senator.

SENATOR LEI CHTER: Did you deci de
that 5,000 was an adequate and proper numnber
t hen?

SENATOR NOZZOLIO:  No, that's
why, when | canme to the Senate, | put in the
bill that would nmake it 10, 000.

SENATOR LEICHTER: Did you at
that time vote against the bill?

SENATOR NOZZOLIO.  No, sir.

SENATOR LEICHTER: Did you offer

an amendnment trying to raise the anount to
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$10, 0007

SENATOR NQZZOLIO | probably was
so shocked, Senator, that the Assenbly woul d
even entertain $5,000, and so pleased that they
woul d or that they would take any step at al
regardi ng wel fare fraud and abuse that | was
probably too shocked at that tine to nake an
amendnent, and | do know supported the bill.

SENATOR LEICHTER: Is it fair to
say that two years |ater you' re out of shock
Senat or ?

SENATOR NOZZOLIO: | guess |I'm
shocked, Senator, that you woul d oppose
i ncreasing to 10, 000. ...

ACTI NG PRESI DENT LI BOUS:
Gentlenmen, if you woul d address your questions
to the Chair, please, and through the Chair, it
woul d be greatly appreciated, and conti nue.

SENATOR LEI CHTER:  Senator, |et
me, if I may, ask you sone other questions.

The over... am| correct that
maki ng a fal se statenent in order to get nonies

fromthe Social Services Departnment is a crine,
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isit not?

ACTI NG PRESI DENT LI BOUS: Senat or
Nozzolio, do you wish to continue to yield?

SENATOR NOZZOLI O Yes, |'I1
continue to yield. | did not hear the Senator's
guesti on.

SENATOR LEICHTER: |If you make a
-- let nme just repeat the question. |If you
nmake a fal se statenent in order to get a benefit
fromthe Social Service Departnent that you're
not entitled to, is that a crinme?

SENATOR NOZZOLIG | believe it's
a crine, yes, sir.

SENATOR LEI CHTER: Right. So
what we're tal king about is people who conmt a
crimnal act and they're subject to crimna
penalties, is that not correct?

SENATOR NQZZCLI O As |
understand it, yes, sir.

SENATOR LEI CHTER: Right. And
all that we're tal king about nowis to enable
the Departnent of Social Services as a civil

penalty to collect nonies that have been | ost
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through the crimnal act of sonebody who nade a
fal se statenent, is that correct?

SENATOR NQZZCLI O As |
understand it, Senator, yes.

SENATOR LEI CHTER: Right. And
the | aw now provi des as a penalty you can get
three tines the anount of -- that was falsely
acquired, is that correct?

SENATOR NOZZOLI O Yes, sir.

SENATOR LEI CHTER: Right. Wen

-- with a mninmumof 5,000. Wat you're doing,
in effect, is raising that mninumto $10, 000.
And you're telling us that that's going to nmake
all the difference in welfare fraud, that where
the person is already subject to a crimna
penalty, the person has to pay three tinmes the
anmount of nonies that he illegally got, but with
a mninmm of 5,000, that raising that mininumto
10, 000, forgetting for a nonent the rather, |
t hought, valid point that Senator Wil don nade
t hat anounts probably aren't coll ectable, but
you're saying that raising that to 10, 000,

assumng it were collectable, that that's going
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to make all the difference in fighting welfare
fraud?

SENATOR NOZZOLI O | never -
those are not nmy words, Senator. | believe I
said that this is another step to help prevent
wel fare fraud and abuse. It could act as a
chilling effect, nmy words were, not the words
that you chose for ne, but nmy words were that
this would be a chilling effect, serve as a
chilling effect and may i ncrease the prevention,
hel p i ncrease the prevention of welfare fraud
and abuse.

| never intended it to be a
panacea, Senator. | don't think that it's going
to be the be-all and end-all, but | think it is
anot her arrow in the quiver of those who wish to
stop wel fare fraud and abuse.

SENATOR LEI CHTER:  Senat or
Nozzolio, and | appreciate your patience, if you
woul d just yield to -- Senator Nozzolio, if
you'd be patient, just yield mybe to one or two
further questions. | appreciate that you never

said it was a panacea, but do you think it's a

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3111

significant step?

SENATOR NOZZALI O Yes, Senator,

SENATOR LEI CHTER: Senator, |et
me ask you, if you know, and I don't know the
answer, so I'mnot trying to trick you, but I'm
just interested in the conparison, in other
i nstances where people make fal se statenments to
get noney fromthe state of New York or nake
fal se statenents which enables themto pay |ess
noney to the state of New York than they're
required to, for instance, in a tax return, if
you file a false tax return, know ngly fal se,
it's acrime, is it not?

SENATOR NOZZCOLIO  |I'mnot sure
t he anobunt, Senator.

SENATOR LEICHTER M/ -- ny
question is, | hadn't really asked you the
guestion yet, but what -- what are the anmpbunts
of civil penalties that the state can coll ect
under those instances?

SENATOR NOZZOLI O  Senator, |'m

not prepared to discuss the civil/crimna

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3112

penalties of tax violations with you today.

SENATOR LEI CHTER: Are you -

O K. Are you equally concerned with nonies that
the state of New York is cheated out of by
people who file fraudulent, false tax returns?

SENATOR NOZZOLI G O course,
Senat or .

SENATOR LEI CHTER: Is that
equal |y as reprehensi bl e as peopl e who get nobney
fromthe state of New York falsely claimng
they're entitled to welfare benefits?

SENATOR NOZZOLIO | woul d
bel i eve whol eheartedly that it is.

SENATOR LEI CHTER: Al right.
And is there any reason, Senator, that if we're
going to fight fraud across the board, and |I'm
sure that you're concerned, as you just said you
are, with any fraud agai nst the state of New
York, why wouldn't your bill also address the
i nstance of fraud by sonebody filing fal se tax
returns?

SENATOR NOZZOLI O | think

there's a sinple answer to that, Senator, is
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that sinply is the question of codification of
our laws, that I'mputting in a bill to anend
the Social Services Law. You're suggesting a
bill that will alter the Tax Law. | think

you' ve got a good idea, and | woul d suggest
going to the bill drafter and getting it cooked
up, certainly a bill that, to nme, nmakes sense
but I couldn't put both of those in the sane

porridge because they're two different sections

of | aw.

SENATOR LEI CHTER:  Senator, |
don't know how | ong you' ve served here, |'msure
not as long as |, because |'ve been here forever

it seens |ike, but | can assure you that there
are any nunber of bills and they' re probably on
our cal endar, where Section 1 anends the
environmental |aw, Section 2 anends the

Navi gation Law, Section 3 anends the Genera

ol igations Law, whatever it is. | think you'l
agree with me that there's nothing in our rules
that prohibits that; in fact it happens all the
time. So | don't think there was anything that

prevented you from by Section 1 anending the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3114

Soci al Services Law and Section 2 amending the
Tax Law.

SENATOR NOZZOLI G In a technica
sense, probably not, Senator, but | think when
you're dealing with one subject, it's
appropriate to deal with one subject. W're not
dealing with two subjects here; we're dealing
with one subject, and | think the germneness of
whet her or not -- what is not in the bil
addressing the comments, Senator, but | think to
continue this dialogue is -- it doesn't do us or
our col | eagues any service.

ACTI NG PRESI DENT LI BOQUS: Senat or
Leichter, if you -

SENATOR LEI CHTER: Yes, if
Senat or Nozzolio would yield.

ACTI NG PRESI DENT LIBOUS: [|f you
woul d pl ease direct your questions through the
Chair and try to elimnate the back and forth
di scussion, it's like you' re having a private
di scussi on and then Senator Nozzolio can direct
hi s answers through the Chair, please.

Senat or Leichter.
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SENATOR LEI CHTER: M. President,
i f Senator Nozzolio would yield to naybe one
final question. Let ne just preface it by
sayi ng, Senator, that while you try to deal with
one subject, | thought your subject was fraud
and | was just suggesting that fraud covers nore
than just welfare, but my -- but ny issue or ny
question is, do you know, under this Chapter 41
of the Laws of 1992, how nuch noney has been
coll ected by the Departnent of Social Services?

SENATOR NOZZOLI G No, | do not,

sir

SENATOR LEICHTER: Did you
i nquire?

SENATOR NOZZOLI O No, | did not,
sir

SENATOR LEI CHTER: Thank you very
much, and let ne thank you, Senator, for your
patience, being willing to answer questions.

M. President, ny colleagues, |
mean | think of it's pretty clear that we're
presented with a bill. Senator Nozzolio has no

i dea what soever what the current status of the
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law is, howit's worked, what the benefits would
be by meking -- by making this change.

| -- and as |'ve stated before,
and I'msorry to put it so directly, Senator,
but if we're tal king about waste, not fraud at
the nonent, but waste, the biggest waste nay be
this bill and to conme up with a bill and to have
no factual basis, no substantiation whatsoever
other than to get up and nake sone very genera
statenments about "I want to fight welfare
fraud. "

| haven't seen the Departnment
requesting it. | haven't seen that this has
been requested by the Inspector Ceneral. |'ve
seen no factual foundation for it whatsoever.
So | woul d suggest that what we're doing here is
some bashi ng of people on welfare, sone
posturing -- I'msorry to say this, but | think,
Senator, to get up as you did and say, If you're
interested in stopping fraud you're going to
vote for this bill increasing the penalty from
5-, or the mnimumfromb5- to 10,000, and not

gi ve us one shred of evidence for it, | think
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real ly makes no sense what soever

| think it does no credit to this
body to pass this sort of a bill, doesn't
acconplish what you say it's going to and if you
want to engage in a whol esale attack on fraud
and waste and enable the state of New York to
get back noney that people have taken fromit
wrongly, whether they're on welfare, whether
they' re taxpayers who cheated or whether they're
industrialists who file false statenents for
IDA"s nonies, and so on, then let's have a
conpr ehensi ve, well thought out approach.

ACTI NG PRESI DENT LI BOQUS: Senat or
Snmi t h.

SENATOR SM TH:  Thank you, M.
Presi dent .

Wul d the sponsor yield for a few
guestions?

SENATOR NOZZOLI O Senat or,
reluctantly because it's you, | have to.

SENATOR SM TH:  Thank you, sir.

Coul d you please tell nme what you

woul d consider to be a fal se statenent under
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this particular |egislation?

SENATOR NOZZOLI G Yes, would be
a material false statenment dealing with
information relevant to an applicant's status
for a particular benefit.

SENATOR SM TH:  Nane, address,
serial nunber, those kinds of things?

SENATOR NOZZOLI O No, Senator.
| think it would be nore appropriate, the |evel
of benefit. A material false statenent is one
that, |I think, gets to the essence of the
application for the type of process, type of
benefit asked for.

SENATOR SM TH:  Wbul d you agree
that it possibly could be the nunber of
dependents or sonething of that nature?

SENATOR NOZzZOLI G Senator, if it
was a naterial statement relevant to the type of
benefit, | think, yes, it could be the nunber of
dependent s.

SENATOR SM TH:  Coul d you
possibly tell me how many peopl e who apply for

servi ces that woul d be rendered under the socia
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services are technically incapable of reading
and witing?

SENATOR NOZZOLI O Senator, |'m
not sure, but | know this: | have a bill in to
require those who are receiving social services
benefits to be the recipient of a high schoo
di pl ona or equivalency. | certainly would
wel come your support of that |egislation as an
effort to help those who are receiving socia
services benefits to receive education or to be
given at | east a nodi cum of education. But |
would -- | would bet that many who apply don't
have basic reading or witing skills.

SENATOR SM TH:  Senator, if the
person i s not capable of reading or witing, who
t hen makes the statenent or wites the
statenents on their behal f?

SENATOR PRESENT: Senator Smith,
may | interrupt a nonent?

ACTI NG PRESI DENT SPANO.  Senat or
Present.

SENATOR PRESENT: M. President,

can | have the | ast section of this bill read
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and al |l ow Senator LaValle to vote?

ACTI NG PRESI DENT SPANC.
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

(The Secretary called the roll. )

THE SECRETARY: Senator LaValle.

SENATOR LAVALLE: Aye.

ACTI NG PRESI DENT SPANO. W't hdraw
the roll call.

SENATOR PRESENT: Not yet. Call
Senator Farley's name; Senator Farley.

THE SECRETARY: Senator Farl ey.

SENATOR FARLEY: Yes. | vote
aye.

SENATOR PRESENT: W thdraw t he
roll call and continue the debate.

ACTI NG PRESI DENT SPANO. W't hdr aw
the roll call.

Senator Smith.

SENATOR SM TH: | believe, M.
President, there is a question on the fl oor.

SENATOR NOZzZOLI G M. President,
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woul d Senator Snmith please repeat the question?

SENATOR SM TH:  The questi on was,
if the person is not capable of witing or
readi ng, who then formnmulates the information or
puts the information in the report that is then
given to the Departnent of Social Services?

SENATOR NOZZOLI O Well, that's
what, M. President, we have Social Services
case workers doing every day, taking statenents,
i nformation, fromthose who are providing it as
to benefits.

SENATOR SM TH:  So we woul d then
have a Social Service enpl oyee who docunents
this information or puts the information in
witing, and the person who can not read or
wite is now responsible for the statenent?

SENATOR NOZzZCOLI O That's
correct, Senator. They're attesting to the
validity of that information.

SENATOR SM TH:  They're attesting
to something that they can't read or wite?

SENATOR NOzZzZzOLI G Wl I, Senator,

| think that the application is a product of the
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i nt erchange between interviewee and interviewer,
that the application is based on evidence that
is provided by the applicant. | believe that
the applicant has the responsibility to attest
to whether that information is true or not.

SENATOR SM TH:  Senator, are
there any penalties for the person who -- the
Soci al Services director who wites the
information incorrectly? Are there any fines
for that individual who is fully enpl oyed?

SENATOR NOZZOLI O  Senator, |'m
not aware of the laws relevant to the officers
who -- of the state who are acting on behal f of
the state to take information frominterviewers
or interviewees. | nust indicate, though,
Senator, this law that you are concerned with
al so applies to those who are participating in
Medi caid fraud and abuse, those doctors, those
Medicaid mlls that many of you on that side of
the ai sle have been so self-righteous in
prot esti ng.

It's fine when you're talking

about a segnment of society that nust attest its
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validity. W're saying this lawis as concerned
with those who are commtting Medicaid fraud,

t hose doctors who are conmmitting Medicaid

fraud.

SENATOR SM TH: M. President, |
don't believe that that was the question.

ACTI NG PRESI DENT SPANO.  Senat or
Snmi t h.

SENATOR SMTH: | think we're
getting a statenment rather than an answer to a
guesti on.

SENATOR NOZzZOLI G M. President,
| believe |I've been being responsive to the
Senator's question, as |'ve been responsive to
all questions relevant to this bill, that if
they're asking a question | believe |I have the
right to answer it. |If they want to ask anot her
question, I'Il answer it.

ACTI NG PRESI DENT SPANO.  Senat or
Smth, would you like Senator Nozzolio to
continue to yield?

SENATOR SMTH: | think that |I'm

finished with Senator Nozzoli o.
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ACTI NG PRESI DENT SPANO.  Senat or
Smith on the bill.

SENATOR SMTH: | will be called
sel f-righteous any tine when | stand on the side
of right, and |I believe that taxing poor people
for things that they're not -- that are not
within their control is certainly not the right
way to go, and | don't believe that you can get
blood froma turnip or froma stone and
certainly you can not get $10,000 from soneone
that is on public assistance if you can't get
$5, 000.

This is just another act of
folly, another act for the newspapers which is
goi ng no place. Therefore, | will definitely be
voting in the negative.

ACTI NG PRESI DENT SPANO.  Senat or
Wl don.

SENATOR WALDON: Thank you very
much, M. President.

If I may, would the Senator yield
to anot her question?

ACTI NG PRESI DENT SPANO  Senat or
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Nozzolio, will you yield?

SENATOR NQZZCLI O Yes, Senator.

SENATOR WALDON:  Prior to posing
my first question, Senator, | want you to know
that, in comrttee, | voted yes to report this
bill to the floor. At that tine, | did not
realize certain things, so | want to confirmin
my mnd s eye so that ny heart will act
responsi bly when I'mrequired to vote on this
bill nonentarily.

Did | understand you to say that
you have no evi dence regardi ng cases where
peopl e have falsified information regardi ng DSS
inquiries to their benefit, and have been
prosecuted or words to that effect?

SENATOR NCQZZCLI O No, Senator.
| did not say that. | said that | had no
evi dence about an amount, a dollar anmount that
Senat or Lei chter questioned nme about.

To answer your question, Senator,
there are at | east 350 cases now ongoi ng of
Medi cai d fraud and abuse, investigating

physi cians, that this |aw applies to them as
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wel | as applicants for social services.

SENATOR WVALDON: O K. If | may,
M. President.

ACTI NG PRESI DENT SPANO.  Senat or
Nozzolio continues to yield.

SENATOR WALDON:  Thank you, sir.
Senat or Nozzolio, I'mnot interested as nmuch for
t he physicians who, for the nost part, are able
to pay fines, I would think. I'minterested in
the nothers, single parent head of househol d,
two children -- waifs, if you will, clinging at
her skirt as she goes into the welfare center on
Sut phin Boul evard in Senator Smith's district,
which is not too far fromwhere ny district is,
and she makes an application and she nmakes a
m stake or she intentionally deceives and is
unabl e to pay 5, 000, 10,000, 2,000, $1,000. She
didn't ask to be in those circunstances.

Do you have any evidence of those
peopl e who have been prosecuted and, if so, how
many are currently being prosecuted in the state
of New York, and how many have been successfully

prosecuted in the | ast year?
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SENATOR NOZZOLI O Senator, that
is a question of the entire scope of welfare
fraud and abuse in this state. | don't have at
nmy di sposal the nunber of cases for welfare
fraud being investigated today.

| renmenber Conmi ssioner -- former
Commi ssi oner Peral es saying that he believed the
error rate in this state was no nore than ten
percent. He said this before a Social Services
Committee that | served on in the Assenbly.
However, | don't have, to answer your question
specifically, the current nunbers of those cases
bei ng prosecuted in this state.

SENATOR WALDON:  If | may, M.
Presi dent .

Senator, do you have any concrete
evi dence -- by that, | nean nunbers, 50 cases,
100 cases, 200 cases, of recent vintage where
peopl e have been prosecuted for this type of
fraud, addressed by what you're proposi ng we
vot e upon?

SENATOR NOZZOLI G.  There are

currently, just to give you a figure of those
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cases handl ed by Medi cai d special prosecutor,
currently I"'mtold by staff that there are 350
cases ongoing at this tine.

SENATOR WALDON: M. President,
if I may continue?

SENATOR NOzZzZCOLI O For
physi ci ans. Excuse ne, Senator. Those are
Medi caid fraud cases prinmarily dealing with
provi ders.

SENATOR WALDON: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
Wl don.

SENATOR WALDON:  Thank you, sir.

Senator, are you able to tell us
the profile of the majority of people who
qualify to apply for welfare in this state?
Now, let ne explain what | nmean by "profile.”
Are they male or fenale? Are they parents with
husband or with wife? Are they single parent
heads of househol d? Are they parents of one
child, two children, three children, four
children? Are they African-Anerican, Caribbean

Aneri can, Latino-Anmerican or other? Do you have
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a profile of the people who nost qualify for
welfare in this state?

SENATOR NQZZOLI O | have just
been counsel ed by the distinguished chairman of
the Senate Social Services Committee, who
indicates to ne it's wthin that entire nosaic
that all the groups that you nentioned are
groups represented receiving social services
benefit.

SENATOR WALDON:  And t hat woul d
incl ude our brothers and sisters from Puerto
Rico, | would assune?

SENATOR NQZZCLI O Yes.

SENATOR WALDON:  If | may
continue, M. President. |'mgetting close to
the end. |1 won't belabor this too nuch | onger.
Was the nod yes?

ACTI NG PRESI DENT SPANO. o
ahead.

SENATOR WALDON:  Thank you,
Senat or Spano.

Senator, saying that it

enconpasses that nosaic doesn't give me nuch

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3130

information. It doesn't give me any nore
informati on than that you gave, than that that
you gave earlier regarding the reason that you
went from5,000 to 10,000. | didn't under
stand that.

Wien | asked about the nunber of
peopl e who qualify, other than physicians, to be
prosecut ed under this proposed | egislation, you
could not give me a nunber, and | didn't
understand that. You're asking us to take a big
step to vote on a bill and you came with in
sufficient information.

I"'mtrying to get a sense of how
many people -- we have eighteen and a half
mllion people in the state of New York. W
have seven and a half to eight and a half
mllion people in the city of New York according
to whose information you listen to. Can you
tell us how many are on welfare? For exanpl e,
et me ask a nore specific question.

Can you tell me how many are on
wel fare who are African-Anerican, fenmales, head

of househol d?
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SENATOR NOZzZOLI O.  Senator, |et
nme give you the answer to that question that
nost concerns ny constituents, that the costs of
wel fare and Medicaid are 42 percent of our state
budget today, 42 percent; that the nunbers have
grown since the early 1990s, have been enornous,
from 26 percent of the state budget four years
ago to 42 percent today.

Those nunbers, Senator, are the
nunbers that notivated nme to pursue anythi ng we
can to stop costs from escal ati ng beyond
reason.

SENATOR WALDON: Thank you very
much, M. President. One |ast question.

ACTI NG PRESI DENT SPANO  Senat or

SENATOR WALDON:  Senator -

ACTI NG PRESI DENT SPANO.  Senat or
Wl don.

SENATOR WALDON: Senat or Nozzoli o,
| thought | heard you say, and | want you to
clarify for ne, that you are proposing

| egi slation which will require a high schoo
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equi val ency di pl oma for someone to qualify for
wel fare; was that correct?

SENATOR NOZZOLI O Partially
correct, Senator, that it was a idea generated
not by ne, but by the United States Senator from
New Yor k, not Senator D Amato, Senator Moyni han,
who suggested -- a nenber of your party who
suggested that a high school equival ency or
di pl ona itself should be an objective of those
who are receiving wel fare benefits, and that
that diploma is one that should not be a
threshol d predicated to wel fare but one that
shoul d be part of a person's responsibility
while on welfare to pursue.

SENATOR WALDON:  Thank you very
much, Senator Nozzoli o.

M. President, | don't knowif
I"min proper order to re-explain my position
now and speak on the bill, if | my.

ACTI NG PRESI DENT SPANO.  Senat or
Wal don, on the bill.

SENATOR WALDON:  Thank you.

One, | request that we put this
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on the table. | think the rules apply here and
that is a proper course of action and, after |
finish what I have to say, we can take the
necessary action of the body and vote upon that
request that we table this. Let ne tell you why
I think we ought to table it.

Tal ki ng about a chilling effect.
| feel icy when soneone can suggest that,
wi t hout proper rationale, we pick a figure out
of the air and junp fromb5, 000 to 10, 000.
feel like I'"'mat Turning Stone at the crap table
and sonmeone has just hit 11 three tines in a row
and | feel happy and | want to put my noney out
there, the state's noney out there, wasting the
resources of the state to chase sonething that
we can not obtain, and the reason that we can
not obtain it is that Senator Nozzolio could not
gi ve ne one instance of someone who is not a
physi ci an maki ng much nore noney than | as a
| awyer nakes per year, who has properly and
successfully been prosecuted by this type of
| egi sl ati on.

Secondly, another chilling

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3134

effect, which nakes ne feel rather icy, is that
to think that, despite what Pat Moyni han nay
have said, if he said it, he is not the Pied

Pi per and we are not following himinto the
water |ike so many mice foll owi ng sonmeone goi ng
nowhere, and that's where this bill should be
goi ng, nowhere.

That statenent that someone ought
to be required to have a high school diplom to
qualify for an existence that is deplorable just
boggl es ny i magi nati on. Wlere are we in regard
to "sending nme your tired, your poor, your
huddl ed masses yearning to breathe free?"

These peopl e who are applying for
wel fare can't do better. |[|'ve been to the
wel fare centers. The nothers with the children
aren't happy to cone there under such
ci rcunst ances. Those children aren't happy to
be singled out in their schools as kids who are
dirtier than, with I ess clothes than, with | ess
opportunity than.

| wonder if the bottomline

notivation here is not nmean-spiritedness, and
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the reason that | have pursue the questioning
about the Afrocentricity of those who nay
qualify for welfare or the Latino expression
nmeani ng froma history of Puerto Rico or South
Anerica or Cuba or wherever, or other poor and
di senfranchi sed people in this state is that
there nay be a bias that someone doesn't even
reali ze he has, and that bias may be the
notivator to be so persecutorial in regard to
peopl e who are sonmewhat defensel ess, somewhat
hel pl ess, and certainly hapl ess when they go
into a welfare center and have to apply.

| think it's a mstake to waste
the resources, and | amparty to it because |I'm
speaki ng now, to waste the resources of the
state of New York and spend so much tinme on
sonmething that's going to do nothing positive
for the state of New York, for the people of New
York, and it ain't goin" to help us get one nore
di me out of anybody to reduce the budget
regardi ng wel fare.

| encourage all of ny coll eagues

to be kind and sensitive, to be aware that there
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are those of us who can't do better, not that
they don't want to do better. They just can't
do better, and they end up on welfare, and we
shoul dn't puni sh them because of their poverty.

| encourage all of us to vote no
on this proposal.

SENATOR GOLD:  Senator -

ACTI NG PRESI DENT SPANO. W do
have a list, Senator Cold, but -

SENATOR GOLD: 1'I1 vyield.

ACTI NG PRESI DENT SPANO.  Senat or
Gal i ber.

SENATOR GALI BER  Yes. Thank
you, M. President.

SENATOR WALDON: Ch, wait a
m nute, Sorry, Senator. |'msorry.

ACTI NG PRESI DENT SPANO  Senat or

Wl don.

SENATOR WALDON: | nmade a nove to
put it on the table. | apol ogize, Senator
Gal i ber.

SENATOR GALIBER It's O K
SENATOR WALDON: | just -- |
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apol ogi ze, Senator. | apologize. | nove that
we place this on the table. Requires a vote.

SENATOR GALI BER: Can we have a
slowroll call, see if | can get nmy vote in that
way ?

SENATOR GOLD:  Slow roll call on
the vote to lay it on the table.

ACTI NG PRESI DENT SPANO.  Question
is on Senator Waldon's notion to lay the bill on
the table. Al those in favor signify by saying
aye.

SENATOR GOLD:  Slow roll call.
Five Senators stood. Pl ease.

ACTI NG PRESI DENT SPANO
Secretary will call the roll. Secretary wl]l
call the roll. Sergeant-at-arns, please try to
get the nenbers into the chanber. An "Aye" vote
is tolay the bill on the table. Secretary wll
call the roll

THE SECRETARY: Senator Babbush
excused.

Senat or Bruno.

SENATOR BRUNG:  No.
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THE SECRETARY: Senator -

ACTI NG PRESI DENT SPANO.  Excuse
nme. Can we please -- can we please have sone
order in the chanmber. Continue the roll call

THE SECRETARY: Senator Connor.

ACTI NG PRESI DENT SPANQO: Senat or
Connor to explain his vote.

SENATOR CONNOR:  Thank you, M.
Presi dent .

| think the debate has nade it
adequately clear that this bill, while we all
share the concern of saving noney, avoiding
people fromripping off the system that that
concern applies across the board. It applies to
contractors with the state as well as the
poorest people in the state. |If applies to the
rich, the mddle class, anyone who woul d cheat
by filing false instrunents, whether it's a
fal se work order or voucher on a contract or a
hi ghway or whatever, or whether it's sonebody
who is applying for sone sort of benefit
i ncludi ng wel fare.

To single out one category and
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not across the board do it is sinply nothing
nore than some sort of scapegoating and press
agentry stuff.

Furthernore, M. President, |
want to thank Senator Wal don for giving ne a
uni que opportunity. | can't renenber the | ast
time | got to vote "yes" on a slowroll call.
So | vote yes.

ACTI NG PRESI DENT SPANO.  Senat or
Connor in the affirmative.

Continue the roll call.

THE SECRETARY: Senator Cook.

SENATOR COOK:  No.

THE SECRETARY: Senator Daly.

SENATOR DALY: No.

THE SECRETARY: Senat or
DeFr anci sco.

(There was no response. )

Senat or Di Carl o.

SENATOR Di CARLO  No.

THE SECRETARY: Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.
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President, to explain ny vote.

ACTI NG PRESI DENT SPANO.  Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.
President, | think that the point made by
Senat or Espada and echoed by ny col | eagues on
this side of the aisle is the reason why this
ought to be put on the table, and | |earned a
long tinme ago we shouldn't buy a pig in a poke,
and we shouldn't build a system of deterring
wel fare on increasing penalties when we don't
know whet her the current penalties have worked.

We don't have any reasonabl e
projection for whether the new penalties wll
work, and it seenms to nme what we have is a
continuing attenpt to resolve the nythol ogy of
wel fare fraud, the view that somewhere out there
there's sonmeone driving around with a huge
castle and a fleet of vehicles who happens to be
decei ving and fraudulently getting public
assi stance benefits.

I think we need real evidence,

real facts, real cases. W ought to have
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evi dence. W ought to be able to show by the
preponderance of the evidence that this wl|l
work and that it will have some chilling effect
or sone deterrent effect on fraud which I don't
t hi nk anybody on this side of the aisle
supports.

Until we get that evidence, the
best thing to do is just put this on the table,
bring in the evidence, then we can fight about
facts and not myths.

I"mvoting in favor of laying on
the table.

ACTI NG PRESI DENT SPANO.  Senat or
Dol linger in the affirmative. Continue the rol
cal I .

THE SECRETARY: Senat or Espada.

ACTI NG PRESI DENT SPANO.  Senat or
Espada, two minutes to explain his vote.

SENATOR ESPADA: Yes, M.
President. This is open season; indeed it is
open season on poor people. You don't need
facts; all you need to do is scream scream

fraud. Fraud is prevalent, and this |egislative
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act, this is a noral and | egislative outrage,
M. President.

| amquite surprised that we
don't have some kind of a caning provision here
because, to pass this bill today is the nora
and | egislative equival ent of slapping people on
t he backside and up the side of their heads for
bei ng not hing nore than poor.

| vote, M. President, for
tabling of this notion.

ACTI NG PRESI DENT SPANO.  Senat or
Espada in the affirnmative.

THE SECRETARY: Senator Farl ey.

SENATOR FARLEY: | vote no.

THE SECRETARY: Senator Gali ber.

ACTI NG PRESI DENT SPANO.  Senat or
Galiber to explain his vote.

SENATOR GALI BER: Yes, let ne
take this opportunity. Unfortunately, the
Senat or who introduced this bill that obviously
had a little bit of know edge in ternms of what
this is all about, has |left the chanber.

Let ne -- let me just vote yes
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now, and nmaybe | can catch hi m when he cones
back in after this thing goes the regul ar route.

ACTI NG PRESI DENT SPANO.  Senat or
Galiber in the affirmative.

THE SECRETARY: Senator Gol d.

ACTI NG PRESI DENT SPANO.  Senat or
Gold to explain his vote.

SENATOR GOLD: Senator Gali ber,
maybe we'll get nore information if this notion
fails, but | know you had one very one serious
question, and I'll answer it for you, Senator.
If this becomes the | aw, Senator, every single
wel fare reci pient who gets fined 10,000 will, in
fact, have a lien on their yachts and their
ai rpl anes and est at es.

What is being asked here is just
so sinmple. | nean let's know what we're doing
here. W don't have any of the nunbers and, if
Senat or Nozzolio can stand on this floor and say
that 42 percent of the budget is welfare and
we're wasting tht noney, then I would be
ashamed, Senator Nozzolio, to go honme w thout

doi ng sonet hing about it instead of wasting
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everybody's tine with in nonsense.

You tal k about this bill applying
to physicians. M God, the law as it stands
t oday, says you can get treble damages. |If you
can get a physician on this, under existing |aw,
you don't have to worry about 5- or $10, 000, you
may be tal ki ng about 50- or 75- or 100,000, and
your 10, 000 nmeans not hi ng.

On the ot her hand, Senator
Nozzolio, if you do get a $10,000 fine under
your bill and the person goes to prison for
doing this fraudulent act, | want you to know
then we have a chance because, as a starting out
pri soner at seven and a half cents a hour, 45
cents a day, it will only take 22,000 days or 60
years in jail, but we'll get that 10,000 from
t he guy.

The bottomline is that you have
no right, Senator -- you have a right to fight
frauds, and we're all with you. You have no
right to insult everybody and when you stand up
and say to sonmeone, Well, you're either for or

agai nst the welfare fraud, that is insulting,
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insulting. That's saying that, if Senator Jones
had her way and put in a bill for $20, 000, then
she's twice as nuch agai nst welfare cheating as
you and, if she offers that amendnent and you
vote no on it, it's because you're for welfare
cheats.

Senator, this is absurd. It is
absurd. | vote to table it. | vote yes.

ACTI NG PRESI DENT SPANO.  Senat or
Gold in the affirmative.

THE SECRETARY: Senat or
Gonzal ez.

SENATOR GONZALEZ:  Yes.

THE SECRETARY: Senator Goodnan.

(There was no response. )

Senat or Hannon.

SENATOR HANNON: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
Hannon to explain his vote.

SENATOR HANNON:  Yeah. | was
very intrigued to find out that the Mnority
Leader Pro Tem or whatever the title is, Senator

Gol d di stingui shed, holds, was tal ki ng about the
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trebl e damages. Unfortunately, he hasn't read
the bill before him

The trebl e damages are capped by
the $5,000, and this bill would raise the cap.

SENATOR GOLD: O greater. O
greater, sir. You better read the bill.

SENATOR HANNON:  You nean the
trebl e damages could be even further if it's
deserved. Well, | don't read it that way, but
my point is that the argunents are
di si ngenuous. The treble -- the damages woul d
be levied -- levied agai nst those who are evil
doers, those who have defrauded the state, those
who have defrauded the | ocal social services
districts.

That's what ought to be done,
because every tine there's a fraud, the people
who are justly deserving of welfare don't get
that noney and, if you -- every nonth | | ook at
the reports of the special Medicaid fraud
i nvestigator, and there are hundreds of
t housands of dollars that are being taken out of

the stream and put into people's pockets where
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t hey ought not to be and, if you can't be
serious, you don't have to be vindictive, but if
you can't be serious about the penalties, then
don't know what the purpose of government is.

On one hand, it's to help the
peopl e who are truly needy. On the other hand,
it's to punish those people who are defraudi ng
and | think all of these argunents are totally
m sl eadi ng.

| vote no.

ACTI NG PRESI DENT SPANO.  Senat or
Hannon in the negative.

Conti nue the roll

THE SECRETARY: Senat or
Hof f mann.

SENATOR HOFFMANN:  Yes.

THE SECRETARY: Senator Hol | and.

SENATOR HCOLLAND:  No.

THE SECRETARY: Senator Johnson.

SENATOR JOHNSON:  No.

THE SECRETARY: Senator Jones.

SENATOR JONES:  Yes.

THE SECRETARY: Senator Kruger.
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SENATOR KRUGER:  Yes.

THE SECRETARY: Senator Kuhl.

SENATOR KUHL:  No.

THE SECRETARY: Senator Lack.

SENATOR LACK:  No.

THE SECRETARY: Senator Larkin.

SENATOR LARKI N No.

THE SECRETARY: Senator LaValle.

(There was no response. )

Senator Leichter.

ACTI NG PRESI DENT SPANO.  Senat or
Lei chter to explain his vote.

SENATOR LEI CHTER: M. President,
there's two issues involved here. One is the
i ssue of how we deal with the whol e probl em of
wel fare, how we deal with fraud and so on, which
isis alegitimte issue. | don't get to that
i ssue at this point because ny issue is the in
tegrity of our |egislative process and of having
sonmebody conme before us with a bill where that
person clearly has not done the work, and I'm
sorry to say that, Senator Nozzolio. O you

have done the work, you didn't have the figures
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with you, and a request was nade to you very

early on by Senator Espada, would you put the
bill aside for a day and let's take a | ook at
the facts.

That certainly is a reasonable
request. You decided instead to get up and say
if you're against welfare fraud you've got to go
for this bill, Senator, and we've been trying to
show that you're not in a position to support
your own bill, and Senat or Hannon, who is one of
the smartest |awers that we have in this body,
obviously didn't read the bill because the bil
makes it very clear that we're obviously talking
of three tinmes the anmobunt by which the state has
been defrauded or, as the | aw says, $5, 000,
whi chever is greater. There's no way you can
m sread that bill, but we have so nuch ms
information, Senator.

You get up and you say 42 percent
of the state budget is spent on socia
services. It is 26 percent of the general fund,
but that's what concerns ne. W're dealing with

nmyths. There's no reality. Gve us facts; give
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us figures. If you have it, put the bill aside
for a day. |If you can show social service
commi ssioners who will say, W could have

col l ected nore noney, we need this. Maybe we'll
support it because we're as nuch agai nst fraud
as you are, but if you can't do that then, sir,
it's grandstandi ng and posturing and the only
waste, as | said before, is in putting forward
this bill because that costs the taxpayers
nmoney.

M. President, | vote yes.

ACTI NG PRESI DENT SPANO.  Senat or
Leichter in the affirmative.

THE SECRETARY: Senator Levy.

SENATOR LEVY: No.

THE SECRETARY: Senator Libous.

SENATOR LI BOUS: No.

THE SECRETARY: Senator Maltese.

SENATOR MALTESE: Nay.

THE SECRETARY: Senator Marchi

SENATOR MARCHI :  No.

THE SECRETARY: Senator Marino,

no.
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Senat or Markow t z.

SENATOR MARKOW TZ:  Yes.

THE SECRETARY: Senator Mendez.

SENATOR MENDEZ:  Yes.

THE SECRETARY: Senat or
Mont gonery.

ACTI NG PRESI DENT SPANO. Before
Senat or Montgonery, just |ike to please ren nd
the nenbers they have two mnutes to explain
their vote. Thank you.

Senat or Mont gonery.

SENATOR MONTGOVERY: Thank you,
M. President. | wll be less than two
m nut es.

| just want to say that |I'm -
the bill does not seemto cover, and |I'm not
awar e of Senator Nozzolio bringing |egislation
whi ch woul d al so cover fraud in other areas |ike
income taxes and in Medicaid fraud and even
Medi caid fraud and other fornms of fraud as it
relates to people who are involved with public
funding, and so this one seens to be clearly

aimed at a very -
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ACTI NG PRESI DENT SPANO.  Senat or
Mont gonery, can we please suffer an interruption
whi |l e the stenographer changes the tape.

Thank you. Senat or Montgonery.

SENATOR MONTGOMERY: | thank
you.

M. President, this bill seens to
be clearly ained at a very particul ar group of
peopl e, and those are people who | woul d assune
have sone association with the welfare system

I don't inmagine that people,

m ddl e i ncone peopl e or people who don't need
wel fare, are going to be involved with this

| egislation. So my question to Senator Nozzolio
woul d be, how, in fact, we would ever retrieve
the nonies based on this legislation, and |'m
not sure we've ever collected $5,000 or nore or
even | ess based on the legislation as it exists
as per our 1992 version. And so | think that
this particular bill is not in any way going to
address the real issue as it relates to the
possibility of welfare fraud which, of course,

Senat or Nozzolio has not proven that he has
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evi dence of.

So | would vote certainly to | ay
it on the table and, Senator Nozzolio, |
certainly would invite you to join some of us
who really do want to see a different kind of
wel fare system a systemthat |eads to
i ndependence, a systemthat really respects
peopl e and their aspirations to be productive
citizens, as any of us in this roomand a system
that really supports that.

So this kind of welfare bashing,
I think, is inappropriate. It is not necessary,
and certainly it sends a kind of nmessage that we
want to be nean to people, we want to punish
peopl e and, even if they're not doing anything
wong, we want to say to them we're going to
puni sh you even if you're not doi ng sonething
Wr ong.

ACTI NG PRESI DENT SPANO.  Senat or
Mont gonery how do you vote?

SENATOR MONTGOVERY: My two
mnutes are up. | vote yes to table the bill

Let's nove on to sonething that's productive.
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ACTI NG PRESI DENT SPANQO: Senat or
Montgonery in the affirmative.

W'l have a 30-second delay for
a technical problem

SENATOR GALI BER: M. President,
just to add to the uneasiness this afternoon, a
poi nt of information. Am1 correct that there
nmust be a request by sonebody to invoke the
two-mnute rule -

ACTI NG PRESI DENT SPANQO: Senat or
Gal i ber, one minute.

Senator @Gl i ber, why do you
rise?

SENATOR GALI BER:  Yeah. Since
we're in this foolishness today, ny point of in
formation is, is it not so that, in order for
you to enforce the two-mnute rule that there
need be an objection fromthe body as opposed to
the prerogative of the Chair to say yes, your
two mnutes is up?

ACTI NG PRESI DENT SPANO
Absol utely. Your point is well taken, Senator

Galiber. It was the inpression of the Chair

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3155

t hat Senator Montgonery was conpl eting.

Secretary the continue the rol
cal I .

THE SECRETARY: Senator Nanul a.

SENATOR NANULA:  Yes.

THE SECRETARY: Senator Nol an.

(There was no response. )

Senat or Nozzoli o.

SENATOR NOZzZOLI G M. President,
to explain ny vote.

ACTI NG PRESI DENT SPANO.  Senat or
Nozzol i o.

SENATOR NOZzZOLI G M. President,
nmy col |l eagues, this | engthy debate has, in ny
view, gotten off track and in many cases has
been a snoke screen for those who do not want to
stand for welfare reform

This is not a question of
literacy; this is a question of honesty. This
is a question of penalizing those who nake
material fal se statenents on applications for
wel fare and Medi caid and those providers who

defraud the system by maki ng di shonest
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statenents. That's what the | aw does.

W're trying to change the law to
make it a stronger law with stronger penalty.
There is at least $2 billion worth of welfare
and Medicaid fraud and abuse in this state every
year. The snoke screen that you put up has
tried to obfuscate that fraud and abuse.

Now, with all due respect to
those who are trying to characterize this as
something that it isn't, it is a nmeasure to try
to bring a handl e and stop the scandal of
growi ng fraud and abuse in the system That's
the sinple fact of what this nmeasure is.

| vote no on the notion.

ACTI NG PRESI DENT SPANO.  Senat or
Nozzolio in the negative.

THE SECRETARY: Senat or
Ohrenstein, aye.

Senat or Onor at o.

SENATOR ONORATO.  Aye.

THE SECRETARY: Senat or
Oppenhei ner .

ACTI NG PRESI DENT SPANO.  Senat or
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Qppenhei mer to explain her vote.

SENATOR OPPENHEI MER.  To expl ain

nmy vote.

As | think | understand it, if
this were to be utilized to apply to those
Medicaid m Il doctors, this would nmake sense
i ncreasing the fine, because there is a
possibility of the fine being paid, but |I hope
that this -- well, we won't probably have the
opportunity to table this but, if we had, |
woul d have been very interested to find out if
there had ever been a single case where a fine
of $5,000 had been paid by one of the poorer
residents of this state. That would be
interesting to find out.

| hope we get that opportunity.
| vote aye.

ACTI NG PRESI DENT SPANO.  Senat or
Qppenheinmer in the affirmative.

THE SECRETARY: Senator Padavan.

SENATOR PADAVAN:  No.

THE SECRETARY: Senator Pataki .

SENATOR PATAKI:  No.
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Pat er son.

Sant i ago.

SENATOR GOLD:  Say no.
THE SECRETARY: Senat or

(There was no response.
Senat or Present.
SENATOR PRESENT:  No.
THE SECRETARY: Senat or
SENATOR RATH:  No.

THE SECRETARY: Senat or
SENATOR SALAND:  No.
THE SECRETARY: Senat or

SENATOR SANTI AGO:  Yes.
THE SECRETARY: Senat or
SENATOR SEARS: No.

THE SECRETARY: Senat or
SENATOR SEWARD:  No.
THE SECRETARY: Senat or
SENATOR SKELCS:  No.
THE SECRETARY: Senat or
SENATOR SM TH:  Yes.
THE SECRETARY: Senat or

(There was no response.

Rat h.

Sal and.

Sears.

Sewar d.

Skel os.

Smi t h.

Sol onopn.

)
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Senat or Spano.

SENATOR SPANO  No.

THE SECRETARY: Senat or
St achowsKki .

ACTI NG PRESI DENT SPANO.  Senat or
St achowski to explain his vote.

SENATOR STACHOWBKI :  To expl ain
nmy vote.

Normally, | don't like to do this
but | think in this case | will, because I think
the interesting thing that has us here isn't
whet her anybody wants to stop fraud or nake the
penalty stiffer or make the |law stronger. It's
a matter, and the reason why |I'mgoing to vote
yes is that a couple Senators on this side asked
legitimately a couple questions just for sone
docunmentation to show that this will bring in
nore noney to the state if poor people are
cheating the systemand they're caught, and wl|
they, in fact, be paying those fines and is that
happeni ng now, and | didn't think that was such
an unreasonable request. | didn't think it was

a horrible snoke screen.
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Quite to the contrary, | thought
it was a self-righteous, no-offense-neant
attitude to say if you're not for this and you
have questions, then you're for welfare fraud
and there's sonething wong with you. | think
the fact is that, if you have a popul ation that
is mxed and you represent that and you're going
to maybe consi der voting for something because
you know the people that are legitimtely
coll ecting benefits don't want to see nobney
goi ng to people that don't deserve it or people
that don't collect it don't want to see people
coll ecting benefits that don't deserve them
well, then, you want to at | east armyourself
with that information. But if the real reason
for this bill, and if it turns out to be another
one-house bill, is just for a local headline in
your paper, wouldn't it be a better story if you
at | east furnished that information to put in
under that headline: Senator So and So passes
sterner penalties to welfare cheats, and the
reason we need this is this, rather than the

reason if you don't vote for this you're for
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wel fare fraud.

| think you' d have a much better
story if you go with the headline if you said we
have so many cases that are successfully
prosecuted for five thou' and that the people in
enforcenment tell us that if the fine is 10, 000
we woul d have col |l ected that nmuch nore noney,
and | didn't think it was unreasonable and for
that reason, | vote for the tabling.

ACTI NG PRESI DENT SPANO.  Senat or
Stachowski in the affirmative.

Senat or St afford.

SENATOR STAFFORD:  No.

THE SECRETARY: Senat or
St avi sky.

(There was no response. )

Senat or Trunzo.

SENATOR TRUNZO  No.

THE SECRETARY: Senator Tully.

SENATOR TULLY: No.

THE SECRETARY: Senator Velella.

SENATOR VELELLA:  No.

THE SECRETARY: Senator Vol ker
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excused.

Senat or Wl don.

ACTI NG PRESI DENT SPANO.  Senat or
Wal don to explain his vote.

SENATOR WALDON: Thank you very
much, M. President.

Though this is a legislative
body, what we do here is political and in
politics perception is often nuch nore inportant
and has a greater inpact than reality, and | sat
here and |I |istened to Senator Espada earlier
and he triggered certain thoughts in ny mnd' s
eye which caused nme to ask certain questions of
Senat or Nozzolio, and the responses from Senator
Nozzolio led ne to believe that there was
anot her agenda in this bill, not just the words
that were on the paper, and | ask not only
Senat or Nozzolio but all of the Senators who are
here, don't disrespect nme and the people |
serve. Don't disrespect Senator Espada and the
peopl e he serves. Qur people are just as
concerned about ripoff artists and welfare

cheats and thi eves and people who break into
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their hones and peopl e who mai m and nurder as
you are. So don't even subconsciously couch us
all in a bed that says we're for something that
we're not.

We want honesty. W want our
children to have choice, to be whoever they can
be. W want the city of New York where I'mfrom
in this great state of New York to work for all
of us. W all find welfare cheats despi cabl e,
but this piece of legislation and its chilling
effect, | think, says certain people ought to be
puni shed, and | question why shoul d these
certain little people who have not hing and no
one to defend them except those of us |ike
Senat or Espada and nyself and others to defend
themin this body.

As a result of all of that, the
fact that there was no docunentation to show ne
that there should be sone real consideration of
this, I nust vote aye.

Thank you, M. President.

ACTI NG PRESI DENT SPANO.  Senat or

Wal don in the affirmati ve.
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Absent ees.

DeFr anci sco.

Resul ts.

THE SECRETARY: Senat or
SENATOR VRl GHT: No.
ACTI NG PRESI DENT SPANO

THE SECRETARY: Senat or

(There was no response.
Senat or Goodman.

(There was no response.)
Senat or LaVall e.

(There was no response.
Senat or Nol an.

(There was no response.
Senat or Pat erson.
(There was no response.
Senat or Sol onon.

(There was no response.
Senat or St avi sky.
(There was no response.

ACTI NG PRESI DENT SPANO:

THE SECRETARY: Ayes 21
ACTI NG PRESI DENT SPANO:

Wi ght .

)

nays 31.
The
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notion is defeated.

Senator Gl i ber, you're next on
the list for debate on the bill.

SENATOR GALI BER:  Yes, thank you,
M. President.

I only wish, if | had an
opportunity for three wi shes or a dream one, |
woul d wi sh that we had passed a budget already
and, of course, that neans this would not happen
and that didn't happen until later on, | would
wi sh that this was not an el ection year but it
is just like back -- this is not ny day.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: W th the deepest
respect for one of the great Americans of our
time, Senator Gliber, if I could just -- just
interrupt, if we could just have the | ast
section read for the purpose of allow ng Senator
Santiago to cast her vote on the bill, yeah, and
al so Senator Stafford. He's never done it

bef or e.
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ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

(The Secretary called the roll. )

THE SECRETARY: Senat or
Sant i ago.

SENATOR SANTI AGO. | request
unani nous consent to be recorded in the negative
on Cal endar Nunber 703.

SENATOR GOLD: I n the negati ve.
Senat or St afford.

SENATOR STAFFORD:  Aye.

ACTI NG PRESI DENT SPANO. W't hdr aw
the roll call.

Senator Gl i ber, you conpl ete?

SENATOR GALI BER: | probably
woul d be better off if | did.

ACTI NG PRESI DENT SPANO.  Senat or
Gal i ber, you have the floor.

SENATOR GALI BER: Yes, and | was
in the process of being sonmewhat facetious, but

on the other hand sonmewhat sagaci ous when | said
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we shoul d not be here because what is happening
today with this piece of |egislation, Senator,

just borders on |udicrous, and |I'm not meani ng
anyt hing personal. | don't get personal, been
here too | ong, because it has no inpact.

This piece of |egislation came up
in 1992. Interesting, it had to do with
Medi cai d cost containnment. That's where you
pulled it fromin 1992, and 1992 was an el ection
year, but to get on this floor and suggest to us
that this is $42 mllion or 42 percent of the
overal | budget which included Medicaid isn't
quite fair.

It isn't because you know where
the big bucks are as well as we do, and it's
been sai d over and over and over again on this
side of the aisle that this is not the approach
and no one is trying to convince -- it's just a
guestion that we're utilizing.

ACTI NG PRESI DENT SPANO:  Excuse
nme, Senator Galiber. Could we please try to get
you sone order. Could we please have sone order

in the chanber
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SENATOR GALIBER: | think this is
a conspiracy. Al right.

ACTI NG PRESI DENT SPANO.  Senat or
Gal i ber.

SENATOR GALI BER: The fact of the
matter is that we've spent an inordinate anount
of tinme on this piece of legislation. | think
what is nore danmagi ng, Senator, is that you have
had coll ectively on your side of the aisle, you
have pulled in a nunber of disciplined and
commtted col |l eagues of yours to vote yes on
this crazy piece of |egislation which does
absol utely nothing, and we fell into a trap,
very frankly. W fell into a trap, ny
col | eagues, nyself included here, because what
this is is an election year bill and it's going
to be in headlines like it was in '92, and |
don't mnd headlines. Al of us that are
involved in politics love to hear and see the
headl i nes and read what we have said here in
this body. But let nme give you a real life
experience on what happens here not at the

peopl e that you are directed at as far as the
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| egi slation is concerned.

When soneone is caught in this
very snmall category of people, the |arger
portion of what you're referring to as far as
fraud and we're concerned with, whether it's a
smal| person or provider or soneone who is
cheating in Medicaid, we are all concerned with
that. | find nyself in a new position as
ranki ng on Finance, shocked at sone of the
things that come up fromtinme to tine. |
haven't got over the inpact, very frankly, of
the bills that we pass every two weeks where
there's 200, $300 million, two-week cost factor,
shocking, | could never have in ny w | dest
i magi nation, figured it would cost that nuch.

Let ne tell you what happens.
Bronx County 1994, next week, welfare fraud.

I nvestigation by the district attorney's office,
bring "eminto court. They plead guilty, they
sign a confession of judgnent. They're given a
pay-out plan for six, seven, eight, nine, ten
years at the rate of -- mninumrate per week

and then they go back on welfare and that's
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subtracted from what they receive.

You're targeting the wong
people. It's been said here over and over again
and what this piece of legislation really does
is just waste our tine and you know it too.
Instead of Senators saying, which has al ways
been a courtesy all the years |'ve been here,
menber after nmenber, either side of the aisle,
and we're | osing some of that respect that we
had, soneone respectfully suggests or asks, wll
you kindly lay this bill aside until we get the
facts. | can count on ny one hand, on ny one
hand, and probably this year three of those
fingers there's been an objection by soneone on
your side of the aisle to say, No, | will not
lay that bill aside. And this is 27 years |'ve
been here.

Only two or three occasions
there's been soneone, a col |l eague, anot her
Senator, asked to lay it aside to bring in the
facts. Never refuse, and then you have sone
very honorabl e col |l eagues who, in their heart's

heart know that you're wong because you can at
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| east extend courtesy especially if you're

right.

But you are not prepared to say,
Yes, |'ve made a mistake. |'ve since seen the
light. 1'Il lay it aside, because you turned

off a minute in our society and encourage but

no, you take the arrogant position because
you're in the majority and because you have the
vot es and because you have the | oyal group of
friends who are going to say yes and | eave us in
a position to say, Well, you' re against welfare
f raud.

That's not so, and it's been said
over and over and over again. Senator Myni han,
whom you nentioned, is a very good friend of
m ne. W graduated sone 50 years ago Benjam n
Franklin Hi gh School. Know him Got a bad rap
years ago on sonethi ng soneone el se wote, but
he's been sonmeone who has been basically
concerned about welfare reform and so are we
and so are you.

W are nmerely saying let's go

about it the right way, and this is not the
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right way. Whether you take the approach that
we shoul d educate, train and then get a job or
have a job and then train. Wlfare reformis
what's needed. W want to go about it together,
make those changes, but no, you choose to take
this opportunity on a very snmall portion of the
overall fraud that exists and pick on just a
smal | segnment which in the real world has never
happened.

Senator, | have respect for al
Senators, all of us, and the other side also.
Just an aside, | wish | could put a piece of
legislation in to say if you ran in the other
house, you're prohibited fromcom ng over to the
Senate, because you conme with a different spirit
because they treated you so badly over there,
but the fact remains that you want to see it,
but you're using just brute force to get this
pi ece of |egislation through and it was never
i ntended so.

Back in 1992, | believe you were
in the other house, wherever, but you're

famliar with it because you had the necessity
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to go to 1992 to pull this segnent out of the

'92 cost contai nnent Medicaid bill. You pulled
if out. It was long-termcare and that's where
the costs really are -- is, long-termcare which

deals with mddle class Anerica. Has nothing to
do with that small group of persons that you
have inplied are responsible for cheating and
all the fraud that exists, and we know this and
we fell into a trap and we should not dignify
this piece of legislation by tal king about it
and debating it to this degree.

It's a one-house bill, it's ten
mnutes to six, and it's a piece of garbage and
you're pickin' on the wong people, and you know
it in your heart's heart. You can't give one
exanpl e because you're a decent, reasonable
person and, if you had the facts you woul dn't
hesitate to lay this bill aside and bring it
back tonorrow. You're not laying it aside
because you have no incidents where this has
happened, where there's been a fraud of 5,000 to
increase it, so we've wasted a |lot of tinme, and

| apol ogi ze for getting involved in this trap,
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and that's what it is.

This is a horrible, horrible
pi ece of legislation. You don't even believe it
yourself, and we are in favor of reform W are
nore in favor of reformthan you are because, as
the tax rolls in our community, people -- put
people to work, put them back on the tax rolls.
W want that nore so than you do, but you're

barki ng up the wong tree, picking on the wong

peopl e.

This is just a bad piece of
| egislation. [It's only going to be a one-house
bill. But don't come in here telling us that 42

percent of our budget is responsible for the
peopl e that you've alluded to. Pure nonsense,
and you know better; pure unadulterated
nonsense.

Any tine, and | tell you this for
the future, if I have a piece of |egislation and
you want nme to answer sone questions on it, just
nerely ask ne to lay the bill aside. Qut of
respect for this entire body you' ve got that

notion granted as far as |'mconcerned. |'m
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prepared |i ke nost of the colleagues in this
house on both sides of the aisle to extend the
courtesy and lay it aside.

You got the facts, bring "emin,
if you haven't got the facts don't play-act with
us, which is called hypocrisy in another way.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: I'd like to rest
on the summati on by Senator Gali ber.

ACTI NG PRESI DENT SPANQO: Senat or
Gal i ber -- one mnute. Senator Nozzolio to
cl ose.

SENATOR NOZzZOLI G M. President,
nmy col |l eagues, in spite of what was said by ny
col | eague, Senator (Galiber, regarding respect, |
do respect the nmen and wonen of this house.
st ood before you and answered every question

was asked, never refusing to yield.

Senat or Espada, | respected in
his request. | told himupon his request that I
woul d supply himwith that information. If he
had conme to nme prior to the debate, | may have
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deci ded anot her course, but we were in the
debate. The bill was before this house properly
and | believed welfare fraud is an inportant
enough issue that we do everything we can to
fight.

And no, Senator, this bill is not
a garbage bill. This bill is a bill that
presents a good faith attenpt to fight fraud and
abuse and send a clear signal to those who are
providing materially false statements to obtain
Medi caid or welfare benefits that that will not
be tolerated in this state. Pure and sinple.

That's all this bill does, and |
hope you will get beyond the rhetoric and wll
support it.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR GOLD:  Slow roll call.

ACTI NG PRESI DENT SPANO. Sl ow
roll call has been asked for. A sufficient

nunber of Senators have requested a sl ow roll
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call. Please get the nenbers into the chanber

Secretary will

excused.

DeFr anci sco.

Dol |'i nger.

call the roll

THE SECRETARY: Senat or Babbush

Senat or Bruno.

(There was no response. )
Senat or Connor .

(There was no response. )
Senat or Cook.

SENATOR COOK:  Yes.

THE SECRETARY: Senator Daly.
SENATOR DALY:  Yes.

THE SECRETARY: Senat or

(There was no response. )
Senator Di Carl o.

SENATOR Di CARLO  Yes.
THE SECRETARY: Senat or

SENATOR DOLLI NGER:  Yes.
THE SECRETARY: Aye.
Senat or Espada.

SENATOR ESPADA: Aye.
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THE SECRETARY: Aye. Senat or
Farley voting in the affirmative earlier today.

ACTI NG PRESI DENT SPANO.  Senat or
Espada.

SENATOR ESPADA: That vote was in
the negative. [|'msorry.

ACTI NG PRESI DENT SPANO.  Senat or
Espada in the negative.

THE SECRETARY: Senator Gali ber.

ACTI NG PRESI DENT SPANO.  Senat or

Galiber to explain his vote.

SENATOR GALIBER: | won't use -
Senator, | said earlier in due respect, | said
this is a piece of junk, and | still think it's

a piece of junk and I think in your heart's
heart you know it's a piece of junk, and this is
not the right direction to go and all of us
opposed to Medicaid and any fraud in any form or
fashion and you know it as well as we know it
and what you suggested borders on -- | can't
find a descriptive adjective for it. |f someone
had conme to you before the debate, therefore,

you woul d extend respect, but now the debate is
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on, no respect is afforded us. | think that's a
horrible attitude, horrible, horrible altitude.

| vote no.

ACTI NG PRESI DENT SPANO.  Senat or
Gl i ber in the negative.

THE SECRETARY: Senator Gol d.

ACTI NG PRESI DENT SPANO.  Senat or
Gold to explain his vote.

SENATOR GOLD: M. President, |
want to make these remarks because there are
peopl e on the other side of the aisle who I
respect who have asked a nunber of the nenbers
on this side why sonme of the heat, and | want
t hose reasonabl e people on the other side of the
ai sle to understand that nany of us are counter
punchers. W don't start the fights. W try to
do what we can do in a proper |egislative way
and | understand the loyalty that you have.
Every once in a while there's a bad ruling from
the Chair, and you guys are stuck with it and
have to vote sone silly way. W understand
loyalty. | forget the last tinme that happened

but ' m remenbering.
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But there's no tine problemwth
this bill. 1It's not going to pass the other
house, not going anywhere. |t could have been
|aid aside. But the main thing is that there's
a hypocrisy here. This bill says that it is
wong to commt fraud. The bill says it is
wong to make a statenent of a material fact
that's wong, and the hypocrisy is you're asking
nme to vote for the bill and then represent to ny
constituents that |1'm going to get some noney
for them That would be a fraud, Senator
Nozzol i o.

So in other words, it's OK to
commt a fraud upon your constituents with a
vote on a bill that prom ses noney, that
prom ses it's going to do sonething about fraud
but it's wong to do fraud in the bill. That's
just an absurdity it, Senator Maltese. Senator
Lack, that's an absurdity.

SENATOR LEI CHTER: M. President,
may we have order, please.

ACTI NG PRESI DENT SPANO. Did you

object to two minutes, Senator Leichter?
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SENATOR LEI CHTER: No, Senat or,
objected to what | thought was a rather raucous
noi se.

ACTI NG PRESI DENT SPANO  |'m
sorry, Senator, | didn't hear you. My we
pl ease have sone order in the chanber

Senat or Col d.

SENATOR GOLD: Thank you. | want
you to know I'mtimng the two m nutes and at
the end of ny other mnute and a half, 1'Il shut
up. The bottomline is there is no noney.
That's the tragedy; that's the fraud of this
bill, that when all is said and done there is no
noney, and people are going to be asking where
that nmoney is, and I'Il be able to |l ook themin
the eye and say on the day | voted no, | voted
no because there is no noney.

| vote no.

ACTI NG PRESI DENT SPANO.  Senat or
Gold in the negative.

THE SECRETARY: Senat or
Gonzal ez.

SENATOR GONZALEZ:  No.
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THE SECRETARY: Senator Goodnan.

(There was no response. )

Senat or Hannon.

SENATOR HANNON:  Yes.

THE SECRETARY: Senat or
Hof f mann.

SENATOR HOFFMANN:  Yes.

THE SECRETARY: Senator Hol | and.

SENATOR HCOLLAND:  Yes.

THE SECRETARY: Senator Johnson.

SENATOR JOHNSON:  Aye.

THE SECRETARY: Senator Jones.

SENATOR JONES:  Yes.

THE SECRETARY: Senator Kruger.

SENATOR KRUGER:  Yes.

THE SECRETARY: Senator Kuhl.

SENATOR KUHL: Aye.

THE SECRETARY: Senator Lack.

SENATOR LACK: Aye.

THE SECRETARY: Senator Larkin.

SENATOR LARKI N Aye.

THE SECRETARY: Senator LaValle

voting in the affirmative earlier today.
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Senator Leichter.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
Lei chter.

SENATOR LEI CHTER. To explain ny
vot e.

M. President, | previously
expl ai ned ny unhappiness with the way this bil
was presented, but let's just take a | ook at the
bill now.

This great weapon in fighting
wel fare fraud, which we're told welfare fraud in
this state is $2 billion, Senator Nozzolio, |
suggest that it's exactly as nmuch validity to
that figure as your figure that 42 percent of
t he budget goes for social welfare when, in
fact, it's 26.

Ri ght now, if sonmebody commts a
wel fare fraud, they commt a felony, they go to
jail. In addition, under the |aw passed in
1992, which we're amendi ng today, they could be
charged three tines the anount that they

received fraudulently and, if that anount is

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3184

| ess than $5,000, they could be fined up to
$5, 000.

Senat or Nozzolio now says, well,
if the amount that they receive triple is |ess
than $10, 000, then he's going to see that they
pay a fine of $10,000. That's all that this
bill does, clearly insignificant when conpared
to the fact that people who conmt this fraud
are sent to jail, which is the real sanction and
as has been pointed out here that by and | arge
you' re tal king of people who don't have noney
and when we ask, well, show us that there are
cases, nmaybe there are cases. Maybe we're
wong, we're told that you'll ook it up one of
t hese days and, in any event, if you're against
wel fare fraud, you're going to be for this
bill.

That's -- that's why those of us
on this side of the aisle who try to point out
that this bill really dishonors us, because it
is abill that's been characterized, | think
very correctly, by Senator Galiber and Senat or

Gold, I"'mnot going to use their words. | guess
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a great American said, "lI'd rather be right than

be President."

I think the nptto here seens to

be that we'd rather show our m ght and be wrong

t han make you think that we don't have the m ght

to pass any bill we want to, no nmatter how
fool i sh.

M. President, | vote in the
negati ve.

ACTI NG PRESI DENT SPANO  Senat or

Lei chter in the negative.

aye.

THE SECRETARY: Senator Levy.
(There was no response. )
Senat or Li bous.

SENATOR LI BOUS: Aye.

THE SECRETARY: Senator Maltese.
SENATOR MALTESE: Aye.

THE SECRETARY: Senator Marchi
SENATOR MARCHI :  Aye.

THE SECRETARY: Senator Marino,

Senat or Markow t z.
SENATOR MARKOW TZ:  Yes.
THE SECRETARY: Senat or Mendez.
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Mont gonery.

Ohrenst ei n,

Oppenhei ner .

no.

SENATOR MENDEZ: No.
THE SECRETARY: Senat or

(There was no response. )
Senat or Nanul a.

SENATOR NANULA:  Yes.

THE SECRETARY: Yes.
Senat or Nol an.

(There was no response. )
Senat or Nozzoli o.

SENATOR NQZZCLI O Aye.
THE SECRETARY: Senat or

Senat or Onor at o.
SENATOR ONORATO.  Aye.
THE SECRETARY: Senat or

SENATOR OPPENHEI MER: Aye.

THE SECRETARY: Senator Padavan.
SENATOR PADAVAN:  Aye.

THE SECRETARY: Senator Pataki .
SENATOR PATAKI:  Aye.

THE SECRETARY: Senat or
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Pat er son.

(There was no response.
Senat or Present.
SENATOR PRESENT: Aye.
THE SECRETARY: Senat or
SENATOR RATH: Aye.

THE SECRETARY: Senat or
SENATOR SALAND:  Aye.
THE SECRETARY: Senat or

voting in the negative earlier today.

Senat or Sears.

SENATOR SEARS: Aye.
THE SECRETARY: Senat or
SENATOR SEWARD:  Aye.
THE SECRETARY: Senat or
SENATOR SKELCS:  Yes.
THE SECRETARY: Senat or
SENATOR SM TH:  No.

THE SECRETARY: Senat or
(There was no response.
Senat or Spano.

SENATOR SPANO Aye.

THE SECRETARY: Senat or

)

Rat h.

Sal and.

Sant i ago

Sewar d.

Skel os.

Smi t h.

Sol onopn.

)

Paul i ne W1 Iliman,

Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3188

St achowski .

SENATOR STACHOWBKI @ Yes.

THE SECRETARY: Senat or

Stafford

voting in the affirmative earlier today.

excused.

absent ees.

Senat or St avi sky.
(There was no response.
Senat or Trunzo.

SENATOR TRUNZO  Yes.
THE SECRETARY: Senat or
SENATOR TULLY: Aye.
THE SECRETARY: Senat or
SENATOR VELELLA: Aye.
THE SECRETARY: Senat or

Senat or Wl don.
(Negative indication. )
THE SECRETARY: No.
Senat or Wi ght.

SENATOR WRI GHT:  Aye.
ACTI NG PRESI DENT SPANO

THE SECRETARY: Senat or
SENATOR BRUNO. Yes.

)

Tul l'y.

Vel el | a.

Vol ker

Cal | the

Br uno.
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DeFr anci sco.

Mont gonery.

Resul ts.

THE SECRETARY: Senat or Connor.
SENATOR CONNOR: No.
THE SECRETARY: Senat or

SENATOR DeFRANCI SCO.  Yes.

THE SECRETARY: Senator Goodnan.
(There was no response. )
Senat or Levy.

SENATOR LEVY: Aye.

THE SECRETARY: Senat or

SENATOR MONTGOMERY:  No.

THE SECRETARY: Senator Nol an.
(There was no response. )
Senat or Pat erson.

(There was no response. )
Senat or Sol onon.

(There was no response. )
Senat or St avi sky.

(There was no response. )

ACTI NG PRESI DENT SPANO:

THE SECRETARY: Ayes 42, nays
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12.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

SENATOR PRESENT: Regul ar order.

THE SECRETARY: Cal endar Nunber
711, by Senator Padavan, Senate Bill Nunber
6784, authorize the Conm ssioner of Genera
Services to sell or lease certain lands in
Queens County.

SENATOR GOLD: Can | have a day?

SENATOR PADAVAN: | was requested
tolay it aside for the day and | agreed to
t hat .

ACTI NG PRESI DENT SPANO. Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
714, by Senator Daly, Senate Bill Nunber 7280,
Public Officers Law, in relation to the
eligibility for the office of court clerk in the
town of Hanlin.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
717, by Senator Daly, Senate Bill Nunber 5200-C,
Envi ronnental Conservation Law.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

SENATOR GOLD: G ve ne, just -

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD:  Yeah. | think
Senator Smith laid that aside too. Just check
on it.

SENATOR DALY: M. President,
would the Mnority like sone tine on this bill?
Wuld you like extra tinme on this bill?

SENATOR GOLD: Senator, | didn't

lay it aside. 1'mjust checking with Senator
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Smth and, if you give ne just half a second.
SENATOR DALY: M. President.
ACTI NG PRESI DENT SPANO.  Senat or
Dal y.
SENATOR DALY: | can put the bill
over for a day.
SENATOR GOLD: Senator, if you'd

like to do that for Senator Smth, it's very

ki nd.

SENATOR DALY: Lay the bill
asi de.

ACTI NG PRESI DENT SPANO. Lay the
bill aside.

SENATOR GOLD: Thank you.

ACTI NG PRESI DENT SPANO.  Senat or
Present, that conpletes the controversial
cal endar.

SENATOR PRESENT: M. President,
| hand up a notice fromthe Majority Leader. |
ask that it be read and then filed with the
Jour nal .

ACTI NG PRESI DENT SPANO. The

Secretary will read.
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THE SECRETARY: By Senat or
Marino: Pl ease take notice that, in accord
ance with the New York State Legi sl ative Session
Cal endar, and pursuant to Rule VII, Section 5,
all bills reported by Senate standing conm ttees
on and after Thursday, May 12th, 1994 shall be
reported to the Conmittee on Rul es.

Al bills introduced on and after
May 12th, 1994 shall be referred to the
Committee on Rul es except those referred to the
Committee on Finance pursuant to Section 23 of
the Legislative Law.

Al bills received fromthe
Assenbly on and after May 12th, 1994 shall be
referred to the Conmttee on Rul es except those
referred to the Conmittee on Finance pursuant to
Section 23 of the Legislative Law, and all bills
in all Senate standing comrttees shall be
consi dered eligible for discharge to and report
by the Conmittee on Rul es.

Pl ease take further notice that,
in accordance with the New York State

Legi sl ati ve Session Cal endar and pursuant to
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Rule VI, Section 5, the last day for unlinmted
introduction of bills in the Senate shall be
Wednesday, May 4th, 1994. Thereafter, each
menber may introduce no nore than 10 bills.

ACTI NG PRESI DENT SPANO.  That
will be filed in the Journal.

Senat or Present.

SENATOR PRESENT: Any
housekeepi ng?

ACTI NG PRESI DENT SPANOC.  Any
housekeepi ng?

SENATOR PRESENT: None?

M. President, there being no
further business, | nove we adjourn until
tonorrow at 11: 00 a. m

ACTI NG PRESI DENT SPANO.  Senate
wi |l stand adjourned until tonmorrow at 11:00
a.m

(Wher eupon at 6:07 p.m, the

Senat e adj ourned.)
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