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PROCEEDI NGS

ACTI NG PRESI DENT SPANO.  Senate
will cone to order.

Pl ease rise for the Pl edge of
Al |l egi ance to the Fl ag.

(Wher eupon, the Senate joined in
the Pl edge of Allegiance to the Flag.)

For our prayer today, we have the
Executive Director of the United Jew sh
Organi zations of WIIliansburg in Brooklyn, Rabb
Davi d N eder man.

RABBI DAVI D NI EDERVAN
Di stingui shed nmenbers of the Senate of our great
state of New York. The Bible tells us (quoting
in Hebrew), which neans that the heart of kings
and rulers are in the hands of God.

What does it nean?

God gave the ability to a person
that he can do whatever he wants; but if the
wel | being of others depends on what you are
doi ng or not doing, then God hinself is | ooking
upon you.

And | hope and pray that God
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gi ves you the wi sdom and strength to lead this
i nportant body for the well being of all of New
York State.

Anen.

ACTI NG PRESI DENT SPANO.  Thank
you, Rabbi .

Readi ng of the Journal.

THE SECRETARY: In Senate,
Friday, March 11. The Senate nmet pursuant to
adj ournnent. Senator Bruno in the chair upon
desi gnation of the Tenporary President. The
Journal of Thursday, March 10, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT SPANO.  Heari ng
no objection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Communi cations and reports.

Motions and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
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President. On behalf of Senator Velella, on
page 9, | offer the followi ng anendnents to
Cal endar 62, Print Nunber 6398, and | ask that
bill retain its place on the Third Readi ng
Cal endar .

| don't think my m ke is plugged
in. Can you hear ne?

ACTI NG PRESI DENT SPANO. W got
you, Senator Farl ey.

SENATOR FARLEY: On behal f of
Senat or Vol ker, on page 12, | offer the
foll owi ng anmendnents to Cal endar Nunber 258,
Senate Print 1142, and | ask that that bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT SPANO.  So
or der ed.

SENATOR FARLEY: On behal f of
Senat or Libous, M. President, | nove that the
following bills be discharged fromtheir
respective conmttees and be reconmtted with
instructions to strike the enacting cl ause:
Senate Print Nunbers 2344B, 3693, 4001, 4088.

And | -
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ACTI NG PRESI DENT SPANG: So
or der ed.

Any ot her notions, resolutions,
substitutions?

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. On behalf of Senator Levy, on page
10, Cal endar Nunmber 168, Senate Print 5435B,
woul d you place a sponsor star on that, please.

ACTI NG PRESI DENT SPANO. Star wi ||
be placed at the request of the sponsor.

Secretary will read the
substi tutions.

THE SECRETARY: On page 5, Senator
Nozzolio noves to discharge the Cormittee on
El ections from Assenbly Bill Nunber 5631 and
substitute it for the identical Cal endar Nunber
340.

Al so on page 5, Senator Nozzolio
noves to discharge the Comrmittee on El ections
from Assenbly Bill Nunber 6312A and substitute
it for the identical Calendar Nunber 341.

On page 9, Senator Stafford noves
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to discharge the Conmittee on Local Government
from Assenbly Bill Nunber 4490C and substitute
it for the identical Third Readi ng 134.

ACTI NG PRESI DENT SPANO
Substitutions ordered.

Senat or Johnson, do you w sh

to -
SENATOR JOHNSON: M. President.
As long as you called upon me -- | feel honored
-- | should respond in Kkind.
It might be a bit premature, but
on page 14, I'd like to place a sponsor star on

Cal endar Number 285, Print Nunmber 4369A.

ACTI NG PRESI DENT SPANO.  Bill is
starred at the request of the sponsor. N ce to
hear from you, Senator Johnson

Senat or Present.

SENATOR PRESENT: M. President.
Whul d you recogni ze Senator Daly.

ACTI NG PRESI DENT SPANO.  Senat or
Dal y.

SENATOR DALY: M. President.

You have a resolution at the desk -
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ACTI NG PRESI DENT SPANO.  Yes, we
do, Senator Daly.

SENATOR DALY: -- commenorating
St. Patrick's Day.

ACTI NG PRESI DENT SPANO
Secretary will read the title of the resol ution.

THE SECRETARY: Legi sl ative
Resol ution, by Senator Daly and others, honoring
St. Patrick and all Irish Anericans upon the
occasi on of the 1994 cel ebration of St.
Patrick' s Day.

ACTI NG PRESI DENT SPANO.  Senat or
Dal y.

SENATOR DALY: M. President.
Since the departure and dem se of our great
friend, Senator James Donovan, | have been given
the opportunity and privilege of presenting this
resolution on St. Patrick's Day to ny col |l eagues
in the Senate.

And | think that it is
appropriate that I was given this opportunity,
because | am what ny nother would call a narrow

back. Now, M. President, a narrow back is a
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first-generation American, one who is born of
i mm grant parents fromlrel and.

And I'mvery, very proud to be
able to call nyself a narrow back because, M.
President, when | think about St. Patrick's Day
| think about a day when not only do we have the
opportunity to celebrate, have sonme fun, but,
nore inportantly, | consider St. Patrick's Day
an atnosphere, an anbi ance, a feeling, of
commr adery and conviviality and friendship, when
we can all get together and enjoy each other in
a peaceful and fun-1oving way.

And | speak not only of the Irish
Ameri cans but everyone because, as | said, it is
an atnosphere. It is an anbiance in which
everyone joins in.

And the fact that we cel ebrate
St. Patrick's Day al so nust rem nd us of the
many contributions made by those of Irish
| i neage but, nore inportantly, the opportunity
and freedomthat this great nation, which
accepted themand mllions of other immgrants

fromother nations -- the freedom and
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opportunity to achi eve what they achieved.

And, again, | speak from persona
experience because, as | said, M. President, |
ama first-generation Anerican whose parents
were born in Ireland, both of whom came out in
the 1920s. M father drove a bus for forty
years, Fifth Avenue bus, charter nenber of the
Transport Wbrkers Union, six children, five
survived, and every one of those had the
opportunity to go to college, to proceed beyond
college, and I'mvery proud to say | have been
qui te successful in life.

And | always ask nyself, M.
President, where in the world -- where in the
world could nmy parents or other parents or
grandparents or great-grandparents of nmany who
are in this chanber -- where could they have
gone to receive the opportunities, the
acceptance, that this country afforded them

And so as we cel ebrate that great
feast of St. Patrick, when all of us will join
in, hopefully, later on, to recognize that day

but, nore inportantly, to recogni ze each ot her
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and the friendships that we have, let us also
remenber what this great nation, which
denonstrates through the fact that St. Patrick's
Day is celebrated here, has given to so many of
us, to so many of our descendants and for so
many of those who preceded us.

Thank you, M. President.

ACTI NG PRESI DENT SPANQO: Senat or

Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

You know, for a legislative
narrow back, | think it's nost appropriate that

you carry this resol ution.

Incidentally, let nme define where
t he word "narrow back"™ canme from That was the
child of an immigrant fromlreland. They
weren't going to be using the wheel barrow and
carrying the hod. They were going to be
educated and turn out like fine young nen I|ike
Senat or Daly.

But, you know, St. Patrick's Day

-- only in the Legislature could we be
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celebratifg it on 4he 14th of March and,
incidentally, the Irish I egislators are having
their affair tonight, and you are all wel cone,
and we hope to see you there. O course,
Thursday is St. Patrick's Day, the 17th, but
we're celebrating a little bit early. That's
why sone of the people forgot to wear their
green today.

But | et nme on behalf of all the
Irish Amrericans not only in the Legislature w sh
everybody a happy St. Patrick's Wek.

ACTI NG PRESI DENT SPANO. Questi on
on the resolution. Al those in favor, signify
by sayi ng aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response.)

The resolution is adopted.

Senat or Daly.

SENATOR DALY: M. President.

W1l you keep the resolution open at the desk to
any who wi shes to join us. W certainly wel cone

them and we encourage themto do so.
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ACTI NG PRESI DENT SPANO. W
certainly will.

Senat or Present.

SENATOR PRESENT: M. President.
I would I'ike to request unani nous consent that
Cal endar 329 be advanced from second report to
third reading.

ACTI NG PRESI DENT SPANO. W't hout
obj ection, so ordered.

Senat or Sal and.

SENATOR SALAND: M. President.
| would like to star a bill, ny bill, 6338A,
Cal endar 302.

ACTI NG PRESI DENT SPANO.  Cal endar
302 is starred at the request of the sponsor.

Senat or Nozzoli o.

SENATOR NQZZCOLI O M.
President. On behalf of Senator Levy, | would
like to star Bill Nunmber 168 -- Cal endar Numnber
168, Bill Nunmber S.5435B.

ACTI NG PRESI DENT SPANOC.  That
notion was nade previously, Senator, but it wll

be starred.
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Senat or Present.

SENATOR PRESENT: M. President.
Let's take up the noncontroversial cal endar,
pl ease.

ACTI NG PRESI DENT SPANO
Secretary will read noncontroversial cal endar.

THE SECRETARY: On page 9,
Cal endar Number 13, by Senator Levy, Senate Bil
Nunber 1313, an act to amend the Penal Law.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
88, by Senator Levy.

SENATOR PRESENT: Lay it aside
for the day.

ACTI NG PRESI DENT SPANO. Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
134, substituted earlier today, by nenber of the
Assenbly Otloff.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT SPANO. Lay it
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asi de.
THE SECRETARY: Cal endar Nunber
141, by Senator Stafford, Senate Bill Nunber

6318.

SENATOR GOLD: Lay it aside,
pl ease.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
143, by Senator Nozzolio, Senate Bill Nunber
6315B, an act to anend the Election Law, in
relation to fal se registration.

SENATOR GOLD: Lay it aside for
Senat or Connor, please.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
144, by Senator Nozzolio, Senate Bill Nunber
6316A, an act to anend the Election Law, in
relation to giving consideration for franchise.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
145, by Senator Nozzolio, Senate Bill Nunber
6332C.

SENATOR GOLD: Please lay it
asi de for Senator Connor.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
146, by Senator Nozzolio, Senate Bill Nunber
6336B.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
147, by Senator Nozzolio, Senate Bill Nunber

6527B, State Board of El ections to conduct a
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special study to conbat -

SENATOR GOLD: Lay it aside for
Senat or Connor, please.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
181, by Senator Vol ker, Senate Bill Nunber 1424.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT SPANO. Lay it

asi de.

THE SECRETARY: Cal endar Nunber
242.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
260, by Senator Farley, Senate Bill Nunber 1664,
Judiciary Law, in relation to the
di squalification of jurors.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT SPANO. Cal | the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 43. Nays 3.
Senators Galiber, Gold and Mendez recorded in
t he negati ve.

ACTI NG PRESI DENT SPANO. The bi ||
i s passed.

THE SECRETARY: Cal endar Numnber
261, by Senator Daly, Senate Bill Nunber 4583B,
Real Property Law, in relation to establishing a
New York State Real Estate Board.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Numnber
265, by Senator Levy.

SENATOR PRESENT: Lay it aside for
t he day.

ACTI NG PRESI DENT SPANO. Lay it
asi de for the day.

THE SECRETARY: Cal endar Numnber
274, by Senator LaValle, Senate Bill Nunber
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2672, Education Law.

ACTI NG PRESI DENT SPANO. Local
fiscal inpact note is at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 44. Nays 2.

Senat ors Montgomery and Onorato recorded in

t he negati ve.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
276, by Senator Skel os.

SENATOR PRESENT: Lay it aside
for the day.

ACTI NG PRESI DENT SPANO. Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
279.

SENATOR GOLD: Lay it aside.
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ACTI NG PRESI DENT SPANO. Lay it
asi de.

SENATOR STAVI SKY: M. President.

ACTI NG PRESI DENT SPANQO: Senat or
St avi sky.

SENATOR STAVI SKY: May | be
recorded as voting in the negative on Cal endar
274.

ACTI NG PRESI DENT SPANO. 274,
wi t hout obj ecti on.

THE SECRETARY: Cal endar Numnber
280, by Senator Marino.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Numnber
281, by Senator -

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Numnber
293, by Senator Levy.

SENATOR GOLD: Lay it aside.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1162

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
295, by Senator Tully, Senate Bill Nunmber 776,
an act to anmend the Penal Law, in relation to
the cal cul ati on of terns.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
304, by Senator Goodnan, Senate Bill Nunber
1622B, Social Services Law.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 48.

ACTI NG PRESI DENT SPANO.  Senat or
Present that conpletes the -- I'msorry, one
nor e.
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The bill is passed.

Secretary will read Cal endar 329.

THE SECRETARY: On page 8,
advanced to third readi ng earlier today,
Cal endar Number 329, by Senator LaValle, Senate
Bi Il Nunber 6806A, an act to amend the Educati on
Law.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 48.
ACTI NG PRESI DENT SPANO. The bill
i s passed.

Senat or Present.

SENATOR PRESENT: Controversia
cal endar, pl ease.

ACTI NG PRESI DENT SPANO
Secretary will read the controversial cal endar.

THE SECRETARY: On page 9,
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Cal endar Number 13, by Senator Levy.

SENATOR PRESENT: Lay it aside
tenporarily.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
134, substituted earlier today, by nenber of the
Assenbly Otloff.

SENATOR GOLD: Lay it aside.

SENATOR PRESENT: Lay it aside
tenporarily.

ACTI NG PRESI DENT SPANO. Lay it
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
141, by Senator Stafford.

SENATOR GOLD: Lay it aside.

SENATOR PRESENT: Lay it aside
tenporarily.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
143, by Senator Nozzolio, Senate Bill Nunber

6315B, Election Law, in relation to fal se
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regi stration.

SENATOR CONNOR:  Expl anati on.

ACTI NG PRESI DENT SPANO.  Senat or
Nozzol i o.

SENATOR NOZZOLI O Thank you, M.
Presi dent .

My col | eagues. The bill before
us is one of a series of five bills, one of
whi ch we passed, which canme forth as a result of
the Senate El ections Commttee investigation
into voter irregularity, fraud and abuse in New
York City.

Thi s nmeasure along with nmeasures
that we will also pass today gets to the heart
of voter mani pul ation and voter fraud in an
effort to expand our oversight, expand the
public's right to know and accountability of
candi dates and at the sanme tinme cl ose sone
| oophol es in the | aw which exi st which all ow
abuses to be forth in the voter process.

This bill before us anends the
El ection Law, in relation to false registration;

that in our investigations, we found Board of
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El ections officials entering into the system
t housands of unsigned voter registration cards.
That's akin to a bank cashi ng t housands of
unsi gned checks. Accountability and
responsibility for those actions we believe
rests in the hands of those who issued orders to
make | egal what is illegal, and this neasure
provi des that any election official who engages
in such blatantly illegal conduct, blatantly
unet hi cal conduct, shall be guilty of a felony.
ACTI NG PRESI DENT SPANQO: Senat or
Connor .
SENATOR CONNOR: Thank you, M.
President. | see the bill has been amended
since it came up in commttee. And ny concerns
in commttee were that the prior version said
that any enpl oyee who accepts a registration was
guilty of a felony; and, of course, this would
call into question exactly what that neant.
Qovi ously, some clerk at the counter accepts
anything in the normal sense of the word. |If
something is handed in, they take it and they

clock it in.
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In fact, there are cases that say
what constitutes acceptance -- for exanple, of a
petition or whatever. That doesn't nean the
person ends up on the rolls.

My objection was that the crine
ought to go to placing an invalid registration,
regi strant upon the rolls of voters.

Wiile |I think the | anguage
i mproves or causes to be inproved, it is perhaps
alittle vague. It is really not so bad as the
prior |anguage.

The only thing | woul d point out
is, and | invite anyone to read the entire
transcript, but I think the events in New York
City were pretty well explained as an
adm ni strative foul -up. And what | want
everyone to be assured of is with the
conmput eri zed systemin New York City, even were
by accident, for exanple, an unsigned buff card
to be entered into the conputer system on the
out put when they print out the rolls for
el ection day that woul d be caught and picked up

and taken off the list, and such a person woul d
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have to -- if they did show up to vote, have to
vote on an affidavit ballot, which would provide
a signature and woul d subsequently have to be
verified before the vote could be counted.

So while there was certainly an
adm nistrative foul-up with respect to
processing in the Manhattan office, the fact of
the matter is the system woul d have
sel f-corrected. The systemnow in place would
correct for that and, in fact, that entire ness
was cleared up administratively; so that
contrary to fears that were rai sed about massive
fraudul ent voting, that didn't occur with
respect to these buff cards. The Scribe System
does catch those things at a | ater step.

In view of the change in
| anguage, the only criticism| have in this bil
isit's totally redundant. The conduct it
addresses is already illegal under existing
law. But if, for press rel ease or any other
reasons, the Senate wants to go ahead and pass
| aws making illegal conduct that's already

illegal, I"'mnot going to waste the taxpayers'
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ti me and noney debating about it.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT SPANO.  The bill
i s passed.

THE SECRETARY: Cal endar Nunber
145, by Senator Nozzolio, Senate Bill Nunber
6332C, Election Law, in relation to expenditures
by political commttees.

ACTI NG PRESI DENT SPANO.  Senat or
Nozzol i o.

SENATOR NQZZCOLI O M.
President. This bill elimnates el ection day
slush funds by political commttees; that our
committee in review ng el ections' practices
statewi de was al so very concerned with the issue

that we heard a great deal of publicity about in
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our nei ghboring state of New Jersey.

During the | ast gubernatoria
campai gn, a canpai gn consultant was qguilty of
foot in nouth di sease and di scussed what
appeared to be sonme abuses relative to election
day voter get out the vote turnout drives.

What we want to do with this
neasure is elimnate the large suns of cash to
be distributed on election day by any politica
party or any candi date group supporting
i ndi vi dual candi dates by defining "street noney"
as noney used on the day of election to induce a
person to vote in a particul ar nmanner
broadeni ng the definition of "politica
committees" as any persons or organizations
whi ch di spense noney for el ection day
activities, require financial disclosures to
separate sections to those el ection day
expenditures to be specifically item zed, and
require that all election day expenditures which
exceed $50 to be nmade by check as opposed to
cash.

We think that further
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restrictions and confinenents in reporting wll
put an end to the practice of abuse on el ection
day where huge sunms of nobney -- after an entire
canpai gn of accountability, on election day that
accountability basically has been thrown away to
al | ow organi zations to spend | arge sunms of cash
undefined, |arge sunms of noney w thout proper
reporting.

Thank you, M. President.

ACTI NG PRESI DENT SPANO.  Senat or
Connor .

SENATOR CONNOR: Thank you, M.
President. Now, this is a perfect exanple of a
bill that addresses a problemthat doesn't exist
in New York State.

As Senator Nozzolio said, there
were some reports, which, if they were true,
woul d have been absol utely outrageous, about
conduct by Republican operatives in New Jersey,
al | egedly.

| haven't heard any problemin
New York. Let ne explain to you, my colleagues,

because this will affect each and every one of
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you i n canpai gns, what present |aw permts and
what present | aw does not permt.

Present | aw does not permt any
expenditure in excess of $100 without a check by
the commttee. It used to be $50. In 1974,
when the statute was first passed, it was $50.
W raised it.

SENATOR NOZzZOLI G M. President.

SENATOR CONNCR:  No, | won't
yield at this present tine.

Thank you, M. President.

W raised it a few years ago.

I will not yield.

ACTI NG PRESI DENT SPANO. W have
tolet himask it, first.

SENATOR NOZzZOLI G M. President.

W11l the distinguished broad-m nded and
open- nm nded Ranking Mnority nenber of the
El ections Cormittee yield?

SENATOR CONNOR: Not at the
present time, M. President.

ACTI NG PRESI DENT SPANO. The

gentl eman refuses to yield.
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SENATOR CONNOR: | will be happy
to yield at the conclusion of ny renarks.

W raised it to $100. Because,
you know what? Fifty bucks today isn't what it
was in 1974.

Now, what can you do on el ection
day? You can spend anounts of $100 if you pay
check for any reason: Hire people, buy
literature, buy doughnuts, coffee, whatever.

What's this "street noney"? And
the bill addresses -- the bill before us says,

"Money to attenpt to influence a person to
vote." | don't think the bill means you can
wite $50 checks to voters in return for their
vote. That is illegal, and it ought to be. It
is, and I hope it always will be in this state.
So | don't know what it means to say, "Money to
i nfluence a people to vote."

What | know so-called street
noney is used for is to hire workers, to hire
people to work at the polls. Do they try to
i nfluence voters? Sure. They give out

literature. That's what they do. They knock on
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doors and rem nd people to vote. They make
phone calls and say, "Conme out and vote."

Now, in the pure pristine world,
why shoul d you pay people? They ought to
vol unteer. That sounds great. Go try it,
particularly try it in parts of the state where
peopl e are unenpl oyed, where peopl e have no
ot her job, where people are happy to work for a
day from6:00 a.m to 9:00 p.m handi ng out
literature on a cold Novenber afternoon or a
war m Sept enber primary day for 60 or 70 or 80
dol l ars, but they certainly -- it would be an
insult to themnot to recognize their tine is
wort h sonet hi ng.

Go try it in working
nei ghbor hoods wi th working cl ass peopl e who
punch a time clock and who don't get paid if
they don't punch in at work. Ask themto give
up a day's pay and work el ection day; and not
rei nburse then?

That's the genesis of street
noney. That's where it began, the so-called

street noney that | say the press and its
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accounts often m sconstrues, because people in
politics haven't educated well enough.

By and | arge, these el ection day
expenditures are in tw categories. They go to
rei nburse people for things |ike gas noney and
transportation. They go to pay workers, and
they go to buy pizzas and doughnuts and coffee
for election workers.

Now, what Senator Nozzolio's bil
is saying is, order out pizzas for all your
canpai gn workers on el ection day and give the
corner pizza guy a check. A check? The
printers won't take your uncertified check on
el ection day. Do you think the pizza guy is
going to take it, the doughnut man is going to
take a check for $120 for doughnuts and coffee
on el ection day? Wke up ny coll eagues.

This bill addresses a probl em
that doesn't exist. It doesn't exist. And |et
nme tell you. Go into the cities, villages and
towns and pick up the unenpl oyed or the worker
who is going to mss a day's pay and hand him a

check on el ection norning. The people who are
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taking this work don't have checki ng accounts,
by and |arge. They can't go off to the bank and
cash it. And do you know what? Wen the banks
are closed on general election day, you' re going
to give thema check and tell them "Go cash it
t onorrow. "

Regrettably, regrettably
canpai gns, particularly |osing canpai gns, are
not the best debtors. It sonetines takes them
years to pay their bills.

What are we tal ki ng about here?
What's the present aw? Wat can you do today?
G ve out hundreds of dollars in cash? No, it's
illegal. G ve out noney or spend noney on
el ection day without reporting it? No. |It's
illegal under present |aw.

What you do today -- what you do
today if you want to follow the lawis you don't
pay anyone nore than $100. Candidly, the going
rate seens to be $75 -- seens to be $75 a day
for a worker.

How do you get the noney into the

workers' hands. It's sinple. The conmittee
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takes cash. Very often cashes a check for a
thousand or two. It then gives it out in $75
anounts, and the people sign their name and
address, date, and so on, as a receipt. The |aw
requires that.

Now, while the | aw does not
require item zation of expenditures under $100
i ndi vidually nor of contributions $99 or |ess -
and | know peopl e sonetinmes have $99 fund
raisers -- it does require that your treasurer
does keep a record in the permanent records of
the committee of the names and addresses of
every person who got a nickel.

That nmeans if your conmttee
treasurer gives 10 bucks to the doughnut nan,
you don't have to put the doughnut nman's nane
and address and so on on your report. Sone
people do it. If you want, you can, but you do
have to keep in the permanent records and every
treasurer has to keep a book, an account book,
the nane and address of the doughnut nman and the
date he got the $10, and the Board of Elections

can and does audit those records. You can then
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report -- you can then report to the board $190
in unitem zed expense for doughnuts, but you
have to have a record of every $10 or $15 and
every day you spent them for doughnuts and

cof fee, and you have to have that in your
records, and present |aw requires that.

This bill addresses somet hi ng
that's not a problem You can't take suitcases
of cash and just give themout with no records
and no reporting on election day. |f you have
been doing that, if your conmttee has been
doing that, | could recommend sone | awers
because you may need them |It's absolutely not
| egal today.

Now, the only effect of Senator
Nozzolio's bill will be to | ower the anount
required by check to $50 and require item zation
for expenditures in excess of $50 but no
item zation bel ow $50. Doesn't make any sense.
Wiy not change the whole statute then to a $50
standard like it used to be 20 years ago.

What's the point of this? |

really just think this is an attenpt to play to
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the press and say, "Ch, we're getting rid of
street noney."

What is street noney? It's |lunch
noney. It's pay for the worker, poor pay for
the worker for the hard work, and it's just not
realistic to say you can give checks to people
on a day when the banks aren't even open and
they can't cash them

You know, historically, street
noney -- in the old days, it was $20. It goes
up as inflation goes up sonetines clubs give $50
or $60 to their captain as |lunch noney for the
workers in their precinct. They can't even cash
the check that day. The bank's cl osed.

Hol i day. Novenber el ecti on.

This is just not a realistic
bill. It's a grandstanding, phony bill that
addresses sonething that's just not a problem
Present |aw requires that you keep an itemn zed
record. Present |law requires that you get
signed recei pts fromanyone who gets any anount
in cash less than $100. Anybody who is getting

nore than $100 gets a check, but, you know,
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that's not what you're giving -- that's not
| unch noney any nore.

What Senator Nozzolio is
proposing is that |unch noney has to be by
check. It's just not realistic. And it is
real ly subject to such subterfuge. | nean think
about what this bill doesn't address. And | see
we're on the C print. You know, the B print, as
| recollect -- after these very criticisms were
made, the B print said, "Anything spent three
days before the election up to election day."
Now we' re back to el ection day.

Do you want to get around this
legally? Do you want to really be behol den to
bi g noney? Find sonebody in your organization
that can afford to show up at headquarters wth
$5,000 in cash on election norning, in a
suitcase, and sit himat a desk out there, and
have all the workers who get their $50 checks or
$75 checks just see the man up front, endorse
them and get their cash. What purpose?

That woul d be | egal under Senator

Nozzolio's bill. What purpose is that, to
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suddenly make sonme guy that has $5,000 in a
suitcase who is willing to cash all these checks
suddenly a very inportant person?

Present | aw says that person with
a suitcase full of noney has no place in your
canmpai gn. That your treasurer gets the cash and
gets receipts as they give out the 50 or 60 or

70 or 80 dollars to the people. That's present

| aw.

This law i s absolutely phony.
There are a mllion ways around it. And | know
Senat or Nozzolio will say, of course, a smart

| awyer can figure out ways around it.

Well, believe nme, snmart | awers
aren't half as good as smart candi dates and
political operatives. The fact of the matter is

| don't want that friendly guy who says, "I'l]|

cash all your checks," involved in the
campai gn.

That is a person who will never
be disclosed. There will be no record of such

person in the committee's records. The board

will never know he existed, yet, $5, 000,

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1182

$10, 000, whatever, that could be a pretty
influential person. That's the kind of

i nfluence we don't want to have in canpai gns.
That's the kind of influence that this bill wll
result in.

This bill is a bad idea. It
addresses a problemthat doesn't exist. |If
people follow existing laws, it's all on
record. |It's all there for the Board of
El ections to look at, and if you don't keep the
records, you've violated present |aw, and your
treasurer or your conmittee's in trouble.

| just think this is foolish, and
| urge a no vote.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: | just really have
one question because | think that the -- the
surgical job done by Senator Connor was perfect,

and | don't want to inpose on that. But if
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Senat or Nozzolio will yield to one question?
ACTI NG PRESI DENT SPANO.  Senat or
Nozzol i 0?
SENATOR NQZZCOLI O Yes, M.
Presi dent .
SENATOR GOLD:  Yes. Senator, on
page 2, line 38, it says, "And in the case of

el ection day expenditures.... Is there any
definition in the | aw of an el ecti on day
expendi t ure?

SENATOR NOZZOLI G.  Thi s neasure
adds a definition.

SENATOR GOLD:  Well, where is
that? Where is the definition of what an
el ection day expenditure is?

SENATOR NQZZCOLI O Are you
asking -- I"'msorry, M. Gold, I couldn't hear
you. Did you say you wanted a definition of
street noney or el ection day expenditure?

SENATOR GOLD:  No, M. Nozzoli o,
what |'msaying is, is there any definition in

the El ection Law of what a, quotes, "election

day expenditure" is?
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SENATOR NOZZOLI G.  The counse
advi ses nme that election day expenditure is an
expenditure, definitionally, nmade on el ection
day. There is one election day. You spend
noney on el ection day that becones an el ection
day expenditure.

SENATOR GOLD: WI I Senator yield
to one question?

SENATOR NOZZOLI O Certainly.

SENATOR GOLD: I n other words,
it's an expenditure nade on el ection day -- nade
on election day. So in other words, when all of
the captains cone to the club the day before
el ection and they pass out $75,000 of street
noney or whatever you are saying, that is not an
el ection day expenditure?

SENATOR NOZZOLI G | will answer
t hat question, Senator, by referring to lines 3,
4, 5 and 6 on page 1 of the bill. "That any
paynment made by a candi date of political
commttee to an individual for the purpose of
usi ng such noney on the day of election to

i nduce a person to vote."
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SENATOR GOLD: It is called
street noney. |It's called street noney.

SENATOR NOZZOLI O The purposes
of this bill deal with those expenditures.

SENATOR GOLD: Yeah. Well,
Senator, if you'll yield to a question. The
bill is not that | ong which gives us the
opportunity to read it. Sone of them get very
boring in their |length, but.

It's true that you define street
noney on page 1. But on page 2 at the end it

says, "and in the case of election day

expenditures.” It doesn't talk about in the
case of street noney. It talks about, "in the
case of election day expenditures.” Those are

two different phrases aren't they?
SENATOR NOZZOLI G But show ne
t he inconsi stency.
SENATOR GOLD: | just did.
SENATOR NQZZOLIO If you're
trying to raise the question saying there's an
i nconsi stency, M. CGold, show nme where there is

an i nconsi stency.
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SENATOR GOLD: Wwell, Senator -- |

don't want to argue with you. | think |I made
the point. | don't understand how -
SENATOR NOZZOLI G | don't think

you did nake a point. At least it's a point
that's certainly very unclear to ne.

SENATOR GOLD: That is possible.
Senat or Connor, was the point clear to you?

SENATOR CONNOR:  (Reply
i naudi bl e).

SENATOR GOLD: Yeah, | think it's
okay. Thank you.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR CONNOR:  Slow rol I call.

ACTI NG PRESI DENT SPANO
Secretary will call the slowroll call.

THE SECRETARY: Senator Babbush.

SENATOR BABBUSH:  No.

THE SECRETARY: Senator Bruno.

(There was no response.)
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Senat or Connor .

SENATOR CONNOR: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
Connor to explain his vote.

SENATOR CONNOR:  Thank you. To
expl ain ny vote.

My col | eagues, | just say to you
t hi nk about your own canpai gns. Think about $50
checks on election norning to get soneone to
work or to reinburse soneone for lunch. Think
about $75 checks, think about how that's going
to go over. Think about the paying the pizza
man with a check when he delivers to one of your
of fices.

This bill is not practical. It's
not necessary. Any possibl e abuses that have
ever been alleged are already illegal under
present law. There is plenty we ought to do to
make the El ection Law better, fairer, to
elimnate the influence of big noney, to reform
fi nanci ng.

This little bill is not the

answer . I vote no.
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ACTI NG PRESI DENT SPANO  Senat or

Connor in the negative.

Since ny pizza

yes.

DeFr anci sco.

Dol |'i nger.

THE SECRETARY: Senator Cook.
SENATOR COCK:  Yes.

THE SECRETARY: Senator Daly.
SENATOR DALY: M. President.

man does accept a check, | vote

THE SECRETARY: Senat or

SENATOR DeFRANCI SCO.  Yes.

THE SECRETARY: Senator Di Carl o.
SENATOR Di CARLO  Yes.

THE SECRETARY: Senat or

(There was no response.)

Senat or Espada.

SENATOR ESPADA:  No.

THE SECRETARY: Senator Farl ey.
SENATOR FARLEY: Aye.

THE SECRETARY: Senator Gali ber.
SENATOR GALI BER:  No.

THE SECRETARY: Senator Gol d.
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SENATOR GOLD: M. President. To
expl ain ny vote.

ACTI NG PRESI DENT SPANO.  Senat or
Gold to explain his vote.

SENATOR GOLD: Senator Nozzoli o,
| amvoting no because of the wi sdominparted on
this body by Senator Connor in a very
articulate, well-structured, intellectua
manner. But forgetting that for the nonent,
your bill does do sonething. And, Senator
Connor, be fair. Be fair. Your bill does do
sonmet hing that nost bills don't do.

On page 1, as you pointed out, it
defines street noney; and then for the rest of
the bill ignores the term So while it creates
a definition, it is meaningless because not hi ng
in the law applies to that definition; and that,
Senat or Nozzolio, is new and is unusual.

Now, you do tal k about el ection
day expenditures and don't define them So the
bottom|ine, Senator Nozzolio, is not only do
you try to correct a problemthat doesn't

exi st. You don't even correct a problem

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1190

Because you have one part of your bill dealing
with something that is undefined and only deals
with election day; and as you | pointed out to
you, in the real world, nost people to go a
political club the day before and the night
before. And when it conmes to street noney,
aside fromgiving this Legislature a definition
of it, you then do nothing with it.

| vote no.

ACTI NG PRESI DENT SPANO.  Senat or
Gold in the negative. Continue the roll call

THE SECRETARY: Senat or
Gonzal ez.

(There was no response.)

Senat or Goodnan.

SENATOR GOODMAN:  Yes.

THE SECRETARY: Senator Hannon.

SENATOR HANNON:  Yes.

THE SECRETARY: Senat or
Hof f mann.

(There was no response.)

Senat or Hol | and.

SENATOR HCOLLAND:  Yes.
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THE SECRETARY: Senat or Johnson.

SENATOR JOHNSON:  Aye.

THE SECRETARY: Senat or Jones.

SENATOR JONES:  Yes.

THE SECRETARY: Senator Kruger.

SENATOR KRUGER:  No.

THE SECRETARY: Senator Kuhl .

SENATOR KUHL: Yes.

THE SECRETARY: Senat or Lack.

(There was no response.)

Senat or

Lar ki n.

(There was no response.)

Senat or

Laval | e.

SENATOR LAVALLE: Yes.

THE SECRETARY: Senator Leichter.

SENATOR LEI CHTER:  No.

THE SECRETARY: Senator Levy.

SENATOR LEVY: Aye.

THE SECRETARY: Senator Li bous.

SENATOR LI BOUS: Aye.

THE SECRETARY: Senat or Mal t ese.

SENATOR MALTESE: Aye.

THE SECRETARY: Senat or Mar chi
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SENATOR MARCHI :  Aye.

THE SECRETARY: Senator Marino.
(I'ndi cating aye.)

THE SECRETARY: Aye. Senat or

Mar kow t z.
SENATOR MARKOW TZ:  No.
THE SECRETARY: Senator Mendez.
SENATOR MENDEZ:  No.
THE SECRETARY: Senat or
Mont gonery.
SENATOR MONTGOVERY: M.
Presi dent .

ACTI NG PRESI DENT SPANO.  Senat or
Mont gonery to explain her vote.

SENATOR MONTGOMVERY: Yes, to
explain ny vote very briefly, M. President.

As | read this bill, it says
political comrittee, and |"mnot sure if that
includes all of the possibilities of people
putting noney into an election on el ection day.
So that's one thing. So while | certainly
under stand Senat or Nozzolio's intent to try to

deal with fraudul ent use of nobney on el ection
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day, this does not cover all of the
possibilities to begin wth.

And, two, this bill would be
very, very bad for ny particular district and
area, because it is -- the process of expending
funds on el ection day to have peopl e
partici pate, especially, as Senator Connor
poi nt ed out, people who are unenpl oyed, people
who really look forward to having a little job
on election day in relationship to the election,
they have no intention of influencing anybody in
an under handed illegal manner. They are just
passi ng out palmcards. They are just running
around doing little political activities in
relationship to an el ection on both sides, both
candi dates or all candidates involved. It is a
very open and public kind of activity.

And so | want to vote no, and
want to say to you that | think this is a very
bad bill. Because, one, it doesn't cover al
the possibilities for expenditures of noney; and
two, it is going to make it extrenely difficult

for little people to participate in the
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el ectoral process in districts Iike mne around
the state.

So | vote no.

ACTI NG PRESI DENT SPANO  Senat or

Mont gonery in the negative. Continue the rol

cal I .
THE SECRETARY: Senator Nanul a.
SENATOR NANULA:  No.
THE SECRETARY: Senator Nol an.
(There was no response.)
THE SECRETARY: Senat or
Nozzol i o.

SENATOR NQZzZOLI O M.
President. To explain ny vote.
ACTI NG PRESI DENT SPANO  Senat or

Nozzolio, to explain his vote.

SENATOR NOZZOLI O M col | eagues.

Let ne tell you what this bill is not. This
bill does not prevent canpaigns to hire the
unenpl oyed. This bill does not prevent Senator

Connor or anyone else to pay for pizzas by cash
or check.

ACTI NG PRESI DENT SPANO  Excuse
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me, Senator Nozzoli o.

Can we get sone order in the
chanber. Please ask the nenbers to take their
seats so we can listen to Senator Nozzoli o.
Staff please take their conversations outside
t he chanber.

Senat or Nozzoli o.

SENATOR NOZZOLI O Thank you, M.
President. What this bill does do is shed |ight
on the heretofore dark situations that exist on
el ecti on day where huge sunms of nobney are spent
wi t hout accountability to the voters, w thout so
much as an itemnization, that there are
tremendous potential for abuse of |arge suns of
cash on election day. It's the sane type of
thing that has been chastised tine and agai n by
menbers of both sides of the aisle. What we're
asking you to do is put your rhetoric where your
vote is and support a bill that discloses
el ection day expenditures, that sheds |ight on
how cash is distributed on election day. It
prevents el ection day abuses fromtaking pl ace.

That's all this bill does, and we hope that you
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will see the light and support it along with us.

ACTI NG PRESI DENT SPANO.  Senat or
Nozzolio in the affirmative.

Continue the roll call.

THE SECRETARY: Senat or
Chrenst ei n.

(I ndi catyng nay.)

THE SECRETARY: No. Senat or

Onor at o.

SENATOR ONORATO.  No.

THE SECRETARY: Senat or
Oppenhei ner .

SENATOR OPPENHEI MER:  Expl ai n ny
vot e.

ACTI NG PRESI DENT SPANO.  Senat or
Oppenhei ner .

SENATOR OPPENHEI MER:  Senator is
sort of making it sound like we're doing, you
know, horrible things on election day and goi ng
agai nst the Election Law, and | sort of resent
that. I'mnot sure, | don't think on ny | ast
el ection we had what you call street noney. W

pay people. But | find it, you know, very
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di stasteful that these charges seemto be nade
that we're doing sonething illegal

And, you know, if | buy flowers
or | go to the pastry shop, | can't see giving
them a check. So |I'mgoing to vote agai nst
this.

ACTI NG PRESI DENT SPANO.  Senat or
Oppenhei mer in the negative.

Continue the roll call.

THE SECRETARY: Senator Padavan.

SENATOR PADAVAN:  Yes.

THE SECRETARY: Senator Pataki .

(There was no response.)

Senat or Pat erson.

(There was no response.)

Senat or Present.

SENATOR PRESENT: Aye.

THE SECRETARY: Senator Rath.

SENATOR RATH:  Yes.

THE SECRETARY: Senator Sal and.

SENATOR SALAND:  Aye.

THE SECRETARY: Senat or

Sant i ago.
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SENATOR SANTI AGO:.  No.
THE SECRETARY: Senat or
SENATOR SEARS: Aye.
THE SECRETARY: Senat or
SENATOR SEWARD:  Aye.
THE SECRETARY: Senat or
SENATOR SKELCS:  Yes.
THE SECRETARY: Senat or
SENATOR SM TH:  No.

THE SECRETARY: Senat or

(There was no response.)

Senat or Spano.
SENATOR SPANC:  Aye.
THE SECRETARY: Senat or

St achowsKki .
SENATOR STACHOWBKI @ No.
THE SECRETARY: Senat or
St af f or d.
SENATOR STAFFORD:  Aye.
THE SECRETARY: Senat or
St avi sky.

SENATOR STAVI SKY: No.
THE SECRETARY: Senat or

Sears.

Sewar d.

Skel os.

Smi t h.

Sol onopn.

Trunzo.
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SENATOR TRUNZO  Yes.

THE SECRETARY: Senator Tully.

SENATOR TULLY: Aye.

THE SECRETARY: Senator Velella.

SENATOR VELELLA:  Yes.

THE SECRETARY: Senator Vol ker.

SENATOR VOLKER  Yes.

THE SECRETARY: Senator Wal don.

SENATOR WALDON:  To expl ain ny
vot e.

ACTI NG PRESI DENT SPANO.  Senat or
Wl don.

SENATOR WALDON: M. President,
nmy col | eagues, very briefly.

In the area of Queens where |
live, the street day operation is rather rapid,
frenetic, and at tinmes can overwhel m soneone
who' s i nexperienced. And to have to voucher
every little picayunne expenditure would drive
nmy canpai gn manager crazy and would thwart the
process which allows nme to return here to be
convivial with my nmany col | eagues.

Based on that sinplistic
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situation, I will have to vote in the no.
THE SECRETARY: Senator Wi ght.
SENATOR WRI GHT:  Aye.
ACTI NG PRESI DENT SPANO
Secretary will call the absentees.
THE SECRETARY: Senator Bruno.
SENATOR BRUNO  Yes.
THE SECRETARY: Senat or
Dol |'i nger.
SENATOR DCLLI NGER® M.
President. To explain ny vote.

ACTI NG PRESI DENT SPANO  Senat or

Dol |'i nger.

SENATOR DCLLI NGER® M.
President. |1'mgoing to vote in favor of this
bill. 1'"mnot so sure that it's a bill in

search of a problemto attach itself to, but |
woul d just encourage ny col |l eague, while we
continue to wal k down the road toward el ection
reform | regard this as another step in the
direction of, hopefully, decreasing the anmount
of electoral fraud, if it exists, but | stil

think that there are a nunber of big issues on
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the table that we ought to attack.

We ought to be a part of -- | can
rattle themoff, sinple. Access to the ballot,
canpai gn finance reform the inplenentation of
the notor voter act, all of these things that we
ought to do which woul d achi eve the goal of
havi ng nore people participate in el ections,
have greater voter turnout, and hopefully al
the people in this chanber could then say that
they were elected by the majority of the people
in their district and not sinply the mgjority of
t he peopl e who happened to be regi stered under
our arcane | aws.

M. President. 1'Il vote yes for
noving in the right direction. W' ve got
further to go.

ACTI NG PRESI DENT SPANO.  Senat or
Dol linger in the affirmtive.

THE SECRETARY: Senat or
Gonzal ez.

(There was no response.)

Senat or Hof f mann.

(There was no response.)
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Senat or Lack.

SENATOR LACK: Aye.

THE SECRETARY: Senator Larkin.

SENATOR LARKI N Aye.

THE SECRETARY: Senator Nol an.

(There was no response.)

Senat or Pat aki .

(There was no response.)

Senat or Pat erson.

(There was no response.)

Senat or Sol onon.

(There was no response.)

ACTI NG PRESI DENT SPANO.  Announce
the results.

THE SECRETARY: Ayes 36. Nays
19.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
146, by Senator Nozzolio, Senate Bill Nunber
6336B, an act to anend the Election Law, in
relation to corrupt use of position or

authority.
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SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT SPANO  Senat or
Nozzol i o.

SENATOR NQZzZOLI O M.

President. This bill makes it a crinme under the
El ection Law for an officer or enpl oyee of an

i ntroduction supported in whole or in part by
public funds to intim date, threaten, or coerce
or influence patients or clients for the

pur poses of affecting their vote.

This nmeasure is an attenpt to
prevent mani pul ati on of those who are the nost
vul nerable in our society. This does not in any
way i nmpinge upon their right to vote but rather
tries to prevent, in law, those intimdating
factors where individuals working for state
institutions were influencing directly at the
time of vote a resident casting his or her
vot e.

That during the last election in
New York City, this issue cane to |light and was
publicized greatly. It came before our

conmm ttee as an issue, and the conmittee
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reviewed this neasure. At the suggestion of
some nenbers of the commttee, the bill was
anmended, particularly the concerns of Senator
Connor, who believed that the influencing factor
of an individual in their exercise to vote could
be construed as too broad.

That's why this neasure was
amended, anmended to deal with the definition of
influencing and limting the terminfluencing to
the precise time when a resident individual was
casting his or her vote. So that the
intimdation or influence or coercion, in
effect, at the time of casting the vote is the
i ssue not any broader review.

Thank you, M. President.

ACTI NG PRESI DENT SPANO  Senat or
Connor .

SENATOR CONNOR: Thank you, M.
Presi dent.

I want to appl aud Senator
Nozzolio, of course, for, as he pointed out, the
original print made it a crime for anyone who

wor ked in or supervised a nursing honme to
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attenpt to influence any of the people in how
they would vote. And | pointed out to the
commttee that that would nmean if, you know,
three nonths before the el ecti on Senator
Present, for exanple, went to a nursing hone in
his district, and the director said, "Here's
Senator Present; he is up for election this
year; he has done a fantastic job for senior
citizens in our nursing home," that that would
be an attenpt to influence their vote,

obvi ously, and that woul d have been a cri ne.
That has now been elimnated fromthe bill.

"' mnot urging anybody to vote
against this bill. | just point out a few
things. It is presently, thank God, a crine to
threaten, intimdate, or coerce voters, whether
they be in nursing hones, wal ki ng down streets,
in schools, or firehouses casting their vote or
sitting in their living room It is illegal,
and | want to assure everybody because this bil
has a long way to go. Should it pass here it's
still got the Assenbly and the Governor, and |

want to reassure everybody and warn everybody in
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this state that even if this bill doesn't becone
law, it's nonetheless a crinme to intimdate
threaten or coerce any voter in the exercise of
their franchise, and it's not just a crinme under
the laws of the State of New York. | assure you
it is a very, very serious federal crine to do
so.

So the point I'"mcomng to is,
there are certain problens with respect to the
handl i ng of absentee ballots or potential
problenms with respect to nursing hones.

I don't think threatening,
coercing, and intimdating is necessarily one of
them because if it is, there should already be
prosecutions by state and federal authorities.

This is another exanple of a bil
that's not needed. The major thrust of it is
not needed. It's already illegal. | would note
that the League of Wnen Voters opposes this
bill, and the reason they oppose this bill is
because they point out in their meno that with
respect to problens in nursing hone absentee

bal | ots, Senator Nozzolio already has a bill
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that's a better bill. That is S. 3083, which
does | believe have sponsorship in the

Assenbly. | nean that could even becone | aw and
cure the problem

| would urge the Senator to heed
this. Let's bring out the real bill that deals
with the real problem [|I'm not suggesting
anybody vote agai nst this, because that m ght be
m sconstrued. Sonebody m ght say you are in
favor of coercing, intimdating or threating,
even though it is already illegal.

But there is alittle problemin
the handling of absentee ballots in sonme cases.
There seens to be. Let's bring out the rea
bill. And Senator Nozzolio has a bill that
deals with that. The League of Wnen Voters
says that is the bill not this bill.

Agai n, enough said about a bill
that | don't think is going anywhere, because
it's not needed. | sure would like to see the
real bills that really change the El ection Law
in ways we ought to do it.

ACTI NG PRESI DENT SPANO  Senat or
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Snmi t h.

SENATOR SM TH:  Thank you, M.
President. | would just like to briefly clarify
the issue which this bill is supposedly witten
in reference to. | believe that there was sone
press during the |ast election about sone
nment al | y handi capped peopl e who voted, and who
went into a polling site in the East Flatbush,
East New York area. Having been called to that
school, they were being intimdated and
harrassed by off-duty police officers who
attenpted to have them do sonet hing that has
been outl awed for nmany years; and that is, to
take a conpetency test.

So it was not the Board of
El ections, and it was not others that were
affiliated with the Board of Elections, but
outsiders. And as a nenber of the Elections
Committee for the past five years, | don't know
of any hearings that were held, and | don't know
of any of us who were asked who were there.
These are purely conjecture on the part of sone

peopl e wi thout getting the full information.
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Therefore, | feel that this bil
is not necessary because there is already
sufficient law to provide for the needs of those
who are nental ly handi capped or in nursing
hones.

ACTI NG PRESI DENT SPANO.  Senat or
Wl don.

SENATOR WALDON:  Thank you, M.
President. Wuld the | earned gentl eman submt
to a question or two?

ACTI NG PRESI DENT SPANO.  Senat or
Nozzolio, will you yield to a question?

SENATOR NOZZOLI O Certainly.

SENATOR WALDON:  Senat or, can you
tell this body the nunmber of people who woul d be
affected by this legislation if it were passed?

SENATOR NOZZOLIO It would be in
t he thousands of those who were subject to the
| egi sl ati on, which, Senator, would prohibit
anyone who worked at an organi zati on that
recei ved public funds fromengaging in this type
of conduct, so | would | eave the nunber up to

you to speculate in terns of the nunbers.
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Qobvi ously, extensive.

SENATOR WALDON: | " m surprised at
your response, Senator.

If I may continue, M. President,
"Il ask anot her question.

ACTI NG PRESI DENT SPANO.  Senat or
Wl don.

SENATOR WALDON: | f you make
recommendations to us to pass a bill which wll
be law this state, it would seemthat the
informati onal base woul d be one which at | east
tells us the nunber of persons affected.

But to ask ny question, if | my,
can you tell us the specific event or events
whi ch were the causal factor or factors for you
to wite this bill?

SENATOR NOZZOLI O Are you asking
me, Senator, to list for you a specific exanple
where this intimdation factor existed?

SENATOR WALDON: | did that,
Senat or, because earlier you had said, at your
heari ngs, information was brought to your

attention. So | assune that infornmation
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preci pitated your sitting dowmn to wite the
bill.

SENATOR NOZZOLI O The Br ookl yn
District Attorney, Charles Hi nes, has begun an
investigation as to why a group of nmentally
handi capped i ndi vi dual s were brought to the
polls during the | ast nayoral election and told
to vote; that the office is reviewing this
situation; that the State O fice of Mental
Retardati on and the State Comm ttee on El ections
are also I ooking into specific allegations of
voting in PS 93 in Brooklyn. Wat we heard is
that many of the individuals -- reported in the
New Yor k Post, Novenber 9, that many i ndividuals
were disoriented, didn't seemto know where they
were or why they were there. One man said he
was goi ng bowing as he entered into a voting
booth with a state enpl oyee.

The state El ection Law prohibits

-- excuse nme -- allows those with disabilities

to vote, but they can't be forced to vote in a
particul ar way. And they nust be given an

under st andi ng that they are voting and
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participating in the voting process. There are
al so allegations that during this tine there
wer e governnent paid officials who were actually
going into the voting booth with those peopl e at
mention and were told to pull a particular
| ever. Now, that type of conduct is the conduct
that I'msure you woul d not condone or advi se,
and that's the conduct that we're trying to get
at through this neasure.

SENATOR WALDON: M. President.
May | continue one | ast question?

ACTI NG PRESI DENT SPANO.  Senat or
Wl don.

SENATOR WALDON:  Senat or, you are
absolutely right in your description of A
Wal don. | would not condone that kind of
behavior. | abhor it. And during this past
election in the City of New York, when
correction officers and police officers from
outside the City of New York attenpted to
intimdate people at the polling station that |
as a district |eader repaired to, | acted in a

manner whi ch you just suggested was appropriate
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behavi or .

My last question is this to you,
sir. As the Chairman of the El ections
Committee, you nust be aware that you already
had on the books | aws which would cover this
precise situation; and if such is the case, why
woul d you burden this body with a redundant
proposal ?

SENATOR NOZZOLIG  In ny
response, Senator, you raise an excell ent
point. As a forner police officer, |I'"msure you
are well aware that there are | oopholes in the
| aw and tools that prosecutors nay or nmay not
have with particular statutes. Unfortunately,
that's the case here. W're trying to provide
stronger statutory |anguage for prosecutors,
provi ding definitions of institutions covered
and enpl oyees covered and limts relative to the
i nfluencing a particul ar enpl oyee can engage on
an individual, and it is ny belief that through
this tool, the conduct can be better
prosecuted. Redundancy | believe is too strong

a word, Senator. | believe that providing
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additional tools is the objective of this bill

SENATOR WALDON:  Thank you very
much, Senator.

M. President, if | may explain
nmy vote.

ACTI NG PRESI DENT SPANO.  Senat or

Wal don to explain his vote.

SENATOR WALDON: | "m conpelled to
vote in the no on this bill, because | do
believe it is, in fact, redundant. | do believe

we have adequate |aws on the book to deal with
the situations as attenpted by ny | earned
col | eague in his explanation, and | do believe
that sometines we overlegislate. W put too
many bills in the hopper, and we waste the tine
of ourselves and the people of the State of New
Yor k.

I woul d encourage ny col | eagues
to also vote in the neg

SENATOR CONNOR: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
Connor.

SENATOR CONNOR:  Yes, woul d
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Senat or Nozzolio yield to a question?

ACTI NG PRESI DENT SPANO.  Senat or
Nozzolio, would you yield to a question of
Senat or Connor ?

SENATOR NOZZOLI O Is this the
same Senator Connor that | asked to yield?

ACTI NG PRESI DENT SPANO. He's the

same person who refused to yield.

SENATOR NOZZOLI O | don't think
I will yield.

SENATOR CONNOR:  Ckay. Fine. |
had offered. On the bill, M. President. | had

offered to yield.

ACTI NG PRESI DENT SPANO.  Senat or
Connor, on the bill.

SENATOR CONNOR: | had offered to
yield to Senator at the conclusion of ny
previ ous remarks and waited and didn't see him
junmp to his feet to grill me, and | was greatly
relieved as | took ny seat.

Certainly though, M. President,
Senat or Nozzolio can't for a nonent be

suggesting that it would be illegal for a
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nur si ng home enpl oyee or director to walk into
the voting booth with a resident of the nursing
hone while that resident voted. Can't be.
That's not illegal.

Because we better wake up to
federal |aw. Federal |aw says any voter can
take into the booth any person they want except
their enployer or union representative to assi st
themin voting.

So what if | see nursing hone
residents wal king into the booth with enpl oyees
or officers of the nursing hone. You can infer
no illegality fromthat. Sure, if you see them
twisting an armof the resident. That
intimdation. That illegal now. It's assault.

The fact is -- the fact is this
evi dence that's pointed out, Oh, people were
seen going into the voting booth with enpl oyees
fromthe nursing hone or the nmental health
facility or whatever. You can infer nothing
fromthat.

Let ne tell you, ny coll eagues,

we better wake up. | was involved in a case a

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1217

coupl e of years ago where a candi date objected
that voters were conmng in and going into the
voting booth with the opposing candi date's pol
wat cher. The opposi ng candi date sent pol

wat chers to the polling place, and voters woul d
come in and go over to the poll watchers and
then go into the booth with the poll watchers.
Sounds illegal. It used to be in New YorKk.

It's not today. The federa
government sent marshalls into that district.
The federal government issued a report, saying
the attenpts by the inspectors of elections to
thwart that conduct and to forbid the partisan
poll watchers in the polling place from going
into the booth with the voters was ill egal,
illegal on the part of the inspectors of
el ections. They can't stop that.

| magi ne, imagine the future
ram fications for someone who wants to commit an
illegal vote buying schene, to have their own
parti san workers in the polling place going into
the booth. But that's federal law. W can't do

anyt hi ng about that, but followit. And we can't
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carve around the edges of it by saying, "Oh,
wel |, you can't have nursing home enpl oyees
going into the voting booth with residents.”

O course you can. You have to
let them It would be a violation of federa
| aw and a federal crime to prevent them That's
why this bill is not well thought out, and I
vote no, M. President.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Number 146 are Senators
Connor, Espada, Galiber, Gold, Kruger,
Mar kowi t z, Mendez, Montgomery, Nanul a,
Ohrenstein, Santiago, Smth and Wal don. Ayes
44, Nays 13.

ACTI NG PRESI DENT SPANO. The bill

i s passed.
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Senator Leichter.

SENATOR LEI CHTER: M.
President. My | have unani nous consent to be
recorded in the negative on Cal endar Nunmbers 260
and 274.

ACTI NG PRESI DENT SPANO. W't hout
obj ecti on.

THE SECRETARY: Cal endar Nunber
147, by Senator Nozzolio, Senate Bill Nunber
6527B, an act directing the state Board of
El ections to conduct a special study to conbat
voter fraud.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
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181, by Senator Vol ker, Senate Bill Nunber
1424A, an act to anmend the Penal Law, in
relation to increasing crimnal penalties for
certain crines.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT SPANO.  Senat or
Vol ker .

SENATOR VOLKER: M. President.
This is a bill that this house has passed before
whi ch deals primarily with the upgradi ng of the
crime of assault. It has been called the Gang
Violence Bill.

What it does to start with is it
raises all the crinmes of assault, assault first,
second and third by one degree, and then creates
a new section of the law relating to gang
assaults, which is a defendant with the intent
to cause serious physical injury to another
person and aided by two or nore people would be
guilty of an assault first, which would becone a
B felony subject to sentencing of up to 25 years
injail. The old assault second statute would

becone, in effect, the assault first, and so
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forth. The lowest crine, which is assault
third, would in a gang assault situation go from
an A nmisdeneanor to a D felony.
In addition to that, included in
this bill is an upgrade for intentional or
reckl ess danage to any house of worship,
cenmetery, school or community center or the
grounds thereto. Wuld make it a crimna
m schi ef second, which would be a Class D
felony, with a nmaxi num of seven years in jail
Anot her provision of this bill
relates to juvenile offender statutes. | don't
think too many people are aware that there are
several crimes right now that are not subject to
the normal provisions of juvenile offender
status because they are considered to be of such
a serious nature that young people from 14 and
15 and up can be crimnally charged. W would
make assault second -- an aggravated assaul t
upon a police officer or peace officer, which is
already in that category, we would add to that
t hese provisions of the gang violence bill, and,

therefore, people 14 and 15 could be crimnally
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pr osecut ed.

In this bill, we also have
limtations on plea bargaining, so simlar to
ot her areas of the |aw where we have the issues
of gang viol ence involved, they could only be
pl ed down generally one degree, so that it would
be nore difficult for those people that engage
in this kind of conduct to be able to plead
down.

In addition to, that we set up a
provision relating to sentencing that allows and
mandat es that the judge in the presentence
report nust investigate prior to sentencing on
the issue of any sort of bias related crine
i nvol venent, and what that -- those crine
i nvol venents coul d be any identifiable class, in
general -- not just in a specific area but any
identifiable class. This is a, by the way,
sent enci ng procedure that has basically been
fairly recently upheld by the courts, as opposed
to sone of the so-called bias crinme bills that
have generally been struck down on a nationa

| evel that are very shaky on constitutiona
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grounds. In sonme cases, worse than shaky, are
probably unconstitutional. But the procedure in
this bill has been already approved in severa

cases, and one in the Suprene Court of the
United States.

In addition to that, |aw
enf orcenent agenci es, such as police, district
attorneys and the courts would be required to
coll ect data on bias-related crines and submt
such data to the DCJS, who shall conpile the
data and report it to us in the Legislature and
the Governor on a quarterly basis.

But the crux of this bill is an
issue that | think all of us should realize,
that the proliferation of assaults particularly
by gangs has becone an extrenely serious problem
in this country. And the underval uing of
assaults is sonething the district attorneys and
all sorts of crimnal justice groups have begun
to realize is something that we have to dea
with, and I think this bill deals with it.

ACTI NG PRESI DENT SPANO  Read the

| ast section.
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THE SECRETARY: Section 28. This
act shall take effect on the first day of
Novenber next succeeding the date on which it
shal | have becone a | aw.

ACTI NG PRESI DENT SPANO. Call the
roll.

SENATOR LEI CHTER: M.

Presi dent .

ACTI NG PRESI DENT SPANO.  Senat or
Lei chter to explain his vote.

SENATOR LEI CHTER. To expl ain ny
vot e.

M. President. W do have a
serious problemin bias-related crime in our
society, and | think that issue needs to be
treated in a nuch nore effective and, frankly,
in a nmuch nore candid and direct manner than
Senator Vol ker's bill.

| don't think it's a surprise to
anybody here that this is sort of an evasive
action so that sonme people in sone classes that
we feel need protection in our society, the

Republican majority has been unwilling really to
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directly come out and say we are going to
protect these people. |'mtalking about gay
peopl e, | esbian people, for one, problemwth
raci al discrimnation which ought to be clearly
identified and nmade a nore serious crine.

This is sort of an anorphous
thing. Senator Vol ker woul d protect any cl ass,
people with brown eyes, people who are short,
peopl e who are tall, classes that really need no
protection at all. Makes no sense.

The whol e idea of having a
statute which says if you commt crines against
certain people that we know have a difficulty,
that we know have a problem that we know need
protection, that you are giving a warning that
you hopefully are deterring people from
commtting acts agai nst those groups.

By failing to specify those
peopl e who need protection, Senator Vol ker, you
are mssing the whole point of what a bill or
statute against bias-related crine intends to
do.

For this reason, M. President, |
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vote in the negative.

ACTI NG PRESI DENT SPANO.  Senat or
Chrenst ei n.

SENATOR OHRENSTEIN: M.
President. | rise to explain nmy vote.

I think Senator Leichter has

al ready, for the nost part, stated what | was

going to say. | have no objection to this
bill. | think it's basically, in concept, a
good bill, but it doesn't relate -- it pretends

in sonme ways to relate to the question of bias
crime in our society which just cries out for
resol ution.

As |1've said on this floor many

times regarding this bill, this is not a bias
crime bill and it should not be denom nated
such. This is a gang assault bill. | think

gang assaults are a problem And to the extent
that this bill addresses the problem | support
it. | think assaults in our society are a
problem and to the degree that this bil
addresses the question of aggravated assaults or

difficult assaults, | support it because it does
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address the problem of violence, but it does not
address directly the probl em of bias-rel ated
vi ol ence, whether it's based upon col or or race
or nationality, ethnic origin, religion. That
kind of a crinme deserves special treatnent. And
this bill, other than declaring its intent to be
used for that, doesn't do that.

So | amgoing to support this
bill for what it does in terns of gang assaults,
assaults in general. But |, once again, ask the

majority to take seriously the question of bias

assaults in our society. This bill does not
address them As a matter of fact, | am working
on a bill which will address both your concerns

and the concerns in terns of howit is spelled
out in this bill and the concerns which | have
articul ated here several tines and which | am
articulating at this tine.

This is not a situation where we
shoul d have two conpeting concepts. This is not
some situation where we have two conceptuali zed
di fferences that are so foreign to each other or

unrel ated to each other that they can not be
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married in sonme way so as to satisfy everyone's

concern.
So rat her than saying we have a

Republ i can assault bill and we have a Denocr at

bi as-rel ated assault bill, this is not an answer

because the answer is neither of these issues
will be properly addressed if we continue on in
t hat manner; because, as you know, the Assenbly
has supported the Governor's bias bill which
am one of the chief sponsors of.

And so we should not be in the
situation in this Legislature where you have a
bill which, basically, has a | ot of support
here; Denocrats have another bill; the Governor
has anot her bill which cones at this problem
froma different point of viewwth regard to
bi as vi ol ence. W should nake every effort at
this session to marry these concepts so that al
of the issues which you try to address and we
are trying to address are going to be
addr essed.

Sol will vote for this bill, but

| hope that you will -- particularly Senator
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Vol ker and ot hers here who have expressed an
interest in bias violence, | hope that as we
tal k over the next few weeks we can come up with
a conprom se bill which will address everybody's
concer n.

ACTI NG PRESI DENT SPANO.  Senat or
Chrenstein in the affirmative.

Senator Dollinger to explain his
vot e.

SENATOR DOLLI NGER: | was j ust
going to ask a point of order. Are we
expl ai ning our votes or are we still on debate
on the bill?

ACTI NG PRESI DENT SPANO. The
menbers have been explaining their votes,
Senat or Dol | i nger.

SENATOR DOLLI NGER: Ckay. M.
President. Just to explain ny vote.

I would Iike to join Senator
Ohrenstein in asking this body to go the next
step as wel |.

As | recall it, the bias bill,

the bias crinmes bill, that was part of the
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CGovernor's package would apply to bias-rel ated
crinmes that don't necessarily even involve
assaults, and I will give you a very sinply
exanpl e.

In Senator Jones' district, which
borders mne, there's a place, the Charlotte
Beach Bat hhouse, naned for Roger Robach, forner
menber of the Assenbly, an ancient structure
built in the early 1920s, a beautiful building,
recently renovated by the city of Rochester and
the county of Monroe at the cost of many
mllions of dollars.

In Cctober of 1992, a graffiti
artist got into the building and proceeded with
a spray can to put on the walls of the beach
house just about every offensive termthat you
can think of, racially offensive, offensive to
gays, offensive to religious persons, the whole
spectrum They covered it all.

And when we went there on that
afternoon to | ook at the danage, spray cans on
the floor, on the walls, it was tenpting to sit

down and sinply say this is just malicious
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damage. This is a graffiti artist at work, but

I woul d suggest to you that no one could wal k
into that basketball court and | ook at the walls
and conclude that this was just a | onesone
graffiti artist.

This was a crine of bias, of
bi as-rel ated danmage to personal property to the
property of the county and the city of
Rochester, and it seens to nme that that is not
just sinply malicious damage. This is a crine
of bias and a crinme that needs to be treated
differently than sinply a graffiti artist who
gets loss in his work.

I would submit to you that this
bill doesn't go enough. It doesn't attack the
probl em of bias-related crines and crines to
property as well. The Governor's bill which
i ncl udes both crimes to persons and crimes to
property would el evate that act that you m ght
| ook at as sinply graffiti and nake it a bias
related crine of damagi ng personal property.

That's the step we ought to go.

We al ways take these little tiny steps down the
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rod of doing the right thing. Can't we take the
gi ant step and actually do the right thing so
that we send a clear nessage to everybody in
this state that bias-related crines, be they
agai nst persons or property, are going to be
treated differently than sinply those that don't
i nvol ve bi as.

ACTI NG PRESI DENT SPANO. How do
you vote, Senator Dollinger?

SENATOR DOLLINGER 1'Il vote in
the affirmative on this bill, but it doesn't go
far enough.

ACTI NG PRESI DENT SPANO.  Senat or
Dol linger in the affirmtive.

Senat or DeFranci sco to explain
his vote.

SENATOR DeFRANCI SCO  Yes, |I'm
going to vote in the affirmative, and | think
that this does have sone relation to a bias
crime bill insofar as the nature of the bias or
a bias-related event is a factor to be
consi dered by the sentencing judge in

sentencing, and | think that's inportant. That
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factor along with any other factor including the
nature of the violence, the nature of the act
shoul d al ways be a sentencing factor to be
deternmi ned by the sentencing judge.

| have a grave problem however,
with going the next step that we hear a | ot of
peopl e tal king about. Crines are crinmes agai nst
society. And what we do when we create a bias
crime, we create a certain class of individuals
no matter who they may be that are treated
differently than any other citizens in this
community. The assault hurts whether the
assault is on a 5 6" Italian or soneone of
anot her nationality. The nature of the
sent enci ng shoul d be sonething to be determ ned
by the judge dependi ng upon all the factors
including if that was a bias-rel ated assaul t
agai nst that i ndividual.

| just think we're treadi ng sone
territory that we shouldn't tread, when we start
creating crines of different categories
dependi ng upon who the victinms mght be. |

think that's a dangerous trend. | think our
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society is supposed to be a society that treats
everyone the same, that includes people who were
victinms of crine as well as those who are the
assailants in crine.

So | guess all I'msaying is that
this does create bias-related crines to a
certain extent insofar as it's a factor that the
judge considers in sentencing, and that is al
it should be. Acrinme is acrine no matter who
it happens to be, and | think that's the way our
| aws shoul d be witten.

ACTI NG PRESI DENT SPANO.  Senat or
DeFrancisco in the affirmative.

THE SECRETARY: Those in the
negati ve on Cal endar Nunber 181 are Senators
Di Carlo, Galiber, Gold, Maltese, Markowtz,
Mendez, Sears, Santiago, Senator Connor, and
Senat or Wal don, al so Senator Leichter. Ayes
47. Nays 11.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
242, by Senator Larkin, Senate Bill Nunber 6 -
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SENATOR GOLD: Lay it aside,
pl ease.

SENATOR PRESENT: Lay it aside
tenporarily.

ACTI NG PRESI DENT SPANO. Lay it
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
261, by Senator Daly, Senate Bill Nunber 4583B,
Real Property Law.

SENATOR GOLD: Senator Daly,
coul d we have one day on this?

SENATOR DALY: Certainly.

ACTI NG PRESI DENT SPANO. Lay it
asi de for the day.

SENATOR DALY: | would like to
take it tonmorrow, just to informthe Mnority
Leader.

ACTI NG PRESI DENT SPANO. Lay it
asi de for a day.

THE SECRETARY: Cal endar 279, by
Senat or Wi ght.

SENATOR GOLD: Lay it aside

pl ease.
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SENATOR PRESENT: Lay it aside
tenporarily.

ACTI NG PRESI DENT SPANO. Lay it
asi de, tenporarily.

Secretary will call Cal endar 279.

THE SECRETARY: Cal endar Nunber
279, by Senator Wight, Senate Bill Nunber 5944,
an act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: WI I the responsor
agree to lay this bill over?

SENATOR WRI GHT: For a day?

SENATOR GOLD:  So far.

SENATOR WRIGHT: | will agree to
lay it over for a day.

SENATOR GOLD: Thank you,
Senat or .

SENATOR WRIGHT: |If you woul d
have your counsel share our concerns pl ease.

SENATOR GOLD: Yes, surely.

SENATOR WRI GHT: Thank you.

ACTI NG PRESI DENT SPANO. Lay it
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asi de for a day.

SENATOR PRESENT: M. President.
May we go back to Cal endar 242.

ACTI NG PRESI DENT SPANO
Secretary will read Cal endar 242.

THE SECRETARY: Cal endar Nunber
242, by Senator Larkin, Senate Bill Nunber 6390,
an act to anmend the Public Oficers Law and the
Village Law.

ACTI NG PRESI DENT SPANO.  Senat or

ol d.

SENATOR GOLD:  Yes, will the
sponsor lay the bill over, please?

SENATOR LARKIN:  We have been
doing it for about three weeks. 1Is there a

guestion you m ght want answered?

SENATOR GOLD: Wl |, Senator,
there are questions, and | think the questions
that have to be answered have to be answered by
counsel to the Majority Leader, and | would Iike
to avoid sone public difficulty, and hope that
this bill which is a local bill can work its way

through the |l egislative process with other bills
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of local nature sponsored by other nenbers, and
perhaps this is sonething that the Majority
Leader's counsel will be able to work out wi thin
a few days. But until that tinme, this is now
the m ddle of March, and | think we have to cone
to grips with one of the problenms in the flow of
| egi sl ation right now.

SENATOR LARKIN: | wll lay it
over for a day.

SENATOR GOLD: | appreciate it.

ACTI NG PRESI DENT SPANO. Lay it
asi de for the day.

SENATOR GOLD: Thank you,
Senat or .

ACTI NG PRESI DENT SPANO.  Cal endar
Nunber 280, by Senator Marino, Senate Bill
Nunber 6602A, authorizing the assessor of the
county of Nassau -

SENATOR GOLD: May we lay this
asi de for a day?

SENATOR PRESENT: (Noddi ng.)

ACTI NG PRESI DENT SPANO. Lay it

asi de for the day.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1239

SENATOR GOLD: Thank you.

THE SECRETARY: Cal endar Nunber
281, by Senator Larkin, Senate Bill Nunber 6691,
establish a public library district in the Town
of Esopus, U ster County.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD:  Senator Larkin,
can | have the same courtesy on this one?

SENATOR LARKIN. One day, yes,

SENATOR GOLD: Thank you, sir.

ACTI NG PRESI DENT SPANO. Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
293, by Senator Levy, Seante Bill Nunber 184,
Crimnal Procedure Law.

SENATOR GOLD: Expl anati on.

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
295, by Senator Tully, Senate Bill Nunber 776,
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an act to anmend the Penal Law.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: M. President.
This bill, we've had before, and we coul d have
voted on it the first time around, but there
were a few nenbers in the negative who weren't
here Senator Espada and Gali ber and nysel f,
Mont gonery, Chrenstein and Smith, voted in the
negati ve. Last section.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Number 295 are Senators
Gal i ber, Gold, Kruger, GChrenstein, and Santi ago,
al so Senat or Espada, al so Senator Mendez, al so

Senator Smith, also Senator Montgonery.
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Ayes 49. Nays 9.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

Senat or Present.

SENATOR PRESENT: Can we take up
Cal endar 134.

ACTI NG PRESI DENT SPANO
Secretary will read Cal endar 134.

THE SECRETARY: Cal endar Nunber
134, substituted earlier today, by Menber of the
Assenbly Ortloff, Assenbly Bill Nunmber 4490C, an
act to anmend the County Law in relation to
authorizing the county of Franklin to appoint up
to three public defenders.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: Yes. Wuld
Senator Stafford be kind enough to put this over
one day, please.

SENATOR STAFFCORD: No obj ecti on.

SENATOR GOLD: Thank you so ruch.

SENATOR PRESENT: Cal endar 141.
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ACTI NG PRESI DENT SPANO. Cal endar
141, the hone rul e nmessage is at the desk.

THE SECRETARY: Cal endar 141, by
Senat or St afford.

SENATOR GOLD: Tonorrow, please.

SENATOR STAFFCORD: No obj ecti on.

ACTI NG PRESI DENT SPANO. Lay 141
asi de.

Senat or Present.

SENATOR PRESENT: Any house
keepi ng?

ACTI NG PRESI DENT SPANOC.  Any
housekeepi ng?

SENATOR PRESENT:  Senat or
Mont gonery, please.

SENATOR MONTGOMERY: Yes. M.
President. | would Iike unaninmous consent to be
recorded in the negative on Cal endar 181.

ACTI NG PRESI DENT SPANO. W't hout
obj ecti on.

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT SPANO.  Senat or

Pr esent.

Pauline WIliman, Certified Shorthand Reporter
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SENATOR PRESENT: M. President.
There being no further business, | nove we
adjourn until tonorrow at 3:00 p. m

(Wher eupon, at 5:10 p.m, Senate

adj our ned.)

Pauline WIliman, Certified Shorthand Reporter




