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PROCEEDI NGS

ACTI NG PRESI DENT PADAVAN:. The
Senate will cone to order. Today's prayer wll
be gi ven by Rabbi Shnuel Butman, the director of
the Lubavitch Youth Organi zation, Brooklyn.

RABBI BUTMAN:. Let us pray.
Al m ghty God, we ask You to bestow -- bestow
Your bl essings upon all the nenbers of the
United -- of the New York State Senate for
health and for sustenance and for good fortune
in their private lives, as well as in their
comunal |ives.

Today we are here to cel ebrate,
Al m ghty God, the 92nd birthday of the revered
| eader of world Jewery, the Lubavitcher. The
Lubavitcher tells us that you, Almghty God, are
about to redeemthe world and send us the
ri ght eous Messi ah and You, Al nmighty God, have
al ready started the nessianic process.

You have | et open the borders of
the fornmer Soviet Union for hundreds and
t housands of Jews that should be able to

emgrate fromthere to the holy |l and of |srael
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This is the beginning of the messianic process.
We ask You, Almghty God, to give

us the strength to continue and to accel erate

this process and in this spirit, | offer one
dollar, in which it says "In God | trust", into
t hi s pushka.

Thi s pushka rem nds us that we
have a responsibility as human bei ngs, not only
to each other, but to society in general. This
pushka remi nds us that there is a super -
there's a super power that tells us to do
goodness and ki ndness.

We hope, Almghty God, that You
will bestow Your infinite blessings on all the
menbers of this Assenbly and upon the
Lubavi t cher upon his 91nd birthday, and in Psal m
93, which the Rebbe is going to start saying
along with all Jews in two short weeks, that
entire Psalmis dedicated to the com ng of the
nmessi ah and to the redenption, and we hope you
will give the Rebbe long Iife and health and
strength that he should be able to | ead us

toward this redenp|ion i mediately; that you
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will bestow all your blessings upon all the
nmenbers of the New York State Assenbly, they
shoul d have great miracles and a | ot of success
in their comunal lives and as well as in their
private lives. And let's say Anen.

ACTI NG PRESI DENT PADAVAN. Join
me in pledging allegiance to the Flag.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

Readi ng of the Journal.

THE SECRETARY: I n Senat e,
Friday, February 25th. The Senate net pursuant
to adj ournnent, Senator Bruno in the chair upon
desi gnation of the Tenporary President. The
Jour nal of Tuesday, February 24th, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT PADAVAN:
Heari ng no objection, the Journal stands
approved as read.

Presentation of petitions.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT PADAVAN:
Senat or Col d.
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SENATOR GOLD: Yes, thank you

very much

M. President, before we get
i nvolved in the business of the day, | wanted to
have t he honor -- Senator GChrenstein is involved

right now in sonme business, but we have two new
menbers of this body who were recently el ected
and now that we're back fromthe break, will be
taking their seats in the chanber to join us in
our deliberations today, and | wanted to
i ntroduce them

From the 21st Senate District, in
Ki ngs County, we have with us -- and he's going
to be sitting, | guess, in that second seat in
the first row -- Senator Carl Kruger, and behi nd
him | guess, next to Senator Onorato, fromthe
great city of Buffalo, the 57th District,
Ant hony Nanula. So our two new Senators and
wel cone.

( Appl ause)

ACTI NG PRESI DENT PADAVAN. W I
the two Senators please cone to the well of the

Senat e.
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Gentl emen, raise your right
hands. You will please repeat after ne. | do
solemly swear..

SENATORS KRUGER AND NANULA: | do
solemly swear..

ACTI NG PRESI DENT PADAVAN. That |
wi |l support the Constitution of the United
States. ..

SENATORS KRUGER AND NANULA: That
I will support the Constitution of the United
States. ..

ACTI NG PRESI DENT PADAVAN:. The
Constitution of the state of New York...

SENATORS KRUGER AND NANULA: The
Constitution of the state of New York...

ACTI NG PRESI DENT PADAVAN. And |
will faithfully discharge the duties of the
office of state Senator. ..

SENATORS KRUGER AND NANULA: |
will faithfully discharge the duties of the
office of state Senator. ..

ACTI NG PRESI DENT PADAVAN:
According to the best of my ability.
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SENATORS KRUGER AND NANULA:
According to the best of my ability.

ACTI NG PRESI DENT PADAVAN: Let
the record show that you' ve already subnitted
such docunments which are on file with the
Secretary of State.

Congrat ul ati ons.

(Appl ause).

Presentation of Petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Senat or Present.

SENATOR PRESENT: M. President,
on behalf of the Majority Leader and the
Republ i can side of this chanber, nmay | wel cone
the two nenbers who have joi ned us today and
wi sh them good work with us, joining us for the
bal ance of this session.

ACTI NG PRESI DENT PADAVAN:
Reports of standing conmttees.

Reports of -- M. Gold -- Senator
ol d.

SENATOR GOLD: M. President.
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W're delighted to have two new
Senators with us, but | want to point out that
one of the colleagues on this side of the aisle
is a bit delayed, and |I'm not sure whether he's
going to nmake it today.

They tell ne that Senator
Paterson and his wife, Mchele, are all
engrossed in Al exander Basil Paterson, a
brand- new baby boy, 7 pounds 14 ounces, who was
born yesterday norning, | guess it was. So |
guess on behal f of everybody, the record shoul d
indicate that we're very proud of David in his
fat herhood, and we wish himand his famly well.

ACTI NG PRESI DENT PADAVAN. Thank
you, Senator Gol d.

SENATOR MARCHI: M. President,
Wul d you of fer an anmendnent ?

SENATOR GOLD: Ch, yeah, |
t hought you were getting up to yield and I was
going say, I'mgoing to do it.

SENATOR MARCHI: No. WII you
al so incorporate for the purposes of the record

that Ms. Paterson is a Staten |sl ander?
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SENATOR GOLD: Yes, and as of the
present time, she resides in New York City.

ACTI NG PRESI DENT PADAVAN:
Reports of standing conmttees.

Senator Galiber, are you -
kay. He's standing; now he's sitting.

Sel ect conmittees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

On behal f of Senator Maltese, on
page 11, | offer the foll ow ng amendnents to
Cal endar 236, Senate Print 1053-A, and | ask
that that bill retain its place -

SENATOR GOLD: So ordered.

SENATOR FARLEY: -- on the Third
Readi ng Cal endar.

On behal f of Senator Nozzolio, on
page 6, | offer the followi ng anendnents to

Cal endar 145, Senate Print 6332-B, and | ask
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that that bill retain its place.

ACTI NG PRESI DENT PADAVAN: So
or der ed.

SENATOR FARLEY: Al so, on behal f
of Senator Nozzolio, on page 5, | offer the
foll owi ng anendnents to Cal endar 143, Senate

Print 6315-A, and | ask that that bill retain

its place.

ACTI NG PRESI DENT PADAVAN: So
or der ed.

SENATOR FARLEY: On behal f of
Senat or Kuhl, on page 4, | offer the follow ng

amendnents to Cal endar Nunber 82, Senate Print
6215-B, and | ask that that bill retainits
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT PADAVAN:  So
or der ed.

Senat or Present.

SENATOR PRESENT: M. President,
woul d you recogni ze Senator Marchi, please.

ACTI NG PRESI DENT PADAVAN:
Senat or Mar chi

SENATOR MARCHI: M. President,
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there is a resolution at the desk, | believe,
privileged resol ution.

ACTI NG PRESI DENT PADAVAN:
Resol ution is before the house and will be read.

SENATOR MARCHI: | woul d request
that the resolution be read in its entirety.

ACTI NG PRESI DENT PADAVAN. Read
inits entirety.

THE SECRETARY: Legi sl ative
resol ution, by Senator Marchi, proclaimng March
23rd through June 22nd, 1994, as "New York
State's 92 Days of Education"” in tribute to the
92nd birthday of the Lubavitcher Rebbe, Rabbi
Menahem M Schneerson, Shlita, to be cel ebrated
by the Assenbly of the state of New York on
February 28th, 1994,

WHEREAS t he | eadi ng Rabbi of this
generation, Lubavitcher Rebbe, Rabbi Menahem M
Schneerson, Shlita, whose 92nd birthday is an
auspi ci ous event worthy of worl dw de
recognition, will be honored by the nmenbership
of the Assenbly of the State of New York at a

celebration to be held in the Assenbly Parl or on
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Monday, February 28th, 1994;

In fitting tribute to this
| earned gentleman and in recognition of his
humani tari an | eadership around the world, this
Assenbly around the state of New York proclainms
March 23rd through June 22nd, 1994 as "New York
State's 92 Days of Education"” in tribute to his
educati onal endeavors on behal f of all mankind.

Rabbi Schneerson's educati ona
activities throughout the gl obe have enriched
and strengthened the religious, educational,
cultural, noral and ethical fibers of al
citizens of the world;

The Lubavi tcher Rebbe has, over
his 44 years of dedicated | eadership,
establ i shed over 1500 Lubavitch Centers, hel ping
people of all wal ks of life throughout the
world, fromAustralia to Africa, fromHolland to
Argentina, from Mdscow to Jerusal em

The Rebbe has proclained that the
time of our redenption has arrived and Mshi ach
is on his way;

The Lubavitcher Rebbe has call ed
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upon the citizens of the world to prepare for
the Great Redenption with a personal conm tnent
to increase in charity and good deeds;

The entire world is now engaged
in prayers for the speedy and conpl ete recovery
of the Rebbe with an outpouring of |ove and
affection frommllions of followers, admrers
and beneficiaries fromall parts of the globe;.

Thr oughout hi s purposeful journey
of |ife, Rabbi Schneerson has conpiled with
dignity and grace, decades of continuing years,
filled with philanthropic causes, humanitarian
effort and astute Judaic | eadership, justly
earning the adnmiration, |ove and respect of the
wor | d, whose countless foll owers now engage in
prayer for his timely return to good health;
Therefore, be it.

RESCLVED t hat his Legislative
Body pause in its deliberations to warmy
proclaimits heartfelt congratul ati ons and
extend sincere best wshes for the continued
good health on the auspicious occasion of the

92nd birthday of Lubavitcher Rebbe, Rabbi
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Menachem M Schneerson, Shlita; and be it
further

RESCLVED that this |egislative
body proclaimthe period from March 23rd, 1994
corresponding to the 11th of Nissan, 5754 the
Rebbe -- the Rebbe's 92nd birthday, to June
22nd, 1994, corresponding to the 13th day of
Tammuz, as "New York State's 92 Days of
Education", as a special tribute to a revered
friend, Lubavitcher Rebbe, Rabbi Menachem M
Schneerson, Shlita; and be it further

RESCLVED that a copy of this
resol ution, suitably engrossed, be transnitted
to Rabbi Menachem M Schneer son.

ACTI NG PRESI DENT PADAVAN:
Senat or Mar chi

SENATOR MARCHI: M. President,
it has been a real pleasure over the years to
sponsor this resolution in honor of the
observance of Rabbi Menachem Schneer son,

Shlita.

| had the pleasure of neeting him

many years ago. This incredibly urbane and, at
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the sane tine, very sensitive and noral force,
studied at the University of Berlin, at the
Sorbonne, has a total mastery of mathenmatics and
science, a man of trenendous acconplishnents,
and al so, | think, of the greatest rel evance of
all inthe tradition that he exenplifies, his
spiritual |eadership, his concern about detail.
Most | eaders perhaps deal with a | arger

pi cture. He goes beyond the |arger picture and
deals with the problens of individuals and pl ays
a very vital, inportant and significant role in
the resolution of so nmany personal problens of a
del i cate and tender nature.

This is the nmeasure of the

i ndi vidual, the neasure of his spirituality. He
-- his nmastery of the M shnah Torah is -
exenplifies and carries forward the traditions
that go back over the centuries and were given
added significance in the 12th Century when

Mai noni des, the Ranbam if | pronounce it
correctly, gave -- took all of this oral |aw,
whi ch has been called the strong | aw, and gave

it organization and substance and put it in good
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-- good formfor its perpetuation and for its
under st andi ng.

H's interpretation and his
bringing forward of Aristotelian phil osophy
pl ayed a very, very domnant role in Jew sh
phi |l osophy at that time, and on Christian
phi | osophy, the -- the doctrine that brings us
all together, which is the spiritual autonony of
t he individual under God, not worship of the
pl anets or the stars or anything else, but of a
spiritual force that is intimte to each and
every one of us, and our own spiritua
significance as enjoying that spiritual autonony
that each individual has, and this is part of
our conmon tradition.

W all -- we all draw strength
fromthat font. W all draw strength fromthe
covenant that you serve so well and that the
Rebbe has exenplified in such a magnificant
fashi on.

So we shoul d take appropriate
notice of this. There are 1500, as the

resol uti on nentioned, centers throughout the
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wor |l d, and education and learning is part of
that process. The exhortation on the works of
charity and conpassion and kindness is inplicit
in that message. So we are in a spiritual
framework. We are all together. Al of us that
are here in this chanber grow out of that
tradition and we draw strength fromthat trunk
which is basic to all of us.

So again, it is with the greatest
of pleasure that we wel cone you and we carry our
prayers and best w shes back to the Rebbe, and I
al so want to say that if anyone wants to join in
this resolution, certainly the -- our
di stinguished clerk will note your name, but I

-- this is a great nonent and we | ook forward
to seeing you again, and our prayers and best
W shes.

ACTI NG PRESI DENT PADAVAN:
Senat or Col d.

SENATOR GOLD: Thank you very
much.

First, the -- Rabbi Butman, |et

me say that | know that our -- our distinguished

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

779

clerk, M. Cornell, has a little problemwth
transl ating some of the -- pronouncing sone of
the words, but | want to tell you that you
cannot have a person with a better, purer heart
than M. Cornell, and |I've heard hi m sing
religious songs and he's a good person to have
read it.

As far as Senator Marchi is
concerned, | hope you understand, Rabbi, that I
have had to make a deal with him because in
order to get himto the point where he can talk
the scholarly way he does, where | noticed you
wer e shaki ng your head in agreenment, | not only
have to study Italian, | have to study the
Italian opera to keep up with him

Rabbi, before |I even got invol ved
in politics, one of the inpressions that |'ve
had which was very inportant in ny life was just
going to work in New York City and, fromtine to
ti me, passing these beautiful bands that were
doi ng nothing nore -- and | put in quotation
mar ks, "nothing nore" -- than talking to Jews

wal king in the street and encouraging them if
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they wanted, to light candles, put on pefillin,
| earn something, and | thought that was
wonder f ul .

There are a | ot of people and a
ot of religion -- religious organizations who
do out-reach in ways which sone of us have
questioned fromtine to time, but the
sensitivity and the -- the joy that these
mt zvah wagons bring and the good work they do
is sonething that I'nmtelling you, before
politics, the first tine | saw them i npressed
me, and | want to very proudly join with Senator
Marchi as a sponsor of this resolution, w shing
only good health to the Rebbe and, particularly,
" m proud of the resolution because, as you
poi nted out, Rabbi Butman, in Jewish life, it's
not enough to say sonething. W do sonething.
We put in the pushka and we do sonething, and to
take 92 days to stress education, is certainly a
wonder ful honor towards the Rebbe.

So, | want to thank you for
com ng here today, and pl ease extend ny best

w shes.
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RABBI BUTMAN: Thank you very,
very much

ACTI NG PRESI DENT PADAVAN. Al |
menbers of the Senate will be added to the
resolution, unless they notify the Secretary
ot herwi se. The resolution is adopted.

Senat or Johnson, did you have a
noti on?

SENATOR JOHNSON:  Yes, M.
President. | nove that the following bill be
di scharged fromits respective commttee and
recommted with instructions to strike the
enacting clause: Senate Print Number 2327.

ACTI NG PRESI DENT PADAVAN:  So
or der ed.

Senat or Gali ber.

SENATOR GALI BER: M. President,
on February the 15th, we had budget hearings, as
you well know, which is traditional here, and I
was attendi ng the budget hearings, and | woul d
like to, for the record, with your consent, of
course, to be recorded in the negative, that if

| were in the chanber, | would have voted in the
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negative on Bill -- Cal endar Nunber 153, which
is Senate 2583; Cal endar 180, Senate 919- A
Cal endar Number 186, Senate 2990.

ACTI NG PRESI DENT PADAVAN:. The
record will so show.

SENATOR GALI BER:  Thank you.

ACTI NG PRESI DENT PADAVAN. Thank
you, Senator Gali ber.

The clerk will read a
substi tution.

THE SECRETARY: On page 10 of
today's cal endar, Senator Cook noves to
di scharge the Conmittee on Education from
Assenbly Bill Nunmber 8774-B and substitute it
for the identical Third Readi ng 228.

ACTI NG PRESI DENT PADAVAN: So
or der ed.

Senat or Present, should we
proceed with the cal endar? Oh, excuse ne.

Senat or Di Carl o.

SENATOR Di CARLO M. President,
would |ike to nake a notion to star Cal endar

Nunber 199, Senate 6552, pl ease.
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ACTI NG PRESI DENT PADAVAN: So
ordered. Cal endar -

SENATOR PRESENT: M. President,
can we take up the non-controversial cal endar,
pl ease?

ACTI NG PRESI DENT PADAVAN:
Secretary will read.

THE SECRETARY: On page 4,
Cal endar Number 27, by Senator Wight, Senate
Bill Nunber 4106-A, an act to anmend the State
Adm ni strative Procedure Act.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT PADAVAN. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
62, by Senator Velella, Senate Bill Nunber 6398.

SENATOR GALIBER Lay it aside.

ACTI NG PRESI DENT PADAVAN. Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
88, by Senator -

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT PADAVAN. Lay it
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asi de for the day.

103, by
6384.

Senat or

asi de.

130, by

438, an

154, by
3970- A,

asi de.

163, by

Senat or

THE SECRETARY: Cal endar Nunber
Senator Stafford, Senate Bill Nunber

SENATOR GOLD: Lay it aside for
Dol |'i nger.
ACTI NG PRESI DENT PADAVAN: Lay it

THE SECRETARY: Cal endar Nunber
Senator Stafford, Senate Bill Number
act to anmend the Real Property Tax Law.
SENATOR GOLD: Lay it aside.
THE SECRETARY: Cal endar Nunber
Senator LaValle, Senate Bill Nunber
an act to amend the Education Law.
SENATOR GOLD: Lay it aside.
ACTI NG PRESI DENT PADAVAN. Lay it

THE SECRETARY: Cal endar Nunber

Senator Stafford, Senate Bill -
SENATOR GOLD: Lay it aside.
ACTI NG PRESI DENT PADAVAN:

Gol d, what was your nption?
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SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT PADAVAN. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
168, by Senator Levy, Senate Bill Nunber 5435-B,
an act to direct the New York State Thruway
Aut hority -

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT PADAVAN. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
169, by Senator Holland -

SENATOR GOLD: Can we lay this
one asi de?

ACTI NG PRESI DENT PADAVAN. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
170, by Senator Holland, Senate Bill Nunber
6335-A, an act to amend the Public Authorities
Law, in relation -

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT PADAVAN. Lay it

asi de.
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THE SECRETARY: Cal endar Nunber
189, by Senator Skel os, Senate Bill Nunber 3612,
an act to amend the Crimnal Procedure Law, in
relation to designating taxicab, |inousine and
tow car |icense inspectors.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PADAVAN:
Resul ts.

THE SECRETARY: Ayes 39, nays 2.
Senators Galiber and CGold recorded in the
negati ve.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
195, by Senator Johnson, Senate -

SENATOR JOHNSON: Lay it aside

for the day.
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ACTI NG PRESI DENT PADAVAN. Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
197, by Senator LaValle, Senate Bill Nunmber 577,
an act to anmend the Correction Law.

SENATOR GALIBER Lay it aside.

ACTI NG PRESI DENT PADAVAN. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
218, by Senator Johnson, Senate Bill Nunber
1284, an act to amend the Vehicle and Traffic
Law.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PADAVAN:
Resul ts.

THE SECRETARY: Ayes 41

ACTI NG PRESI DENT PADAVAN:. The
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bill is passed.

THE SECRETARY: Cal endar Nunber
219, by Senator Levy, Senate Bill Nunber 1306,
an act to anmend the Executive Law and the
Estates, Powers and Trust Law.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT PADAVAN:
Resul ts.
THE SECRETARY: Ayes 41
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
220, by Senator LaValle, Senate Bill Nunber
4017, Executive Law, in relation to popul ation
requi renents for municipalities.

ACTI NG PRESI DENT PADAVAN. Read

the | ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT PADAVAN:
Resul ts.
THE SECRETARY: Ayes 41
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.
THE SECRETARY: Cal endar Nunber
221, by Senator Maltese, Senate Bill Nunber

4519, Executive Law, requiring certain notices.

t he

ACTI NG PRESI DENT PADAVAN: Read
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

t he

ACTI NG PRESI DENT PADAVAN. Cal
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PADAVAN:

Resul ts.

THE SECRETARY: Ayes 41
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ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
223, by Senator Holland, Senate Bill Nunber
6307-A, firefighting equi pment in the possession
of the Ofice of Mental Retardation.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN: Cal

the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT PADAVAN:
Resul ts.
THE SECRETARY: Ayes 42.
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT PADAVAN:
Senat or Hof f mann.

SENATOR HOFFMANN: | was out of
t he chanber when Cal endar 189 was passed. |
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woul d |ike to be recorded in the negative with
unani nous consent, pl ease.

ACTI NG PRESI DENT PADAVAN:
Senat or Hof f mann recorded in the negati ve.

Senat or Kuhl .

SENATOR KUHL: Yes, could | be
recorded in the negative on Cal endar Nunber
2237

ACTI NG PRESI DENT PADAVAN: 223,
Senat or ?

SENATOR KUHL: Yes, the clerk -

ACTI NG PRESI DENT PADAVAN:
Senator Kuhl is in the negative.

THE SECRETARY: Cal endar Nunber
224, by Senator Stafford -

ACTI NG PRESI DENT PADAVAN:  Hone
rul e nessage is at the desk.

THE SECRETARY: Senate Bil
Nunber 6321, in relation to the creation of a
fire district in the towmn of Westport.

ACTI NG PRESI DENT PADAVAN. Read

the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 42.
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
225, by senator Vol ker, Senate Bill 6345, Public
Authorities Law, in relation to creating the
Li vi ngston County Water and Sewer Authority.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 42.
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar nunber
226, by Senator Stafford, Senate Bill Nunber
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6689, State Finance Law, in relation to the
manner of contracting.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 42.
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
227, by Senator LaValle, Senate Bill Nunber 241,
aut hori zing the approval of certain building aid
for the WIliam Fl oyd Uni on Free Schoo
Di strict.

ACTI NG PRESI DENT PADAVAN:
There's a local fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal
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the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT PADAVAN:
Resul ts.
THE SECRETARY: Ayes 42.
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
228, substituted earlier today by the Assenbly
Committee on Rules, Assenbly Bill Nunber 8774-B,
Education Law, in relation to enpl oynment
preparation, educational apportionnments.

ACTI NG PRESI DENT PADAVAN: Loca
fiscal inpact note is at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PADAVAN:
Resul ts.

THE SECRETARY: Ayes 42, nays 1.
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Senat or Kuhl recorded in the negative.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
229, by Senator Present, Senate Bill Nunber
6589, authorize the apportionnent of certain
education aid to Portville Central School .

ACTI NG PRESI DENT PADAVAN:
There's a local fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
231, by Senator Daly, Senate Bill Nunber 1106-A,
Soci al Services Law.

ACTI NG PRESI DENT PADAVAN. Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
232, by Senator Holland, Senate Bill Nunber
1775-A, an act to anend the Social Services Law.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
233, by Senator Holland, Senate Bill Nunber
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20 -

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT PADAVAN. Lay it
aside -- the bill is withdrawn at the request of

the sponsor. Are you laying it aside, Senator,

for -
SENATOR HOLLAND: Star the bill.
ACTI NG PRESI DENT PADAVAN:. The
bill is starred at the request of the sponsor.

THE SECRETARY: Cal endar Nunber
234, by Senator Holland, Senate Bill Nunber
5626-B, an act to anend the Social Services Law.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

Senat or Markow t z.
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SENATOR MARKOW TZ: | want to be

recorded in the negative on Cal endar Nunmber 231.

ACTI NG PRESI DENT PADAVAN:  So
or der ed.

THE SECRETARY: Cal endar Nunber
235, by Senator Maltese -

ACTI NG PRESI DENT PADAVAN. Read
the | ast section. Wich one are we on?

Senat or Mendez.

SENATOR MENDEZ: Yes, M.
President, | would like to be recorded in the
negati ve on Cal endar Nunber 231.

ACTI NG PRESI DENT PADAVAN: 231,
recorded in the negative. So ordered.

THE SECRETARY: Cal endar Nunber
235, by Senator Maltese, Senate Bill Nunber
368-A, Real Property Tax Law.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes 43.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
237, by Senator Lack, Senate Bill Nunber 1396,
Civil Service Law, definition of veteran for
purposes of eligibility for additional civil
service credit.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT PADAVAN:
Resul ts.
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
238, by Senator Larkin, Senate Bill Nunber
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4354- B, Education Law, in relation to expandi ng
student aid progranms for Vietnam veterans.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Numnber
239, by Senator Levy, Senate Bill Nunber 6370,
H ghway Law, in relation to designating a
portion of the state highway systemas the
"POMM A Menorial Hi ghway."

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes 53.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
240, by Senator Farley, Senate Bill Nunber 6513,
H ghway Law, in relation to the Schenectady
County Veterans Menorial H ghway.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 53.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

Senat or Present.

SENATOR PRESENT: M. President,
we'll take up the controversial cal endar.

ACTI NG PRESI DENT PADAVAN:

Controversi al .
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THE SECRETARY: On page four,
Cal endar Nunmber 27, by Senator Wight, Senate
Bill Nunber 4106-A, State Administrative
Procedure Act.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT PADAVAN:
Expl anation is requested of the sponsor.

SENATOR WRI GHT: M. President,
the bill anmends the State Admi nistrative
Procedure Act in two very specific manners.

One, it prohibits state agencies
frominposing standards and rul es or regul ations
t hat exceed federal m ni mum standards.

And secondly, it provides in
i nstances where busi ness, |ocal governnents or
ot her communities of interest, are trying to
achi eve conpliance with federal standards,
achi eve that conpliance. It also applies for
pur poses of state standards.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT PADAVAN:
Senat or Col d.

SENATOR GOLD: M. President,
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this is a bill we've had before, and | ast year
Senat ors Connor, Dollinger, Espada and nyself,
Mar kowi t z, Mendez, Onhrenstein, Oppenheiner,

St achowski and Stavisky voted in the negative.
And as it was pointed out, basically this
abrogates the state's responsibility in favor of
the federal governnent.

It does not take into
consi deration |ocal conditions which require
| ocal action, et cetera, and there are nenos in
opposition fromthe New York State Trial Lawyers
and fromthe Departnment of Environnental
Conservation. There is a support neno filed
| ast year by the Enpire State Forest Products
Associ ati on.

I think we basically have debated
this before, and I would urge everyone to vote
in the negative.

We got el ected to make deci sions,
not to give away that authority to the federa
government, and | interpret a vote for this bil
as doi ng exactly that.

ACTI NG PRESI DENT PADAVAN:
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Senat or St achowski .

SENATOR STACHOWEKI :  Wbul d
Senator Gold yield for a question?

SENATOR GOLD: That's easy.

SENATOR STACHOWBKI: Do you nean
if we had this rule -- this | aw passed quite a
few years back, that we woul d have never done
Senator Dunne's acid rain |legislation that had
been the hallmark of acid rain |egislation
t hroughout the country?

SENATOR GOLD:  You know, | think
you're right.

SENATOR STACHOWEKI @ 1" m j ust
trying to make sure | have that right.

Thank you.

SENATOR GOLD: | woul d ask that
my counsel put that in ny notes for next year's
debat e.

ACTI NG PRESI DENT PADAVAN:
Senat or Dol | i nger.

SENATOR DOLLI NGER:  Wbul d Senat or
Gold yield to one other question?

As | understand, Senator ol d,
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this woul d be accepting mandates fromthe
federal government that we wouldn't be able to
overturn so we would be one of the first -- |
woul d have to say we woul d be one of the first
governnments that allows the federal governnent,
a higher level of governnment, to nmandate what
our regul ations ought to be.

SENATOR GOLD: Well, Senator, not
only correct, but I think it's fascinating,
because so often | hear about the interference
of the federal governnent with | ocal governnents
and how often do | hear people, particularly on
the other side of the aisle, tell ne that those
peopl e down in Washi ngton just don't understand
us.

| think there's also a
constitutional question involved as to whether
we can legislate by referring to state | aw, but
as a very distinguished col | eague of ours -- |
won't nention Senator Babbush by nane -- says,
what's the Constitution between friends? So |
know there's no synpathy for a constitutiona

argurment here, but but | would urge a "no" vote.
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ACTI NG PRESI DENT PADAVAN. Wbul d
the negatives please raise their hands. Dd we
read the | ast section?

Read the | ast section first.

THE SECRETARY: Section 2. This
act shall take effect the first day of Cctober.

ACTI NG PRESI DENT PADAVAN. Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 27 are Senators
Babbush, Connor, Dollinger, Espada, Gli ber,
Gol d, Kruger, Markowi tz, GChrenstein, Onorato,
Qppenhei mer, Santiago, Smth, Sol onon,

St achowski and Stavi sky. Ayes 38, nays 16.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

Senat or Present.

SENATOR PRESENT: Wbul d you
recogni ze Senator Espada, pl ease.

ACTI NG PRESI DENT PADAVAN:
Senat or Espada.

SENATOR ESPADA: Thank you, M.
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Presi dent .

| would like to be recorded in
t he negative on Cal endar Nunmber 231, please.

ACTI NG PRESI DENT PADAVAN:  So
or der ed.

SENATOR ESPADA: Thank you.

ACTI NG PRESI DENT PADAVAN:
Senat or Tully.

SENATOR TULLY: Yes, M.
President. On February 15th, there was a sl ow
roll call on Cal endar Nunber 164, Senate Bill
1942, by Senator Larkin. [If | had been in the
chanber at the tinme of the vote, | would have
voted in the affirmative on Cal endar Nunber 164.

ACTI NG PRESI DENT PADAVAN:. The
record will so indicate.

Next bil |

THE SECRETARY: Cal endar Nunber
103, by Senator Stafford, Senate Bill Nunber
6384, an act to anmend the Tax Law, in relation
to sales tax inposed on the furnishing or
provi sion of certain entertai nment or

i nformati on servi ces.
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SENATOR DOLLI NGER:  Expl anati on.
ACTI NG PRESI DENT PADAVAN:
Expl anati on has been requested.

SENATOR STAFFORD: M. President,
this legislation, in effect, anends pursuant to
the wi shes of the Tax Departnent.

This tax legislation which -- is
concerned with the 900 nunbers. Wat happened
when we passed |legislation trying to nake sone
restrictions, so to speak, on certain calls, we,
in effect, as said by the Tax Departnent,
covered many ot her areas that we did not nmean to
cover. So that's what the bill is.

ACTI NG PRESI DENT PADAVAN:

Senat or Dol | i nger.

SENATOR DCLLI NGER® M.
President, | believe there's an amendnent at the
desk.

ACTI NG PRESI DENT PADAVAN:. The
amendnment is at the desk.

Senat or Present.

SENATOR PRESENT: M. President,

| would Iike to make a point of order again that
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Senator Dol linger's anendnent to Senat or
Stafford's bill is out of order since it
violates Rule VI, Section 4(b), that it is not
germane to the original object or purpose of
Senator Stafford's bill.

Senator Stafford's bill only
clarifies existing |law by correcting an
erroneous interpretation by the Tax
Commi ssioner. The Tax Conm ssioner currently
interprets the existing | aw consistent with the
new | anguage. It does not change the Tax Law
and it has no fiscal inpact. Therefore, | ask
that you rule Senator Dol linger's anendnent out
of order.

ACTI NG PRESI DENT PADAVAN:. The
expl anation provided by Deputy Majority Leader
is correct. The Chair rules that this anmendnent
is out of order by virtue of Rule VI, Section
4(b), in that it is not gernane.

SENATOR DCLLI NGER® M.
President, may | appeal the ruling of the Chair
and be heard on the issue?

ACTI NG PRESI DENT PADAVAN:
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Senat or Dol | i nger appeals the ruling of the
Chair and is recognized.

SENATOR DCLLI NGER® M.
President, | think that this amendnent is
germane. This is an anmendment which
i ncorporates the provisions of a bill that I
have introduced in this house that would require
that a public hearing be held before the Ways
and Means Conmittee and the Senate Finance
Committee prior to the inposition of any tax
that would raise nore than $1 mllion in
revenue. What it would be designed to do, M.
President, by way of gernaneness, is to attack
t he exact problemwe ran into here.

When we passed the the budget
bill under the heat of the budget debate, we
didn't ook at the fact that by extending it to
900 nunbers, which we thought would sinply
extend it to all those pornographic services,
that we could easily tax and no one woul d

nterlinked

protest. Instead, we found out it
with the communi cati ons network and threatened

t he superhighway -- the super informtion
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hi ghway that we want to foster here in the state
of New York.

What this bill would do is
correct the problemwhile we have to approve
Senator Stafford's bill; that is, we would avoid
t he probl em of doing sonmething on a hasty basis
that we later regret and have to correct.

From nmy point of view, M.
President, nothing could be nore germane than to
cure through this bill the problemthat causes
us to do Senator Stafford' s bill.

| don't believe the amendnent is
out of order. | believe it is germane. |It's
gernmane to the way we do busi ness when we're
rai sing people's taxes and taki ng noney out of
the pockets of the people of this state. W
shoul d at | east give thema chance to have a
hearing and a nonth's delay before the bill -
before the tax takes effect. It seens to ne
that's a reasonabl e and prudent thing to do.
Every taxpayer in this state should support it,
and | think it is germane and shoul d be a part

of the bill.
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I would ask all ny coll eagues to
vote to overturn the ruling of the Chair so this
amendnent can be consi der ed.

ACTI NG PRESI DENT PADAVAN: Ruling
that the anmendnment is not germane, those w shing
to sustain the ruling of the chair will so
signi fy by saying aye.

(Response of "Aye".)

Those opposed signify by saying

nay.
(Response of "Nay".)
Ruling of the Chair is sustained.
Conti nue the cal endar.
Read the | ast section of the bil
first.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PADAVAN. Wbul d
t he negatives please put up their hands.

THE SECRETARY: Ayes 55, nays 1,
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Senator Dol linger recorded in the negative.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: On page 5,

Cal endar Nunmber 130, by Senator Stafford, Senate
Bill Nunber 438, Real Property Tax Law.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT PADAVAN:

Expl anation is requested. Senator Stafford.

SENATOR STAFFORD: M. President,
we have discussed this bill in past years. As |
t hi nk probably al nbst everyone realizes, we have
a program or progranms here in the state whereby
peopl e or corporations can own forest |ands and
they are able to get tax exenptions.

This makes it possible for us to
have our tax -- have our wood products industry
that's very, very inportant and it al so keeps
our forest |ands.

This bill would provide full

state rei mbursenent to | ocal taxing
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jurisdictions for any tax revenue | osses brought
about by these tax exenptions.
SENATOR GOLD: M. President.
ACTI NG PRESI DENT PADAVAN: |
t hi nk Senat or Qppenhei ner had the -
SENATOR GOLD:  Yes, |I'msorry.
SENATOR OPPENHEI MER:  The EPL

strongly opposes this bill, and the reasons for
it seemlogical. They're not actually opposed
to the concept in the bill. What they are

opposed to is that this is comng prior to a
study that's being done that's going to | ook at
all lands in a conprehensive fashion in the
state of New York and | ook to those areas that
will perhaps qualify for this but they feel that
it is premature for this to be here before their
total evaluation of all lands in the state.

ACTI NG PRESI DENT PADAVAN:
Senat or Col d.

SENATOR GOLD:  No, no. | -

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT PADAVAN:
Resul ts.

THE SECRETARY: Ayes 54, nays 2.
Senat ors Qppenhei mer and Stachowski recorded in
t he negati ve.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
154, by Senator LaValle.

SENATOR LaVALLE: Lay it aside.

ACTI NG PRESI DENT PADAVAN: Lay
the bill aside at the request of the sponsor.

THE SECRETARY: Cal endar Nunber
163, by Senator Stafford, Senate Bill Nunber
433, an act to amend the H ghway Law, in
relation to abandonnent of certain town
hi ghways.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT PADAVAN:
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Expl anation i s requested.

SENATOR STAFFORD: Fromyear to
year, it changes. M good friend, Senator Cold,
| ast year, you just read off the negatives.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT PADAVAN:

Senat or Col d.

SENATOR GOLD: Yes, with great
respect for Senator Stafford and ny failing
menory, why don't | do that. | just -- and,
Senator, next year |'ll remenber to do this.

| guess this is one we have
debated quite a lot. It's opposed by the
Adi rondack Council| and DEC strongly, and in the
negati ve were Senators Dol linger and Espada and
nysel f, the Housing's -- our Senator Hal perin,
Senat or Jones, Leichter, Mntgonery, Chrenstein,
Oppenhei mer and Senat or Sheffer, voted in the
negative on this, and | know that, based upon
that history, that we will pick up -- | know
Senator Nozzolio is smling at me with his
support.

Last section.
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ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN: Cal

the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT PADAVAN:
Resul ts.
Senat or Oppenhei ner.
SENATOR OPPENHEI MER: | just want
to -

ACTI NG PRESI DENT PADAVAN:  You're
on the roll call.

SENATOR OPPENHEI MER:  -- in
expl ai ning nmy negative vote, | want to mention
that there is a regular review process when
roads are closed that has been established for

-- for many years, and this is going -
circunventing the rules and regul ati ons of the
department which do exi st.

There's plenty of opportunity for

public hearing if a road is to be closed, so |
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don't want people to think that this can't
occur. There just is a regular process for it
to occur and, by voting against this, you are
approvi ng the process of our governmnent.

Thank you.

ACTI NG PRESI DENT PADAVAN:

Resul ts.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 163 are Senators
Dol i nger, Espada, Galiber, Gold, Jones, Kruger,
Mont gonery, Nanul a, Chrenstein, Qppenhei ner and
Smth. Ayes 46, nays 11.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
168, by Senator Levy -

ACTI NG PRESI DENT PADAVAN:

Expl anati on.

SENATOR GOLD: Excuse ne.
Recogni ze Senat or Mendez.

ACTI NG PRESI DENT PADAVAN:

Senat or Mendez.

SENATOR MENDEZ: Thank you.
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M. President, | would Iike to be
recorded in the negative on Cal endar Nunmber 27.

ACTI NG PRESI DENT PADAVAN. 277?

SENATOR MENDEZ: That's 27. Yes,
27.

ACTI NG PRESI DENT PADAVAN:  So
or der ed.

THE SECRETARY: Cal endar Nunber
169, by Senator Holland, Senate Bill Nunber
6312, Public Authorities Law.

ACTI NG PRESI DENT PADAVAN:
Senat or Hol | and, expl anati on has been requested.

SENATOR HOLLAND:  Sinply, the
bill says, instead of collecting tolls in two
directions at the Spring Valley toll barrier,
they will just be collected in one direction, as
is done in many | ocations already.

SENATOR GOLD:  All right.
Senator -- will the Senator yield to a
guestion?

SENATOR HCOLLAND:  Yes.

SENATOR GOLD: Senator, | do not

pretend in any way to be a traffic expert and |
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rely very heavily, as you do, on Senator Daly,
but, Senator, there's a nenp in opposition by
the State Thruway Authority, and | gather that
while these one-way tolls are in effect in
certain places, they oppose it here. Have you
read their nmeno?

SENATOR HOLLAND: Yes, | have.

SENATOR GOLD: Senator, if we
were to pass it in this house, | nean, is there
any reality that this would occur?

SENATOR HOLLAND: | think it's
goi ng to occur anyway, Senator. The chairman
called me after | introduced the bill and he
said to ne he thought it was a good idea. They
were going to do a quick study. At that point,
he did not say he woul d oppose the bill. |
expect that they will find it will save them
noney and save our people tinme and that they
will do it anyway.

The only reason that they, as you
know, object to it is because of the Public
Aut horities Law, which says that we should -

let me see if | can read it to you. "The state
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will not limt or alter the rights hereby vested
in the Authority to establish and collect such
fees and rentals and charges as nay be
conveni ent and necessary to produce sufficient

revenue -- sufficient revenue," they say here,
"to nmeet the expenses of maintenance and
operation.”

The Thruway Authority makes
sufficient revenue to clear their expenses and
makes $162 million in net profits, so | don't
think this neets their requirenents.

SENATOR GOLD: Senator, would you
yield to one | ast question?

SENATOR HCOLLAND:  Yes.

SENATOR GOLD: | agree with you
that, in reading their nmeno, they say, in fact,
it's sonething they may do, so there nmay be
nmerit to it, but they're just saying, basically
it's their responsibility under the statute, and
they have a study going and we're acting
prematurely. |Is there nmerit to that?

SENATOR HOLLAND: | think so. |

think we should do it anyway. That's why I
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continued to push the bill, and if they do it in
the neantine, it is done, and the bill -- | wll
w thdraw the bill.

SENATOR GOLD: | just point out
to the house that there is that opposition and,
Senat or Oppenhei ner, you have a -

SENATOR OPPENHEI MER:  Senat or
Hol | and, woul d you yield for a question?

SENATOR HOLLAND: Yes, ma'am

SENATOR OPPENHEI MER:  Thi s tol
woul d just be a one-way toll?

SENATOR HCOLLAND:  Yes.

SENATOR OPPENHEI MER: | nean, |
was goi ng to support this because -- | think
had a m sunderstanding. You're just talKking
about collecting the anmount that is now charged
goi ng one direction?

SENATOR HOLLAND: That's
correct. That's all, Senator.

SENATOR OPPENHEI MER.  Ch. Wl |,
on the bill. I'mnormally very supportive of
one-way toll collections but that's because, in

my county, what we have been doing is doubling
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the toll and then only paying one direction to
permt flow of traffic and to, you know, contain
some of the exhaust fumes which you get when
cars sl ow down.

SENATOR HOLLAND: I n your
question, did you nean that we weren't going to
double the toll? They are going to double the
toll

SENATOR GOLD: They are going to
doubl e the toll.

SENATOR OPPENHEI MER:  Then |I'm
supportive.

Thank you.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.
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THE SECRETARY: Cal endar Nunber
170, by Senator Holland, Senate Bill Nunber
6335-A, an act to amend the Public Authorities
Law.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

SENATOR GOLD: Is this 1707?

ACTI NG PRESI DENT PADAVAN:
Cal endar Number 170.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT PADAVAN:
Expl anati on. Senator Hol | and.

SENATOR HOLLAND: Basically it
says that if there are four people or nore in a
car crossing the Tappan Zee Bridge, that there
should be no toll -- Ml colmW]I son Bridge,
that's correct, the Malcolm Wl son Bridge.

SENATOR GOLD: W | the Senator
yield to a question?

SENATOR HOLLAND:  Yes, sir.

SENATOR GOLD: What is the |oss
of revenue on this one?

SENATOR HOLLAND: | think it's
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very, very limted but regardl ess of what the
| oss of revenue is, thisis -- will neet the
clean air requirenments -- help us neet the clean
air requirenents that are being i nposed by the
federal government upon us this tinme by
reduci ng, hopefully, the nunber of cars across
t he bri dge.

As you know, right now, if there
are three passengers in a car, it only costs 50
cents to cross the bridge. | would like to
encourage nore people to get in cars and |ess
cars go across the bridge, |ess commuters in the
nor ni ng, by doing this.

SENATOR GOLD: M. President,
woul d the Senator yield to a question?

ACTI NG PRESI DENT PADAVAN. Wbul d
the Senator yield to a question?

SENATOR HCOLLAND:  Yes.

SENATOR GOLD: Senator Hol | and,
under stand your concern and you have been
di scussing the nmerits of the bill, and | don't
want to cloud the argunent, but in all fairness,

all right -- and we are discussing a budget
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t hese days and the nmmjor concern, | think for
nost of us right now, until we get through the
end of the fiscal year's budget, | believe and
"Il yield to Senator Present and his counsel on
this, | believe we need a fiscal note.

There's no fiscal note on this
bill or with the bill, Senator Holland, and |
appreci ate the fact that many of the fisca
notes we get are totally inaccurate and don't
al ways help, but in all fairness, there should
be sonething, and | would respectfully ask that
maybe you want to lay the bill aside a day and
just look into it because, as | said, there's
none on the bill itself, and the only neno I
have says fiscal inplications to be determ ned
which it certainly is not a fiscal note.

SENATOR HOLLAND:  Senat or
actual ly when 287 cones in, 287 is the new
belt-way around the city of New York, that cones
into the Thruway at Suffern and brings all of
that traffic up fromJdersey which will divide
and go north to Stewart Airfield and the

Newbur gh Bridge and cone across the Tappan Zee
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Bri dge.

Qur revenue -- The Thruway's
revenue is going to increase greatly at that
point, so there will be no loss in revenue.
There actually will be a great gain in revenue.

SENATOR GOLD: Senator, if you
woul d yield to a question. | know 287, Senator,
and I"'mdown in that area a lot. | use those
roads. That's not what |'m sayi ng.

| really believe that the bill
requires a fiscal note, and | just think it's -
at this early in the session, we can do things
right and -

SENATOR HOLLAND: Let nme just -
et me just check this. You tell me if I'm
right. This is not -- no inpact on state
revenues, because this is an authority, so is a
fiscal note required?

SENATOR GOLD: Well, Senator, |
don't think that it -- I"mnot going to force
you to lay it over and I'mnot going to raise
i ssues and go through votes and chal |l enge the

Chair.
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I think there ought to be a
fiscal note. It does, in ny opinion, affect the
revenues of the Thruway, and | would prefer
there is such a note.

At any rate, | point out that
there is a neno in opposition, and here again,
if you want to nmake a statenent to the Thruway
Aut hority, | guess you can pass it. You' ve got
a majority and we can nmeke the statenent, but |
think it's a strange way to negoti ate.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
January next succeeding the date on which it
shal | have becone a | aw.

ACTI NG PRESI DENT PADAVAN. Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 55, nays 2.
Senators Galiber and CGold recorded in the
negati ve.

ACTI NG PRESI DENT PADAVAN:. The

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

829

bill is passed.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. On behalf of Senator Levy, would you
pl ace a sponsor's star on Cal endar Nunmber 175,
Senate Print 471.

ACTI NG PRESI DENT PADAVAN: St ar
pl aced on that cal endar.

SENATOR KUHL: Thank you.

ACTI NG PRESI DENT PADAVAN:
Senat or Mont gonery.

SENATOR MONTGOMERY:  Yes, M.
President. | would Iike unaninmous consent to be
recorded in the negative on Cal endar Nunmber 189.

ACTI NG PRESI DENT PADAVAN:  So
or der ed.

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT PADAVAN:  Next
bill.

THE SECRETARY: Cal endar Nunber
197, by Senator LavValle, Senate Bill Nunmber 577,
Correction Law, in relation to eligible innates

for tenporary rel ease prograns.
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ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect -

SENATOR GALI BER:  Expl anati on.

ACTI NG PRESI DENT PADAVAN:
Expl anation is requested. Senator LaValle.

SENATOR LaVALLE: Senat or
Galiber, currently the Corrections Law precl udes
i ndi vidual s that have been convicted of escape
and abscondi ng of fenses fromparticipating in
work rel ease prograns, and what we are doing is
addi ng bail junping to that list that would
preclude an individual fromthe privil ege of
being in a work rel ease program by adding this.

It seens to nmake | ogical sense
where soneone who has a record before they reach
our corrections facilities. Actually we do not
have that in the law to preclude them from bei ng
in a wrk rel ease program

As you know, Senator, | nean, we
are havi ng enornous, enornous problens with

i ndi viduals who are already in our work rel ease
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progr ans.
| have an article here from
Senat or Marchi's Newspaper, the Staten | sl and
Advance. It talks about -- I'Il just read you
just alittle bit here to give you a flavor.

"More than a thousand i nmates
assigned to work rel ease prograns have fled the
state prison systemand remain at | arge,
officials said yesterday. Last year, 4,930 of
the nore than 24,000 i nmates who participated in
wor k rel ease prograns abused the privil ege by
not reporting on time to correction facilities."

That nmeans about one of six
prisoners in the programwas absent w thout
| eave at any given tinme, and then the article
goes on and cites a lot of statistics about al
the problens that we are having.

So | think it nakes really good
sense to -- to have, in statute, as one of the
conditions that would preclude an individua
frombeing involved in a work rel ease program
if they have been involved in bail junping.

ACTI NG PRESI DENT PADAVAN:
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Senat or Gal i ber.

SENATOR GALI BER:  Senator, woul d
you yield for a question or two?

SENATOR LaVALLE: Yeah.

SENATOR GALI BER:  Senat or, do you
recall what the criteria for work release in the
past to legislation fromyears ago? To be nore
speci fic, perhaps, what were the crines that we
were not able to include in the work release; in
ot her words, those persons we cane up with a
notion, in order to get it passed politically,
there were certain crinmes, outside of A1
felonies, that you would not and coul d not be
eligible for youthful offender, and I think it
was based on the seriousness of the charge. Do
you recall that?

SENATOR LaVALLE: Yes.

SENATOR GALI BER: | know t hat
certainly nmurder would be one, rape for sure,
and a coupl e other serious categories.

SENATOR LaVALLE: M mh-mm

SENATOR GALI BER My troubl e,

Senator, with this piece of legislation is what
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you are suggesting where politically we were
able to get it passed only because it nade sense
for a very serious category. Wat you're saying
in this piece of legislation, that if you are
convicted of bail junping prior to going into
the prison, then you are excluded from bei ng
eligible for work rel ease down the line. |

don't think absconding should be put in the sane
category as those being put -- initially put in
nmurder, rape, with exclusionary factors

i nvol ved.

What | think is happening here,
you are transferring over those persons who,
with the privilege, as you put it, are now on
work rel ease, who are there in sone instances
because of another factor, and that is that we
m suse work release by trying to enpty out our
institutions so that we can nake room for nore,
but this is a situation where bail junping, in
reality, cones about as a result of sonetines a
pl ea bargain, where they use the bail junping as
a driver to get you in a position where you will

then plead to another charge. But basically, it
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does not have that kind of seriousness attached
toit if you take it in the context of being an
excl usionary factor to preclude people fromever
being eligible if they' re convicted and sent to
our state institutions. That's what troubles
nme.

SENATOR LaVALLE: Senator, |
think I followed you in ternms of the seriousness
when the statute was put into place with the
violent felonies, but what we were trying to do,
bot h Assenbl ynman Fel dman and nyself who is the
Assenbly sponsor of this measure, was to carry
it to some sort of -- to a rational conclusion,
the premise in just the sentence before this
whi ch we are anmending, that the law currently
reads, "No person convicted of any escape or
abscondi ng of fense,"” all right, and then what
we're carrying to a conclusion and we're saying,

"and al so, for bail junping" because we're

trying to, | think, | nean, unless |I'm m ssing
somet hing -

SENATOR GALIBER: | think you
are.
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SENATOR LaVALLE: Ckay. Wwell -

SENATOR GALIBER: | think you
are, Senator. What it is that you are
transferring a non-transferable matter. You're
taki ng the notion of abscondi ng and escape from
those who are on work release, to say that if
you happen to be bail junping on the charge that
we have before us, that you, therefore, are
excl uded because you are building into the bai
junmping, a pattern that if they were rel eased
then, of course, they would then abscond or
what, and that is not fair, not right. That's
not the essence of the bill

SENATOR LaVALLE: Okay. That is
the -- that is the -- | think you put in the
prem se we are basing this on, | think very
accurately, and | think we just have a
di fference here, of whether our premse is, in
your view, logical or not, or in both
Assenbl yman Fel dman's m nd and mne. W do
build a connection in attitude, if a person is
to bail junp then it is very possible that it

can lead to other kinds of things, and | think
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we just cone at this in a different way.
SENATOR GALI BER:  Senator, | may
be wong on this, your advisers and m ne coul d
tell me otherwi se. Senator, are you aware of
the fact that if I"'mnot -- whether the tine
span or not, but if you do not show up in a

Suprene Court for a felony, and | think there's

a time span involved, I'mnot sure, but if I'm
not, then you can be charged after, | think 30
days. | think that's what it is, 30 days. Then

you coul d be charged with bail junping. Bail
junmping, froma practical standpoint by itself,
i S never prosecuted.

ACTI NG PRESI DENT PADAVAN:

Senator Galiber, would you address the Chair.

SENATOR GALIBER: Yes. [|I'm
sorry, M. President. |It's just the awkward -
it's just this new seat that | have. | have

been used to -

ACTI NG PRESI DENT PADAVAN: It's
okay. Senator LaValle, would you yield to the
guestion?

SENATOR LaVALLE: Was it a
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guestion or was it a statenment?

SENATOR GALIBER: It was a
statement. Well, let nme ask you a question so
you can respond to it. Senator, how | ong do you
have to be away fromthe case in order for you
to be charged or the people to have the
responsi bility of the charge of bail junmping, if
you know?

SENATOR LaVALLE: Senator, |'m
not absolutely sure, but | think we take care of
your concerns, in the definition under Sections
215.55, .56 and .57, and | think what -- | think
we deal with that in those sections of |aw, so
as not to treat the tinme away as what you are
inferring, as a -- as a nore casual |apse and
then a person who has a bail junping, therefore,
is precluded froma work rel ease program
That's what you're saying to nme, aren't you?

SENATOR GALIBER Basically -
"Il sumup on it because you and | differ on
it.

M. President, thank you for your

patience. This piece of legislation -- and |
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under stand where ny col |l eague is comng from
but it's just another situation where we are
adding on to the pile, if you will, sonething
that was never intended for work rel ease.

W passed the work rel ease bill
some years ago, and the theory behind it was a
sinple one, that if you work hard in the prison,
and if you nmade certain progress, you mght very
well be eligible for work rel ease after a
stipulatd tine or a time to be decided by the
Depart nent of Corrections.

We excl uded those very serious
crinmes, and sone of us argued at that tine that
even the serious crinmes, once soneone gets past
a certain nunber of years, the possibility of
recidivismis not there, but politically we had
to make t he change.

Now, we add because of your
connection which you and I differ on, there's
where the difference really is, and | say
there's nore to the distinction that there
really is a difference, that you are taking

t hose persons who have been rel eased from-- who
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were on work rel ease, who are in our conmunity,
and because they have no jobs or they abscond or
we're putting too many of them out there.

Senator, what | would like to see
a piece of legislation I'll vote for -- they've
got some 94-day persons who are only
incarcerated for 94, 95 days, those persons who
are eligible for work rel ease and they're out
there on work rel ease, not the ones you're
tal ki ng about, the ones who happen to be hooked
into the situation where bail junping has been
brought forth as an indictnent.

In the bail junping, they use it
sinmply, M. President, as a kind of vehicle
t hrough which they can get quality pleas for
t hose persons who are sonewhat reluctant, and in
sonme i nstances they even bring an indictnent.
They don't even ask for an indictnment at all
They hold themin their back pocket. They have
won a case every five or six years since | have
been up here. They've got the indictnment or the
possibility of an indictnment in the back

pocket .
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So, Senator, this is not -- |
know what you're trying to do, but there's so
many ot her areas |'mdisturbed about, why our
corrections departnent, work rel ease, why they
have day reporting, because they are double
bunki ng, and the whol e sl ew of other things, why
we can't get sone to vote for alternatives to
i ncarceration, so we can put sone serious people

-- serious offenders in jail, not to keep those
who are indicted for absconding in our
institutions, if they're eligible otherw se for
wor k rel ease.

That's why, M. President, |
oppose this piece of legislation. | think
certainly know where ny col | eague i s com ng
from | just don't agree where he's going on
this issue.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes 55, nays 2,
Senators Gali ber and Montgonery recorded in the
negati ve.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

Senat or Present.

SENATOR PRESENT: | believe
Senat or Montgonery would |i ke to speak

ACTI NG PRESI DENT PADAVAN:
Senat or Mont gonery.

SENATOR MONTGOMERY:  Yes, M.
President. | would Iike unaninmous consent to be
recorded in the negative on Cal endar 27, Nunber
27.

ACTI NG PRESI DENT PADAVAN:
Cal endar Number 27, so directed.

SENATOR MONTGOVERY: Thank you.

SENATOR PRESENT: Any ot her
housekeepi ng?

ACTI NG PRESI DENT PADAVAN. | do
not believe so, Senator.

SENATOR PRESENT: M. President,
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there being no further business, | nove we
adjourn until tonorrow at 3:00 p. m

ACTI NG PRESI DENT PADAVAN:. The
Senate is adj ourned.

(Wher eupon, at 5:12 p.m, the

Senat e adj ourned.)
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