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ALBANY, NEW YORK
January 18, 1994
4:27 p.m

REGULAR SESSI ON

SENATOR NI CHOLAS A. SPANO, Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT SPANO.  Senat e
will cone to order.

Al'l please rise for the Pledge of
Al |l egi ance to the Fl ag.

(Wher eupon, the Senate joined in
the Pl edge of Allegiance to the Flag.)

In the absence of clergy, nmay we
pl ease bow our heads for a nonent of silence.

(Wher eupon, there was a nonent of
silence.)

Readi ng of the Journal.

THE SECRETARY: In Senate,
Sunday, January 16. The Senate net pursuant to
adj ournnent. Senator Bruno in the chair upon

desi gnation of the Tenporary President. The

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

66

Jour nal of Saturday, January 15, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT SPANO.  Heari ng
no objection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor.

Reports of standing conmttees.

Secretary will read.

THE SECRETARY: Senator Bruno
fromthe Conmttee on Commerce, Economic
Devel opnment and Snal | Business, reports the
following bills directly for third reading:

Senate Bill Nunber 1744A, by
Senat or Bruno and others, an act to anend the
Executive Law.

2389, by Senator Wight and
others, State Admi nistrative Procedure Act.

4106, by Senator Wi ght and
others, State Admi nistrative Procedure Act.

4107, by Senator Wi ght and

others, State Adm nistrative Procedure Act.
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4615A, by Senat or Bruno and
others, an act to anend the Executive Law.

4616A, by Senat or Bruno and
ot hers, Econom c Devel opnent Law.

4617A, by Senator Bruno, State
Adm ni strative Procedure Act.

Al bills reported directly for
third reading.

ACTI NG PRESI DENT SPANO. W't hout
obj ection, third readi ng.

Substitutions.

THE SECRETARY: On page 5 of
today' s cal endar, Senator Vol ker noves to
di scharge the Conmittee on Investigations,
Taxati on and Governnent Operations from Assenbly
Bill Nunber 9032 and substitute it for the
i dentical Third Readi ng 23.

ACTI NG PRESI DENT SPANO
Substitution ordered.

Motions and resol utions.

SENATOR PRESENT: M. President.
| nove that we adopt the resol ution cal endar on

our desk.
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ACTI NG PRESI DENT SPANO. The
guestion is on the adoption of the resol ution
cal endar.

Al'l those in favor, signify by
sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The resol ution cal endar is
adopt ed.

Any ot her notions or resolutions?

(There was no response.)

Senator Present, we are ready to
begi n the cal endar.

SENATOR PRESENT: M. President.
Let's take up the noncontroversial cal endar,
pl ease.

ACTI NG PRESI DENT SPANO
Secretary will read noncontroversial.

THE SECRETARY: On page 4,

Cal endar Nunmber 1, by Senator Vol ker.
SENATOR GOLD: Lay it aside.
ACTI NG PRESI DENT SPANO. Lay it
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asi de.

4, by Senat or

asi de.

asi de.

8, by Senator Vol ker, Senate Bill Nunber 364, an

THE SECRETARY: Cal endar Nunber

Hol | and, Senate Bill.

SENATOR GOLD: Lay it aside.
ACTI NG PRESI DENT SPANO  Lay it

THE SECRETARY: Cal endar Nunber

SENATOR GOLD: Lay it aside.
ACTI NG PRESI DENT SPANO  Lay it

THE SECRETARY: Cal endar Nunber

act to anmend the Penal Law.

asi de.

10, by Senat or

asi de.

SENATOR GOLD: Lay it aside.
ACTI NG PRESI DENT SPANO  Lay it

THE SECRETARY: Cal endar Nunber
Padavan.

SENATOR GOLD: Lay it aside.
ACTI NG PRESI DENT SPANO. Lay it

THE SECRETARY: Cal endar Nunber
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13, by Senator Levy, Senate Bill Nunber -

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
14, by Senator Tully.

SENATOR GOLD: Lay it aside for
Senat or Gl i ber, pl ease.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber

15, by Senator Daly, Senate Bill Nunber
SENATOR GOLD: Lay it aside.
ACTI NG PRESI DENT SPANO. Lay it
asi de.
THE SECRETARY: Cal endar Nunber
18, by Senator Cook, Senate Bill Nunber 4739.
SENATOR PRESENT: Lay it aside.
ACTI NG PRESI DENT SPANO. Lay it
asi de.
THE SECRETARY: Cal endar Nunber
19, by Senator Cook, Senate Bill Nunber 4787, an

act to anend the Educati on Law.
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SENATOR DOLLI NGER: Lay it aside.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

SENATOR GOLD: Senator Dol |linger
asked to lay it aside.

THE SECRETARY: Cal endar Nunber
20, by Senator Daly, Senate Bill 4795, an act to
amend the Education Law.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 40.
ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
21, by Senator Cook, Senate Bill Nunmber 5640, an
act to amend the Education Law.

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT SPANO. Lay it
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asi de.

THE SECRETARY: Cal endar Nunber
22, by Senator LaValle, Senate Bill Nunber 1050,
an act to anmend the Tax Law.

SENATOR GOLD: Lay it aside
tenporarily for Senator Leichter.

ACTI NG PRESI DENT SPANO. Lay it
asi de.

THE SECRETARY: Cal endar Nunber
23, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 9032,
an act to anmend the Tax Law, in relation to the
i mposition of sales and use taxes in the County
of Erie.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 39. Excuse

nme. Ayes 38. Nays 2. Senators Dollinger and
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Jones recorded in the negative.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

Senator Stafford, that conpletes
t he noncontroversial cal endar.

SENATOR PRESENT: | didn't hear
you.

ACTI NG PRESI DENT SPANO. | do
that all the tine to you. Like |I was saying,
Senator Present, that conpletes the
noncontroversi al cal endar.

SENATOR PRESENT: | hear you this
time. M. President. Let's take up the
controversi al cal endar, please.

ACTI NG PRESI DENT SPANO
Secretary will read.

THE SECRETARY: On page 4,

Cal endar Number 1, by Senator Vol ker, Senate
Bill Nunber 64, an act to anmend the Crim nal
Procedure Law.

SENATOR VOLKER: Lay this aside
tenporarily.

SENATOR PRESENT: Lay it aside.
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ACTI NG PRESI DENT SPANO. Lay it
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
4, by Senator Holland, Senate Bill Nunber 211,
an act to anmend the Penal Law.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: My problemis just
one of logistics. There are sone bills that are
going to be conming up, such as the Vol ker bil
and the Holland bill which we have had before,
and the debates | don't anticipate as being very
| ong or conplicated, but | am concerned that a
nunber of nenbers -- thirteen and fourteen in
each case -- will want to vote in the negative,
and | don't see themhere. M only alternative,
therefore, would be a slow roll call which
don't want to do.

| know sone peopl e have been

del ayed by the Governor's presentation. So |
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don't know what to tell you. Perhaps with -- |
know it's a procedure we don't |ike to do,
Senator Present. But, for exanple, 22, | know
there is only one no vote we have, is Senator
Leichter. If you wanted to call that, you m ght
be able to get rid of that quickly, or whatever
procedure you want to follow

SENATOR PRESENT: If we can just
stand at ease and maybe they will cone in. |
don't want to start taking themout of order and
junmping all over.

SENATOR GOLD: Well, if you read
the rules, you will find out, Senator, that you
are the boss and | am not.

SENATOR PRESENT: (Good answer.
Stand at ease.

ACTI NG PRESI DENT SPANO.  Senate
w |l stand at ease.

(Wher eupon, the Senate was at
ease.)

Senat or Present.

SENATOR PRESENT: M. President.

Let's start with the controversi al cal endar
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again. W wll go through it. |If they are laid
asi de by Senator Gold, we will go through it
again a second tine.

ACTI NG PRESI DENT SPANO. W wil |
begin the controversial cal endar, starting at
page 4, Cal endar 1.

Secretary will read.

THE SECRETARY: Cal endar Nunber
1, by Senator Vol ker, Senate Bill Nunber 64, an
act to amend the Crimnal Procedure Law.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT SPANO.  Senat or
Vol ker .

SENATOR VOLKER: This is a bil
whi ch passed the Senate the | ast several years
and which, very honestly, we've been discussing
with the Assenbly, and | thought |ast year we
woul d have it passed, but for various reasons we
didn't.

It is a bill which would all ow
police officers to be videotaped or to be -- to
have their testinony presented to a grand jury

by a renote el ectronic hook-up. These are
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police officers who are not witnesses to a
crinme, who are not the sort of people who woul d
be cross-examned in a grand jury room

Thi s has been, by the way, the
subj ect of several denonstration projects, has
been, in fact, tested in New York City on a very
limted basis, and | understand it's been tested
across the country, and it is believed that this
sort of systemcould save mllions of dollars in
the State of New York, particularly |I think in
New York City where a police officer's tine
coul d be conserved by havi ng special places for
t hese people to be able to give their testinony.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: Yes, | appreciate
the Majority Leader giving us a little tine. |
t hi nk everyone who was concerned is now in the
chanmber or around the chanber.

As Senator Vol ker indicated, we
have debated this in the past. Senator Gali ber

and nyself and Leichter, Mntgonery, Chrenstein,
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Pat erson, Santiago and Snmith have voted in the
negati ve.

Anybody has any ot her comrents?
O herwi se, we can read the |ast section.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
Lei chter, do you wish to be recogni zed?

SENATOR LEI CHTER: Just to
expl ain ny vote.

ACTI NG PRESI DENT SPANO.  Senat or
Leichter, let's first read the |ast section and
then we' Il recogni ze you.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SPANO.  Senat or
Lei chter to explain his vote.

SENATOR LEI CHTER M.
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President. | wouldn't mnd if we got rid of
grand juries altogether; and, as you may
remenber, the former Chief Justice recomended
that we do that. But it seens to ne that if you
have grand juries and you are going to require
people to testify and if the D. A thinks that
the testinmony of sonebody is significant enough
to present to the grand jury, then it seens to
me that person should be before the grand jury
and the grand jurors ought to have the ability
to gauge the witness's truthful ness by his
denmeanor on the stand. They ought to have the
opportunity to ask questions.

I can't understand why we woul d

say, "Well, sonme wi tnesses have to appear; but
some witnesses, well, they are nore tangentia
so they don't have to appear.” | think maybe

the answer is let's get rid of the grand juries
and really save noney.

M. President. | vote in the
negati ve.

ACTI NG PRESI DENT SPANO.  Senat or

Lei chter in the negative.
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THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1 are Senators
Gal i ber, CGold, Leichter, Mntgonery, Chrenstein
and Smith. Ayes 46. Nays 6.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
4, by Senator Holland, Senate Bill Nunber 211,
an act to anmend the Penal Law.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

SENATOR DOLLI NGER® M.

Presi dent .

ACTI NG PRESI DENT SPANO.  Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.
President. | rise -- | believe there are a

series of anendnents at the desk
ACTI NG PRESI DENT SPANO. W have
one anendnent at the desk, Senator Dollinger.
SENATOR DCLLI NGER:  One
amendnment ?

ACTI NG PRESI DENT SPANO  Yes.
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SENATOR DOLLI NGER:  The
amendnent, M. President, which | propose to
this bill is to take the Assenbly version of the
assault weapon ban and permtting process that
was passed yesterday in extraordi nary session -

ACTI NG PRESI DENT SPANO.  Excuse
me, Senator Dol linger.

Senator Present, do you wish to
be recogni zed?

SENATOR PRESENT: M. President.
A copy of this proposed anmendnment has been sent
to this desk. And after reviewing it, | find
that the anmendnent offered to Senator Holland' s
bill is out of order since it is not gernmane to
the original purpose of the bill and, therefore,
violates Senate Bill Rule 6, Section 46 -- 4(B),
wherefore, it purports to amend a conpletely
different section of the | aw.

Therefore, | ask that you rule
Senator -- is it -- Senator Dollinger's
amendnment out of order.

SENATOR DCLLI NGER® M.

Pr esi dent . If | can be -
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ACTI NG

PRESI DENT SPANGO Senat or

SENATOR DOLLI NGER: M.

President. | don't kn
on the issue of a requ
rul ed out of order.
ACTI NG
first rule on Senator
we wll listen to you.
It ist
that your anendnent is
and is, therefore, out

Senat or

ow whether | can be heard

est for the chair to be

PRESI DENT SPANO. Let ne

Present's notion, and then

he ruling of the chair
not germane to the bil
of order.

Dol |'i nger.

SENATOR DOLLI NGER® M.

President. | appeal t

ACTI NG

he ruling of the chair.

PRESI DENT SPANO On the

appeal of the ruling of the chair. Al those in

favor -

SENATOR DOLLI NGER: M.

President. May | be h

eard on the issue of the

appeal of the ruling of the chair?

ACTI NG

ruling of the chair.

PRESI DENT SPANO On the

All those in favor
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signi fy by saying aye.

SENATOR DOLLI NGER:  Excuse ne,
M. President. | would Ilike to be heard on the
appeal of the ruling of the chair.

ACTI NG PRESI DENT SPANO.  Senat or
Dol i nger, by all nmeans. Sorry.

SENATOR DCLLI NGER® M.
President. This is an amendnent, and | think it
i s germane because this deals with the issue -
the underlying bill deals with the issue of
providing auxilliary police with a weapon, a
weapon that they don't currently have the
aut horization to utilize. And we're about to
give -- if the will of this body is in the
majority, as it appears, since nost of these
bills seemto have the support of the Majority
these days, that the Majority will give Mace to
auxilliary police, ideally because the purpose
of that is to aid themin crinme fighting. Wat
I can't understand, M. President, why it's not
germane to the issue of fighting crine to
el i m nate assault weapons from being able to be

pur chased by everybody in this state sinply by
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showing a driver's license, why it isn't germane
to public safety to elimnate weapons that are
kKilling people in our streets? And why | can't
seemto understand why this is not germane to
the issue of fighting crinme and creating safer
streets. It certainly seens to ne that we'l]|
save nore |ives by banning assault weapons than
we will be by providing auxilliary police who
may not be properly trained with Mace. | can't
understand the logic on the other side of the
ai sl e.

| would just point out to
everybody in this chanber this is day two of the
wait, day two of the hostage crisis, day two
when the people of this state are being deprived
of an assault weapon ban that the majority of
the people in this state support, and which they
ought to have and which should be a part of the
law of this state; and it's far nore inportant,
far nore significant than giving Mace to our
auxilliary police.

| believe, M. President, it is

germane to the issue of creating safe streets.
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It is germane to the issue of reducing crine.
And it is germane to the entire issue that's
rai sed by this ban -- or this bill that wll
permt Mace to be used by auxilliary police
officers. It is relevant. And, certainly, |
woul dn't want to face the people of this state
and say banni ng assault weapons isn't germane to
reduci ng crime and reduci ng viol ence.

| don't understand the logic, M.
Presi dent .

ACTI NG PRESI DENT SPANO. The
guestion is on the overruling -- the appeal of
the ruling of the chair. Affirmation, in the
affirmative sustains the ruling; negative over
rul es the ruling.

Al'l those in favor, signify by
sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(Response of "Nay.")

It is the opinion of the chair
that the affirmatives have it; therefore,

sustaining the ruling of the chair.
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Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT SPANO.  Yes,
Senat or Col d.

SENATOR GOLD: Is this on the
bill?

ACTI NG PRESI DENT SPANO. W j ust
read the | ast section. Wuld you like us to
wi t hdraw t hat, Senator Col d?

SENATOR GOLD: Yes, could you?
Just for a nonment, yes.

ACTI NG PRESI DENT SPANO.  Sure.
Senat or Col d.

SENATOR GOLD: Because | know -
Senator Holland, |'ve got a mssile here which I
know you are going to be very interested in. M
notes fromlast year -- ny notes indicated that
| ast year the Denocratic Mayor of the City of

New York was opposed to this bill as was the
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Pol i ce Conference of New York. | have in ny
hand a nenorandum from Robert M Hardi ng, who
represents the Republican Mayor of the City of
New York, and this very distingui shed Republican
Mayor of the City of New York says, "Dear
Senator Cold: Please tell Senator Holland to
take this -- well, the idea is he is opposed to
it. He is opposed to it, and I would just say,
Senator Holland, that on the first or second day
that we're really handling |legislative matters,
it's the wong signal to send to Rudy that his
people in this house just don't have any respect
for his opinion.

So I know that this will change
the tide on the bill, and I just wanted to point
that out, and | woul d hope everybody would, in
fact, vote in the negative.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO. Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 4 are Senators
Dol |'i nger, Espada, Gold, Jones, Markowtz,
Mendez, Montgomery, OChrenstein, Onorato,
Oppenhei mer, Santiago and Smith. Ayes 45. Nays
12.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
7, by Senator Vol ker, Senate Bill Nunber 247, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT SPANO.  Senat or
Vol ker .

SENATOR VOLKER: M. President.
This is a bill relating to another bill relating
to the waiver of immunity before a grand jury.
The bill basically says -- and it relates to a
series of cases and one in particular, a very

bad case in Buffalo called People versus
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Johnson, whereby a defendant waived his right of
immunity to testify before a grand jury; but, as
so often is the case, the argunent was that he
did not waive it in the presence of the grand
jury. Anybody who has been around the grand
jury roomrealizes that probably, at least it
seens to nme, nost of the waivers actually don't
technically happen in the presence of the grand
jury. For years, that sort of process was going
on.

What this bill would really do,
it says that the waiver nust be inforned and
voluntary but elimnates the requirenment that
t he wai ver nust occur in the presence of the
grand jury which is really a technicality that's
been actually known nore by its |ack of
observance than observance over the past few
years.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: Yes, it's another

situation which we've had many tinmes before
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wher e, based upon one assistant D. A not
handling a case properly, we're asked to change
the whole crimnal |aw

Senat or Connor, Espada, @Gl ber,
nysel f, Markow tz, Mendez, Montgonery,
Ohrenstein, Cppenhei ner, Santiago, Smth,

Sol onon, Stavisky and | assunme DiCarlo will join
us if he is here, but -

Last section.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 7 are Senators
Espada, Galiber, Gold, Markow tz, Mendez,

Mont gonery, Chrenstein, Cppenheiner, Santiago
and Stavisky. Ayes 47. Nays 10.
ACTI NG PRESI DENT SPANO. The bill
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i s passed.

Senat or Gal i ber.

SENATOR GALIBER: M. President.
| seek unani nous consent to be recorded in the
negati ve on Cal endar Nunber 4.

ACTI NG PRESI DENT SPANO. W't hout
obj ecti on.

THE SECRETARY: Cal endar Nunber
8, by Senator Vol ker, Senate Bill Nunber 364, an
act to amend the Penal Law.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: | believe that we
had a debate on this one, too. This is one, |
bel i eve, Senator Vol ker, where there are matters
which are already crines in New York but you
want them i ncluded under the Organized Crine
Control Act. Am1l right?

SENATOR VOLKER: That's right.

SENATOR GOLD: Yes, M.

President. 1In the negative were Senators Connor

and Espada, Galiber, Gold, Mntgonery and
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Ohrenstein. Wiy don't we read the |ast section.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 8 are Senators
Espada, CGold, Leichter, GChrenstein, Santiago,
Smth and Wal don. Al so Senator Montgonery.

Ayes 49. Nays 8.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
10, by Senator Padavan, Senate Bill Nunber 546,
an act to anmend the Crimnal Procedure Law.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: Yes. This bil
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whi ch woul d al | ow prosecutors to appeal from
sent ences which they thought were unduly | enient
is another one we've had in the past, with
Senat or Connor, Dol linger and Espada, Gali ber,
CGol d, Montgonery, GChrenstein, Smth, joined by
two very, very enlightened and di stingui shed
menbers of this house, Senator DeFrancisco and
Senat or Mar chi

How about talking it up on your
side? Last section.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 10 are Senators
DeFranci sco, Dol linger, Espada, Galiber, Cold,
Marchi, Montgonery, Chrenstein, Santiago, Smith
and Wal don. Ayes 46. Nays 11.
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ACTI NG PRESI DENT SPANO  The bill

i s passed.

THE SECRETARY: Cal endar Nunber
13.

SENATOR PRESENT: Lay it aside
for the day.

ACTI NG PRESI DENT SPANO. Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
14, by Senator Tully, Senate Bill Nunber 152A,
an act to anmend the Crimnal Procedure Law.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: On Cal endar

Nunber 14, those recorded in the negative are
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Senators Galiber and Smith. Ayes 55. Nays 2.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
15, by Senator Daly, Senate Bill Nunber 624, an
act to amend the Public Authorities Law.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD:  Yes. WI | Senator
Daly yield to a question?

SENATOR DALY:  Yes.

ACTI NG PRESI DENT SPANO.  Senat or
Daly will vyield.

SENATOR GOLD: Senator Daly, does
this bill still discrimnate agai nst Assenbl yman
Rappl eyea?

SENATOR DALY: No, sir.

M. President. This bill does
not di scrim nate agai nst Assenbl ynan Rappl eyea
or Senator Chrenstein.

SENATOR GOLD: There are minority
appoi nt nent s?

SENATOR DALY: | don't see any
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party mentioned in here. No, sir. Actually,
there's no Mnority or Majority appoi ntnents,
for that matter. W select the Majority Leader
of the Senate and the Speaker of the Assenbly,
and they, in turn, if they wish to appoint
sormeone el se can appoi nt anyone they wi sh from
either side of the aisle, M. President.

SENATOR GOLD: I n other words -
if the gentleman will yield to a question. In
ot her words, if Senator Marino were to put al
of the nmenbers' qualifications into a conputer
and it determined that the real talent was on
this side of the aisle, he could nake total
Denocrati c appointnments; is that correct?

SENATOR DALY: W thout doubt, M.
Presi dent .

SENATOR GOLD: Sounds terrific.
Sounds terrific. | would encourage everyone on
this side of the aisle to vote no on the bil
because | think that Assenbl ynan Rappl eyea, a
di sti ngui shed graduate of Cornell University,
deserves better.

ACTI NG PRESI DENT SPANO  Senat or

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

97

Lei chter.

SENATOR LEI CHTER: M.
President. | think there is another reason to
vot e against the bill besides the trenchant

poi nt that ny good friend, Senator Gold, made.
You know, if it ain't broke, you don't have to
fix it. The Dormtory Authority is one of the
state agencies, public bodies, if you will -
it's not the only one, but it's certainly one of
t he best exanple we have of a well-functioning
agency. | don't know why, Senator Daly, you
woul d want to ness around with its board of
directors and why you'd want to politicize it in
this fashion. 1It's worked well. | think al
appoi ntees of the Dormtory Authority are
subj ect to the advice and consent of the
Senate. Wiy do we need to ness with it? |
really think it's a m stake, and | woul d urge
everybody to vote against the bill.

SENATOR DALY: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
Dal y.

SENATOR DALY: |, too, agree that
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the Dormitory Authority has been functioning
well; and as we note, the Dormtory Authority
has had anot her change and will continue to have
change. W don't base this bill on what's
happeni ng now. W're basing this bill on what
will happen in the future and to prevent bad

t hi ngs from happening. And, certainly, the
Dormitory Authority is growing in
responsibilities, and we do believe that the
Legi sl ature should have a voice in what the
Dormtory Authority is doing not only in the
year 1994 but in the year 2004.

W think that the state woul d be
well represented if the Legislature, in
particular, the Majority Leader of the Senate
and the Speaker of the Assenbly, had a voice in
the operation of the Dormtory Authority through
active representation on the board of directors.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 15 are Senators
Espada, Galiber, Gold, Leichter, Markowtz,
Mont gonery, Chrenstein, Onorato, Santiago,
Smth, Stachowski and Stavisky. Ayes 45. Nays
12.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Nunber
18, by Senator Cook, Senate Bill Nunber 4739.

SENATOR PRESENT: Lay it aside
for the day.

ACTI NG PRESI DENT SPANO. Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
19, by Senator Cook, Senate Bill Nunber 4787, an
act to amend the Education Law.

SENATOR GOLD: May we lay it
asi de for the day?

SENATOR COCK:  Yes.

ACTI NG PRESI DENT SPANO. Lay the
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bill aside for the day.

THE SECRETARY: Cal endar Nunber
21, by Senator Cook, Senate Bill -

SENATOR PRESENT: Lay it aside
for the day.

ACTI NG PRESI DENT SPANO. Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
22, by Senator LaValle, Senate Bill Nunber 1050,
an act to anmend the Tax Law.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT SPANO. The bill
i s passed.

ACTI NG PRESI DENT SPANO  Senat or
Present, that conpletes the controversia

cal endar.
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Excuse ne, Senator Present.
Senat or Gal i ber.

SENATOR GALI BER:  Yes. Unani nous
consent again, if it is possible, on Cal endar
Nunber 8, | would like to be recorded in the
negati ve.

ACTI NG PRESI DENT SPANO. W't hout
obj ecti on.

Senat or Present.

SENATOR PRESENT: M. President.
We're | ooking for Senator Wal don, and can we
just stand at ease. Senator \Wal don was not here
when we passed our resolution cal endar, and I
bel i eve Senator Wal don would |i ke to speak on
resol uti on 2406.

ACTI NG PRESI DENT SPANO.  Senat or
Sant i ago.

SENATOR SANTI AGO. | request
unani nous consent to be recorded in the negative
on Cal endar Nunber 1.

ACTI NG PRESI DENT SPANO.  Cal endar
Nunmber 17

SENATOR SANTI AGO:  Yes.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

102

ACTI NG PRESI DENT SPANO. W't hout
obj ecti on.

Senator Smith.

SENATOR SM TH: M. President. |
woul d request unani nous consent to be recorded
in the negative on Cal endar Number 7, please.

ACTI NG PRESI DENT SPANO W't hout

obj ecti on.

Senat or Wl don.

SENATOR WALDON:  Thank you, M.
President. My colleagues. | had the good

fortune of serving in the Congress of the United
States, if only for a brief period; and from
t hat experience, sone fond nonments remain with
me and sone fond nenories of personalities.
Wt hout a doubt the biggest person in a very
| arge pool of inportant people, and |I'mtalking
in ternms of his stature, was the Speaker while |
was there, Tip ONeill.

| recall the first day that | net
himafter being sworn in. He asked nme to stop
by his office with my wife and children, just to

express his welcomng, | guess, to the house.
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And this giant of a man wapped his arns around
my wife and told her what she had to do to
insure that | was able to function well in the
House representing the people.

And then he invited ne back a
week or so later and gave ne some of his
pointers as to what politics was all about, and
he told me the story of the tinme that he was
traveling through the streets, and asked a | ady
had she voted who |ived down the street from
him and she said "Yes," and he asked her had
she voted for himbecause he was running for
office for the first tinme, and she said, "No."
And he said, "Well, | live right up the street
fromyou. You have known ne since | was a
child. You have known ne goi ng through the
| ocal parish school. How could you not vote for
me?" And she said, "You didn't ask."

And he said, "Al ways renenber
that. Everything is local, and you have to
really reach out and extend yourself to the
peopl e whom you wi sh to represent.”

He got his nane because was he
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was a heck of a good baseball player, and he was
able to -- like sone guys with the Dodgers when
| was growi ng up, Ed Stancke, for one, could
just constantly foul the ball off. And that's
why he was called Tip O Neil

He changed t he House of
Representatives. He nade sure that the old
guard, where the conmmttee chairnen ran each and
everyt hing, was sone how nollified and so those
other institutions within the house had some
power .

| would like to share with you a
statenment that was Tip ONeill's credo, and
would like to extend to all the nmenmbers of this
house, which nmay have occurred when | was out of
t he chanber, an opportunity to participate in
this resolution. Tip ONeill learned fromhis
father, and I quote, "Do the best you can for
your nei ghbor; never forget fromwhere you cone;
and see if you can inprove the |ot of your
fellowman.” Tip ONeill set a standard for al
| egislators at the local, state and nationa

| evel to aspire to.
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| submtted this resolution for
our consideration because this was a gi ant of
Anerican politics. This was a great nan, and
what he offered to us as a nation has so
i mproved our governance of ourselves that he
will for a long-long tinme be a star in the
firmament of politics. It was a pleasure to
have served with him It is ny honor to subnit
this resolution on his behalf and on his
famly's behal f.

And | thank you, M. President,
for your indul gence.

ACTI NG PRESI DENT SPANO.  Senat or
Wal don, the resolution has previously been
adopted and will remain open for all nenbers of
the Senate who would like to joininits
sponsor shi p

Senat or Present.

SENATOR PRESENT: M. President.
There being no further business, | nove that we
adjourn until tonorrow at 3:00 p. m

ACTI NG PRESI DENT SPANO.  Senat e

will stand adjourned until tonmorrow at 3:00 p. m
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adj our ned.)

(Wher eupon, at 5:09 p.m, Senate
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