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PROCEEDI NGS

THE PRESI DENT: The Senate will
come to order. The Senators will please find
their places.

I would Iike to ask everyone
present to rise and repeat the Pl edge of
Al'l egi ance with ne.

(Wher eupon, the Senate joined in
the Pledge of Allegiance to the Flag. )

THE PRESI DENT: The prayer this
afternoon will be given by Father Peter G Young
of the Bl essed Sacranment Church, Bolton
Landi ng. Fat her Young.

THE REVEREND PETER G YOUNG Dear
God, as we gather in this chanber and as we are
aware of the great patriotic belief and
foundation that we all have, may we pray that
the countries that are suffering under
di ctatorshi p, under the |lack of freedom under
the lack of rights for those who are hunan
bei ngs, may we in our |egislative process
attenpt to do what we can to show that the

exanpl e of this governnment can work as a way of
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| eadership, as a way of freedom and as a way of
denocr acy.

We ask You this now and forever.

Anen.

THE PRESI DENT: Secretary will
read the Journal .

THE SECRETARY: In Senate,
Monday, July 5, the Senate met pursuant to
adj ournnent, Senator Farley in the chair upon
desi gnation of the Tenporary President. The
Journal of Sunday, July 4, was read and
approved. On notion, Senate adjourned.

THE PRESI DENT: Hearing no
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Secretary will read.

THE SECRETARY: Senator Marino,
fromthe Comrittee on Rules, reports the
following bills directly for third reading

Senate Bill Nunber 50A, by
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Senator Holl and, an act to amend the Judiciary
Law.

1540A, by Senator LaVvalle, an act
to anend the Education Law.

1847, by Senator Kuhl, an act to
amend the General City Law.

4227, by Senator Vol ker, Erie
County Tax Act.

4300, by Senator Vol ker, Erie
County Tax Act.

4622A, by Senat or Johnson,
Envi ronnental Conservation Law.

4735, by Senator Vel ella,
| nsurance Law.

4862A, by Senat or Spano, Public
Heal t h Law.

4970B, by Senator Stafford,
all owi ng David A. Raylinski, a state enpl oyee,
retroactive nmenbership in Tier 1I.

5020, by Senat or Sheffer, Labor
Law and the Workers' Conpensation Law.

5254B, by Senator Daly, Public

Aut horities Law.
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5400A, by Senator Hannon, Public
Aut horities Law.

5561, by Senat or Mega,
Surrogate's Court Procedure Act.

5845A, by Senator Vol ker, Vehicle
and Traffic Law.

6028B, by Senator Skel os,
| nsurance Law.

6034, by Senat or DeFranci sco,
H ghway Law.

6121, by Senator Sheffer,
prohi bit the Comm ssioner of Environnental
Conservation issuing Monroe County a permt.

6125, by the Commttee on Rul es,
aut hori zing an apportionnment of state aid for
certain salary expenses.

6137, by the Commttee on Rul es,
Envi ronnental Conservation Law.

6139, by the Commttee on Rul es,
anmends Chapter 63 of the Laws of 1993.

6148, by Senator Tully, paynent
al |l omances to private blind and deaf school s.

6151, by the Commttee on Rul es,
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an act Petrol eum Over Charge Restitution Act of
1993.

6153, by Senator Farl ey,
Retirenment and Social Security Law.

6159, by the Commttee on Rul es,
Educati on Law.

6161A, by Senator Sears,

Agricul ture and Markets Law.

6163, by Senator LaVall e,
Envi ronnental Conservation Law.

6164, by the Commttee on Rul es,
reorgani zation of the tego-Unadilla Centra
School .

6165, by Senator Levy, Vehicle
and Traffic Law.

And 6187, by Senator Mendez,
Executive Law.

Al bills reported directly for
third reading.

THE PRESI DENT: Third reading.

Reports of select commttees.

Comuni cations and reports from

state of ficers.
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Motions and resol utions.

Senat or Present.

SENATOR PRESENT: M. President,
I wish to call up Senator Marino's bill, 6147,
recalled fromthe Assenbly, which is now at the
desk.

THE PRESI DENT: Secretary will
read.

THE SECRETARY: By the Senate
Committee on Rules, Senate Bill Nunber 6147, an
act to anmend a chapter of the laws of 1993, as
proposed in legislative Bill Nunber S. 6085.

SENATOR PRESENT: M. President,
I now nove to reconsider the vote by which this
bill was passed and ask that the bill be
restored to the order of third reading.

THE PRESI DENT: The Secretary
will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 35.

THE PRESI DENT: The bill is

before the house.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7731

SENATOR PRESENT: M. President,
the bill now having been restored to its place
on Third Readi ng Cal endar, | nove to discharge
fromthe Commttee on Rules Assenbly Print 8803
and substitute it for Senator Marino's identica
bill, and ask that it be passed with the sane
vote that it passed the first tine.

THE PRESI DENT:  Substitution
or der ed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 34, nays
one. Senator Leichter recorded in the negative.

THE PRESI DENT: The bill is
passed.

Senat or Padavan.

SENATOR PADAVAN. M. President,
| nove to anend Senate Bill Nunber 5906C, by
striking out the amendnments nmade on June 29,

1993, and restoring it to its previous Print
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Nunmber 5906A.

THE PRESI DENT: So ordered.

Secretary will read.

THE SECRETARY: On page 6 of
today' s cal endar, Senator Libous noves to
di scharge the Conmittee on Rules from Assenbly
Bi Il Nunber 2420C and substitute it for the
i denti cal Cal endar Nunber 317.

On page 12, Senator Nol an noves
to discharge the Conmttee on Rules from
Assenbly Bill Number 4906A and substitute it for
the identical Third Reading 722.

On page 12, Senator Sears noves
to discharge the Conmttee on Rules from
Assenbly Bill Number 2991A and substitute it for
the identical Third Readi ng 734.

On page 17, Senator Tully noves
to discharge the Conmttee on Rules from
Assenbly Bill Number 1250A and substitute it for
the identical Third Readi ng 902.

On page 18, Senator Larkin noves
to discharge the Conmttee on Rules from

Assenbly Bill Nunmber 8144A and substitute it for
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the identical Third Readi ng 980.

On page 20, Senator Sal and noves
to discharge the Conmttee on Rules from
Assenbly Bill Nunmber 8294A and substitute it for
the identical Third Reading 1133.

On page 30, Senator Marino noves
to discharge the Conmttee on Rules from
Assenbly Bill Number 8751 and substitute it for
the identical Third Readi ng 1553.

On page 30, Senator LaValle noves
to discharge the Conmttee on rules from
Assenbly Bill Nunmber 8797 and substitute it for
the identical Third Readi ng 1564.

On page 32, Senator Marino noves
to discharge the Conmttee on Rules from
Assenbly Bill Nunmber 8780 and substitute it for
the identical Third Readi ng 1583.

THE PRESI DENT: Substitution
or der ed.

Senat or Present.

SENATOR PRESENT: M. President,
I nove that we adopt the Resol ution Cal endar

with the exception of Resol ution Nunber 1982.
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THE PRESI DENT: On the
resolutions. Al those in favor, say aye.

(Response of "Aye.")

Opposed, nay.

(There was no response. )

The ayes have it. The
resol uti ons are adopt ed.

SENATOR PRESENT: M. President,
woul d you recogni ze Senator Larkin, please.

THE PRESI DENT: Senator Larkin.

SENATOR LARKIN: M. President, |
have a privileged resolution at the desk, and I
ask that it be read.

THE PRESI DENT: Secretary wil |l
read.

THE SECRETARY: Legi sl ative
Resol ution, by Senator Larkin, conmenorating the
40t h Anni versary of the signing of the Arm stice
endi ng the Korean War.

WHEREAS, thousands of mlitary
personnel fromthe great state of New York have
served faithfully and courageously, wth

dedi cati on and sacrifice, in service to their
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country, and are due the praise and just
recognition of this |egislative body for their
role in defense of our nation's liberty and
freedom

On July 27, 1953, three years and
32 days after the North Korean forces penetrated
the 38th parallel to | aunch the Korean \War,
hostilities ended, at approximately the point
t hey had begun, with the signing of an
Arm sti ce.

In response to a June 27, 1950
United Nations Resolution calling for assistance
for the Republican of Korea (South Korea),
President Harry Truman ordered American air and
naval forces activated and, on June 30, 1950,
commtted ground forces to the Korean battle
zone.

A conflict of virulent
devastation, the Korean War represented a battle
of ideol ogies -- comruni smversus denocracy; it
i nvol ved or inpacted upon all of the world's
maj or powers, caused devastation of Korea, and

resulted in the | oss of over one mllion |lives,
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i ncludi ng nearly 55,000 Anericans, before the
Arm stice was signed at Panmunj om di vi di ng Korea
into two separate nations at a |ine marked by
the 38th parallel.

Before the hostilities had ended
in 1953, 5.7 mllion Anericans had served in the
conflict, of which 482,000 were from New York
State, including the 2200 who gave their lives
for their country.

Oten called the "forgotten
veterans" due to the Korean War's inconcl usive
endi ng, and its chronol ogical place in history
between World War Il and the ten-year Vietnam
War, Korean War veterans, and the famlies of
those who died or are m ssing, have faithfully
endeavored to help the citizens of this great
state and nation in their understandi ng of, and
appreciation for, the courage, commitnment and
sacrifices made by America' s servicenen and
wonen in that first great struggle agai nst
conmmuni sm

To conmmenorate the 40th

Anni versary of the signing of the truce ending
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the Korean War, veterans and their famlies wll
take part in a nunber of events and nenoria
activities scheduled for July 27, 1993; anong
these are the unveiling of the comm ssioned 40th
Anni versary portrait of George Skipek with
nunber ed copies presented to the anbassadors of
the 22 nations which participated under the
United Nations command; a nenorial cerenmony wll
be held at the Arlington National Cenetery
Amphi theatre, including a weath-laying at the
tonb of the unknowns and a traditional |aying of
the chrysant hemuns on the Korean War Vet erans
nedi tati ons bench; a special "No G eater Love"
program and | uncheon for sons, daughters and
other relatives or friends who |ost, or have
m ssing, a |oved one fromthe war; and vari ous
ot her anniversary activities organi zed by a
non-affiliated group of Korean War veterans
known as the "Gathering."

It is the sense and presence of
this legislative body, acting on behalf of the
citizens of this great Enpire State to act now,

with great respect and reverent esteem in
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honoring the nenbers of the armed services who
have served their state and nation so valiantly
and honorably in the defense of freedom and
denocracy; now, therefore, be it

RESCLVED, that this |egislative
body pause in its deliberations to commenorate
the 40th Anniversary of the conclusion of the
Korean conflict, July 27, 1953; renewing its
tribute to the men and wonen of New York State
who served so faithfully and courageously on
behal f of their state and nation in defense of
denocracy and freedom and be it further

RESCLVED, that copies of this
resol ution, suitably engrossed, be transnitted
to the veterans service organi zati ons of New
York State.

THE PRESI DENT: The question is
on the adoption of the resolution. Al those in
favor say aye.

(Response of "Aye.")

Opposed, nay.

(There was no response. )

The ayes have it. The resolution
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i s adopt ed.

Senat or Lar ki n.

SENATOR LARKIN: M. President, |
would like to leave it at the desk open for
any ot her nenbers who would like to join with
me.

SENATOR PADAVAN. M. President,
put everybody on it.

THE PRESI DENT: Every nmenber wl |
be on the resolution.

SENATOR PADAVAN:. Regul ar order,
M. President.

THE PRESI DENT: We're at the
cal endar.

SENATOR PADAVAN
Non- controversi al cal endar, please.

THE SECRETARY: On page 5,
Cal endar Number 200, by Senator Sal and, Senate
Bill Nunber 766B, an act to anend the Executive
Law, and the Education Law.

SENATOR GOLD: Lay it aside.

THE PRESI DENT: The bill is laid

asi de.
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THE SECRETARY: Cal endar Nunber
305, by Senator Mega, Senate Bill Nunber 1937,
with an Assenbly Reprint Nunmber of 30,002, Court
of Clainms Act, in relation to settlenment of
cl ai ns.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 35. Nays
one, Senator Kuhl recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
317, substituted earlier today, by nenber of the
Assenbly Connelly, Assenbly Bill Nunber 2420C,
an act to anmend the Public Health Law, creating
an office for traumatic brain injury.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 36.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
395, by nenber of the Assenbly Parnent, Assenbly
Bill Nunber 3819B, an act to anend the
Agricul ture and Markets Law.

SENATOR LEI CHTER: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
470, by nenber of the Assenbly Lasher.

SENATOR PADAVAN:. Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
495, by Senator Velella, Senate Bill Nunber
3583A, an act to anend the |Insurance Law.

THE PRESI DENT: Read the | ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 36.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
528, by nmenber of the Assenbly Sem nari o,
Assenbly Bill Nunmber 3952B, an act to anend the
Labor Law, in relation to drug testing.

SENATOR LEI CHTER: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
897, by nenber of the' Assenbly Bragnan.

SENATOR PADAVAN:. Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: On page 18,
Cal endar Nunmber 980, substituted earliere today,
by the Assenbly Conmmittee on Rul es, Assenbly
Bill Nunmber 8144A, authorizing the city of
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Newburgh to issue serial bonds.

THE PRESI DENT: There is a hone
rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 36.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1251, by Senator Lack, Senate Bill Nunber 5263,
an act to anmend the Labor Law

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR PADAVAN:. Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1255.
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THE PRESI DENT: That bill will be
laid aside. 1t's high.

THE SECRETARY: Cal endar Nunber
1324, by Senator Mendez, Senate Bill Nunber
2579A, to permt Robin L. Lieberman death
benefit coverage.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 36, nays 2.
Senators Gold and Leichter recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1338, by Senat or Hannon, Senate Bill Nunber
5206, Real Property Actions and Proceedi ngs Law.

SENATOR PADAVAN:. Lay it aside.

THE PRESI DENT: The bill is laid

asi de.
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THE SECRETARY: Cal endar Nunber
1371, by nenber of the Assenbly Lasher, Assenbly
Bill Nunber 5823, Real Property Law.

SENATOR PADAVAN:. Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1385, by Senator Tully, Senate Bill Nunber
5297B, an act to anend the |Insurance Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 39, nays
one, Senator Daly recorded in the negative. [|I'm
sorry.

THE PRESI DENT: Al so Senat or
Farley. The bill is passed.

THE SECRETARY: Senator Libous
recorded in the negative.

In relation to Cal endar Nunber
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1385, those recorded in the negative are
Senators Daly, Farley, Pataki, Sal and, Seward,
Skel os, and al so Senator Wight. Ayes 33, nays
7. A so Senator Kuhl recorded in the negative,
al so Senat or Libous recorded in the negative.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1386, by Senator Velella, Senate Bill Nunber
5303A, an act to anend the Insurance Law and the
Tax Law.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1391, by Senator Lack, Senate Bill Number 5886A,
Workers' Conpensation Law.

SENATOR DALY: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1444, by Senator Mega, Senate Bill Number 5985A,
UniformCity Court Act.

THE PRESI DENT: Read the | ast
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secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 1444 are
Senat ors Cook, Daly, Jones, Kuhl, LaValle,
Li bous, Pataki, Saland, Seward, Skel os, and
St achowski, al so Senator Hoffmann, al so Senator
Padavan, al so Senator LarKkin.

SENATOR PADAVAN:. Lay the bil
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1452, by the Senate Conmittee on Rul es.

SENATOR PADAVAN:. Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1454, by the Comm ttee on Rul es.

SENATOR STACHOWEKI @ Lay it
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asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1514, by the Assenbly Commttee on Rul es,
Assenbly Bill Number 8403A, Crimnal Procedure
Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 47.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1529.

THE PRESI DENT: The bill is
high. It will be laid aside.

THE SECRETARY: Cal endar Nunber
1548, by the Assenbly Commttee on Rul es.

SENATOR PADAVAN: Lay it aside.
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THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1552, by the Senate Conmittee on Rules, Senate
Bill Nunber 6084, Private Housing Fi nance Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 47.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1553, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 8751,
an act to anmend the Tax Law.

SENATOR LEI CHTER: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1580, by the Assenbly Commttee on Rul es,
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Assenbly Bill Number 8652.

SENATOR STACHOWEKI @ Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1581, by the Senate Conmittee on Rules, Senate
Bill Nunber 61 -

SENATOR STACHOWEKI @ Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1582, by the Senate commttee -

SENATOR VOLKER: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1583, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 8780a,
General Municipal Law and the Public Authorities
Law.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 47.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1585, by Senator LaValle, Senate Bill Nunber
6130, authorizing an apportionnent of state aid
for certain capital expenditures.

SENATOR LEI CHTER: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

That conpl etes action on the
non-controversi al .

SENATOR PADAVAN. M. President,
may we proceed with the controversial cal endar.

THE PRESI DENT: Secretary wil |l
read.

THE SECRETARY: And there will be

order in the chanber. Secretary wll read.
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THE SECRETARY: On page 5,
Cal endar Nunmber 200, by Senator Sal and, Senate
Bill Nunber 766B, an act to anend the Executive
Law and the Educati on Law.

SENATOR OPPENHEI MER
Expl anati on.

THE PRESI DENT: Explanation is
request ed.

Senat or Sal and does not appear to
be present.

SENATOR PADAVAN. Lay it aside
for the nonent.

THE PRESI DENT: The bill is laid
asi de.

SENATOR PADAVAN: Bring up
Cal endar 1585, pl ease.

THE PRESI DENT: 1585. Al
right. On page 32 of today's cal endar.

THE SECRETARY: Cal endar Nunber
1585, by Senator LaValle, Senate Bill Nunber
6130, authorizing an apportionnent of state aid
for certain capital expenditures.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 47.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: On page 6,
Cal endar Nunmber 395, by nenber of the Assenbly
Parment, Assenbly Bill 3819B, Agriculture and
Mar kets Law.

SENATOR KUHL: Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: On page 7,
Cal endar Nunmber 470, by nenber of the Assenbly
Lasher, Assenbly Bill Nunber 1829B.

SENATOR PADAVAN:. Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

SENATOR PADAVAN:  Now, M.
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President, may we return to Cal endar Nunber 200.

THE SECRETARY: Cal endar Nunber
200, by Senator Sal and, Senate Bill Nunber 766B,
Executive Law and the Education Law.

THE PRESI DENT: Senator Sal and,
we' re on Cal endar Nunmber 200 and an expl anati on
was requested earlier.

SENATOR SALAND: Thank you, M.
Presi dent .

M. President, this bill is the
so-call ed Canpus Security Act, and what it does,
M. President, is it builds upon the federa
| egi sl ation that was passed a couple of years
ago and which currently requires certain canpus
reporting. What we have done in this bill is to
require the reporting of certain enunerated
crinmes, crinmes which are consistent with the
current fornms that have been conpil ed by DCIS.
We have worked with DCJS in enunerating these
crinmes, as we have with SUNY, with CI CU, and
with CUNY, as well.

We have worked very closely with

all of those organizations, and all of them have
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wi t hdrawn any obj ections that they may have had
to this bill, and | believe, in fact, at the
very |l east SUNY may have put out a supportive
menor andum

The bill not only provides for
certain enunerated crinmes that would have to be
reported, the idea being that when a student
goes off to college, or sonmebody who works at a
gi ven col l ege or university, would want to
inquire into whether that canpus for some reason
or other had a significant incidence of certain
crinmes, there should be no reason why that that
person shouldn't be able to get that
i nformati on.

It's nuch Iike a consuner
notification type of a statute. The ot her
portion of the bill deals with certain security
di scl osure. W require, anong other things, the
nunber of canpus security personnel, as agai nst
t he nunber of students. W require certain
di scl osure as to the types of security that a
gi ven col l ege or university provides.

The bottomline on this bill, M.
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President, is that it's a device that's intended
to make universities and colleges certainly far
nore focused on the type of security that they
are providing, make themwell aware of the fact
that there is a public out there that has a
right to know. It makes them provide not nerely
data but pertinent security information.

It doesn't nerely build upon but
i nproves the federal legislation that's been on
t he books now for about a year or so. |It's a
bill which, with the exception of the chairmn
of the Hi gher Education Committee in the
Assenbly, has been well received by al
quarters.

SENATOR OPPENHEI MER:  Thank you
for the explanation, Senator Sal and.

| don't have any questions of
this, except that | very much support it and
woul d I ove to see the bill nove in the other
house as well as in this house.

You may recall, last year
of fered some amendnents. Because while | think

security is very inportant to ne and | think
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t hese i nprovenents should be well received by
t he education community, | would rather, as you
know, have put the enphasis on prevention and
education, and it would be ny hope that in the
future years we could look at |egislation that
woul d provide for education in orientation week
at the colleges and universities so these 17
and 18-year-olds first com ng away fromthe hone
woul d know that there are certain crines that
are crinmes whether they are in the ivory tower
in college or whether it's out on the street,
that rape is a felony no matter where it is
commtted, and a certain sensitivity that we
coul d hei ghten anong the youngsters if we
offered the orientation. That would be part one.

The second part that | would Iike
to see in the future would be nore supportive
servi ces.

Can you hear ne?

SENATOR SALAND: Excuse ne, M.
President. Could | have sone order? |'m having a
little difficult time hearing Senator

Oppenhei ner .
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SENATOR OPPENHEI MER:  Sorry,
Senat or Sal and.

(Wher eupon, the President gavel ed
for order. )

SENATOR SALAND: | have no
problem There is just alittle bit of a din
around here. Thank you.

SENATOR OPPENHEI MER: W have
mentioned this, and I think we are in agreenent,
that the education in orientation and then
conti nuing through the college career to
hei ghten sensitivity and awareness and to nake
them understand that a felony crinme is a felony
crime no matter where it is commtted, whether
on canpus or off.

And the other piece that | would
like to see noved in the future is nore support
services on the canmpus in crisis intervention
service so that people in need, a rape victim
for exanple, would be able to go to a supportive
envi ronnent where they could get the kind of
physi cal, enotional, legal, help which is so

essential to keeping these young woren in schoo
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after this kind of an incident. W know how
preval ent this incident is, and we really would
like to do nore to intervene and stop the crine
before it happens.

But | wel cone your bill, and we
shoul d continue to do all we can in the Assenbly
to nove it.

Thank you. | vote in favor.

SENATOR SALAND: Just in closing,
I would just |ike to acknowl edge Senat or
LaValle's interest and efforts. He's worked
very closely with nmy office in putting this bil
toget her, having a keen interest as the chairman
of Higher Ed in trying to resolve this issue,
and | would |like to hope that we can resolve it
in the remaining hours of this session, but that
remai ns to be seen.

Thank you.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect on the 1lst day of

Sept enber next succeeding the date on which it
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shal | have becone a | aw.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 47, nays
one, Senator Cook recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: On page 8, 528,
by nmenber of the Assenbly Sem nario, Assenbly
Bi Il Nunber 3952B, Labor Law, in relation to
drug testing of police officers.

SENATOR LEI CHTER: Expl anati on

SENATOR PADAVAN. Lay it aside
tenporarily, M. President.

THE PRESI DENT: The bill is laid
asi de.

SENATOR MEGA: M. President.

THE PRESI DENT: Senat or Mega.

SENATOR MEGA: Can we go to page
30. An objection has been renoved on ny bill,
and maybe we can pass it, Cal endar 1553.

THE PRESI DENT: Secretary wil |l

r ead.
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THE SECRETARY: Cal endar Nunber
1553, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 6751,
an act to anmend the Tax Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 48.

SENATOR PADAVAN:. Lay it aside.

THE PRESI DENT: Wait. An
expl anation -

Di d soneone ask for an
expl anation on this bill?

SENATOR PADAVAN. We will have to
go to regular order. Go back to regular order.

SENATOR MEGA: | apol ogi ze. |
t hought that an objection had been renoved.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: On page 17,
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Cal endar Nunmber 897, by nenber of the Assenbly
Bragnman, Assenbly Bill Nunmber 7171A, an act to
amend the Vehicle and Traffic Law

SENATOR ONORATG  Expl anati on.

SENATOR STACHOWBKI :  Expl anati on.

THE PRESI DENT: Explanation is
requested. Senator Libous is recognized, and
there will be order in the chanber.

(Wher eupon, the President gavel ed
for order. )

Senat or Li bous.

SENATOR LI BOUS: Thank you, M.
President. This bill passed this chanber 57 to
nothing earlier this year, and basically what it
does is it requires a nmandatory six nonths
suspensi on or up to one year of revocation of
driver's license for any individual convicted in
connection with certain drug-rel ated of f enses.

It's the Governor's programbill.
The urgency of the bill is the fact that the
Assenbly wanted to anend it so that they could
pass it over there, so we anended it to the

Assenbly's liking so it could get through, and
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there's $16 mllion of federal highway noney
that's attached to this if we pass it.

The bill is not as strong as |
would like it to be, but the noney is inportant
to us, and the Assenbly needed to nake sone
changes so it could pass on a close vote just
earlier this week.

SENATOR GALIBER: M. President.

THE PRESI DENT: Does Senat or
Gal i ber wi sh recognition?

SENATOR GALI BER:  Yes.

THE PRESI DENT: Senator Gali ber.

SENATOR GALI BER: Senator, wll
you yield for a question?

SENATOR LI BOUS:  Yes.

SENATOR GALI BER  Senator, | was
out of the chanber when this bill passed
originally. | think | was here probably the
year before when | voted against the bill.

So, for the record, |I'm happy to
see the bill back before this body.

Senator, you and | are deeply

concerned about this drug problem | think
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probably anyone within the sound of ny voice
will agree that we have a serious problemin our
state and in our nation, very frankly, that
drugs have been directly or indirectly the
causal factors for a nunber of horrible things

t hat have happened.

We all have different approaches
to how we suggest that this problem be sol ved.
On occasion, we get frustrated and we think it's
one of those unresolvable matters.

You know and sonme of ny
col | eagues, or nost of them know ny position in
terms of dealing with it, and ny concern about
your piece of legislationis that it nmanifests
the frustration that we have in terns of our
inability to solve this very deep and seri ous
problemthat is spreading |ike a plague
especially in America.

You know and | know that Anmerica
is the prime user of illegal drugs, and we have
to do sonething about it. W have a new czar.
| hope he acts a little different than the old

czar, but czars are czars. | heard himthe
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ot her day, and the only thing that | can say
that makes a big difference -- | hope it wll
nmake a big difference -- is that he is now
putting a great deal of enphasis on the area
that you are deeply concerned with, and | am

al so, and that's treatnent on demand, education
and prevention, and certainly education not in
the senior year where you have a two-hour course
on drug prevention but early on in Head Start
progr ans.

So I'm happy to hear that its
enphasis is there, not to suggest that it hasn't
taken the political approach and still wants to
do a | ot about those inpossible dreans that we
fight wwndmIls for in the war on drugs, this
everyl asting holy war that we have, which
certainly we're not w nning.

What troubles nme about this bill,
anong other things, is that there is a bad
notion floating around that if we do not pass
this piece of legislation that we put in
jeopardy the nonies that are flowi ng from

Washi ngton, and | don't believe that's so.
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And that's one of the questions I
would |ike to ask you. Senator, if we do not
pass this piece of legislation, but yet we make
a declaration, the Governor and this |legislative
body -- or put it another way. W+thdrawn. Put
it another way. There is another alternative to
our not | osing highway noni es by not passing
this bill, or if we do not pass this bill, there
is a way we can still get the highway nonies. Is
that correct?

SENATOR LI BOUS: Senator, there
are ot her groups who this past summer had press
conferences that nmade statenents to the effect
that this bill did not have to pass, that the
federal funds were not connected. Senator, to
the best of my ability though the infornation
provi ded our counsels and our staff fromthe
federal governnment and fromthe Governor's
office is that this legislation needs to be
passed or the attachnent of the $16 mllion in
federal highway dollars will be | ost.

SENATOR GALI BER:  Senator, if |

could bring proof, not fromthis side of the
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aisle or fromJoe Galiber but fromsone reliable
sources that certainly you may or nay not

accept, but reliable sources, that would

indicate that this bill is not necessary, that
this bill does not necessarily put into jeopardy
the highway nonies. It is mnmy understanding -

it is my understanding that other states have
rejected this notion of taking |icenses away
from peopl e and have not put their state in
jeopardy for federal nonies. Is that so? Because
if that's so then your |ast statenent is not so.

SENATOR LI BOUS: Senator, | can't
speak for other states. | really can't.

SENATOR GALI BER: | understand
t hat .

SENATOR LIBOUS: And | don't know
what the other states did. A ls | know is that

-- that we have been approached by a coupl e of

groups, one being the ACLU, who has canpai ghed
very heavily against this, saying that the
| egislation is not needed, the best of ny
information that | can give you is based on ny

i nformati on and working with the Governor's
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peopl e that they feel strongly, as we do, that
we need to nove forward on this.

That's as accurate information as
| can give you, Senator Galiber. | certainly
have respect for your opinion and |I'm sure that
your sources nean well, but | can only account
for the people that we have dealt with here both
on the second floor and within our own offices.

SENATOR GALI BER:  Senator yield
for another question?

SENATOR LI BOUS: He certainly
will.

SENATOR GALIBER: It sounds a bit
arrogant, but | know you don't nean it.

SENATOR LI BOUS: Senat or,
absolutely not. | have no intentions of being
arrogant .

SENATOR GALIBER: | know that. |
haven't finished the statenent yet.

SENATOR LI BOUS: Wboul d never want
to give you that inpression.

SENATOR GALI BER  That's why |

said it sounded that way.
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SENATOR LI BOUS:  Yes.

SENATOR GALIBER: | wanted to
clear it up for those within the sound of ny
voi ce who don't know you as | know you, |est
t hey m sunderstand you.

SENATOR LIBOUS: | woul d hope
t hey woul d not -

SENATOR GALI BER: The fact that
you nentioned that there was -- you are not
interested in what other states are doi ng about
this, that may be so. |I'mnot sure it's a
response to the question that | asked.

SENATOR LI BOUS: M. President,
if I could nmaybe clarify that? I don't believe I
said that | didn't care what other states are
doing. | said that I only know what we're doing
in New York State and the information that was
provi ded ne through both the counsels on the
second floor and ny own peopl e.

SENATOR GALI BER: Ckay. Then,
Senator, those reliable sources, if we could
bring you proof fromthe second floor that there

is in fact an alternative -- | know this is just
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one phase of the bill. There is an alternative
to passing this piece of legislation wthout
putting that one part, highway funds, in

j eopardy, would you withdraw that section of the
bill? Wuld you hold it until we can find that
out ?

SENATOR LIBOUS: That's a fair
guestion. And, M. President, nmy answer to
Senator Galiber is no, | would not because I
feel very strongly about this |egislation. |
woul d not do that.

SENATOR GALIBER: Ckay. Is it
fair then, Senator, to say that notw thstandi ng
the fact that this nmay not put federal funds -
and perhaps we can nove on to the next phase.
Not wi t hst andi ng the fact that this piece of
| egi slation may very well not put federal funds
into jeopardy if it were not passed, there are
ot her stronger reasons that you have for this
bill being passed?

SENATOR LI BQUS: That's correct,
M. President.

SENATOR GALI BER Ckay. Let's
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then nmove on fromthat because this part | am
arguing is obviously irrel evant.

SENATOR LI BOUS:  Sure.

SENATOR GALIBER | just wanted
to say, M. President, for the record, that
there is an alternative to passing this piece of
| egi slation for those who are purist, if you
will, who believe strongly that if this piece of
| egi sl ati on does not pass we will then be
putting our state in jeopardy of a | arge sum of
noney, and that's not so.

O her states have opted out of
this, and they have opted out of it, ny
col | eagues, because they see absolutely no
connection, none what soever, between this piece
of | egislation and our drug problem

Thi s penali zi ng people for being
apprehended in a car, or nearby, or if you are
caught with soneone who is snoking a joint or
whatever it is, you will then put your lines in
jeopardy for the future even if you do not have
a license. There is absolutely no connection

what soever
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Persons who unfortunately are the
users of drugs, it's been nentioned here and
ot her places just recently, we have a public
health problem and we have to resolve this
public health problem but we have laws in
certain states to suggest that if you are
appr ehended and convi cted of drugs, we're going
to take the doctor's lines away fromthem the
| awyer's lines away fromthem and the |Indian
chief's license away, if we has a license in
some states. Al this with no relationship
what soever, no rel ati onshi p whatsoever, to the
probl em of drug use in this great country of
ours.

The laws that are being passed is
because of a frustration that is taking place,
pure unadul terated frustration, and those
per sons who may have absolutely nothing to do
with the use of drugs, whether they do or not,
in ny judgnment they should not be penalized in
this way.

Because what you are really

doi ng, Senator, is taking the work -
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possibility of someone's work away fromthem
and | think they probably added a little
section, | think, and I'm not sure whether they
attributed it to or -- not attributed to, but
used it in the same way as if you are

appr ehended for the use of driving while

i ntoxicated; that if you can show -- and this
really is the nost interesting part or one of
the interesting parts of the bill, that if you

can show that you need your |icense for work,

then you can go -- | think, Senator, it's new
and | haven't read it -- take a driver's course
or go to the Mdtor Vehicle and say, | need this.

It is a nmust with me, and would you pl ease give
nme a break. It has nothing to do with curing ny
drug use, if there is harmfromthe drugs, and
you and | both know that that's probably not so.
The fact of the matter -- | speak
on this bill, and I've obviously been around
| ong enough to know that it is a very
frustrating thing not only for sone of us who
believe that until we take this profit out of

drug trafficking, drug trafficking profit, if we
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don't take the profit out, we're not going to
sol ve this problem

We can take away basic human
rights. W can take away |icenses. W can take
away privileges from people, but the fact of the
matter is, Senator, there is absolutely no
relationship with what you are attenpting to do
and the problemthat we have with drug addiction
in this great nation of ours. W have to | ook
at it froma different point.

Because slowy, bit by bit, we
find ourselves stepping into areas where we
shoul d not be, and you can start to read off the
litany of punishing things -- not solving, us
just punishing for the sake of punishing. Take
that person's license away if they are caught
and apprehended. In one part of the nation, one
state suggested that we take themout -- what is
it, the nine tails, the cats they use to whip
peopl e with? Sonmewhere, we're going to punish
themthat way. How far will we go?

So, col |l eagues, those of you who

vote for this piece of legislation not out of
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just having raw votes to do it, if any of you
are under the apprehension that this state of
ours is going to lose noney if we don't pass
this piece of legislation, it's not so. Because
if we pass this piece of legislation, |I've
always said this is close to what | tal k about
in ternms of "big brother". | mention it quite
often. W're at a point now out of this
frustration for the drugs that we're going to
i nvade the privacy of people's hones. W're
going to take away certain things fromthem
nerely because we can't solve this probl em

So, M. President, | thank this
body for an opportunity to say that we're going
in the wong direction; that until we cone
around to the point where we realize that this
is not the answer, that this is not going to
deter -- every law that we pass, Senator, and
you know this |like every | awer does or soneone
who is related to a | awer knows that when we
put sonmething in the Penal Law, we put it in
under the theory anyway -- it's supposed to be

actuality, but in theory, that it serves as a

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7776

deterrent; that if people commt a crine, it
will stop them because they will be deterred
fromdoing it again.

And we have found out the hard
way over a period of ten years -- running off on
a tangent, yes. It's connected. Over a period
of ten years now what we've done is, under the
gui se of getting tough on crine, we have
i ncreased penalties. W have accel erated. W
have done all these things under the guise of
saying we will deter people fromcommtting
crimes.

Qur crinme rate, and you know it
as well as I, has not dropped any significant
anmount of degree in the ten years of this policy
of get tough on crinme. It hasn't worked. It
hasn't served as a deterrent.

And though this is a privilege
that we can hide behind the notion, Senator,
this isn't an absolute right. Licenses are
privileges. 1'msaying we've gone too far, and
| see, year by year, we start to nible away at

those basic civil rights, personal rights that
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peopl e have, where there is absolutely no
connection, whatsoever, in terns of this very
serious problemthat we have in this nation.

M. President, after saying al
that, and thank you for your patience, | would
like to be recorded in the negative on this
pi ece of | egislation.

SENATOR ONORATO M. President.

THE PRESI DENT: Senat or Onor at o.

SENATOR ONCRATO  WI I the
sponsor yield for a question, please?

SENATOR LI BOUS: Yes, M.
President, | will.

SENATOR ONORATO  Senat or Li bous,
I"'mjust a little confused on it. W did pass
this earlier. | was just wondering, is this
true, that regardless of the fact if you were
convi cted of a drug violation, even though you
weren't in the autonobile driving it at that
time, you will still get it?

SENATOR LI BOUS: That's correct.

SENATOR ONORATO  Does it apply

to any other crime? If you are convicted of
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i ndecent exposure or you are convicted of being
drunk and lewd in public, an al coholic, does
that also forfeit your license to drive?

SENATOR LI BOUS: M. President,
just drug-related crines.

SENATOR ONCRATO Only
drug-rel at ed?

SENATOR LI BOUS:  Yes.

SENATOR ONORATGO  Regardl ess of
the fact that they happened while you were in an
aut onobil e or not?

SENATOR LI BOUS: That's correct.

SENATOR ONORATO  You don't have
to be in an autonobile?

SENATOR LI BOUS: That's correct.

SENATOR ONORATG  Thank you.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Those recorded in
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the negative on Cal endar Number 897 are Senators

Gali ber, Gold, Leichter, Ohrenstein and

Onorato. Ayes 47, nays 5.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: On page 22,

Cal endar Nunber 1251,

by Senator Lack, Senate

Bill Nunmber 5263, an act to anend the Labor Law

SENATOR PADAVAN
THE PRESI DENT:

asi de.

THE SECRETARY: 1338.

Lay it aside.
The bill is laid

On page

24, Cal endar Number 1338, by Senat or Hannon.

SENATOR PADAVAN
THE PRESI DENT:

asi de.

THE SECRETARY:

1371.

SENATOR PADAVAN
THE PRESI DENT:

asi de.

SENATOR PADAVAN

second, M. President.

Lay it aside.
The bill is laid

Cal endar Nunber

Lay it aside.
The bill is laid

Just hol d one
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(Wher eupon, there was a pause in
t he proceedi ngs. )

SENATOR PADAVAN. M. President,
woul d you call up Cal endar Number 1581.

SENATOR GOLD: Wt hout objection.

THE SECRETARY: Cal endar Nunber
1581, by the Senate Conmittee on Rules, Senate
Bill Nunber 6115, an act to anend the Public
Heal t h Law.

SENATOR GOLD: Expl anati on.

THE PRESI DENT: Explanation is
requested. Senator Tully.

SENATOR TULLY: This bill anends
the Public Health Law, anobng others, in relation
to hospital reinbursenent and health care
reform The primary feature of this bill is the
conti nuati on of New York's prospective hospital
rei mbur senent net hodol ogy for two years
begi nni ng -

(Wher eupon, the President gavel ed
for order. )

THE PRESI DENT: Senator Tully.

SENATOR TULLY: Thank you, M.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7781

President. The primary feature of this bill is
the continuation of New York's prospective

hospi tal rei nbursenent nethodol ogy, otherw se
known as NYPHRM for two years begi nning January
1, 1994.

Payments for in-patient services
are regul ated by the state through the NYPHRM
system and this |egislation extends that system
and provides rate adjustnments in the anount of
$181 mllion to all payors, Medicaid, comercia
carriers, Wrknen's Conpensation, et cetera

The | egislation al so provides for
t he establishnment of progressive, critically
needed health care reformto increase access to
health care services and i nprove and saf eguard
the quality of health care.

In response to finance and
rei mbursenent systens, there are reforns to
uni versal ly establish anbul at ory rei nbursenent
denonstration prograns, develop uniformbills,
establish a health services electronic clains
cl earing house.

And after the bill has been
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enacted and signed into | aw by the Governor and
it has been in effect for at | east one year, we
antici pate savings of over $200 m|lion, which
will be far in excess of the anmount that is
bei ng provided to the hospitals in this
particul ar piece of |egislation.

It also provides grants for
hospi tal nanagenent information system
i nprovenents and establishes regulatory reform
denonstrati on prograns.

In response to access and
delivery of care, there are initiatives to
provide grants for prinmary care devel opnent, a
conprehensive primary care education and
training initiative to encourage the training of
primary care physicians and practitioners,
provi de additional funding for the Child Health
Pl us program and establish reasonable targets
for the enrollment of Medicaid recipients into
HMOs .

Finally to provide New York with
an ability to respond to denands fromthe

federal government, this |egislation provides
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for a stronger planning systemthrough the
reorgani zati on of the current health system
agenci es with adequate financial support, the
creation of grants for collaboration anong
health care providers in regional health

net wor ks, and the expansion of the current rura
health network programwi th grants, rate
enhancenents and the authority for

i ncor poration.

The enactnent of this legislation
is vital today for the well-being of our
hospital s and our health care systens. This
bill builds off the initiatives established in
NYPHRM | V by goi ng beyond technical inprovenents
to the hospital reinbursenment nethodol ogy to
institute inportant structural reforns that wll
enhance the planning and provision of services
whi |l e encouragi ng efficiencies not only by
hospital s but by other health care providers, as
wel | .

SENATOR SOLOMON: M. President.

THE PRESI DENT: Senat or Sol onon.

SENATOR SOLOVON:  Thank you.
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Senator Tully, there are two itenms which
bel i eve are connected on this 130-page bill, or
whatever it is. On page 125, Section 61, | have
a couple of nenos here from sone property and
casualty insurers which is kind of upsetting, in
that we seemto be putting another tax on them
inthis bill. Page 61, Section 911A, tenporary
franchise tax on certain insurance conpani es.

SENATOR TULLY: | take it, M.
President, that I'mbeing asked to yield to a
guestion of sone sort?

SENATOR SCLOMON:  Yes.

SENATOR TULLY: May | have the
guesti on?

SENATOR SOLOMON: | just wanted
you to get to the page. Senator, isn't this a
new tax we're inposing here?

SENATOR TULLY: No.

SENATOR SOLOMON:  No. These
i nsurance conpani es currently pay this tax?

SENATOR TULLY: No, they do not.

SENATOR SOLOMON: Wl I, if they

don't pay the tax and it's not a newtax, is it
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a "Harvey" as coined by Senator Dol linger?

SENATOR TULLY: This proposal
Senator, as |'msure you are aware, would only
kick inin the event that the $39 mllion that
is necessary from MM A was not available. In
that particular instance, it would cone into
pl ay.

SENATOR SOLOVON:  Ckay. So,
Senator, this letter | have dated January 14,
1993, from Tillinghast regarding MM A' s
financial condition which went -- I'msorry, did
not go to you, but on June 29, 1993, it went to
Senat or Marino, Senator Velella, Assenblyman
Weprin and Assenbl yman Silver, which in fact
indicates that if MM A does not have that noney,
that tax will then kick in?

SENATOR TULLY: | have a copy of
the letter that you refer to, Senator Sol onon.
And if you recall the last time we had this
di scussion, you again stated that this was a
position held by the Governor, and it turned out
that he was incorrect. The actual indication of

what MM A has init, we believe is in excess of
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that which is indicated by the letter you refer

to.
SENATOR SCLOMON:  From MM A?
SENATOR TULLY: Correct.
SENATOR SOLOVON:  Ckay. Well,
Senator, let's assunme that -- let's take both

assunptions. Assunption A is you' re saying that
MM A has the noney. If MM A has the noney, why
do we need this clause in the |egislation?
SENATOR TULLY: Go ahead,
Senat or .
SENATOR SOLOMON: If MM A has the
noney, why do we need this clause in the
| egi sl ati on?
SENATOR TULLY: The theory is
that when you have a letter like this, it's an
i ndication that MM A is not anxious to transfer
any noney. |It's sonehow necessary to have a
club over their head to force themto transfer
t he noney, which is the reason for the provision
with the franchise tax in this legislation
SENATOR SOLOMON:  But this tax

al so affects property and casualty insurers.
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SENATOR TULLY: The past
transactions dealing with MM A have had this
type |l anguage in themat the insistence of
sormeone you know very well -- the Governor

SENATOR SOLOMON: On the bill.

This bill basically has a tax on
property and casualty insurers which, in effect,
we'll be the only state to inplenent.

But what concerns nme besides this
tax is the fact it deals with prem um deposits
and where they're deposited. So right now, if
we have insurers in this state and they deposit
those premuns in New York banks, based upon
that fact they are going to not deposit those
prem uns any nore in New York banks which are,
in effect, going to have a negative inpact on
t hose banks and all the other things they can do
when they have those deposits placed within
t hem

I'"mvery concerned. And
obvi ously, this thing popped up, where we have
MM A which we keep taking noney from which

deal s with nmedi cal mal practice, and we're al ways
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concerned about nedical mal practice rates, but
we're taking the nonies fromthe reserves or the
al | egedly excess reserves of MM A and
transferring it for another purpose.

What al so concerns ne i s we put
this alternative tax in here, and the inpact of
t hese taxes on business in this state.

t hought we're supposed to be | ooking at things
where we don't want to harmthe businesses in
this state. Now, we're doing a double whanmy,
not only are we taxing insurance conpani es but
we' re encouragi ng themnot to deposit their
premi um dollars in New York banks and banks

| ocated in New York.

I think we've got a clause in
here in this -- as | said, this 100-and
sonmet hing page bill. | don't even know how many
pages it is. It is 131 pages, and out on page
125 pops these taxes.

It really concerns ne where we
are doing a piece of legislation such as this
where it was proposed by the Governor. NYPHRM

does not, in fact, expire until Decenber of
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1993. W'Il| probably have to come back and do
changes on this based upon what eventually
occurs in Congress, after a national health

i nsurance proposal is unveiled and debated in
Congress starting in the fall.

And we cone in here on what we
all thought and hoped was the | ast day of
session, which is apparently not the | ast day of
session with a triple whammy, if you m ght cal
it that. First we're saying, well, if MMA has
got the noney, we're going to take it fromthem
whi ch i npacts the reserves as nal practice
insurers. And (b) is, if they don't have the
noney, we're going to take it from ot her
i nsurance conpanies. And (c) is, because we're
going to take it fromthe other insurance
conpanies, we're going to take it from prem uns
and where their prem uns are banked, so don't
bank those prem unms in New York State.

| think this is a great attitude
if you want to further business in this state,
and you' ve got to renenber sone of these

i nsurance conpani es you are tal king about in
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terms of New York City, these are the conpanies
t hat have thousands upon thousands of enpl oyees
in New York City. You are not talking about
conmpanies with twenty enpl oyees, which you want
to also protect. You are tal king about
conmpani es with thousands of enpl oyees. You are
tal ki ng about State Farm which estinmates -
State Farmestimates it's an $11 mllion hit
upon them al one.

Now, State Farm the bul k of
their business, folks, is not |arge comercia
accounts. It's honeowners and aut onobil e
i nsurance. There's only one way you get that
noney from honeowners and aut onobil e i nsurance.
You get it by raising premuns. So when you
have soneone call you up and say, ny autonobile
i nsurance premumis going up -- and that's a
constant problemwe're dealing with in the
I nsurance Committee, that's why we try and give
di scounts for anti-lock brakes, for safe driving
courses, for air bags, autonatic seat belts, et
cetera. Those rates are going to go up.

The sane thing with homeowners.
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Home owners are going to experience rate
i ncreases now because of the natural disasters
that occurred across the country. W have
pl aces such as Long Island, where insurance
conmpani es are already pulling out because they
realize they have too nmany policies witten in
terms of a risk, a potential risk of a storm

To hit a conpany |like State Farm
Auto, State FarmlInsurance -- it goes directly.
They write basically honeowners and aut onobile
policies. There is no place else to get that
noney except to raise the premn uns.

So, quote, what we're doing here
is taking this noney and transferring the
noney. | don't know who is going to get that
noney. | just see who it's comng from and it's
atriple whamy that's conming in at the | ast
hour on a bill that does not have to be passed
until Decenber 31, '93, a bill which we're going
to have to cone back and probably do changes if
anyt hing occurs on the national scene with
national health insurance, and this is just not

bei ng good to our constituents.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7792

SENATOR JONES: M. President.

THE PRESI DENT: Senator Jones is
recogni zed.

SENATOR JONES: Senat or Sal and,
one of the things, of course, that is inportant
to me is funding for Article 30, and I have been
told that it's in here, and | was wondering
woul d you identify it for ne and al so identify
the source of the funding? O Senator Tully,
yes. Sorry.

SENATOR TULLY: Senator, page 92
and 93, starting with Iine 41 on page 92.

SENATOR JONES: Coul d you j ust
identify -- would you yield for another
guesti on?

SENATOR TULLY: Yes, | wll,
Senator. The amobunt is $10 million, if that's
t he questi on.

SENATOR JONES: Coul d you
identify, then, where the source of that noney
is comng from

SENATOR TULLY: It is a rate add

on, Senator.
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SENATOR JONES: Excuse ne,
Senator, | didn't understand your answer.

SENATOR TULLY: It is arate
add- on.

SENATOR JONES: Ckay. Wuld
Senator yield to another question?

SENATOR TULLY: Yes, M.
Presi dent .

SENATOR JONES: Who is this rate

-- to the hospitals? Is the rate added on to

t he hospital s?

SENATOR TULLY: The answer, M.

President, is to all payors.

SENATOR JONES: Ckay. Thank you.

SENATOR OPPENHEI MER: M.
Presi dent .

THE PRESI DENT:  Senat or
Oppenhei ner .

SENATOR OPPENHEI MER:  Thank you,
M. President. Wuld Senator Tully just yield
for a question?

SENATOR TULLY: | will, M.

Pr esi dent .

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7794

SENATOR OPPENHEI MER:  The
guestion is, | knowthere is a wage equali zation
factor that -

SENATOR TULLY:  \EF.

SENATOR OPPENHEI MER:  -- has been
i mproved, and you and | know t he probl ens of the
Nor Met regi on, which is those counties above New
York City, and you are painfully aware, as is
nost everybody, that Westchester hospitals seem
to be in the worst shape of any hospitals in the
state, and it's basically because of the wage
equal i zation factor.

My hospitals are telling nme that
there is not enough built in, that the
i mprovenent is insufficient to bring our
hospital s up out of the red.

Coul d you comrent on that pl ease,
Senat or ?

SENATOR TULLY: Yes, M.
President. That, first of all, is contained on
page 49, line 34, and | can tell you that when
t he Governor spoke to ne with reference to this

| egi sl ation, he indicated that he had two nmjor
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concerns, and only two, and one was in the area
of cost contai nnent, which we have addressed;
and the other one was in the area of NorMet.
And we can point out that the total anount
that's involved with respect to NorMet and the
WEF factor is $20 million, and that will be out
of the | abor conponent.

SENATOR OPPENHEI MER:  Thank you,
Senator. | hope we can increase that.

THE PRESI DENT: Senator Gali ber.

SENATOR GALI BER  Yes. Senator,
| originally just wanted to nmake a statenent,
but on that rate add-on, is that an anmount of
noney that's paid by the patient who is entering
the hospital ?

SENATOR TULLY: (Noddi ng. )

SENATOR GALIBER  And is that
fund then paid into a larger fund?

SENATOR TULLY: Yes, M.
President. The answer to your question,
Senator, is that the noney is pooled and then is
put forward through grants in aid.

SENATOR GALIBER: When it is
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di stributed, where does it go, after it goes
into the pool and then is distributed out?

SENATOR TULLY: It goes to the
exi sting EMS prograns throughout the state.

SENATOR GALIBER: On the bill,
M. President.

Senator Tully, this is a
statenment and al so perhaps a question. First
off, any bill that's put together with this
anmount of pages to it alone, just raw weight, as
we used to neasure out "A" papers in college -
if it was heavy you got an "A" and what not -
deserves a lot of credit, and | want to take
this opportunity to congratul ate you and your
staff for a job in a very difficult area, which
is well done in ny judgnent.

But, Senator Tully, this is a
bill, obviously, of considerable nagnitude and
certainly has an inpact on all the people in the
state of New York. There are a nunber of
comm ttees and councils and advi sory councils.
For exanple, I'"'mtold that on page 15 of the

bill, you create regional nom nating comittees
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or conmittee, and then on page 32 a regul atory
review council, and on page 115 an anbul atory
rei mbur senent denonstration advi sory counci |

They all have | egislative
appoi ntnents but do not include the Mnority
Leaders of both houses. | want to ask perhaps
if this is an oversight; and if it is, is it
fair for me to say, and to ny coll eagues, that
when this proposed piece of legislation is
signed by the Governor, will that |anguage
contain or include Mnority party representation
on those various councils?

SENATOR TULLY: That's an
excel | ent question, Senator, and the answer to
it isyes. W will be delighted to do a chapter
to add that feature before it's signed by the
Gover nor .

THE PRESI DENT: Senator Larkin.

SENATOR LARKIN:.  Senator Tully
yield for a question, sir?

SENATOR TULLY: Yes, M.

Presi dent .

SENATOR LARKIN:  Mke, in this
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bill here, we've been tal king about two itenmns,
the WEF and the | abor cost adjustnent. Can you
tell me what is the difference as far as we're
concerned in the Hudson Valley and Orange
County?

SENATOR TULLY: M. President.
The answer to the question is that the |abor
component is a generic conponent whereas the WEF
conmponent is specified as specific with respect
to the NorMet region.

SENATOR LARKIN:  Would we -

SENATOR TULLY: | think probably
what Senator Larkin has in mnd is, "Wat about
the noney?" | think it was a question that was
previ ously asked by Senat or Qppenhei ner and
addressed, and | guess because the interests of
the Senators in this chanber and the |egislators
in the other house who represent that particul ar
region, and that of the Governor, coincide, this
particul ar regi on, because of an injustice
that's happened over the years with respect to
| abor, will be receiving noney from both ends of

it, fromthe |abor end of it and fromthe WEF
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end of it to correct the existing injustice.

THE PRESI DENT: Senat or Mendez.

SENATOR MENDEZ: M. President.
Senator Tully, | do not have any questions to
you. | just wanted to urge all my colleagues to
vote for this bill.

Otentinmes, | have stood on the
fl oor of the chamber to criticize very strongly
the reality that the working poor in the city of
New York and in the other big cities will not be
havi ng access to prinmary health care. This very
conprehensive bill will precisely do that.

In fact, even it goes -- it goes
even further by naking it possible for students
to get into schools of nedicine, and doctors to
be able to establish practices in underserved
areas. | have two sections in ny district that
definitely are classic -- three parts in ny
district that can be classified as under
served.

And |'mvery grateful and
thankful to Senator Tully and all the people who

worked on this bill that in fact will do -- wll
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provide primary health care delivery to all the
residents of the city of New York and of the
state of New York.

| urge everybody to vote aye.

THE PRESI DENT: Last section.

SENATOR DCLLI NGER® M.

Presi dent .

THE PRESI DENT:  Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.

Presi dent, one other coment. WII Senator
Tully yield just to one quick question?

SENATOR TULLY: Yes, M.
Presi dent .

SENATOR DOLLI NGER:  Senat or, as
you know, we in Monroe County have a highly
prized health care systemin which the hospitals
have been a major contributor and a major
partici pant in cost control containnent,
certificate of need, and other nyriad of devices
totry to control health care costs.

My question is really a genera

one. |'ve heard a nunber of explanations from
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people in the Rochester community. [|'d just be
interested in the sponsor's view of what inpact
this proposal, the bill that we're about to vote
on, woul d have on the Rochester health care
experiment and its success.

SENATOR TULLY: Yes, M.
President. This bill, this conprehensive piece
of legislation, will pronote the devel opnent of
existing initiatives in that area, and we
conpl i ment those who brought them about.

SENATOR DOLLINGER It is ny
understanding, M. President, this bill does
nove down the road to taking sone of the things
t hat have been very successfully inplenmented in
Rochest er and Monroe County and exporting them
to other parts of the state, and | conmmend the
sponsor for noving in that direction.

It's one that the Rochester
community and the business conmunity and its
health care community, all facets, fromits
physi cians and its hospitals down to the | owest
health care worker really worked hard to try to

contain costs and provide high quality service.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7802

If this nmoves us down the road -- and | know
there are negotiations with the other house on
this bill. If we can nove down that road to
export from Rochester and Monroe County what has
been extrenely beneficial and extrenely high
qual ity at reasonable cost and get it to the
rest of the state, ny hope is that this bill is
a step in that direction, and col |l eagues woul d
join me in voting for it.

SENATOR ONORATO M. President.

THE PRESI DENT: Senat or Onor at o.

SENATOR ONCRATO  WI I the
sponsor yield to a question?

Senator Tully, I'mjust a little
confused on the $39 mllion that's supposedly in

the MM A pot, so to speak. |If that noney is not

actually in there -- you are claimng that it is
there; they are claimng that it isn't -- there
is a potential possibility that we'll be getting

an increase in our nedical health plans, we wll
get a prem umincrease in our honeowners policy,
and an increase in our autonobile policy. |Is

that a fact? And if it is, how much are we
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tal ki ng about of an increase in those three
policies?

SENATOR TULLY: M. President, to
try and put that to rest once and for all,
Senat or Sol onon asked it before. | thought |
had answered it.

The nature of the ganme is that in
the event MM A says that they do not have the
noney, the state will then give theman I QU, and
they will transfer the noney to them so they can
transfer it back. The purpose of the provision
with respect to the franchise tax, again, is a
club to force themto bring the noney over when
they say they do not have it, because it's
happened in the past, and this is a procedure
t hat was devel oped by the Governor.

SENATOR ONORATO I n ot her words,
there's -- nothing in this bill states that the
other three policies that | referred to wll
have to be raised, prem uns?

SENATOR TULLY: That is right.

SENATOR ONORATG  Thank you.

THE PRESI DENT: Senat or Espada.
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SENATOR ESPADA: Sponsor yield
for a question, please?

SENATOR TULLY: Yes, M.
Presi dent .

SENATOR ESPADA: We had a nunber
of pilot programs, denonstration programns
t hroughout the state that sought to provide
af fordabl e health care insurance to the working
poor who woul d ot herwi se be uninsured. Does
your bill make provision for those denonstration
prograns to continue? And if not, why not?

SENATOR TULLY: Yes. The answer
to that is yes, M. President. They will be
cont i nued.

SENATOR ESPADA: Thank you.

THE PRESI DENT: Senator CGold, did
you want recognition?

SENATOR GCOLD:  No.

THE PRESI DENT: Senator Gali ber.

SENATOR GALI BER  Senat or Tully,
I"mhesitating howto put this, because built
into the connotation that it's a one-house bil

there are other connotations, and certainly it's
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not mne. But is this a final bill? Are both
houses on board with this, or is this still Kkind
of a "kind-of kind-of"?

SENATOR TULLY: That's a very
fair question, Senator Galiber. | believe this
bill could have been negotiated and conpl et ed
nont hs ago, but for whatever reason, the
difficulty was with the second fl oor.

| believe we're in consistency
with the Assenbly as far as the bill goes. But
right now, up until yesterday, the thrust was -
was that there was no noney to do this bill;
there was no noney to do an environnental plan
ning bill; there was no noney to do stadi uns;
and suddenly, Senator Galiber -- suddenly,
somehow, noney has appear ed.

And we're now being told that
per haps we can resolve this problem and the
other two as well. Although | fail to see and

do not see any connection between them

what soever. | think the some tinme has cone for
action. It should have been done a |ong, |ong
ti me ago.
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Because now you are giving nme the
opportunity to explain that the hospitals in
this state are in dire shape. They are in
terrible shape. They lost over a billion
dol | ars based on a study done by the Council on
Heal t h Care Financing, and they are facing a
tremendous shot and a cutback fromthe federa
governnent of $300 million to $350 million in
the com ng year.

On top of that, they face a cut
in the next four years of somewhere in the area
of $3-1/2 billion. That type of situation could
be catastrophic to the hospitals in this state,
and the whol e concept of the planning that's
bei ng done by the federal government which may
be advanced sone tinme this year, but wll
probably never see light of day as |aw unti
per haps 1995, because it's not going to get done
this year and next year is an election year, and
it's not going to get done then. So it wll
probably be done in '95.

We have to have sonmething in

pl ace so that this state, the Excel sior State,
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is out front in the area of health planning, as
it is now That's the purpose of this bill. It
shoul d have been done a long time ago.

But if you are asking, will this
bill becone the |aw -

SENATOR GALI BER:  Yes.

SENATOR TULLY: -- in the next 24
hours or not, | sure as heck hope so, Senator
but only the person on the second floor knows
that at the nonent.

SENATOR GALIBER: Well, one | was
aski ng that question because | congratul ate you
and your staff. Cbviously it's a bit early, and
| hope that we're not here to congratul ate when
it passes.

SENATOR TULLY: Senator, on that
note, I'mremss in that | didn't thank you and
Senator Dol linger for your kind comrents because
| can tell you this. The staff has worked on
this bill for over a year and a half, and it
wasn't just this staff. It was the staff of
Senat or Cook, and Senator Cook, and Senator

Hol l and and his staff. And they've worked,
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dedi cated, towards the passage of this bill, as
have the nenbers of the other house.

It is sonething whose day has
come, and it should be done, and if there's any
way that any other nenbers in this house have an
opportunity to talk to the gentleman on the
second floor or the President, the Lieutenant
Governor, in his infinite wisdomif he has an
opportunity, nowis the time to tell him This
is one that should get done, and we shoul d get
this done before we get out of here.

SENATOR GALI BER  And just one
ot her point, that | have a nenpb, and |' m sure
you have. [It's fromD strict Council 37, and
they list -- | won't go through it because you
have it and probably your staff has it on their
fingertips -- a nunber of concerns of theirs.
Have those concerns been answered, or are they
still being taken care of, or will they be taken
care of ?

SENATOR TULLY: All of the
concerns that they have expressed will not be

done because it would cost too much, but a
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nunmber of the | abor enhancenents that DC 37

wants are incorporated in the bill and will be
taken care of. And as | indicated previously,
this bill was worked out with a nunmber of people

not the |east of which was the Council on Health
Care Financing on which sits a nenber, in
effect, the president of DC 37.

SENATOR GALI BER:  Thank you,
Senat or .

SENATOR SOLOMON: M. President.

THE PRESI DENT: Senat or Sol onon.

SENATOR SCLOMON:  Yes, M.
President. WII Senator Tully yield, please?

SENATOR TULLY: Yes, M.

Presi dent .

SENATOR SOLOMON:  Senat or, can
you tell me if there are any quality assurance
provisions in this bill; and if so, what page
they are on?

SENATOR TULLY: Yes, there are
quite a few Just a nonent, Senator

It is included through the

pl anni ng and the networking as far as they
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i ncorporate quality assurance in them The
actual specifics of the quality programthat we
put forward was taken off the table by the
Assenbl y.

SENATOR SOLOMON:  So there is no
changes in quality assurance included in this
bill?

SENATOR TULLY: Not with respect
to specifics, but with the overall unbrella of
the things | nentioned before.

SENATOR SOLOVON:  What pages of
the bill are they on, Senator?

SENATOR TULLY: Probably give you
a lot of pages. Do you want to take the tine to
go through each one?

In everything that's associ ated
with planning is quality inprovenent to begin
with, and planning is throughout the bill.

SENATOR SOLOMON:  So the
gover ni ng boards now have to be involved with
addi tional quality inprovenment nethodol ogy.

SENATOR TULLY: And also with

net wor ki ng. As you know, Senator, |'m sure you
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know that hospitals |ike North Shore, University
on Long Island, New York Hospital in New York
City, are networking with eight and ten other
hospitals in the area of quality inprovenent,
and they are doing a fine job. That is

conti nued under this bill with the planning
prograns and the initiatives we have in here for
net wor ki ng.

SENATOR SOLOMON: M. President,
if Senator Tully will yield again? Senator, are
there any penalties for directors or for boards
of trustees, | guess, in the case of
not-for-profit institutions, if they don't
properly carry out quality assurance prograns? |
shoul d say "quality inprovenent” program s?

SENATOR TULLY: No, there are
not, other than existing |law, Senator. Nothing
new.

SENATOR SOLOMON:  So in this
| egi slation there's no penalties, but there are
some directions that they are supposed to take
in ternms of quality inmprovenent or continuous

qual ity inprovenment prograns?
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SENATOR TULLY: That's correct,
under the overall unbrella in the regul ati ons of
t he Departnent of Health.

SENATOR SOLOMON:  And, Senator,
if they don't take that course of conduct or
enbark upon that course of conduct, there are no
penalties included in this or just Departnent of
Heal th regul ations in ternms of certification?

SENATOR TULLY: There currently
are provisions under state |aw for m sconduct,
as | know you're sure of, Senator. And it
wasn't the intention of this bill to provide for
penal sanctions but to provide for a cooperative
effort and a networking so that the people of
this state could be well served in health care
and health care reform

SENATOR SOLOMON:  Senator, if
you'll continue to yield. Dr. Chassin had
menti oned, when he introduced the Governor's
version of this, | guess where they were going
to take a | ook at the outcone results of
procedures. Is any of that included in the

bill?
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SENATOR TULLY: The concepts
advanced by Dr. Chassin | have publicly
indicated are simlar to the ones that |
espoused nysel f.

SENATOR SOLOVON: Excuse ne. M.
President, can we have sonme order, please?

THE PRESI DENT: Senator Sol onon's
point is well taken.

(Wher eupon, the President gavel ed
for order. )

Thank you.

Senator Tully.

SENATOR TULLY: To answer your
question specifically, Senator Solonon, |I'm
grateful to hear that that's sonmething that you
support, and | know you have done it as a menber
of the Health Commttee, as well.

The difficulty we've had in
quality initiatives specifically, as opposed to
t he networking and as opposed to planning, is
that the other house did not choose to include
them and in all the discussions that we had

they were off the table. So they were not
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included for that reason.

SENATOR SOLOMON:  Senator, |'m
sorry to continue questions like this, but if
this had cone up in conmmttee, it would have
been easier. But the bill cane out on July 1.
| don't have that large a staff so I'msort of
Wi ngi ng this.

Are there any provisions for
practice paraneters? Because we always talk
about mal practice, and | know sone states such
as the state of Florida have enbarked upon
that. Do we have any provisions such as that in
this bill?

SENATOR TULLY: Practice
par anet ers as advanced by the Comm ssioner Dr.
Mar k Chassin were included in my original bill
They canme out because there couldn't be three
way agreenment on them not the second floor, but
the Assenbly agai n because they didn't want to
agree to them | think they are inportant. |
think they should be there. You and | have
di scussed them W' ve discussed the inpact they

m ght have on the extreme costs of nal practice
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insurance in this state. | think they could be
very advant ageous. Maybe you can convi nce the
ot her side, those in the other house to agree to
them and we could have this anended and have it
ef f ect uat ed.

SENATOR SOLOVON:  Thank you.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 70. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE PRESI DENT: Senat or Cook.

SENATOR COOK: M. President, in
voting on this bill, I sinply want to thank
Senator Tully and his staff for their
cooperation in developing the rural health
aspects of this program They have been
extrenely open to all kinds of suggestions and |
really -- | can't tell you of a better working
relati onship that | have seen around here than
the relationship that we've had with them

I"mvery proud to vote yes.
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SENATOR SOLOMON: M. President,
to explain ny vote.

THE PRESI DENT: Senat or Sol onon
is recogni zed to explain his vote.

SENATOR SCLOMON:  Yes. M.
Presi dent, under normal circunstances, | would
probably vote for this |egislation; however, due
to the fact that it canme out on July 1, 1993 and
is a 131-page bill, which I would like to have
exam ned a |l ot of the inpact of this; and in
addition, due to the fact that we'll probably
have to conme back within a year or so to change
sone of the clauses in this as a result of sone
national health insurance reform |'mgoing to
vote no on this bill.

Thank you.

THE PRESI DENT: Senator Tully.

SENATOR TULLY: M. President, to
expl ain ny vote.

THE PRESI DENT: Senator Tully is
recogni zed to explain his vote.

SENATOR TULLY: | would like to

point out to the menbers that this bill cane out
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in early June, which was quite a while ago, this
being July 6, and the final bill cane out on
July 1 which gave five days for nenbers to | ook
at a bill, which |l think is a lot nore tine than
we traditionally get.

But, in any event, this is
| andmark | egislation in that it conprises the
best in providing the necessary funding for our
institutions that need themas well as providing
primary care initiatives and prevention, which
are very significant in hel ping those who need
it the nost, and al so providing for great cost
savings to the state and inplenenting it by
virtue of the totality of the planning that's
included within the bill.

| believe it's attribute to what
can be done by people working together, by the
fine staff that we're possessed of in the
Legi sl ature, by the cooperative effort of
menbers of this chanber, and by the fine efforts
of people in the other house, as well.

| hope it's recogni zed by the

Governor and that we soon have this piece of |aw
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in effect.

And | vote aye.

THE PRESI DENT: Results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1501 are

Senators Daly, Solonon and Velella. Ayes 50,

nays 3.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1385.

SENATOR PADAVAN. M. President,
may we take up Cal endar Nunber 1452.

THE SECRETARY: On page 27,
Cal endar Nunmber 1452, by the Senate Conmittee on
Rul es, Senate Bill Nunmber 6046, an act to amend
the Tax Law, the General City Law and the
Adm ni strative Code of the city of New York.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll
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(The secretary called the roll. )
SENATOR GOLD:  Point of order,
M. President.
THE PRESI DENT: Senator Gol d.
SENATOR GOLD: | don't think
visitors in the gallery ought to be voting
(indicating a Senator in the gallery. )
(Laughter. )
THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1452 are
Senat ors Cook, Dollinger, Holland, Johnson,
Larkin, LaValle, Levy, Marino, Oppenheiner,
Pat aki, Sal and, Sheffer, Skel os, Spano,
St achowski, Trunzo, Tully, Velella, also Senator
Lack, al so Senator Hannon, also Senator Sears.
Ayes 32, nays 21.
THE PRESI DENT: The bill is
passed.
Senat or Present.
SENATOR PRESENT: Call up
Cal endar 528.
THE SECRETARY: On page 8,
Cal endar Nunmber 528, by nenber of the Assenbly
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Sem nari o, Assenbly Bill 3952B, Labor Law in
relation to drug testing of police officers.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

SENATOR JONES: M. President.

THE PRESI DENT: Wait. Senator
Jones.

SENATOR JONES: W I the sponsor
yield to a question, please?

THE PRESI DENT: Senat or Lack,
request is nade for you to yield to a question
with respect to Cal endar Number 528.

SENATOR LACK: Wy don't we |ay
it aside tenporarily.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1385. Senator Tully noves to discharge the
Committee on Rules from Assenbly Bill Nunber
8609A and substitute it for the identical Third
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Readi ng 1385.

SENATOR SOLOVON:  Expl anati on.

THE PRESI DENT:  Substitution
ordered. Explanation is requested.

Senat or Present.

SENATOR PRESENT: Is there a
nessage of necessity?

THE PRESI DENT: There is a
nessage at the desk.

SENATOR PRESENT: | nove we
accept the nessage.

THE PRESI DENT: On the notion.
Al'l those in favor say aye.

(Response of "Aye.")

Opposed, nay.

(There was no response. )

The ayes have it. The notion is
adopt ed.

Senator Tully.

SENATOR TULLY: Yes, M.
President. Can you advise nme as to who asked
for the explanation?

THE PRESI DENT: Senat or Sol onon,
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| believe.

SENATOR TULLY: Thank you, M.
President. This bill anends the Insurance Law
inrelation to the prohibition of discrimnation
agai nst particul ar diseases in the provision of
benefits.

SENATOR SOLOMON:  Senator Tully

yi el d pl ease?

SENATOR TULLY: | will, M.
Presi dent .

SENATOR SOLOMON:  Senat or Tul ly,
this bill prevents New York State |icensed

i nsurance conpanies frombeing third party
adm ni strators in cases where there are limts
by the enpl oyer who is self-insured. Correct?
SENATOR TULLY: That's correct.
SENATOR SOLOMON:  So, Senat or
Tully, let me ask you another question. |[If an
enpl oyer who is exenpt from ERI SA deci des t hat
he still wants to offer this coverage which
limts certain benefits, he can go get a conpany
that's not licensed in New York to be a third

party adm ni strator.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7823

SENATOR TULLY: Yes, he can, M.
Presi dent .

SENATOR SOLOMON: | see. So the
only thing this will do is hurt the insurance
conmpani es in New York, prevent them from being
third party adm nistrators on these pl ans.

SENATOR TULLY: M. President.
That's not so, and plus that is a subjective
statenment on the part of Senator Sol onon.
think he fully knows what this bill wll do.

This bill is intended to aid
those who are nost in need. You have situations
of people who are insured currently and then
beconme the victins of a catastrophic disease,
something |i ke AIDS, sonething |like Al zheimer's
Di sease, sonething |ike cancer and then they are
told by some insurance conpanies -- these people
that | think certain people would have you
believe are on the great white horse -- are told
they are no | onger covered, and they drop them
and there are lawsuits. And in the lawsuits,
they prevail because nost people don't read the

fine print of contracts. This bill is intended
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to stop that practice and to help those who are
nost in need.

SENATOR SOLOMON: M. President,
will Senator Tully yield?

(Wher eupon, Senator Farley was in
the chair. )

ACTI NG PRESI DENT FARLEY: Senat or
Tully, will you yield?

SENATOR TULLY: Yes, | wll
yield, M. President.

SENATOR SOLOMON:  Senator, the
| awsuit we're tal king about dealt with AIDS at
the H & H Music Conpany in Texas, where they had
a mllion dollars coverage. Wen they found out
sonmeone had AIDS, they changed it to $5, 000.
Were they a self-insured conpany, Senator?

SENATOR TULLY: | don't know the
answer to that, M. President.

SENATOR SOLOMON:  Senat or, they
were sel f-insured according to the New Yorkers
for Accessible Health Coverage neno supporting
your bill. Senator, they were self-insured

pursuant to ERI SA; correct?
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SENATOR TULLY: Yes, they were.

SENATOR SOLOMON: W Il this bil
af fect any conpany that is self-insured pursuant
to ERI SA?

ACTI NG PRESI DENT FARLEY: Senat or
Tul ly.

SENATOR TULLY: Yes, M.
President. This does not affect the plan. It
affects the admi nistrators of the conpany
providing the stop |Ioss, and you can still have
an overall call cap on total benefits and under
this law, that doesn't nmean you discrim nate.

Waile I'm speaking, | did notice
that the bill indicated that there were
opposi tion nmenos, M. President, from The
Busi ness Council and from General Mtors. | can
state for the record that both oppositions have
been lifted, and The Busi ness Council and
General Mtors no | onger oppose this bill

SENATOR SOLOMON:  Senat or Tul ly.
M. President, if the Senator will yield again.

ACTI NG PRESI DENT FARLEY: |If

you'l | vyield again.
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SENATOR TULLY: Yes, M.
Presi dent .

SENATOR SOLOMON:  The point of
the matter is if -- let's take a hypothetica
situation. W have a conpany in New York that
is exenpt from New York State insurance |aw
because it is exenpted by ERISA, and it is
self-insured. And if they had Metropolitan Life,
for instance, as a third party adm ni strator,
under this |aw they could no | onger have
Metropolitan Life if they had that cap on
coverage that we're tal king about.

SENATOR TULLY: If they violate
the provisions of this law, M. President, and
if they discrimnate because of a particul ar
di sease, they could not and should not and wil |
not .

SENATOR SOLOMON: Have a New York
conmpany as adm ni strator

However, they could still hire
Gol den Rule, for instance, which is not |icensed
in New York as a third party adm ni strator.

SENATOR TULLY: If, M.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7827

President, we were able to dictate what woul d
happen with respect to conpanies in other
states, we'd have a | ot easier job as

| egi sl ators. Senator Sol onobn knows that's not
sonmet hing we can do. |f he chooses to do
somet hi ng about that, there is always the
opportunity to run for Congress, becone a nenber

of the federal |egislature and do sonething

t here.

SENATOR SOLOVON:  Thank you. On
the bill.

ACTI NG PRESI DENT FARLEY: On the
bill. Senator Sol onon.

SENATOR SOLOMON:  This is
| audabl e what the bill attenpts to do. However,
we have to renenber several things. | have said
time and tine again, the nunber of conpanies
that self-insure is increasing as we have
mandat es, and we put these nmandates on and they
decide to avoid the mandates. They can
self-insure, and they' re exenpt by ERI SA

Al'l this does is take a conpany

which is currently exenpt from ERI SA and using a
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New York State |icensed insurance conpany to
adm nister its plan, do the bureaucratic
paperwor k, handl e the paperwork and says that
New Yor k conpany cannot do that any nore.
However, it can still go out and hire a third
party adm nistrator, a TPA from el sewhere in the
state.

| should add -- | don't know. |
know t he i ndependent agents are opposed to this
bill because they feel it will also inpact their
busi ness.

But getting back to that, the
only thing it does is cause sonme nore | oss of
busi ness for sonme New York insurance conpanies.
It is not to go anywhere in terns of resolving
the problem You will have TPAs from outsi de of
New York comng in to do this work.

This unfortunately is a case, by
the way, and Senator Tully didn't nmention it,
whi ch the insurance conpani es opposed and
submtted briefs in opposition to the case in
Texas as it wound its way into the Suprene

Court .
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This was a case that a | ot of
peopl e were opposed to. Because the fact of the
matter is, this one conpany in Texas when they
found out an enpl oyee had AlIDS, they changed
their insurance coverage. They changed the
coverage that they had because they were
self-insured. |In effect, the policy said that
t hey coul d deci de what ever they wanted to cover.
They said, "Well, we'll put a cap. Froma
mllion we're going to change it to $5, 000."

It went to the U S. Suprene
Court. Under ERI SA which is the 8, 000-pound
gorilla in terns of state regulation of
i nsurance -- under ERI SA, the Suprene Court said
you can do it.

This is not going to solve that
problem ERISA has to be changed to sol ve that
problem And, Senator Tully, maybe we shoul d
both go to Congress so we can change ERI SA and
resol ve these probl ens because you cannot
properly resolve themin the state Legi sl ature,
and that's where the problemlies. Taking

busi ness away from conpani es that are |icensed
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i n New York, having people becone unenpl oyed
because of bills such as this does not help
resol ve the probl em

ACTI NG PRESI DENT FARLEY: Senat or
Hal peri n.

SENATOR HALPERI N:  Senator Tully,
I"mgoing to ask you to yield to a question, and
I think you' ve pretty nuch answered it, but |
just wanted to nmake it absolutely clear in ny
own m nd.

First of all, I was a sponsor of
| egi sl ati on which permtted New York State
insurers to adm ni ster self-insured plans. And
until, | don't know, maybe six or seven years
ago, perhaps a little bit longer, it was not
| egal for New York State insurance conpanies to
adm ni ster such plans at all. And the reason
that | introduced the bill was very sinply for
what Senator Sol onon is alluding to, that
busi ness that m ght otherw se be held by New
York State enpl oyeres and conpani es that pay
taxes here and that add to the econony was

sinply flowing el sewhere. It didn't stop
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self-insureds. It didn't prevent themfrom
doi ng what ever they were doing. All that it did
was to punish conmpanies for being licensed in
New York State. Because if they were |licensed
somewhere el se, then they would be able to
adm ni ster these plans so long as they were not
operating as insurance conpanies in New York
State. And as a matter of fact, there were
conmpani es that were not insurance conpanies that
were sinply in the business of adm nistering

sel f-insurance plans that were not from New

Yor k.

So ny question to you: Since
your meno says that the purpose of this bill is
to "prohibit discrimnation against particul ar
di seases in the provision of health insurance

benefits,” how do you see that intended purpose
being carried out by this bill? Do you believe
that there are not sufficient nunbers of

adm ni strators who are not licensed insurers in
this state who -- so that these self-insureds
will not be able to find anyone to adninister

it? I's that what you are suggesting?
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SENATOR TULLY: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Tul ly.

SENATOR TULLY: [It's not a
question of ny belief. | think what you have
here is something that we are com ng nore and
nore to grips with in this state, Senator
Hal perin, and that is the issue of adequate
provi sion of health care versus insurance
coverage and i nsurance benefits.

And | conmend you for the bill
which you did initiate, which I think may be
only one conmpany in this state has taken
advantage of. And as | understand it, there are
currently negotiations going on in the |Insurance
Departnent with respect to the whol e concept of
sel f-insurance so that New York State can again
be ahead in the field, as they are not conpared
to some other states.

But whether or not there are
adm ni strators fromother states who woul d come
in and gather up this business or not, | don't

pretend to know or do | pretend to say that
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that's the reason to pass this bill. Wat | do
say is that there are people out here who are
suffering catastrophic illnesses who are not
bei ng provided for by conpanies today in this
state, many of whom incidentally, while they
are located in New York State, are compani es who
are founded in another state. So you have a
conpl ete di fference here about how many of these
adm ni strators, while they m ght be from
Pennsyl vani a and operating in New York State,
m ght al so be based in New York State. There is
a difference, in effect, and | don't pretend to
know t he answers to that.

Al I"'msaying is that this bil
is here to prevent that probl em of
di scrimnation which is actually being evidenced
by insurance conpanies in this state.

SENATOR HALPERIN: M.
President. Wuld Senator Tully yield to another
guestion?

ACTI NG PRESI DENT FARLEY: | am
confident that he will.

Senator Tully.
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SENATOR TULLY: My turn in the
boat, Senator. Wy not?

SENATOR HALPERIN: | [|istened
very carefully to your explanation, and | stil
don't think you' re answering ny question. Let's

-- let's -

SENATOR TULLY: The answer to
your question, Senator, is | don't know the
answer to your question -

SENATOR HALPERI N:  No, no,
no- no- no-no. Senator Tully.

SENATOR TULLY: -- as far as how
many adm nistrators would do it.

SENATOR HALPERI N.  Senator Tully,
woul d you pl ease permt ne. | think you
answered a question other than one which
asked.

SENATOR TULLY: Wbuld you restate
t he questi on.

SENATOR HALPERIN:  Yes, that's
what |'mattenpting to do.

SENATOR TULLY: Ckay.

SENATOR HALPERI N:  -- Senat or.
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Through the president, if he pays attention to
me.

ACTI NG PRESI DENT FARLEY: Yes.

SENATOR HALPERI N. M question
was if there is a self-insurance plan which is
operating under ERI SA, so that we in New York
State -- and, by the way, | have fought as a
menber of the National Conference of |nsurance
Legislators, its forner president, and the
chai rman of the federal/state relations
commttee to get back the right of states to
regul ate these self-insurance plans that ERI SA
has pushed us out of, because |I'm very concerned
about the types of abuses that | see occurring
wi t hout proper state regul ations.

So I"'min accord with your
general sentinments and your desire to bring this
under some kind of state control.

My question to you is, if there
is a self-insured plan under ERI SA so that we in
New York State cannot control what they do, what
di fference does it make whether that plan is

bei ng adm nistered by a New York State |icensed
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i nsurance conpany, by a licensed insurance
conmpany from anot her state that's not |icensed
in New York State so that it would not be
covered by the provisions of this bill, or by a
conmpany ot her than an i nsurance conpany which
was in the business of adm nistering

sel f-i nsurance plans?

How are we providing any iota of
additional protection to New York State
residents by restricting the self-insurance plan
to be adm ni stered by one or another conpany?
How is that affected in any way whatsoever?

SENATOR TULLY: Thank you for the
terseness of your question, Senator Hal perin,

t hrough the Chair.

| think the bill is clear and
per haps you have some difficulty with it,
Senat or Hal perin, but I think the bil
specifically applies to those who are |icensed
in New York State.

| can't tal k about what woul d
happen with those in other states or whether -

agai n, when | answered your question -- whether
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they would cone into play. Now, there nay be a
failure to communicate here, but I think I've
answered the question twice. The first time you
didn't like the answer, and you may not like it
the second tine, but I'"'mnot going to yield to
explain it a third tine.

SENATOR HALPERI N. M.

President. Senator Tully, don't worry. 1've
given up. | wouldn't ask you a third tinme. And
| think -- the reason | won't ask you a third

time is because | don't think that there is an
answer that -- that it's going to be acceptable
to ne.

So let nme just, on the bill, M.
President, explain why |I'mgoing to vote agai nst
this bill.

Before | passed and this house
voted for and the other house voted for and the
Governor signed the legislation which permtted
New York State insurance conpanies to come in
and adm ni ster these plans, these plans were up
and runni ng and bei ng adm ni stered by conpani es

fromother states or by entities other than
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i nsurance conpani es that mght or mght not be
domiciled in this state. There were no fewer
pl ans. The plans could find adm ni strators.

This bill is attacking a
strawran. The fact that a state insurance
conmpany is admnistering a plan that is exenpt
fromstate lawis irrelevant and relates to the
practices of that conpany. And, therefore, | see
us gai ning absolutely no advantage in the area
in which you are indicating you would like to
see sone action taken.

The only way to do that is to
change the federal law so that ERISA is no
| onger exenpt fromstate regulations so that we
can keep them under control. Because | can tel
you that | evaluated the degree of regulation by
the federal government over ERI SA-exenpt plans,
and | can tell you that it's abysmal.

Ri ght now, Senator Nunn is
hol di ng hearings and being critical of our state
I nsurance Departnment for its failure to
adequately supervise Blue Cross and Bl ue Shield,

and | can assure you that the federal governnent
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does a nuch |l ess detailed job and is -- fails in
every way to even approxi mate that degree of
regul ati on.

So whether the plan is
adm ni stered by a New York |icensed conpany or
not, the problemw | continue to exist. The
only thing this bill does is hurt business in
New York State, and |'m surprised that you woul d
sponsor such a bill, when | hear fromthe other
side of the aisle so often about how we wi sh to
encour age busi nesses in New York State.

If you can answer ny question and
show me how we' d be di scouragi ng these pl ans
fromoperating in a way in which we do not
approve, I will vote for this bill, but I do not
believe -- in fact, | knowthis bill wll not
help to i nprove that problem

ACTI NG PRESI DENT FARLEY: Senat or
Tul ly.

SENATOR TULLY: M. President, on
the bill. As | indicated previously, the
guestion of the opposition of The Busi ness

Council cane up. | indicated that that was
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renoved. | failed to indicate, however, that
this bill is supported by a few small groups
that some of the nenbers m ght know, the New
Yorkers for Accessible Health Coverage, the Long
I sl and Association for AIDS Care, the Nationa
Al'liance of Breast Cancer Organizations, the
Anerican Association of Retired Persons, the
Arts Coalition, strange G oup of I|ndependent
Denocrats, the New York State Association of
Nurses and the Statew de Senior Action Council
| think it's a bill we should support and | urge
all of ny colleagues to vote for it.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect July 15.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1385 are
Senators Daly, Hal perin, Kuhl, Larkin, Pataki,

Sal and, Sol onon, Velella, Wight, also Senator
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Bruno. Ayes 43, nays -- al so Senator Johnson in
the negative. Ayes 41, nays 12.

ACTI NG PRESI DENT FARLEY: That
bill is passed.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT FARLEY: Senat or

Present.

SENATOR PRESENT: Cal endar 1391,
pl ease.

ACTI NG PRESI DENT FARLEY: 1391,
the Secretary will read it.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Lei chter.

SENATOR LEI CHTER:  Yes, just
bef ore you read that Cal endar, would you pl ease
report ne in the negative on Cal endar 1581, if |
may have unani nous consent for that purpose.

ACTI NG PRESI DENT FARLEY: 1581,
Senator Leichter is in the negative, wthout
obj ecti on.

SENATOR PRESENT: 1391

ACTI NG PRESI DENT FARLEY:
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Secretary will read the bill, Senator Present
asked for. 1391, | think it was. That's on page
25.

THE SECRETARY: On page 25,
Cal endar Number 1391, by Senator Lack, Senate
Bill Nunber 5886C, Workers' Conpensation Law.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
ol d.

SENATOR GOLD: Wl the
di stingui shed gentl eman from Long |sland explain
the bill.

ACTI NG PRESI DENT FARLEY: Senat or
Lack.

SENATOR LACK: Yes, | wll.

M. President. As you can see by
t he Cal endar Nunber, it ends in 'C. This is a
bill that has now been anended four tines, yet
it's presented to this house at this late date
as a non-agreed-upon bill with the Assenbly.

And the second unusual aspect of
this bill, as you can see right after the nanes

of the sponsors, it says, "at the request of the
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Governor," and this is indeed a Governor's
programbill, a programbill which would bring
managed care to Wrkers' Conpensation.

The current prem um base for
Workers' Conpensation premuns in the state of
New York before July 1st this year is $4.2
billion with an approxi mte 19 percent increase
recommended by the Workers' Conpensation Rating
Board, not a governnment agency, to the New York
State Departnent of Insurance. That base which
is outside of whatever self-insureds pay for the
cost of Workers' conpensation will increase to
$5 billion next year.

The one and only question you
really have to ask: Is there $5 billion worth of
conpensati on going to workers in the state of
New York and the very obvi ous answer to any of
that is, "No." And if not, where is it going?

Il won't get into a |ong
expl anation except to tell you that this bill is
an attenpt, so far mainly between the Governor
and the Senate, to bring sone reforminto the

manner by which conpensation services are
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provi ded in New York.

Everyone knows that over 75 years
ago when Workers' Conpensation was set up, it
was set up to act in a non-advice/adversaria
situation so that an injured worker could be
heal ed and returned to work as soon as
possi bl e.

Unfortunately, the system has
devol ved, after over 2,000 anmendnents to the
Workers' Conpensation Law, to a system where
there are thousands of people who feed and Iive
and eat off the systemitself, and the
i ndi vidual injured worker is nerely a catal yst
to that situation.

This bill is an honest attenpt
replicating that of sone 20 states in this Union
to bring and to recogni ze the fact that managed
care as far as the delivery of health services
shoul d be part of the Wrkers' Conpensation
system as wel | .

And in fact, it's supported by
the National Federation of |ndependent Business,

The Busi ness Council, the Farm Bureau, the
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General Building Contractors, and everybody in
the city of Rochester, who has lived under its
own form of managed care for a nunmber of years.
There are no -- and | repeat no
-- | abor nenoranda in opposition to the "C
print of this bill. There is only a letter
FAXed to ne within the past hour signed by the
presi dent of the New York State AFL-CIO |
repeat a letter "Dear Senator Lack,” in which he
brings to ny attention President Clinton's
| at est remarks on the subject, nade to the
Nat i onal Federation of |ndependent Business on
June 29, in which President Cinton once again
repeats what Ira Magazi ner has said to a bunch
of legislators, nyself included, in Wshington
in May, that it is the federal governnent's de
sire to take over the medical portion of Wrk

ers' Conpensation which, by the way, would | eave
the states -- |leave the states with repl acenent
wage/ di sability, the bag, as it were, to stil
pay for that portion of Wrkers' Conp. And al
50 states, particularly to the Nationa

Conference of State Legislatures, are opposed to
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t hat .

Wthin the past half hour, | have
spoken to the Governor and infornmed himof M.
Cleary's letter, and the Governor said that |
certainly could advise the Senate, and | woul d
think through the Senate and the Assenbly as
well, that we in New York can't wait even if
President Cinton wanted to go ahead; and even
if the President had the opposition of all 50
states, it would be al nost seven years until a
federal programcan be put in place. And by
then, the prem umbase in this state would be,
Lord knows, how many billions of dollars.

Il won't go into all the details
of this bill except to say that it is well
reasoned. It has been well negotiated. And
again, to repeat, there are no | abor nenoranda
i n opposition.

And | would hope at 6:00 o' cl ock
on July 6, Tuesday evening, for the tine we have
remai ni ng here, one day, 36 hours, 24 hours,
whatever it mght be, that the powers to be in

the New York State Assenbly, particularly those
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al nrost 30 nenbers of the Assenbly Majority who
want to see this bill passed and the Governor
sign his programbill into law, get their say in
the New York State Assenbly and that they cone
to the table to negotiate, to speak and to agree
on a bill with the Senate and the second fl oor.

It certainly can be done. As |
said, it's been done in 20 states. Just a
coupl e weeks ago the | ast state, in Nebraska.
woul d hope we in New York could do the sane and
begin the very, very long march towards cost
contai nnent in our Wrkers' Conpensation system

W have to start now. W can not
wait. And if we do not start now, | challenge
nmy coll eagues in the Assenbly to explain to
their constituents when they get hone the rate
i ncreases that are taking place in Wrkers'
Conpensati on and driving not only businesses -
because this is not just a business bill -- but
driving jobs and enpl oyees whol esal e out of the
state of New York.

ACTI NG PRESI DENT FARLEY: Read

the | ast section.
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Ch, Senator Stachowski .

SENATOR STACHOWEKI :  Wbul d
Senator Lack yield for a few questi ons?

SENATOR LACK: Certainly.

SENATOR STACHOWBKI: One at a
sone tinme, of course. Senator, | noticed in the
bill there is an advisory conmmttee, and in the
print we are | ooking at now, there are no
appoi ntnents for Mnority Leaders, so to speak,
in either house and we were wondering if it wll
be addressed in the final bill, not that this is
not, but if there is a conprom se yet to be
worked out if that small oversight could be
| ooked at, possibly taken care of?

SENATOR LACK: Senator, if the
Senate Mnority could inplead with the Assenbly
Majority so that this bill could becone |aw, I
can guarantee you that there would be no probl em
wi th your request that there be representation
appoi nted by the Mnority Leaders of both
houses.

SENATOR STACHOWBKI :  Senat or

yield for another question?
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SENATOR LACK: Yes, sir.

SENATOR STACHOWEKI : | think, for
the benefit of people who have been wat ching
this bill as it went now froman "A" print to a
“"C' print and notice that we all have nenps of
opposition obviously, let's first start with the
uni on side, that PEF was against it and that the
bri ckl ayers and sone others, and the craftsnmen
were against it. You nmade -- you took steps
that woul d cause themto withdraw their
opposi tion?

SENATOR LACK: That's correct,
Senator. Actually, the original print, 5886,
and 5886-A, actually took care, or should have,
of the opposition. Ooviously to many | abor
organi zations in this state, that was not clear
enough, and |'ve been here | ong enough to know
that there's no problemw th being redundant, so
we were doubly redundant, and we have in the
bill provisions which I call belt, suspenders
and a hang- up.

It is nowin three places in this

pi ece of |egislation that wherever there is a
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col | ective bargai ning agreenent or wherever
there shoul d be a collective bargaining
agreenent, and if they didn't have a collective
bar gai ni ng agreenent and shoul d have had a

col | ective bargaining agreenent that this cannot
be inplemented until it's done through a

col | ective bargaining agreenent in three places.

SENATOR STACHOWEKI :  Woul d t he
Senator yield for another question?

SENATOR LACK: Certainly.

SENATOR STACHOWSKI:  Al'so in the
original bill, excuse nme, on the "A" print, the
Retail Council had a problem and you obviously
have taken care of that problem Could you
explain to those nenbers that have been
foll owi ng how t hat -

SENATOR LACK: Well, that problem
was a general problem which has now been taken
care of, and | didn't read every business
organi zation that had filed a meno in favor, but
| don't know nany that are around who have not
and | think virtually fromsmall|l chanbers of

commerce to banks to the general organizations,
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i ncludi ng the Business Council, |'ve nentioned
they've all filed nmenos in favor of this bil
and |I've fought to tell you that, even after the
current Assenbly version, in setting up sone

ki nd of |abor managenent conmttee appoints
directly a representative, and it's in their
bill of the New York State Business Council and
the New York State AFL-CIO the New York State
Busi ness Council has endorsed not that bill but
this bill, and the New York State AFL-Cl O has

i ssued no meno what soever to anybody.

SENATOR STACHOWBKI :  Thank you,
Senator. On the bill.

W're glad that the steps have
been taken to renove the opposition, and we're
glad that we now have fallen in line in the
Senate with the position that the Governor has
and that two-thirds of the three parties
necessary are noving forward to get sonething
done in managed care.

| think it's a realization that
the cost of managed care is very high to

busi ness and, as a result of that, extrenely
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costly to the work force so that dealing with
managed care we feel is very, very inportant at
this tine, but it also at the tine that we
wanted to deal with managed care, we didn't want
to expose any of the working men and wonen in
the state of New York to anything that they felt
was unfair to them and, obviously, by doing a
pilot type bill, we'll find out and see if
there's any kind of changes that have to be nade
so that this would continue to be a win/win both
fromthe people that are paying the bills for
the policies and that of the working people that
are covered by them and that nobody is given an
unfair deal; so that this pilot type of bill is
a nmuch better idea. | think the Governor is
right in being behind it.

I"'mglad to see all the changes
were made to nake it something everyone seens to
be able to live with, at |east nostly everyone
seens to be able to live with, and hopeful |y
those people in the Assenbly that are dealing
with this bill will also see fit to take some

steps this year and nove al ong and hopeful |y
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support this bill so that we can acconplish a
great step forward in managed care and,
therefore, taking a great step forward in
dealing with the problens that we have with our
Workers' Conpensation system

ACTI NG PRESI DENT FARLEY: Read
the last -- Senator Onorato.

SENATOR ONORATO  Senat or Lack,
you nentioned in your remarks that you took care
of the problens of the various |abor unions and
that you had three redundancies in your new
version. These three redundancies took care of
these problens, | take it, right?

SENATOR LACK: Yes, Senator
Onor at o.

SENATOR ONCRATO Wl I, then, in
this particul ar case redundancies are worth
repeating; is that correct?

SENATOR LACK: Absol utely,
Senat or .

SENATOR DCLLI NGER® M.

Presi dent .

ACTI NG PRESI DENT FARLEY: Senat or
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Dol |'i nger.

SENATOR DOLLI NGER M.

President, | rise in support of this bill, and I
give ny conplinents to ny colleague from Long
Island in being persistent in addressing the

poi nts that were raised.

In Monroe County, managed care is
not a foreign concept but one that has been a
hal | mark of the care in the Rochester health
care system But | think I'd be remss if |
didn't nention that there is one other thing
that this nmanaged care system ni ght do.

If you look at the Florida
system one of the reasons for doing this was
not only the prom se of the reduction in cost to
the Workers' Conpensati on system but the prom se
that it holds. It holds not only the reduction
in cost to the enployers; it holds open the
option that we may be able to increase the
benefits to the enpl oyee wi thout increasing the
costs to the enployer, and that's sonething we
shoul d not | ose sight of, that this nmanaged care

m ght hold not only the costs down to the
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enpl oyer, which is inportant in this state, but
if the costs go down, the persons who need the
coverage in the Worknmen's Conpensati on system
may find that they' Il be able to increase the
benefit w thout increasing the overall cost.

So there's a great deal of
promse in this proposal. | think it's a good
step in the right direction. |'mpleased to
support it, commend those involved in sticking
with it and getting it through. | w sh them
well with the other house.

SENATOR LACK: Thank you.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

SENATOR PRESENT: Cal endar 1386.
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ACTI NG PRESI DENT FARLEY: 1386,
the Secretary will read.

THE SECRETARY: Cal endar Nunber
1386, by Senator Velella, Senate Bill Nunber
5303-A, an act to anend the Insurance Law.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

SENATOR GOLD:  Hold on. Hold on
one second. I'msorry. |'msorry.

M. President, | understand this
was a | ayasi de by Senator Sol onon, and that he
was here, just wal ked out a nonent ago. There
he is, right. | want to give himthe courtesy.

Senator, you want to vote no, or you want to
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debate this?

SENATOR SOLOMON:  Ch, |'d just
i ke an expl anati on.

ACTI NG PRESI DENT FARLEY: Cal
the roll on the reconsideration of the bill that
j ust passed.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT FARLEY: The
bill is before the house.

Senat or Sol onon.

SENATOR SOLOMON:  Senat or
Velella, it would be easier if you just
guestioned, can you tell ne what the term
viatical is, viatical (inaudible).

SENATOR VELELLA: It's got a
Bi blical context. It neans in preparation for
death, viatical -- viatical settlenents will now
be settl enents which people who are di agnosed as
having fatal diseases will now be covered under
this section.

SENATOR SOLOVON: O K. Thank you
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Senator Velella. The reason | asked -

SENATOR VELELLA: Those who are
preparing for death and arranging their life
i nsurance probl ens.

SENATOR SOLOMON:  The reason |
asked because it wasn't in the dictionary.
Thank you.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT FARLEY: Read the
| ast section.

SENATOR VELELLA: When the
dictionary fails, try the Bible.

SENATOR GOLD: Read the | ast
secti on.

THE SECRETARY: Section 9. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or Present.
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SENATOR PRESENT: Call up 528,
pl ease.

ACTI NG PRESI DENT FARLEY: 528.

THE SECRETARY: Cal endar Nunber
528, by nmenber of the Assenbly Sem nerio,
Assenbly Bill Nunmber 3952-B, an act to anend the
Labor Law.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 52, nays 2,
Senat ors Johnson and -

ACTI NG PRESI DENT FARLEY: And
Dal y.

THE SECRETARY: Ayes 51, nays 3,
Senators Daly, Johnson and Kuhl recorded in the
negati ve.

ACTI NG PRESI DENT FARLEY: The
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bill is passed.

THE SECRETARY: Senator Present.

SENATOR PRESENT: Call up
Cal endar 1444, pl ease.

ACTI NG PRESI DENT FARLEY: 1444,
Secretary will read.

THE SECRETARY: Cal endar Nunber
1444, by Senator Mega, Senate Bill Nunber
5985-A, UniformCity Court Act.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act -

SENATOR GOLD:  Sorry. Senat or
Dol I'i nger woul d |i ke an expl anati on.

ACTI NG PRESI DENT FARLEY: Senat or
Dol I'i nger woul d |i ke an expl anati on.

SENATOR MEGA:  Yes, M.
President. This bill was introduced at the
request of the uniform-- Unified Court System
It anends the Uniform Gty Court Act in relation

to certain judges in the city courts outside of
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the city of New York, and what it does is, it,
for pension purposes, treats part-time city
court judges as full-tinme judges.

Up until the present time, those
part-tinme judges thought that their pensions
wer e bei ng designated or worked on as full-tineg,
and what this does is to say that, yes, you are
full-time judges for all those judges that are
sitting up until April 1 of next year.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

SENATOR PRESENT: Call up
Cal endar 1582.

ACTI NG PRESI DENT FARLEY: Just a
second, Senator Present. They're stil
counti ng.

SENATOR PRESENT: Onh, |'msorry.

ACTI NG PRESI DENT FARLEY:
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Resul ts.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 1444 are
Senators Daly, Dollinger, Gliber, Holland,
Jones, LaValle, Libous, Masiello, Padavan,

Pat aki, Sal and, Seward, Skel os, Stachowski and
Vol ker. Ayes 39, nays 15.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

SENATOR SEWARD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Sewar d.

SENATOR SEWARD: | woul d ask
unani nous consent to be recorded in the negative
on Cal endar 528.

ACTI NG PRESI DENT FARLEY: 528,
Senator Seward will be in the negative.

SENATOR SEWARD: Thank you.

Senat or Kuhl .

SENATOR KUHL: Yes, M.

President. | ask unani nous consent to be
recorded in the negative on Cal endar Nunber

1581, pl ease.
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ACTI NG PRESI DENT FARLEY: 1581,
Senator Kuhl will be in the negative.

SENATOR GALIBER: M. President.

ACTI NG PRESI DENT FARLEY: Yes.

SENATOR GALI BER: May | have
unani nous consent to be recorded in the negative
on Cal endar 13247

ACTI NG PRESI DENT FARLEY: 1324,
Senator Galiber will be in the negative.

SENATOR GALI BER:  Thank you,

sir

SENATOR COOK: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Cook.

SENATOR COOK:  Can | be in the
negative on the last bill, whatever that nunber

was, 14447 1444. Thank you.

ACTI NG PRESI DENT FARLEY: 1444, |
think it was. Yeah, 1444.

SENATOR GALI BER:  Yes, M.
Presi dent .

ACTI NG PRESI DENT FARLEY: Senat or
Gal i ber.
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SENATOR GALIBER Wth your
i ndul gence, sir, could you tell me how | was
recorded on Cal endar Number 1442?

ACTI NG PRESI DENT FARLEY: 1442.

SENATOR GALI BER: 14447

ACTI NG PRESI DENT FARLEY: 1444, |
t hi nk you neant.

SENATOR GALI BER Yeah

ACTI NG PRESI DENT FARLEY: You
were in the negative.

SENATOR GALIBER: Could | be
recorded yes on that?

ACTI NG PRESI DENT FARLEY: You can
be recorded in the affirmative.

Senator Present, it's your turn

SENATOR PRESENT: Cal endar 1580,
pl ease.

ACTI NG PRESI DENT FARLEY: 158 -
80.

THE SECRETARY: Cal endar Nunber
1580, by the Assenbly Commttee on Rul es,
Assenbly Bill Number 8652, an act to amend the
Public Health Law.
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SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
ol d.

SENATOR GOLD: Yeah. Wuld
Senat or Sal and be kind enough to yield to a
guesti on?

ACTI NG PRESI DENT FARLEY: |'m
confident he will.

SENATOR GOLD:  Senator, | raised
an issue in Rules which | hope they nade you
aware of, and | think that the intent of the
bill, Senator, is sonething which does not upset
me or excite ne.

As | understand it, you're
amendi ng those sections where we have banned -
abandoned use of lead in certain children's toys
so as to allow, in the words of this section,
not to apply to mniatures which are | ead
cont ai ni ng reduced scal e copies of real or
fictional characters or objects, and | was told
that this was to apply to basically high-priced
itens that collectors collect; it's not

children's toys.
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Am 1 on target so far?

SENATOR SALAND: Yes, correct,
Senat or.

SENATOR GOLD: Al right. Wat
"' m concerned about, Senator, is not what you
want to do, which | can support, but the
foll owi ng problem Your |aw which anends the | aw
whi ch woul d prohibit the use of this materia
for toys says, quote: "The provisions shall not
apply to mniatures which are | ead-contai ni ng
reduced scal e copies of real or fictiona
characters.” Wy coul d sonebody not produce
under this, then, a G1. Joe Toys for Children
whi ch are obviously mniatures of fictiona
characters is and be in conpliance with this
section?

There is no requirenent that the
i ndividual mark on it that it's a toy for
children or whatever, but | nmean it seens to ne
that this conpletely opens the door. |If the
| anguage said that you woul d exclude itens made
for collection or by collectors or that are sold

for no | ess than $50 or $40, sonething which -
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whi ch woul d take, you know, sonehow define the
coll ectibles better but, under this |anguage,
sonmeone is back in the toy business, and | know
that's not what you nmean to do.

SENATOR SALAND: Senator, you are
correct that it is not ny intention nor the
intention of the Assenbly sponsor who drafted
this | anguage, |'m sure.

What -- what this attenpts to
address is basically the inequity that currently
exi sts whereby there are no prohibitions
what soever in terns of the catal ogue
di stributors who are -- who have the ability to
sell these types of itens in New York State.
They sell them by way of catal ogue. It's
virtually inpossible to police. There are
several producers in New York who are doi ng just
that. They're producing this product. They
find thensel ves under the existing | aw basically
being forced to go out of business, and this is
an endeavor to try and nmake sure that they don't
have that market closed off to them

If you' re concerned with the
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draftsmanship, | certainly would be nore than
happy to sit down with -- with Assenbl ywonman

H ckey to see if we can acconmpdate sonme of your
concerns. | don't believe this is painted as
broadly as to basically open the flood gates,
but 1'm concerned that with the Conm ssi oner
pronul gati ng regul ati ons which are due to go
into effect shortly, that these manufacturers
who currently do business here in New York are
going to find thensel ves shut down.

SENATOR GOLD: Well, if the
Senator will yield to one question.

ACTI NG PRESI DENT FARLEY: W |
you yi el d?

SENATOR GOLD: | don't want them
shut down, and | want to help you and the
Assenbl ywoman, and that's why | brought it up in
Rul es, but -- and | wouldn't normally -- I'm
only going to spend another mnute, but the
| anguage here says, and this is the whole bill,
the provisions of the section shall not apply to
m ni atures which are | ead-containing reduced

scal e copies of real or fictional characters or
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obj ect s.

What | don't understand, Senator,
if we anend the toy section with this |anguage,
and tonmorrow, | or anybody went into the
busi ness of manufacturing now mniature G 1.
Joes why would | be prohibited under the other

section since |'ve now made thi s anendnent ?

SENATOR SALAND: | have copi es of
both 1371 (a) and 1376. | don't have the entire
title. 1'mnot quite sure what | anguage exists

in the other section, Senator. This nerely
deals with 1371 (a) and 1376 (a).

SENATOR GOLD: Yeah. Well,
Senator, | have the section and all |'m saying
to you, Senator Saland, it's up to you. | nean
| -- you are an honest, honorabl e gentl eman.
What | would like to do, it's up to you. |If you
want to lay this a side until after dinner. If
after dinner, you' re happy with it, we can just
take a vote on it.

| would really think that we are
about to nmake a najor mistake. | think this is

goi ng to open up the door because the | anguage
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that you're giving us is going to protect the
peopl e you want to protect, but absolutely wll
be a bar to enforcenent agai nst anyone who now
creates these toys, because it says it. It says
it. The section won't apply.

So if you have a lead toy that is
not a mniature of an object, then the section
will apply, so for those who now want to nake
all kinds of GI. Joes, it can be all kinds of
war characters or anything else, | believe this

opens it up, and | know you don't want to do

t hat .

SENATOR SALAND:  Senator, what |
wll dois, I will take a |look at the entire
title. 1 will put this over until after the

break and will be very happy to take it up with
you after that.

SENATOR GOLD: | appreciate your
courtesy. | know we're both on the sane wave
| ength. Thank you.

ACTI NG PRESI DENT FARLEY: Do you
want to lay it aside?

SENATOR SALAND: Lay it aside.
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ACTI NG PRESI DENT FARLEY: Lay the
bill aside tenporarily.

Senat or Present.

SENATOR PRESENT: M. President,
can we take up the active cal endar on the
Suppl erent al Cal endar Number 1.

ACTI NG PRESI DENT FARLEY:

Suppl erent al Cal endar Nunmber 1, which is on your
desk, it's a Rul es cal endar.

SENATOR PRESENT: |1'd like to
take up the non-controversial bills and see how
many we can nove. |'d like to call a recess or
stand at ease around 6: 30.

ACTI NG PRESI DENT FARLEY: O K.
Sounds |i ke a good idea.

THE SECRETARY: The first bill on
the active list is on the regular cal endar.

ACTI NG PRESI DENT FARLEY: The
first bill on the active list is on the regular
cal endar. Secretary will read it.

THE SECRETARY: On page 17,

Cal endar Number 902, substituted earlier today,
by nmenber of the Assenbly col man, Assenbly Bil
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Nunmber 1250-A, Education Law, in relation to the
prof ession of athletic training.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Suppl enent al
Cal endar -- Supplenental Cal endar Nunber 1,
Cal endar Number 1587, Senator Hol |l and noves to
di scharge the Conmittee on Rules from Assenbly
Bill Nunber 3056-A and substitute it for the
i dentical Third Readi ng 1587.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered. Read the |ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1588, Senator Kuhl noves to di scharge the
Committee on Rules from Assenbly Bill Nunber
3257 and substitute it for the identical Third
Readi ng 1588.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Laid
aside. Substitution is ordered, though. W'l
substitute the bill.

SENATOR PRESENT: Al right.

ACTI NG PRESI DENT FARLEY: Then
lay it aside.

THE SECRETARY: Cal endar Nunber
1589, Senator Vol ker noves to di scharge the
Committee on Rules from Assenbly Bill Nunber
6735 and substitute it for the identical Third
Readi ng 1589.
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ACTI NG PRESI DENT FARLEY:
Substitution is ordered. Read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1590, substituted -- Senator Vol ker noves to

di scharge the Conmittee on Rules from Assenbly
Bill Nunber 6888 and substitute it for the
i dentical Third Readi ng 1590.

ACTI NG PRESI DENT FARLEY:
Substitution ordered. Read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1591, by Senator LaValle, Senate Bill Nunber -

SENATOR GOLD: Lay asi de.

THE SECRETARY: 1540- A

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
1592.

SENATOR GOLD: Lay asi de.

THE SECRETARY: Senator Johnson
noves to discharge the Comrittee on Rules from
Assenbly Bill Nunmber 7665-A and substitute it
for the identical Third Readi ng 1592.

ACTI NG PRESI DENT FARLEY:
Substitution ordered. Lay it aside. |Is that
right, Senator Gol d?

SENATOR GOLD: Lay aside, please.

THE SECRETARY: Cal endar Nunber
1593, Senator Velella noves to discharge the

Committee on Rules from Assenbly Bill Nunber

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7876

7777 and substitute it for the identica
Cal endar Nunber 1593.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered. Read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1594, by Senat or Spano, Senate Bill Nunber
4862- A, Public Health Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 51, nays 3,
Senators Farl ey, Kuhl and Pataki recorded in the
negati ve.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1595, Senator Stafford noves to discharge the
Committee on Rules from Assenbly Bill Nunber
8617- A and substitute it for the identical Third
Readi ng 1595.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered. Read the |ast
section. |I'msorry.

THE SECRETARY: Section -

(The Secretary called the roll. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

Wul d the negatives pl ease raise
your hand?

THE SECRETARY: In relation to
Cal endar Number 1595, ayes 51, nays 3, Senators
Gal i ber, Gold and Leichter recorded in the
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negati ve.

ACTI NG PRESI DENT FARLEY: That
bill is passed.

THE SECRETARY: Cal endar Nunber
1596, by Senator -

SENATOR GOLD: Lay asi de.

ACTI NG PRESI DENT FARLEY: 1596,
| aid asi de.

THE SECRETARY: Cal endar Nunber
1597, by Senator Daly, Senate Bill Nunber
5254-B, Public Authorities Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber

1598, Senator Hannon noves to di scharge the
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Committee on Rules from Assenbly Bill Nunber
7871- A and substitute it for the identical Third
Readi ng 1598.

SENATOR GOLD: Lay asi de.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered. Lay the bill aside.

THE SECRETARY: Cal endar Nunber
1599, Senator Mega noves to di scharge the
Committee on Rules from Assenbly Bill Nunber
437- A and substitute it for the identical Third
Readi ng 1599.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered. Read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
SENATOR GOLD: Never m nd
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT FARLEY: The
bill is passed.
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THE SECRETARY: Cal endar Nunber
1600, Senator Vol ker noves to di scharge the
Committee on Rules from Assenbly Bill Nunber
8339-C and substitute it for the identical Third
Readi ng 1600.

SENATOR GOLD: Lay asi de,
pl ease.

ACTI NG PRESI DENT FARLEY: Laid
aside, just -- O K Substitution is ordered
Now | ay the bill aside.

THE SECRETARY: Cal endar Nunber
1602, Senator DeFrancisco noves to di scharge the
Committee on Rules from Assenbly Bill Nunber
8623 and substitute is it for the identica
Third Readi ng 1602.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
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the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1604, by the Senate Conmittee on Rules, Senate
Bill Nunber 6125, relation to authorizing an
apportionnment of state aid for certain salary
expenses.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1605, by the Senate Conmittee on Rules, Senate
Bill Nunber 6137.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7882

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
1606, Senator Marino noves to discharge the
Committee on Rules from Assenbly Bill Nunber
8798 and substitute it for the identical Third
Readi ng 1606.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered. Read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1607, by Senator Tully, Senate Bill Nunber 6148,
to provide for the paynent allowances -

SENATOR STACHOWBKI : Lay asi de.
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ACTI NG PRESI DENT FARLEY: |Is that
a Senate bill? Laid aside.

THE SECRETARY: Cal endar Nunber
1608, by the Senate Conmittee on Rules, Senate
Bill Nunber 6151, an act to enact a petrol eum
over - charge -

SENATOR GOLD: Lay asi de.

ACTI NG PRESI DENT FARLEY: Is that
a sub? No? Lay it aside.

THE SECRETARY: Cal endar Nunber
16009.

ACTI NG PRESI DENT FARLEY: That's
high, so lay it aside.

THE SECRETARY: Cal endar Nunber
1610, by the Senate Conmittee on Rules, Senate
Bill Nunber 6159, Education Law.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
1611.

ACTI NG PRESI DENT FARLEY: Lay it

aside. It's high.
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THE SECRETARY: Cal endar Nunber
1612, by Senator LaValle, Senate Bill Nunber
6163, Environmental Conservation Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1613.

ACTI NG PRESI DENT FARLEY: The
bill is high. You can lay it aside.

THE SECRETARY: Cal endar Nunber
1614.

ACTI NG PRESI DENT FARLEY: Bill is
hi gh. Laid aside.

THE SECRETARY: Cal endar Nunber
1615.
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ACTI NG PRESI DENT FARLEY: Bill is
hi gh.

THE SECRETARY: Senate -

ACTI NG PRESI DENT FARLEY: No.
There's a sub. Go ahead.

THE SECRETARY: Senator Mendez
noves to discharge the Comrittee on Rules from
Assenbly Bill Number 7605-A and substitute it
for the identical Third Reading 1615.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 53, nays
one, Senator Pataki recorded in the negative.

ACTI NG PRESI DENT FARLEY: The

bill is passed.
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THE SECRETARY: Al so Senat or
Larkin in the negative.

ACTI NG PRESI DENT FARLEY: Senat or
Lar ki n.

SENATOR LARKIN: M. President,
I"d I'i ke unani nous consent to be recorded in the
negati ve on Cal endar Nunber 1581, Print Nunber
611..

ACTI NG PRESI DENT FARLEY: 1581,
Senator Larkin will be in the negative.

Senat or Present.

SENATOR PRESENT: M. President,
does the desk have any housekeeping they'd |ike
to take care of ?

ACTI NG PRESI DENT FARLEY: Is
t here any housekeepi ng, any notions, anything
good for the order here?

Senat or Sheffer.

SENATOR SHEFFER: M. President,
I'd ask unani nous consent to be recorded in the
negati ve on Cal endar Nunber 1444, pl ease.

ACTI NG PRESI DENT FARLEY: 1444,

Senator Sheffer will be in the negative.
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THE SECRETARY: On page 24 of
today's cal endar, Senator Daly noves to
di scharge the Conmittee on Rules from Assenbly
Bill Nunber 4774-C and substitute it for the
i dentical Third Readi ng 1358.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered. Lay the bill aside.

Senat or Present.

Senat or Sal and, did you have
anyt hi ng?

SENATOR PRESENT: M. President,
the following bills, 1'd ask they be
recommtted: Senate Print 3954, by Senator
Lar ki n, Cal endar Nunber 358; Senate Nunber 6020,
Rules Committee bill, Calendar 1406; and Senate
Print 6045, by Senator Cook, 1408 Cal endar
Nunber .

ACTI NG PRESI DENT FARLEY: The
bills are reconm tted.

SENATOR PRESENT: Does Senat or
Wi ght have somet hi ng?

ACTI NG PRESI DENT FARLEY: Senat or

Wight, do you have sonethi ng?
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SENATOR WRI GHT:  Yes, M.
President. | would ask unani nous consent to be
recorded in the negative on Cal endar Nunmber 528,
Cal endar Number 1440 and Cal endar Nunber 1594.

ACTI NG PRESI DENT FARLEY: Wt hout

obj ecti on.

Senator Daly, could | see you for
a mnute? |'mnot going to make you take over.

Senat or Present.

SENATOR PRESENT: And now, M.
President, | nove that we recess until 8: 30,

stand at ease until 8:30.

ACTI NG PRESI DENT FARLEY: Before
| -- stand at ease, Senator Mega, do you have
somet hi ng?

SENATOR MEGA: Yes. Does that
mean 8:30, 10:00 o'clock, 11:00 o' clock or
m dni ght ?

ACTI NG PRESI DENT FARLEY: That's
up to the acting Majority Leader.

SENATOR MEGA: | guess we don't
know. Thank you, M. President.

SENATOR PRESENT: M. President.
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ACTI NG PRESI DENT FARLEY: Senat or
Present.

SENATOR PRESENT: There will be a
Rul es Commttee neeting in Room 332 at 8:30. |
woul d hope that everybody woul d be acconmodati ng
and be back so we can start the session at 8:30
or soon thereafter.

ACTI NG PRESI DENT FARLEY: The
Senate stands at ease. There will be -

SENATOR DALY: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Dal y.

SENATOR DALY: May | have
unani nous consent to be voted in the negative on
Cal endar Number 15947?

ACTI NG PRESI DENT FARLEY: 1594,
Senator Daly is in the negative.

The Senate will stand at ease.
There will be a Rules Comrittee pronptly at
8:30. W expect to be back in here at 8:30
pronptly. Senate stands at ease.

(Wher eupon at 6:35 p.m, the

Senate stood at ease.)
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...At 9:50 p.m...

THE PRESI DENT: Senat or Present.

SENATOR PRESENT: M. President,
can we return to a report of standing conmttees
and receive that report?

THE PRESI DENT: Secretary will
read.

THE SECRETARY: Senator Marino,
fromthe Comrittee on Rules, reports the
following bills directly for third reading

Senate Bill Nunber 1031, by
Senat or Skel os, an act to anmend the Genera
Muni ci pal Law,

1358-B, by Senator Jones,
authorizing the town of Pittsford to discontinue
as park lands certain | ands;

2458, by Senat or Nozzolio, Public
Aut horities Law,

3037-A, by Senator Daly, Genera
Cty Law

3783, by Senator Daly, amends
Chapter 596 of the Laws of 1935;

4724- A, by Senator Johnson,
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Executive Law,

4840- B, by Senator Velella, an
act to amend the Tax Law

5120-B, by Senator Nozzolio, an
act to amend the El ection Law,

5558, by Senator Mega, Election
Law,

5673- A by Senator Tully, Public
Heal t h Law;

5906- A, by Senator Padavan, New
York State Medical Care Facilities Finance
Agency Act;

5950, by Senat or Kuhl
Agricul ture and Markets Law,

6035, by Senator Goodman, Public
Bui | di ngs Law;

6103- A, by Senator Tully,
| nsurance Law,

6167, by the Commttee on Rul es,
anends a chapter of the |laws of 1993;

6170, by Senator Levy, Vehicle
and Traffic Law,

6171, by the Commttee on Rul es,
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Local Fi nance Law,

6178, Senate Budget Bill, anends
Chapter 50 of the Laws of 1993;

6179, Senate Budget Bill, an act
to anend the Education Law;

Assenbly Bill Nunber 3446, by
menber of the Assenbly Koppell, with a Senate
Reprint Number of 21,002, an act to anend the
Judi ci ary Law and the Executive Law,

2951, by -- Assenbly Bill 2951,
by nmenber of the Assenbly Singer, Cenera
ol i gations Law,

Assenbly Bill Number 8508-A, by
the Assenbly Conmittee on Rul es, authorize the
city of Mount Vernon to discontinue the use of
certain city lands; and

Assenbly Bill Number 8595, by the
Assenbly Committee on Rules, authorize the city
of New York to continue the use of portions of
Pel ham Bay Park.

Al bills reported directly for
third reading.

THE PRESI DENT: Third reading.
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Senat or Bruno, do you have a
noti on?

SENATOR PRESENT: Wbul d you
recogni ze Senator Vel ella, please.

THE PRESI DENT: Senator Velella.

SENATOR VELELLA: Yes. 1'd like
to call up ny Resolution 1982.

THE PRESI DENT: Secretary will
read the title of the resolution.

THE SECRETARY: Legi sl ative
Resol ution, by Senator Velella and other nenbers
of the Senate, menorializing the Congress of the
United States and the nenbers of the New York
Congressi onal del egation to support passage of a
national disaster mtigation and reinsurance
programin the 103rd Congress.

SENATOR GOLD: Expl anati on.

SENATOR VELELLA: Yes. Well,
this resolution is calling upon Congress to face
a potential catastrophe that we have that m ght
hit this state and many other states in the
Uni on.

Wth the recent hurricanes and
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blizzards, Hurricane Andrew, the recent blizzard
that we went through and the natura
cat astrophes, and also with the prediction this
year that hurricanes will be rmuch nore intense,
that there is a prediction that we will have
nore this year hit our area, there is a problem
with casualty insurers, the honeowners
i nsurance, certain coverages about to be denied
or are very difficult to obtain.

Thank you. | nobve the
resolution, M. President.

THE PRESI DENT: On the
resolution, all those in favor say aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.

Senat or Bruno.

SENATOR BRUNOG: M. President,
wish to call up nmy bill, Print Nunber 4601-A,
recalled fromthe Assenbly, which is now at the
desk.

THE PRESI DENT: Secretary wil |l
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read.

THE SECRETARY: By Senator Bruno,
Senate Bill Nunber 4601, an act to anmend the
Econom ¢ Devel oprment Law.

SENATOR BRUNO O K. M.
President, | now nove to reconsider the vote by
which this bill was passed.

THE PRESI DENT: Call the roll on
reconsi derati on.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 56.

SENATOR BRUNO  And, M.
President, | offer up the follow ng anendnents.

THE PRESI DENT: Anendnents
recei ved.

SENATOR BRUNG:  Thank you

THE PRESI DENT: Secretary wil |l
read.

THE SECRETARY: On page 22 of the
regul ar cal endar of today, Senator Stafford
noves to discharge the Comrittee on Rules from

Assenbly Bill Nunmber 1032-E and substitute it

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7896

for the identical Third Readi ng 1529.

THE PRESI DENT:  Substitution
or der ed.

Senat or Present.

SENATOR PRESENT: M. President,
can we take up the controversial cal endar on the
Suppl erent al Cal endar Number 1.

THE PRESI DENT: Secretary will
read.

THE SECRETARY: Suppl enent al
Cal endar Number 1, Cal endar Nunber 1588,
substituted earlier today, by nenber of the
Assenbly Davi dson, Assenbly Bill Nunber 3257, an
act to anmend the CGeneral City Law.

THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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1591, by Senator LaValle, Senate Bill Nunber
1540-A, an act to anend the Education Law.

SENATOR PRESENT: Lay it aside
tenporarily.

THE PRESIDENT: Bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1592, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 7665-A,
Envi ronnental Conservation Law.

SENATOR GOLD: Expl anati on.

THE PRESI DENT: Expl anation has
been request ed.

SENATOR PRESENT: Lay it aside
tenporarily.

THE PRESIDENT: Bill is laid
asi de tenporarily.

SENATOR PRESENT: Call back 1591

THE PRESI DENT:  1591.

THE SECRETARY: On Suppl enent al
Cal endar Number 1, Cal endar Nunber 1591, by
Senator LaValle, Senate Bill Nunber 1540-A, an

act to anend the Educati on Law.
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act shall take

passed.

THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This
ef fect i mmedi ately.

THE PRESI DENT: Call the roll
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.

THE PRESI DENT: The bill is

THE SECRETARY: Cal endar Nunber

1596, by Senator Sheffer, Senate Bill Nunber

5020, an act to anend the Labor Law and the

Workers' Conpensation Law.

her e?

act shall take

passed.

SENATOR GOLD: Senat or Sheffer

THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This
ef fect i medi ately.

THE PRESI DENT: Call the roll
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.

THE PRESI DENT: The bill is

THE PRESI DENT: That was Senat or
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Sheffer's bill, Calendar Nunber 1596.

SENATOR SOLOMON: M. President,
can we have that reconsi dered pl ease?

SENATOR GOLD:  Which one is this?

SENATOR SCLOMON:  1596.

THE PRESI DENT: Call the roll on
reconsi derati on.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 56.

THE PRESI DENT: Senat or Sol onon.

SENATOR SOLOVON:  Lay it aside,
pl ease.

THE PRESI DENT: W are on the
controversial cal endar.

SENATOR SOLOMON:  Ch, O K. Thank
you. All right.

THE PRESI DENT: And there will be
order in the chanber

SENATOR SOLOMON: M. President,
will the sponsor yield, please?

SENATOR SHEFFER:  Sure.

SENATOR SOLOMON:  Senator, this,
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as | understand it, exenpts additional people
from Wrkers' Conpensation coverage or the
requi renent that there be Wrkers' Conpensation
cover age”?

SENATOR SHEFFER: Yeah, Senator,
two nmaj or points.

One is, although it's a 12-page
bill, literally 90 or 95 percent of it is sinply
switching the location in the | aw of statutes
already in place, and the one operative section
of the bill does provide for independent
i nsurance agents and brokers al nost precisely
the sane structure of being independent
contractors as we passed for realtors severa
years ago.

SENATOR SOLOVON:  Thank you.
Senator, if you will yield.

SENATOR SHEFFER  Yeah

SENATOR SOLOMON:  Senator, a,
gquote, agent for Allstate, who | call a captive
agent, you walk into their office, they work for
one i nsurance conpany, is that person consi dered

an i ndependent contractor now?
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SENATOR SHEFFER: | believe not
under the provisions of this bill. They -- they
woul d not neet the threshholds included within
this bill for being independent contractors. 1In
other words, it isn't a question of whether they
work for Allstate or soneone el se, but that they
woul d need to neet these standards of being
separate or independent fromthe enployer in

order to conme under the provisions of this

bill.

SENATOR SOLOMON: O K. Just one
ot her question, Senator, if you will continue to
yi el d.

SENATOR SHEFFER:  Yes.

SENATOR SOLOMON:  Senator, this
isn't taking anyone else out. | assune, if

someone wor ks for an independent insurance agent
or broker, they are still going to have to be
covered by Workers' Conpensati on.

SENATOR SHEFFER: I n a non-agent
capacity, you nean?

SENATOR SOLOVON: Wl |, what

happens -- no, let me give you an exanpl e.
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Someone has an i nsurance brokerage conmpany and
t hey have an agent who works for them and he
goes out and sells insurance and he works for
t hat conpany.

SENATOR SHEFFER: Yes, does not
change that relationship or their status at all
and what it really does is codifies the existing
situation, the existing reality and the court
cases that have cone down as to that
rel ati onship.

SENATOR SCLOMON: O K. So
Senator, if you will yield to one nore question,
this doesn't take anyone el se out of Wrkers'
Conp. except for that independent agent who's
got his own business basically on an individua
basi s.

SENATOR SHEFFER:  Exactly.

SENATOR SOLOVON:  Thank you.

SENATOR PRESENT: Last section.

THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll. )

THE SECRETARY: Ayes 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1598, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 7871-A,
an act to anmend the Public Authorities Law

SENATOR GOLD: CGot a "B" print on
t hat ?

SENATOR PRESENT: Lay asi de.

THE PRESIDENT: Bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1600, substituted earlier today.

SENATOR PRESENT: Lay it aside
tenporarily.

THE PRESIDENT: Bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
1605, by the Senate Conmittee on Rules, Senate
Bi Il Nunber 6137, Environnmental Conservation Law

and the Tax Law.
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THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 50...

SENATOR PATAKI: M. President.

THE PRESI DENT: Yes, Senat or
Pat aki .

SENATOR PATAKI: To explain ny
vote. This bill -

THE PRESI DENT: Senator Pataki to
expl ain -

SENATOR PATAKI: This bill would
i ncl ude the boroughs of the Bronx and Manhatt an
in the Hudson River Greenway which I think is an
excel | ent i dea.

I have to vote against this
| egi sl ati on, however, notwi thstanding the
tremendous effort that Senator Sal and and ot hers
have made to nake this a good bill because of
two provisions: One providing that the City's

Waterfront Revitalization Program woul d
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automati cally becone the regional plan for that
region, and the second is that the boroughs of
the Bronx and Manhattan are under a different
formula to provide assistance, financia
assi stance, to the Greenway than the other
counties in the G eenway.

So | want to commend Senat or
Sal and and the others, Senator Velella, for
working on this legislation, but | fee
constrained to vote in the negative, and | vote
in the negative.

THE PRESI DENT: Senat or Pat aki
vot es no.

THE SECRETARY: Ayes 55, nays
one, Senator Pataki recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1607, by Senator Tully, Senate Bill Nunber
6140- A, provide for the paynent allowances to
private blind and deaf schools for teachers’
sal ari es.

SENATOR GOLD: WI I you hold that
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for a nonent?

SENATOR PRESENT: Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
1608, by the Senate Conmittee on Rules, Senate
Bill Nunber 6151, an act to enact the Petroleum
Over-charge Restitution Act of 1993.

THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1610, by the Senate Conmittee on Rules, Senate
Bill Nunber 6159, Education Law.

THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 56.

THE PRESI DENT: The bill is
passed.

That conpl etes action on those
bills that are not high that were on the
controversial cal endar, Suppl enmental Cal endar
Nunmber 1.

Senat or Cook i s recogni zed.

SENATOR COOK: M. President, on
Cal endar Number 200, |'ve had an opportunity to
review this bill nmore fully. 1 was recorded in
the negative. | wish to be recorded in the
affirmative, please.

THE PRESI DENT: Wt hout
obj ection, so ordered.

Senat or Present.

SENATOR PRESENT: M. President,
can we take up Cal endar Number 1598.

THE PRESI DENT: 1598 on page 2 of
Suppl enrent al Cal endar 1.

THE SECRETARY: Cal endar Nunber
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1598, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 7871
A, an act to anend the Public Authorities Law.

SENATOR GOLD: Coul d we have a
bri ef expl anation, please.

THE PRESI DENT: Senat or Hannon.

SENATOR HANNON:  There i s added
an annual 7-hour refresher course to the fire
prevention training requirenents for Triborough
Bri dge and Tunnel enpl oyees and added to the
list of those enpl oyees that had been added to
the statute in 1990 are sergeants and
| i eut enants.

SENATOR GOLD: Wl the Senator
yield to a question?

SENATOR HANNON:  Yes.

THE PRESI DENT: Senat or Gol d.

SENATOR GOLD: | was j ust
curious, Senator Hannon, where the bill cones
from | nmean, who has requested it? | was told

that the MIA opposes it, although |I have no neno
and if | have no neno, that sort of goes in one

ear and out the other, but | was wondering -
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SENATOR HANNON:  Thi s,
correction, is Triborough, TBTA, not MIA

SENATOR GOLD: Al right, sorry,
but where does it come fron? | nean who -

SENATOR HANNON:  Probably | woul d
say because of the unions directly invol ved
along with D.C. 37. The one nenpo | have in file
is one in support.

SENATOR GOLD:  And if the Senator
will yield to a question. |In other words, the
uni ons want their enployees to receive this
training; is that it?

SENATOR HANNON:  Well, as a
practical matter, you know, you're on the other
side of the bridges that are involved which
woul d be the Throgs Neck and the Whitestone.
When we have the very frequent traffic jans that
occur, there -- the energency vehicl es cannot
get to the point where the fires are taking
pl ace, and before we put the original statute
in, there was -- these enpl oyees were really
call ed upon as a matter of just hunman nature to

try to deal with these fires, because no one
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el se could get to them They were energencies;
peopl e were in danger. So we put the origina
statute in.

It now cones up that given the
nature of the safety laws and the equi prment
that's involved, that we should direct that
there should be sonme training. Now, by the way,
this training is to be done by the provisions of
the existing statute at the New York City Fire
Departnent Fire Acadeny.

So what we're trying to do is
hel p people. If we didn't have the peculiar
nature of these bridges with the toll and the
toll booths and plazas the way they are, we
woul dn't have to do this.

SENATOR GOLD: Last section.

THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 56.

THE PRESI DENT: The bill is
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passed.

Senat or Present.

SENATOR PRESENT: Cal endar 1592,
pl ease.

THE SECRETARY: Cal endar Nunber
1592, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 7665-A,
Envi ronnent al Conservation Law.

SENATOR GOLD: Can we get a brief
explanation in a brief way?

THE PRESI DENT: Senat or Johnson.

SENATOR JOHNSON: M. President,
|'ve spoken before on this floor about the dire
straits in which many of our fish are. One of
the problens is that the fish cone inside to
spawn. Many tinmes when they conme al ong the
shore, they're taken by trawlers that are within
swi nm ng di stance of the beach.

The trying to get through the
inlets is a tedious task because the traw ers
are there circling around the inlets and catch
them before they can get in to spawmn. It's

created major dimnution in a |lot of our
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speci es.

What this bill does, M.
President, is make the present prohibition of
trawing to within a half mle of the beach to
one mle of the beach, nmakes it a mle and a
hal f off the Rockaway Inlet and off Fire Island
Inlet and Jones Inlet for a period from January
1st to June 15th, the trawl ers nust stay two
mles off the inlet and we think this is going
to help alot in maintaining the viability of
the species and, essentially, it does a simlar
thing in the north shore bays in that the
trawing line is noved east of Shelter Island
instead of the west end of Shelter 1sland.

SENATOR GOLD: M. President -
yes, M. President. WII| Senator Johnson yield
to a question?

THE PRESI DENT: Senat or Gol d.

SENATOR JOHNSON:  Yes, M.
Presi dent .

SENATOR GOLD: Senator, | notice
that this is an "A" print and there was a |i st

of official positions by the Departnent and on
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the original print they say "opposed as
drafted.”

SENATOR JOHNSON: | "' m sorry.

What did they say?

SENATOR GOLD: They sai d "opposed
as drafted.”

SENATOR JOHNSON:  Onh, really?

SENATOR GOLD: | was wonderi ng
whet her the departnment hel ped with the "A"
print.

SENATOR JOHNSON: Wl I, | think
they haven't helped me with the "A" print
because they haven't opposed it. Senator,
think this neets the requirenents or
recommendat i ons of the DEC generally.

SENATOR GOLD: Thank you.

THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 55, nays

one, Senator LaValle recorded in the negative.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7914

THE PRESI DENT: The bill is
passed.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO: | woul d
request unani nous consent to be recorded in the
negati ve on Cal endar Nunber 528.

THE PRESI DENT: Wt hout
obj ection, so ordered.

Senat or Cook.

SENATOR COOK: M. President,
would it be possible for me to be recorded in
the negative on Cal endar 15877

THE PRESI DENT: Wt hout
obj ection, so ordered.

SENATOR COOK: Thank you.

SENATOR PATAKI: M. President.

THE PRESI DENT: Senat or Pat aki .

SENATOR PATAKI: | request
unani nous consent to be recorded in the
affirmative on 1605 by the Rules Comittee.

THE PRESI DENT: Wt hout
obj ection, so ordered.

SENATOR PATAKI : Thank you
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SENATOR PRESENT: M. President.

THE PRESI DENT: Senat or Present.

SENATOR PRESENT: Can we take up
non-controversi al on Suppl enental Cal endar
Nunmber 2.

THE PRESI DENT: Secretary will
read.

THE SECRETARY: Suppl enent al
Cal endar Nunber 2, Cal endar Nunber 1616, Senat or
Skel os noves to discharge the Commttee on Rul es
fromAssenbly Bill Nunmber 1530 and substitute it
for the identical Third Reading 1616.

THE PRESI DENT: Substitution
ordered. Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 58. Excuse
nme. Ayes 57, nays one, Senator Padavan recorded
in the negative.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Nunber
1617, Senator Jones noves to discharge the
Committee on Rules from Assenbly Bill Nunber
2406-B and substitute it for the identical Third
Readi ng 1617.

THE PRESI DENT: Substitution
ordered. There is a hone rule nessage at the
desk. Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar nunber
1618, by Senat or Nozzolio, Senate Bill Numnber
2458, an act to anmend the Public Authorities
Law.

THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll. )

THE SECRETARY: Ayes 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1619, Senator Daly noves to di scharge the
Committee on Rules from Assenbly Bill Nunber
5139- A and substitute it for the identical Third
Readi ng 1619.

THE PRESI DENT:  Substitution
ordered. Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1620, Senator Daly noves to di scharge the
Committee on Rules from Assenbly Bill Nunber
6222 and substitute it for the identical Third
Readi ng 1620.
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THE PRESI DENT:  Substitution
ordered. Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1621, Senator -

SENATOR PRESENT: Bill is laid
asi de, please. Oh, yeah, we're going to do the
sub first.

THE SECRETARY: Senator Johnson
noves to discharge the Committee on Finance from
Assenbly Bill Nunmber 6894-A and substitute it
for the identical Third Reading 1621.

THE PRESI DENT: Substitution
ordered, and the bill is laid aside.

THE SECRETARY: Cal endar Nunber
1622, Senator Velella noves to discharge the

Committee on Rules from Assenbly Bill Nunber
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5320-B and substitute it for the identical Third
Readi ng 1622.

SENATOR STACHOWBKI : Lay asi de.

THE PRESI DENT:  Substitution
ordered, and the bill is laid aside.

THE SECRETARY: Cal endar Nunber
1623, Senator Nozzolio noves to discharge the
Committee on Rules from Assenbly Bill Nunber
7937-B and substitute it for the identical Third
Readi ng 1623.

THE PRESI DENT:  Substitution
ordered. Last section.

THE SECRETARY: Section 2. This
act shall -- the bill is laid aside.

SENATOR GOLD: Lay asi de.

THE SECRETARY: Cal endar Nunber
1624, Senator Mega noves to di scharge the
Committee on Rules from Assenbly Bill Nunber
7878 and substitute it for the identical Third
Readi ng 1624.

THE PRESI DENT: The bill is laid
aside. The substitution is ordered and the bill

is laid aside.
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THE SECRETARY: Cal endar Nunber
1625, Senator Tully nobves to discharge the
Committee on Rules from Assenbly Bill Nunber
7105-C and substitute it for the identical Third
Readi ng 1625.

THE PRESI DENT: Substitution
ordered. Last section.

SENATOR STACHOWBKI : Lay asi de.

THE PRESIDENT: Bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1626, Senator Padavan noves to di scharge the
Committee on Rules from Assenbly Bill Nunber
8507- A and substitute it for the identical Third
Readi ng 1626.

THE PRESI DENT: Substitution
ordered. Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 57, nays

one, Senator Kuhl recorded in the negative.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1627, Senator Kuhl noves to di scharge the
Committee on Rules from Assenbly Bill Nunber
8567 and substitute it for the identical Third
Readi ng 1627.

THE PRESI DENT:  Substitution
ordered. Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 57, nays
one, Senator Leichter recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1628, Senator Goodnan noves to discharge the
Committee on Rules from Assenbly Bill Nunber
6860- A and substitute it for the identical Third
Readi ng 1628.

THE PRESI DENT: Substitution
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ordered. Last section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll. )
THE SECRETARY: Ayes -- those
recorded in the negative on Cal endar Number 1628
are Senators Hannon, Jones, Kuhl, Padavan and
Pat aki, al so Senator Sal and. Those recorded in
the negative on Cal endar Nunber 1628 are
Senat ors DeFranci sco, Gold, Hannon, Jones, Kuhl,
Larkin, Nozzolio, Padavan, Pataki, Sal and,
St avi sky, al so Senator Mega, al so Senator
LaVal | e, al so Senator Nol an, al so Senator
Farl ey, al so Senator Sears.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber
1629, by Senator Tully, Senate Bill Nunber
6103-A, an act to anend the Insurance Law.
SENATOR PRESENT: M. President.
THE PRESI DENT: Senat or Present.
SENATOR PRESENT: Is there a

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7923

nmessage of necessity at the desk?

THE PRESI DENT: There is a
nessage at the desk.

SENATOR PRESENT: | nove we
accept the nessage.

THE PRESI DENT: On the notion,
all those in favor say aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The ayes have it. The notion is
agreed to. Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 55, nays 3,
Senators Daly, Spano and Velella recorded in the
negati ve, also Senator Seward in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1630.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7924

high. 1t will
1631.
high. 1t will

1632, Senat or

THE PRESI DENT: The bill is
be | aid aside.

THE SECRETARY: Cal endar Nunber

THE PRESI DENT: The bill is
be | aid aside.

THE SECRETARY: Cal endar Nunber

Mari no noves to discharge the

Committee on Rules from Assenbly Bill Nunber

8809 and substitute it for the identical Third

Readi ng 1632.

order ed. Last

act shall take

passed.

THE PRESI DENT:  Substitution
secti on.

THE SECRETARY: Section 2. This
ef fect i medi ately.

THE PRESI DENT: Call the roll
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.

THE PRESI DENT: The bill is

THE SECRETARY: Cal endar Nunber

1633, Senator Stafford noves to discharge the

Committee on Finance from Assenbly Bill Nunber

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7925

8834, and substitute it for the identical Third
Readi ng 1633.

THE PRESI DENT:  Substitution
ordered. Last section.

SENATOR PRESENT: M. President,
is there -- is there a nmessage of necessity at
t he desk?

THE PRESI DENT: Oh, yes, there

SENATOR PRESENT: | nove we
accept the nessage.

THE PRESI DENT: On the notion,
all those in favor say aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nessage is -- notion is
agreed to. The nessage i s accepted.

SENATOR LEI CHTER: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

1634, Senator Stafford noves to discharge the
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Committee on Finance from Assenbly Bill Nunber
8835 and substitute it for the identical Third
Readi ng 1634.

THE PRESI DENT:  Substitution
ordered. There is a nessage at the desk.

SENATOR PRESENT: | nove we
accept the nessage.

THE PRESI DENT: On the notion,
all those in favor say aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The notion is agreed to. The
nessage i s accepted. Last section.

SENATOR LEI CHTER: Lay asi de.

THE PRESI DENT: The bill is laid

asi de.
THE SECRETARY: Cal endar Nunber
1635, by nenber of the Assenbly Koppell

Assenbly Bill Nunmber 3446, with a Senate Reprint

of 21,002, an act to amend the Judiciary Law and

t he Executive Law.

THE PRESI DENT: Last section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1636.

SENATOR PRESENT: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1637, by the Assenbly Commttee on Rul es,
Assenbly Bill Number 8508-A, city of Munt
Vernon to discontinue the use of certain city
| ands.

THE PRESI DENT: There is a hone
rul e nessage at the desk. Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR STACHOWBKI : Lay asi de.

THE PRESIDENT: Bill is laid
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asi de.

THE SECRETARY: Cal endar Nunber
1638, by the Assenbly Commttee on Rul es,
Assenbly Bill Number 8595.

THE PRESI DENT: There is a hone
rul e nessage at the desk. Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

SENATOR STACHOWEKI @ Lay it
asi de.

THE PRESIDENT: Bill is laid
asi de.

That conpl etes action on the
non- controversi al Suppl enental Cal endar 2.

Senat or Present.

SENATOR JOHNSON: Return to
notions and resol uti ons?

SENATOR PRESENT: Cal endar 1633,
pl ease.

THE PRESI DENT: First, Senator

Johnson.
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SENATOR JOHNSON:  Return to
noti ons and resol utions.

SENATOR PRESENT: Take care of
Senat or Johnson's noti on.

SENATOR JOHNSON: M. President,
on page 24, | offer the foll ow ng amendnents to
Cal endar Number 1347, Senate Print Nunber 5947
B, ask that said bill retain its place on the
Third Readi ng Cal endar.

THE PRESI DENT: So ordered.

SENATOR JOHNSON:  Thank you.

THE PRESI DENT: Secretary wil |l
read.

THE SECRETARY: Cal endar Nunber
1633, substituted earlier, Assenbly Budget Bill,
Assenbly Bill Number 8834, an act to amend
Chapter 50 of the Laws of 1993, enacting the
St at e Operati ons Budget.

THE PRESI DENT: Last section.

SENATOR LEI CHTER: No, M.

Presi dent .
THE PRESI DENT:  Senat or

Lei chter.
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THE PRESI DENT: Very difficult to
under stand when a Senator wants recognition when
everyone is tal king at once. Like to ask that
there be order in the chanber

Senator Leichter.

SENATOR LEI CHTER: M. President,
I wanted to ask Senator Daly a question in
relation to this bill, if Senator Daly woul d
yi el d, pl ease.

THE PRESI DENT: The Senator wil |
yi el d.

SENATOR LEI CHTER: Senator Daly,
on page 78 of the bill, there are sone
provisions relating -

SENATOR DALY: May | ask, M.

Presi dent, what bill we're on.
THE PRESIDENT: This bill is the
budget bill, Cal endar Nunber 1633.

SENATOR DALY: M mh-mm Is
that 8834? Wat is the print nunber, 61797

THE PRESI DENT: 6178.

SENATOR DALY: Yeah. Wat page?

SENATOR LEI CHTER: 78, in
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relation to the New York Urban Devel opnent
Cor por at i on.
SENATOR DALY: M mh-mm
SENATOR LEI CHTER:  Yeah
Senator, and | don't nean to put you on the spot
because | appreciate it's not your bill and,
i ke nme, you probably had five mnutes to | ook
at it, or | had five mnutes because | was
| eafing through it, and you apparently just
pi cked it up, but one thing that caught ny
attention was a provision relating to the Urban
Devel opnment Corporation and the approval of its
expenditures by the Public Authorities Control
Board because that's a matter you and |
di scussed, and | think you and I share sone of
the sane sentinments about the inportance of
cl oser nonitoring over the Urban Devel opnent
Corporation; and | see on lines 31 through 33,
that the expenditures of funds froma particul ar
fund that has been set up by the Legislature
shall not be subject to review and approval by
the Public Authorities Control Board.

You m ght have sone coment on
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that. | appreciate that it was not witten by
you, but | think it does deal with a natter that
you and I, and | woul d hope ot her nenbers woul d
have sone concern over, and that's the proper
supervi sion and nonitoring of the UDC by this
Legi sl ature.

SENATOR DALY: Senator, | agree
wi th your analysis of that |anguage. Know ng
I"mgoing to conjecture based on -

SENATOR LEI CHTER: Excuse ne.
Can't hear you, Senator.

SENATOR DALY: |I'mgoing to
conj ecture based on things that occurred in the
| ast coupl e of weeks, that this |anguage that
the Assenbly insisted upon.

SENATOR LEI CHTER: Wl |, shane on
t hem

SENATOR DALY: Senator, |
couldn't agree with you nore.

SENATOR LEI CHTER: Well, let ne
al so ask one ot her question, sonething that
caught ny eye.

SENATOR DALY: M. President, my
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| add sonething while Senator Leichter is
| ooking at the -

THE PRESI DENT: Senator Daly is
recogni zed.

SENATOR DALY: If the Senator
woul d yi el d.

Senat or, woul d you agree that,
after reading sone of this | anguage, at our
i nsi stence that the | oan authority not be
per manenti zed as the Assenbly requested but be
limted to a two-year extender?

SENATOR LEICHTER: |'m sorry,
Senator. | didn't get that point.

SENATOR DALY: Basically in the
bill we discussed yesterday where we extended
the | oan powers of the UDC for two years, the
Assenbly had requested that we permanentize that
power. This house refused to pernanentize that
power and said we would only extend it for two
years, and |'m asking you don't you believe that
that was a good decision on the part of this
house?

SENATOR LEICHTER It was, sir.
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SENATOR DALY: Thank you

THE PRESI DENT:  Senat or
Lei chter.

SENATOR LEI CHTER: Yes. If I -
if I could just ask sonebody, | don't know
whet her nmaybe the distingui shed chai rman of
Fi nance.

SENATOR STAFFORD:  Sorry,
Senat or .

SENATOR LEICHTER: Yes. Senator,
again, we're in relation to the Urban
Devel opnment Corporation. This has to do with
the mnority- and wonen-owned busi ness
devel opnent and | ending program [It's on page
87, you'll see sone | anguage was added to the
effect -- 1'll read it. It starts on line 17:
The corporation shall not be authorized to
all ocate nore than 25 percent of the aggregate
appropriation authority available for such
program for grants to nunicipalities, public
authorities and governnental agencies.

Do you know what the intent of

t hat | anguage is?
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SENATOR STAFFORD: Wul d you read
t hat agai n, please.

SENATOR LEICHTER: |t starts on
line 18. Maybe it's easier if you just read it

to yourself.

SENATOR STAFFORD:  Well, | -- it
woul d appear to nme that these are the -- this is
a provision where it will make it possible for

grants, which I"'msure all of us at tines are
very anxious to have in our districts throughout
the state.

SENATOR LEI CHTER: | under st and.
But why -- why this limtation of 25 percent in
relation to aggregate anmount of grants to
muni ci palities, public authorities?

SENATOR STAFFORD: Wl I, |
suppose they do -- | suppose there are grants to
ot hers other than -- there are other than
muni ci palities, public authorities and
government al agencies. There are private sector
projects that get sone very substantial support
fromthis agency.

SENATOR LEI CHTER: well, sir, |
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think that's so, but I don't know why we thought

it -

SENATOR STAFFORD: | think maybe
it's the sane if you read, if you read the -- or
excuse ne, | don't nean to ask you, but if one

is to read, for instance, the law as far as the
Power Authority is concerned, where there are
various allocations to the private sector,
public sectors, matter of fact to municipals and
| think this is the sane thing. | think they

want to nake sure at |east 25 percent is nade

avai |l abl e, as you stated, to -- that's what it
is, not nore than, I'msorry. Yes, |'msorry,
not nore.

SENATOR LEICHTER: It's not

SENATOR STAFFCRD: |t's not

SENATOR LEI CHTER: And that was
my question, why we were doing that.

SENATOR STAFFORD: Well, it -- as
| recall in the conference, the Assenbly

requested it and, frankly, it made good sense to
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nme. The -- this appropriation, | think, should
be available to other projects and, according to
this, we won't have nore than 25 percent to
these nunicipalities, public authorities and
gover nment al agenci es who probably, and I don't
nmean this as a criticism but they no doubt
woul d be, you know, right there, very interested
in the appropriations.

SENATOR LEI CHTER: Wl |'!
Senator, | accept what you say which is that
this was asked for by the Assenbly. | stil
don't understand why, but let nme ask you.

SENATOR STAFFORD: Well, | do.

SENATOR LEI CHTER: Excuse ne?

SENATOR STAFFORD: | do, but
that's all right.

SENATOR LEICHTER:  |'m-- |'m
sure you do, sir.

SENATOR STAFFORD: Ri ght.

SENATOR LEI CHTER: Let ne -- let
me ask you on page 95, and | guess all of this
still relates to the Urban Devel opnent

Corporation. I'mparticularly concerned about
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that agency. | think all of us ought to be
concer ned about what it's involved in, howit
spends its nonies, and so on.

SENATOR STAFFORD: You're exactly
right.

SENATOR LEI CHTER: And | see, at
page 95, sone | anguage has been added which
apparently is intended for a specific
corporation, and | wonder what that corporation
is, obviously to provide sone assistance, refers
to a not-for-profit corporation where such
proj ect involves the headquarters, or main
of fice of such corporation and where such
project will create a -

SENATOR STAFFORD: Well, |
conpl i ment the Governor and with Senate support,
there are sonme najor problens in the areas where
IBMis located. It's tragic, it's disastrous,

and also this is for those areas where there are

cl osures.

SENATOR LEI CHTER:  Senator, with
all due respect, | don't think that's the
provision. | think you' re referring to another
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provi sion. Here's specific |anguage, as |
understand it, regional specific purpose for a
not-for-profit corporation which is certainly
not what IBMis. Lately it's been a not-nmnuch
profit corporation.

SENATOR STAFFORD: Well, sone
j oke about that, Franz, but there are nmany that
aren't.

SENATOR LEI CHTER: | under st and.
But here, Senator Stafford, obviously it's a
speci fic corporation that we are authorizing UDC
to provide nonies to. Do you know which
corporation that is? It's a not-for-profit
corporation which involves the headquarters or
mai n office of such corporation.

SENATOR STAFFORD: This is a
regi onal revolving |loan fund and, as you know as
my sumrer Senator, | have a great deal of
respect for you, and we'll always be friends,
but 1'mgoing to |l ecture you for just one second
as you lecture us. You stand there and joke
about I1BM whether it's profitable or not

profitable. There are people that have worked
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there 30, 40 years now, and they're out on the
street.

SENATOR LEI CHTER:  Senat or
nobody was joking about it. | nust say | know
the hour is |late and maybe you didn't
under st and, Senator, but nobody made any | okes.
For you the joke is, if there is one, sir, is
that we're tal king about a not-for-profit
corporation in this bill, and you said | BM which
is not a not-for-profit corporation.

Now, | don't think anybody joked
about |1 BM as such or the |oss of jobs, so |
don't know, frankly, what it is you' re express
ing yourself on. Let ne just -- let me just -

SENATOR STAFFORD: Well, could |
expl ai n what | was expressing nyself on?

SENATOR LEI CHTER: No, Senator,

t hought it was totally inappropriate.

SENATOR STAFFORD: Wl I, can
explain to you why it isn't inappropriate?

SENATOR LEI CHTER:  Yes.

SENATOR STAFFORD: The reason why

it isn'"t inappropriate or it is inappropriate is
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we' re tal king about sonme projects here that
peopl e are down and out. You've got a situation
up in the northern part of the state where we'll
be |l osing 7500 jobs in your summer area.

SENATOR LEI CHTER:  Senat or, what
does that -

SENATOR STAFFORD: Let ne explain
it; I didn't interrupt you.

SENATOR LEICHTER: | don't think
you' re expl ai ni ng, but please go ahead.

SENATOR STAFFORD: Trying to
explain it. | didn't interrupted you.

Now, when | said -- and | know
you can get a bit confused, there's two
provisions here. | just want to share with you
that when | said sonething about not-for-profit
you sort of joked whether IBMwas not-for-profit
or not, that's what | heard. |If | heard it
wrong, | apol ogi ze.

SENATOR LEI CHTER:  Senator, | -
Senator, 1'll accept your apology, but let ne
just say, Senator, that | don't know where we

got off on this track, and so on. |'m not
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chal l enging this appropriation. | asked a
perfectly appropriate question. You obviously
m sunder st ood the section that we were referring
to.

| asked you a sinple question,
which I'"'mgoing to repeat. There was no reason
for you, sir, to -- to msunderstand it as you
did or to express yourself as you did. Nobody's
tal ki ng agai nst econoni c devel opnent. W're
trying to find out on a bill that was put on our

desks a few m nutes ago, where there's a

provi sion -- excuse ne for trying to understand
it -- you're the chairman of Finance, and | ask
you again, on page 95, line 42, there's a

reference to a not-for-profit corporation.

Qoviously, we are aiding a
specific not-for-profit corporation that seens
to have noved. 1'd like to know if you know,
and | think you should know, and | should be
entitled to know, what that not-for-profit
corporation is.

SENATOR STAFFORD: Well -

SENATOR LEI CHTER: This seens to

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7943

be that we're giving noney to sone
not-for-profit to nove. W know that there have
been various not-for-profits as well as for
profits that have noved. 1'd like to know which
not-for-profit that is.

SENATOR STAFFORD: Well, | wll
get you the details onit. The way it appears
tonme -- the way it appears to nme there's a
not-for-profit corporation which is working in
this area where IBMis and where these base
closures are, and I think you'll find that
that's what it's used for, but I will get you
the exact details what it's for.

SENATOR LEI CHTER: O K. Let ne
just say, Senator, that | don't want to continue
this discussion which, frankly, is not very
fruitful. | don't believe that that particul ar
section is even dealing with the base cl osings
or other things, because that's on the -- on -

i n anot her section which is on page 95, which is
fine.

I -- 1 just think that the debate

if it could be characteri zed as such between
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Senator Stafford and ne, | guess, is a good
exanpl e why maybe we shoul dn't be havi ng these
-- these late night sessions after so nany days

of having -- of doing absolutely nothing and
having bills that are of sone significance put
on our desks.

| think it is inportant that we
understand what are in these bills. | don't
intend to vote against it, although | have sone
obj ections to sone of the provision about UDC
and 1'd like to, since | have a | ot of questions
about how UDC functions, to know exactly who it
is helping. It may be fine, or I may have
objections to it or it may be sonebody el se here
wi |l have objections to it, but that was the
i ntent and purpose of ny questions, and | think
they were appropriate.

THE PRESI DENT: Last section.

SENATOR STAFFORD: In all due
respect and courtesy, hold it, please, until we
get the information; please hold the bill. Lay
the bill aside.

THE PRESI DENT: The bill is laid
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asi de.

SENATOR PRESENT: M. President,
tenporarily laying that 1633 aside.

Can we call up 1634.

THE PRESI DENT: 1634.

THE SECRETARY: Cal endar Nunber
1634, substituted earlier, Assenbly Budget Bill,
Assenbly Bill Number 8835, an act to amend the
Education Law, in relation to state aid to
school districts.

THE PRESI DENT: Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 58.

THE PRESI DENT: The bill is
passed.

SENATOR DOLLI NGER: What's the
nunber ?

THE PRESI DENT: This is 1634.

THE SECRETARY: Senat or Dol | i nger

in the negative.
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THE PRESI DENT: Senat or Dol | i nger
is recorded in the negative.

SENATOR STAFFORD: M. President,
we can call the bill back up

THE PRESI DENT: Senat or

St af f or d.

SENATOR STAFFCORD:  You want to
call that bill back up, and | apol ogi ze.

THE PRESI DENT: Secretary will
read.

SENATOR STAFFORD: Little edgy on
t hese questions where we | ost 7500 jobs, 1'Il
tell you, pretty serious thing.

SENATOR PRESENT: 1633 is now
bef ore us.

THE PRESI DENT: 1633.

THE SECRETARY: Cal endar Nunber
1633, substituted earlier today, Assenbly Budget
Bill 8834, amends Chapter 50 of the Laws of

1993.

SENATOR STAFFCORD: The question
was, on page 95, | pointed out that it was
supporting -- it could support a not-for-profit
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corporation which would be in these areas that
are so hard hit when you could have |like child
care assi stance and ot her support prograns.

| would say, though, it is not
just for IBM or it isn't just for that area.
It could technically be used in any area of the
state for a not-for-profit corporation which
woul d support these areas that are in rea
difficulty, and I mght add, M. President, and
agai n not to over-enphasize this, but when you
start tal king about Giffiss, md-Hudson Valley
or the Binghanton area, Plattsburgh, Homeport,
we' ve got sone very, very serious problens in
this state, and | commend the Governor and the
Assenbly and the Senate for putting these
possibilities together, whereby projects would
be supported that are really needed.

THE PRESI DENT: Senat or Padavan.

SENATOR PADAVAN:  Senator, |
wonder if | could ask you a question.

SENATOR STAFFORD:  Sure.

SENATOR PADAVAN: | notice that

one of the -- on page 180, which deals with
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parol e operations and the Division of Probation
and Correction Alternatives, it would appear
that there's an increase of sone significance in
that category which I"'mdelighted to see, but ny
question, if it's available to you and if it's
not, certainly I don't need to know now but what
portion of that increase would relate to the
city of New York?

SENATOR STAFFORD:  Appr oxi mately
8 mllion.

SENATOR PADAVAN:  $8 million.

SENATOR STAFFORD: O the 16.

SENATOR PADAVAN. O the 167
Thank you very nuch

SENATOR STAFFCORD: Thank you.
Last section, please.

THE PRESI DENT: Last section.

SENATOR VOLKER: M. President.

THE PRESI DENT: Senator Vol ker.

SENATOR VOLKER: You want to
speak first?

SENATOR VOLKER: M. President, |

would like to yield to Senator Spano. W both
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have an issue that we'd like to refer to in this
bill.

THE PRESI DENT: Senat or Spano.

SENATOR SPANO  Yes, | would
respectfully ask the Majority Leader if we can
lay this bill aside for a while until we can
check on sone unresolved issues in certain
sections of the nental health budget.

THE PRESI DENT: Senat or Present.

SENATOR PRESENT: We'll lay this
bill aside tenporarily.

THE PRESI DENT: The bill is laid
asi de.

SENATOR PRESENT: Can we call up
1600, pl ease?

THE PRESI DENT: 1600. That's on
Suppl enrent al Cal endar 1.

THE SECRETARY: Cal endar Nunber
1600, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 8339-C,
an act to anmend the Vehicle and Traffic Law

SENATOR STACHOWSKI

Expl anati on.
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THE PRESI DENT: Last section.

SENATOR STACHOWBKI @ No,
expl anat i on.

THE PRESI DENT: Oh, expl anation
is requested. Senator Vol ker.

SENATOR VOLKER: M. President.

THE PRESI DENT: There will be
order in the chanber

THE PRESI DENT: Senator Vol ker.

SENATOR VOLKER: M. President, |
recall, | think, Senator Galiber nay have a
guesti on.

This is the aggravated unlicensed
operator bill, which was agreed on between the
Assenbly and the Senate and the Governor
relating to a series of problens across the
state, and particularly in New York Cty, in
regards to people who have been driving and have
a series of sumonses, and so forth, for
unl i censed operation.

As a result of nunerous problens,
particularly in the city of New York, the two
Codes Committees of the Senate and Assenbly held

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7951

hearings in the Gty, and this bill which was

i ssued by the city of New York and has been
anmended during the negotiations, represents the
basis for that negotiation.

The primary issue here is back,
believe in 1986, if ny recollection is correct,
we changed the | aw here that made driving with
out a license a violation rather than a crinme as
it was previous to that, a m sdeneanor. As a
result, those -- those violations went to,
rather than to crimnal court were entered into
not or vehicle violation bureaus in New York City
and in the cities upstate.

What has happened is that sone
peopl e, because of the fact that it was not a
crime, have obtained hundreds of summonses for
unl i censed operation or for suspended |icenses
and have just failed to appear. The result has
been chaos in certain cases.

VWhat this bill does is, in
effect, to recrimnalize unlicensed operation,
and what it provides is that, if you have a

previous arrest for driving with a suspended
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| icense and you are once agai n picked up, then
it is a msdeneanor. You are arrested and it's
a m sdeneanor. You can be charged with a ms
deneanor and be taken into crimnal court. Car
can be towed. |If you do it -- aggravated
unlicensed operation, as | say, in the second
degree is a m sdeneanor, and if you operate with
ten or nore suspensions, then it can be a d ass
E fel ony.

There are a nunber of provisions
in here relating to forfeiture, but the
forfeiture is only where a person has been
charged with ten or nore suspensions, and they
are apprehended driving the car. At that tine,
the car actually can be forfeited, in other
wor ds, can be picked up, not only towed away but
actually can be forfeited to the authorities.

ACTI NG PRESI DENT LACK:  Senat or
Wal don.

SENATOR WALDON: M. President,
Wul d Senator Vol ker allow nme to ask a
guestion?

SENATOR VOLKER: Certainly, sure.
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ACTI NG PRESI DENT LACK: Senat or
Wl don.

SENATOR WALDON:  Senat or, under
this bill, when sonmeone has conmtted the
triggering violation the second tine -

SENATOR VOLKER: Mm h-m m

SENATOR WALDON: -- is that a
phot ogr aphabl e, fingerprintable m sdeneanor?

SENATOR VOLKER:  No. No, it's
not .

SENATOR WALDON: C early the
Class | felony woul d be.

SENATOR VOLKER: The fel ony woul d
be, but not the m sdeneanor.

SENATOR WALDON: So -

SENATOR VOLKER:  Traffic -- if |
m ght just, traffic m sdeneanors are not finger
printed and phot ographed.

SENATOR WALDON: | under st and
that, Senator. |I'mtrying to nake a point. |Is
there no way that we can run a regul ar check
automatically for people who create this

vi ol ati on, because soneone who i S SO rem SS as
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to drive tine and tinme again with a suspended
license to ne, is indicating a mnd set which
borders on other kinds of crimnality and it
concerns nme greatly. Maybe we ought to consider
doi ng sonething |ike that as an automatic
position in the bill.

SENATOR VOLKER: Wl |, Senator,
you don't need the fingerprinting. The date of
birth and all the information is fed into the
computer. O course, one of the problens here
that came up at the hearing is the issue of how
we handl e these things through Mtor Vehicles,
and | think as Assenbl yman Lentol and nyself
poi nted out, there needs to be a better
procedure, | think particularly in New York
City, to deal with sone of these violations and
one of the things that we are trying to do is to
make sure that that occurs.

Now, as | said, if repetitive
violations, then a felony would occur and at
that time, not only would you be brought in and
could you forfeit your car, but you would al so,

of course, be arrested for a felony and
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automati cally have your picture taken, and so
forth.

SENATOR WALDON:  Thank you very
much, M. President.

ACTI NG PRESI DENT LACK: Last
secti on.

Excuse ne, Senator Gali ber.

SENATOR GALI BER:  Senat or Vol ker,
t hese suspensions that you make reference to,
and | know that you' ve had heari ngs.

SENATOR VOLKER: R ght.

SENATOR GALI BER:  You' ve
nmenti oned a couple times, but the suspensions
that you make reference to, sonetines we find
that if you do not answer a ticket, sone
i nstances even parking violations -

SENATOR VOLKER: R ght.

SENATOR GALIBER -- that you can
have, if you check through your conputer there
lies the suspension. There is -- it's
concei vable that if you don't answer a nunber of
traffic infractions that you could be put in

this category, is it possible with those types
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of suspension, that they could forfeit your
vehi cl e?

SENATOR VOLKER: The only way -
yeah, that's true, but you would have to have
ten, ten or nore, and that's the reason, by the
way, in fact, some of the nedia people in their
zeal were telling us that sonme states you can
forfeit vehicles after one or two violations,
but, frankly, what they were tal ki ng about was
not forfeiture, they were tal king about tow ng
vehicles. You can tow a vehicle nowif you're
arrested the first time on a -- for a
m sdeneanor, but that doesn't nmean you forfeit
it.

There is a difference between
towi ng the vehicle and the person having to get
it back, and actually forfeiting it, and you're
right there, Senator, that's why this -- this
| egi sl ati on provides that you nmust have ten or
nore suspensions before a forfeiture can be
consi der ed.

SENATOR GALI BER  Senator, let ne

try to bring in the real world, in ternms of the
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city of New York. Buffalo is pretty close to
the real world also, but I'"mnot quite sure the
congestion that exists in the city of New York
is the sane as it is in Buffalo.

SENATOR VOLKER: Not quite,
Senat or .

SENATOR GALI BER: W have gotten
a sort of unwitten lawor rule in the city of
New Yor k where, before 11:00 o' cl ock, people
doubl e park their cars, and certainly double
par ki ng your car is an infraction and subject to
a possi bl e suspensi on here.

Every now and then we've got
someone who wants to raise a little nore noney
in the city of New York may send out an infornmal
directive, and that is to ticket all the cars in
the block. It's conceivable with the parking
situation in the city of New York -- you're
shaki ng your head. Let nme stop, because if
you' re shaki ng your head.

SENATOR VOLKER: Senator, yeah,
think you have to distinguish here between a

nmoving violation. Parking violation is not a
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noving violation; it is an infaction. The only
result of multiple parking tickets would be when
you go in to get your registration, you can't
register, but it does not trip a suspension of
your driver's license. The only thing that
trips a suspension of your driver's license are
novi ng vi ol ati ons.

SENATOR GALI BER: No, no, no, oh,
no, that's not so. |If you do not have, we can
check it out, |I don't want to be right or wong
and |'msure you would like to, but if you don't
answer sone of these parking violations, those
tickets that are stuck on your car for double
parking and, if you don't respond, there's a
list of suspensions out there, you can be
subj ect to the suspension of your license if you
don't respond and a | ot of cases that we -

SENATOR VOLKER: My counsel is
informng me that that's not correct, Senator
He is informng me that the reason for that is
that the driver's license can't be suspended
because, if it's a truck or whatever, there is a

guestion as to who was driving the vehicle and,
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therefore, that's why it goes to the
regi stration.

The parking of fenses deny you the
right to go back and get a new registration, but
not necessarily a driver's |icense.

SENATOR GALIBER: O K. Let nme try
again. Your counsel is saying to you that a
parking violation, | agree nobody has to show a
registration to get a parking ticket, that if
you do not pay those tickets that there is no
recordati on anywhere of the suspension or of
your neglect to do this, but the only tinme, the
only tine that there's a possible suspension of
your license is when there is a noving
vi ol ati on.

SENATOR VOLKER: | t hi nk,
Senator, the only other -- let nme just say what
| think; in other words, the fact that you have
mul ti pl e parki ng sutmmonses does not trip a
suspensi on of your driver's |license except it
just dawned on ne, if you go to renew your
license then, and you -- you fill in the card,

you' re supposed to wite on the license, and if
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the -- if the conmputers catch the fact that you
have nmul ti pl e parki ng sunmonses, it's very
possi bl e that your license may be bl ocked, but
as far as actually suspending the |icense, in
ot her words when it's actually in your
possession, as | understand it, for a non
novi ng violation that does not occur. It only
occurs for noving violations.

SENATOR GALIBER O K. Let ne ask
you maybe a different approach to it. Are you
suggesting -- are you telling us, not suggesting
to us, that in those categories of suspensions
when we hear the horror stories that soneone is
driving with a suspended |icense, 10, 15, 20
times -

SENATOR VOLKER:  Yes.

ACTI NG PRESI DENT LACK: Excuse
nme, Senator Galiber, could you pl ease address
the chair and use your mcrophone. The
st enogr apher is having probl ens picking your
voi ce up.

SENATOR GALIBER Are you really

having trouble or is he putting me on? Thank
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you, M. President.

ACTI NG PRESI DENT LACK: As unused
to public speaking as we know you are.

SENATOR GALI BER  Thank you, M.
Presi dent .

O K. Let ne try again. Senator
when we hear of these horror stories of
suspensi ons, are you saying to us that there is
no ot her reason for the suspension than a noving
vi ol ati on which m ght nean passing a red |ight,
someone saying you didn't stop at the
intersection, or nunerous other violations which
m ght be m sdeneanors or such?

SENATOR VOLKER: That's right,
Senat or .

SENATOR GALIBER: And if a person
doesn't stop at a stop sign or a -- sone other
novi ng vi ol ation -

SENATOR VOLKER: Red |i ght.

SENATOR GALI BER: M nor category,
not doing 90 mles an hour on a street in the
city of New York, that under this piece of

| egislation that falls in the category, you're
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going to take that person's vehicle away from
hi m or her?

SENATOR VOLKER: | f they ignore
the tickets and they then get suspensions,
that's true, but what the difference, though, I
t hi nk, and what we're tal ki ng about, Senator is,
that renmenber that parking sumobnses are a city,
acity fun ction. The city has no authority in
itself to take away |icenses. The city -- the
city can report to the Mdtor Vehicle Bureau, but
they can not take or suspend licenses. The
authority to suspend |icenses cones fromthe
state of New York, and it is because of noving
violations, failure to conply with those rul es,
failure to conply or appear as far as noving
viol ati ons are concer ned.

SENATOR GALIBER: O K. Thank you
Senat or .

ACTI NG PRESI DENT LACK: Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  Thank you,
M. President.

W1l Senator Vol ker yield to a
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guestion?

ACTI NG PRESI DENT LACK: Senat or,
will you yield? Senator will vyield.

Senat or Dol | i nger.

SENATOR DOLLINGER This is a
good bill and does a |lot of good things. | just

want to nake sure | understand a coupl e
conmponents of it.

What happens in the event that,
through no fault of their own, the driver msses
suspensi on notices? Frankly, in ny practice the
19-, 20-year-old comes in and says, "l've noved

several tines; ny apartnent has been shuffl ed.

| didn't have forwardi ng addresses,” and they
end up with -- wi thout having had real prior
notice. Frankly, in nmy own practice, |'ve had

sone doubts about whether that's true, but that
is the story they cone in and tell you anyway.
SENATOR VOLKER: Wl |, Senator,
what you're referring tois, if you' re driving a
car, and you are picked up and your license is

nerely -- your license nerely expires,is that

it?
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SENATOR DOLLINGER O there's a
notice of violation and they don't respond to it
and then there's a subsequent sumons sent and
they don't respond to that, and they're
constantly novi ng.

SENATOR VOLKER:  Your license is
suspended and then, if you're picked up, then
you're subject to a charge of aggravated
unl i censed operation, which is a nm sdeneanor.

SENATOR DOLLINGER And that's
new under this bill?

SENATOR VOLKER: That's right.

SENATOR DOLLI NGER:  What happens
i f soneone, for exanple, people will at tines
pay their violations with a check, the check
bounces and that consequences -- that
constitutes a default which issues the sunmons
agai n; what happens in that instance?

SENATOR VOLKER: Not only issues
t he sunmons, but you're al so subject to other
penalties also. |If you don't pay the fine,
Senator, you are subject to a suspension and, if

you're picked up for a subsequent -- if you're
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driving in the car and you're picked up for a
subsequent violation, you could be charged with
aggravat ed unlicensed operation as a

m sdemneanor .

It's -- the way it was, by the
way before, previous to this, right nowif that
happened, you could be charged with driving
wi thout a license, and it would not be a
m sdenmeanor, but now it woul d be a m sdeneanor.

SENATOR DOLLI NGER:  So we' ve
upped that penalty fromviolation to
m sdemeanor ?

SENATOR VOLKER:  Exactly.

SENATOR DOLLI NGER: Is there any
provision in here that provides a check on that
kind of situation? |Is there anything that says
if there are extenuating circunstances, the
person can -

SENATOR VOLKER:  Senator, let ne
point out to you, we're now going into court
with these m sdenmeanors. No |onger do they go
to the notor vehicle adjudication bureaus, so

those are the kinds of things that woul d be
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heard by a judge. Just as they were before, by
t he way.

SENATOR DOLLI NGER: But they were
vi ol ati ons before.

SENATOR VOLKER: 1986, | believe
it was; that's the way it was condition before
but you and | both know, if there were
ci rcunstances that said that the person nay have
had a problem or whatever, then that would be up
to the local authorities in this case or some
cases, | suppose, because it's a crine the D. A
woul d be involved or the | ocal prosecutor or
what ever, and would -- mght recomend a
reduction to a violation or whatever, which
coul d be done, but technically speaking they are
pi cked up for a -- for a m sdeneanor.

SENATOR DOLLI NGER O K. The
second question and one of the things, and it
really ties in with one of the other things that
we' ve tal ked about here. Senator Goodman's
proposal to put the little red |ight runners,
protectors, on the lights in New York City.

guess ny question is, if we get to that stage,
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those would all be noving violations, you

woul dn't be stopped, you wouldn't be issued a
ticket, you' d get sonething in the mail at sone
subsequent tinme that says, W took a picture of
you running your red |ight because of this
little birddog device perched up on top of the
red light. |If we get to that stage, what
happens with those kinds of things? |1'mjust
trying totie it in with what we've done here in
t he | ast week.

SENATOR VOLKER:  Senator, |
really don't know. | -- | have -- | think we'll
deal with that when it cones. |'mnot exactly
sure how you would do that, to tell you the
truth.

SENATOR DOLLI NGER:  Well, 1'm not
sure either. That's why -

SENATOR VOLKER: | have sone
guestions about that, but | suppose we'd have to

deal with it when the tine cones but that

doesn't -- that's not really covered by this
bill; 1 have to tell you that.
SENATOR DOLLI NGER  Well, 1'm

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7968

just trying to tie it with sonething we've
done.

Just one final question, M.
President. On the -- on the seizure/forfeiture
portion of the bill -

SENATOR VOLKER  Yes.

SENATOR DOLLINGER -- is there
notice to the owner of the vehicle? | nmean
| oan ny vehicle to ny brother, and he drives and
so the vehicle that's actually seized is m ne
but 1'mthe technical owner. Do | get notice so
that we avoid any constitutional problem before
the forfeiture?

SENATOR VOLKER: One of the reas
ons that we took a little time in negotiating
the bill is to nake sure that the procedure was
foll owed, and there is notice provisions wthin
24 hours, and also, by the way, if there's a
lien on the car, that was one of the issues that
has to be -- it is still in effect and by a bank
or whatever, and it has to be relieved and al
that sort of thing, and, by the way, we even

went so far as to check the latest forfeiture
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case which has just been heard by the Suprene
Court of the United States, yeah, the Suprene
Court to nmake sure we conplied with all the
rules that are in that case which are nuch
tougher, and the old saying, M. President, it's
in here.

SENATOR DOLLI NGER Wl I, M.
President, that's what triggered ny inquiry.

SENATOR VOLKER: | under st and.

SENATOR DCLLI NGER: W were
tal ki ng about a forfeiture, turning a seizure
into a forfeiture, that notice provision becones
critical.

SENATOR VOLKER: Yeah. Frankly,
one of the things that delayed this process a
little bit was that there was sone additional -
sone additional work done to check that case and
to make sure that we didn't pass a |l aw and then
find out just after we passed it that there was
a problemwith a case that just got heard by the
Suprene Court of the United States.

SENATOR DCLLI NGER® M.

President, just briefly on the bill, I wll
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support this bill. | think this bill noves in
the right direction.

| conmmend the chairman of the
Codes Committee for pushing it forward and
wor ki ng out a deal with the Assenbly on this
because | think this is a bill that acconplishes
an awmful ot and attacks a real significant
problemin the city of New York and, frankly, in
the city of Rochester as well.

ACTI NG PRESI DENT LACK: Senat or

Vol ker .

SENATOR VOLKER: M. President,
while | think of it, | also want to thank al
the people that worked on this bill, and there
was consi derabl e, because of the -- because of

the considerable publicity in the city of New
York, sone of the newspaper articles, frankly, |
t hi nk bordered on hysteria, but | think there
was a | ot of people that cooperated and
particularly, | think, Senator Levy, who,

chai rman of Transportation in this house who was
extrenely cooperative on an issue that kind of

over |l apped the jurisdiction of my conmttee and
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he was very gracious, and his people were very
cooperative, and | wanted to put that on the
record because | think it's very inportant.

ACTI NG PRESI DENT LACK: Senat or

St achowsKki .

SENATOR STACHOWBKI @ M.
President, just briefly on the bill. 1'mglad
t hat Senator Vol ker sponsored this bill. It

came to ny attention fromthe Buffalo police
that this has beconme a nmaj or problemfor them
recurring drivers with licenses that are
suspended and not hing they could do about it,
and these people continue to drive and they have
a long list of noving violations and they said
it's a real problemand they were | ooking for
sonmebody to do sonething to address this,
because in the Traffic Violations Bureau they
didn't have any recourse on what to do about
this because they'd just give them anot her
driving without a |icense violation and they'd
continue to drive.

So I'm standing to support the

bill, and I'm glad Senator Vol ker brought this
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bill forward.
ACTI NG PRESI DENT LACK: Last
secti on.
THE SECRETARY: Section 13. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT LACK: Call the
roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT LACK: The bil
i s passed.
Senator Present. Senator
Present.

SENATOR PRESENT: Can we go
regul ar order starting with Cal endar 1621.
ACTI NG PRESI DENT LACK: Regul ar
order beginning with Cal endar 1621 on
Suppl erent al Cal endar Nunber 2, page 1.
Secretary will read.
THE SECRETARY: Cal endar Nunber
1621, substituted earlier today, by nmenber of
the Assenbly Harenberg, Assenbly Bill Nunber
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6894-A, an act to anend the Executive Law.

SENATOR LEI CHTER: M.

Presi dent .

ACTI NG PRESI DENT LACK: Senat or
Lei chter.

SENATOR LEI CHTER:  Yes, woul d
Senat or Johnson yi el d, please?

ACTI NG PRESI DENT LACK: Senat or,
woul d you yi el d?

Senator will yield.

SENATOR JOHNSON:  Yes, M.

Presi dent .

SENATOR LEI CHTER:  Senator, this
bill, as | recollect as I'mtrying to |ocate
it, provides or directs or nmandates, if you
will, a programto train police officers and
others in how to assist elderly people with
their security needs; is that a fair
representation?

SENATOR JOHNSON: Wl I, not -
not precisely. It really refers to the ability
of the training officers who have the ability to

recogni ze seni or abuse when they cone upon it,
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and to take proper action at that tine, and to
be able to provide sonme advi ce about how seniors
can get help with a particular problem and so
forth.

SENATOR LEI CHTER:  Senat or
Johnson, if you would be so good as to continue
to yield. And you direct the division of the
aging, | believe is together -- or the state
Ofice of the Aging together with the Division
of the State Police to work up a program for
that sensitivity training of police officers,
State Police officers, is that right?

SENATOR JOHNSON:  That's nore or
less it, Senator.

SENATOR LEI CHTER: Wl |, Senat or
| think of that's a |audable goal. Let ne tel
you what concerns me, though, and that is that
no noney is provided and, when |I | ook at the
fiscal inplication in your menorandum | see
costs shall be covered by existing appropria
tions to affected agencies for such purpose.

Now, Senator, can you tell ne

whet her there is any appropriation specifically
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to either the Division of the State Police or
the Ofice of the Aging to run this particular
pr ogr anf?

SENATOR JOHNSON:  Senator, the
Assenbly sponsor who devel oped this bill assured
me that, within the training budget of the
Muni ci pal Police Training Council there is noney
for training, and this would just be another
course they give.

SENATOR LEI CHTER: Well, M.
Presi dent .

ACTI NG PRESI DENT LACK: Senat or
Lei chter.

SENATOR LEI CHTER:  Yes, M.
President, just very briefly on the bill

Qoviously, this is a good bil
but | think that it would be a better bill and,
frankly, Senator, a nore honest bill if it
provi ded sone noney because then | think it
woul d be rmuch nore likely to achieve the very
| audabl e goal s that you have in m nd.

I mean | think it's obvious that

this is a programthat woul d require noney.
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You' d want people who woul d give instructions.
You'd want State Police officers, other police
officers to spend tine going to courses while
they're doing this; sonebody el se may have to
take over their function or role or their
duties. We'd have to pay that person, maybe
have to pay overtine. There clearly is going to
be costs associated with this programand, if
it's a good program we ought to pay for it, and
| find it unfortunate that we're unwilling to
provi de the nonies for these prograns.

Senator, you just can't do these
t hi ngs and expect that sonehow or other the
noney is going to be found, or it's going to
appear or there's going to be sonme nagic.
That's why, in reference to another bill of
yours, | tal ked about nonopoly noney or phony
noney, and | think in sone respects we have the
same thing here.

Let's put some noney behi nd what
is a good program You wouldn't have to be
enbarrassed before your constituents if you said

| provided nonies for this sort of a program
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but to provide the programwi thout the noney
nmeans that it's going to be a very poor program
and that's unfortunate, because it's a good idea
t hat you have.

SENATOR JOHNSON:  Senat or, |
m ght respond by saying that it's not
contenpl ated that every officer will be required
to take this course. This is sonething for
of ficers whose particular duty would be to dea
with crines against the elderly, and they woul d
devel op the expertise through this training and
certification programand, yes, it is alleged
that there is noney in the training programto
cover this. People would be taking these
courses and ot her courses, but essentially this
course would be able to be funded in the budget
ary allotnments that are there for those officers
who woul d be required to take this course.

ACTI NG PRESI DENT LACK: Last
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LACK: Call the
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roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT LACK: The bil
i s passed.
Bef ore the Secretary goes on for
the next bill, as many of you m ght have noticed

there is a problemwth the air conditioning and
the lights. [It's affecting not only the Senate
but the Assenbly, the Capitol building in
general and Al bany in general as well. W're
going to attenpt, apologies to the New York
Cabl evision up in the gallery, we're on
television lights and this gallery has been for
several years. W're going to attenpt to | ower
the lighting to general |ighting, taking away
the TV lights. |If that proves to be too lowto
do business, we'll find out in a nmoment but in
any event, we'll try to lower the -- |lower the
lighting to what used to be called genera
lighting, and see if we can operate considering
that the air conditioning isn't working very

wel | .

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7979

Secretary will continue to read.

THE SECRETARY: Cal endar Nunber
1622, substituted earlier today, by nmenber of
the Assenbly Friedman, Assenbly Bill Nunber
5320-B, an act to amend the Tax Law.

ACTI NG PRESI DENT LACK: Last
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LACK: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT LACK: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1623, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 7937-B,
an act to amend the El ection Law.

SENATOR ESPADA: Expl anati on.

ACTI NG PRESI DENT LACK: Who
request ed the expl anati on?

SENATOR DCOLLI NGER: Senat or
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Espada.

ACTI NG PRESI DENT LACK: Senat or
Nozzol i o, Senator Espada requested an
expl anat i on.

SENATOR NOZZOLI O Yes, thank
you, M. President.

Yes, this bill is an effort to
change current law to nmake it easier for people
to register to vote by changi ng the | anguage
required at voter registration to make it, what
we'd like to | abel nore plain | anguage.

The affidavit |anguage is changed
to make it apparent to the applicant who seeks
to register to vote that they have to attest to
certain things, of which are as foll ows: That
they are a citizen of the United States, that
they have lived in the county, city or village
for at |least 30 days prior to the election and
that they neet all the election requirenents of
registration in New York State; also that they
are signing this application for voter
registration in their own hand and that, should

they make any fal se statenments of fact, that
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they would, in fact, be subjected to penalties
for perjury.

ACTI NG PRESI DENT LACK:  Senat or
Espada.

SENATOR ESPADA: M. President,
on the bill.

New York State has one of the
| onest voter participation rates in the United
States of America. In ny view, we should be
extendi ng suffrage rights to i mm grants,
particularly | egal pernmanent residents who work,
pay taxes and enrich our communities in all of
our cities throughout this great state. Instead
of focusing our energies on punitive nmeasures,
nmeasures that, in essence and in practicality,
decrease the voters in this state as this
neasur e does, we shoul d be broadening the voter
base. W shoul d be expandi ng upon the meani ng
of what it is to be a, quote, "citizen of the
state,” end of quote.

W have had a tradition in this
country that goes way back when we did allow

immgrants new to our shores to participate. W
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have had a climte of fostering a tradition of

voting in these communities as is presently done
in school board elections in New York City where
a 20 percent of the immgrant popul ati on make up

the total voting participation in those

el ecti ons.

So this fails to expand the
vote... the base of voters. It also goes in the
wong direction. | think we've had anple

opportunity during this session to really bring
real neani ngful change in electoral reform
|'ve asked ny colleague to involve ne in that,
in a cooperative way. That has not happened.
Again, this goes in the wong direction and we
urge its defeat.

ACTI NG PRESI DENT LACK: Last
secti on.

SENATOR DCLLI NGER® M.
Presi dent .

ACTI NG PRESI DENT LACK: Sorry.
Senat or Dol | i nger.

SENATOR DOLLINGER:  ['Il be
brief, M. President.
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| share Senator Espada's
concerns. However, |I'mgoing to vote in favor
of this bill, as | did with the last bill. I
think its one of those itsy-bitsy teeny-weeny
tiny-winy steps on the road to election reform
There are so many ot her big things, and Senat or
Espada nentioned them that we have to do -
bal | ot access, inplenent "notor voter", do a
bunch of things, canpaign financing refornms,
canpai gn finance limtations.

| hope that that giant step that
| tal ked about, that big step that | tal ked
about, that we would take to actually enbark
upon true election and true ballot access reform
that we'll be prepared to take that if not at
the end of this session then, please, in the
next one.

"Il vote in favor, M.
Presi dent .

ACTI NG PRESI DENT LACK: Read the
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT LACK: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT LACK: Negatives
keep their hands up, please, particularly in the
subdued | i ghting.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1623 are
Senat ors Espada, Galiber, Gonzal ez, Leichter,
Mont gonery and Wal don. Ayes 52, nays 6.

ACTI NG PRESI DENT LACK: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1624, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 7878,
an act to anmend the El ection Law.

ACTI NG PRESI DENT LACK: Last
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LACK: Call the
roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT LACK: The bil
i s passed.

Senat or Jones and Dol linger in
the negative, please, on the last bill.

Senat or Present.

SENATOR PRESENT: Did you just
take up 16247?

ACTI NG PRESI DENT LACK: Yes.

SENATOR PRESENT: Can we
reconsi der the vote by which it passed, please?

ACTI NG PRESI DENT LACK: Secretary
will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT LACK: The bil
is before the house, Senator.

SENATOR PRESENT: Lay it aside,
pl ease.

ACTI NG PRESI DENT LACK: Bill is
| aid asi de.

Regul ar order.
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THE SECRETARY: Cal endar Nunber
1625, substituted earlier today, by nmenber of
the Assenbly Grannis, Assenbly Bill Nunber
7105-C, Public Health Law and the Cenera
Busi ness Law.

SENATOR STACHOWBKI
Expl anati on.

ACTI NG PRESI DENT LACK: Senat or
Tul ly, Senator Stachowski has requested an
expl anat i on.

SENATOR TULLY: Thank you, M.
Presi dent .

This bill anends the Public
Heal th Law and the General Business Law to
afford nore protection agai nst the m suse of
pre-need funeral nonies. This bill passed
earlier in the week in the Assenbly by a vote of
116 to 27. It's a departnental bill, and it has
t hree-way agreenent.

ACTI NG PRESI DENT LACK: Senat or
St avi sky.

SENATOR STAVI SKY: M. President,

will the sponsor yield for a question?
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ACTI NG PRESI DENT LACK: Senat or,
will you yield?

SENATOR TULLY: Yes, M.

Presi dent .

ACTI NG PRESI DENT LACK: Senat or
St avi sky.

SENATOR STAVI SKY: M. Tully, in
certain religions, especially in the Othodox
Jewi sh cormunity, there is need for accurate
i nformati on on burial requirenents because there
is the need for the funeral to take place very
swiftly after the death. Are you aware of that?

SENATOR TULLY: Yes, | am M.
Presi dent .

SENATOR STAVI SKY: Senator Tully,
does this legislation have any provision for a
central registry and information registry where
a funeral director or a famly could call a hot
l'ine, an 800 nunber in order to determne
whet her there were any specific arrangenents
that had been nmade? 1Is there such a registry
provided for in this |egislation?

SENATOR TULLY: M. President,
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the answer to that question is no. It was put
on the table and taken off the table, and we
were unable to get agreenent on that particul ar
provi si on.

SENATOR STAVI SKY: Would it not
be a stronger bill, a nore effective bill, if
that provision were incorporated in the
| egi slation for the reasons that |'ve stated?

SENATOR TULLY: M. President,
obvi ously, we thought it was sonething that
shoul d be incorporated in the bill, or we
woul dn't have advanced it. Unfortunately, as I
said, we could not get agreenent on that
particul ar portion of the bill; but | can tel
nmy di stingui shed col | eague, Senator Stavisky,
that hopefully in the future we will get that
agreenent after this bill is passed, and we
coul d concei vably have a chapter anendnent.

ACTI NG PRESI DENT LACK:  Senator ?
Last section.

THE SECRETARY: Section 2 -

ACTI NG PRESI DENT LACK: Senat or

Padavan.
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SENATOR PADAVAN: | rise to
expl ain ny vote.

ACTI NG PRESI DENT LACK: Last
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LACK: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT LACK: Agai n,
woul d the negatives pl ease keep their hands
rai sed | onger than usual.

SENATOR PADAVAN. May | explain
my vote, M. President?

ACTI NG PRESI DENT LACK: Senat or
Padavan to explain his vote.

SENATOR PADAVAN:. Thank you, M.
President. | can understand the excell ent
notivation that is the foundati on upon which
this bill is built, but it has such glaring
flaws in it that | think we've got to make sure
that, even if it does pass, that we give

oursel ves the opportunity to correct it.
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| had someone call ne the other
day to outline an experience that | think
illustrates that fact. An elderly wonan had
di ed, children were out of town. They cane
qui ckly to their hone; they arranged for the
burial with a |ocal undertaker, and then in the
course of |ooking through this deceased wonan's
papers, they came upon docunents that showed she
had paid for a burial. If they had not found
t hose papers, the noney given to that funera
home woul d have been lost. No one would have
known about it. | think that's a glaring
problem It has to be addressed before we all ow
this proposal to go forward.

| vote in the negative.

ACTI NG PRESI DENT LACK: Results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1625 are
Senat ors Bruno, Cook, Daly, Farley, Galiber,
Hof f mann, Lack, Libous, Masiello, Nolan,
Nozzol i o, Onorato, Pataki, Sears, Seward,
Skel os, Sol onbn, Spano, Stachowski, Stavisky,

Vel el la and Wight; also Senator Dol linger, also
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Senat or Vol ker, al so Senator Kuhl, al so Senator

Johnson.

ACTI NG PRESI DENT LACK: Results.

THE SECRETARY: Ayes 32, nays
26.

ACTI NG PRESI DENT LACK: Senat or
Hannon.

SENATOR HANNON: | ask unani nous
consent to abstain fromvoting.

ACTI NG PRESI DENT LACK: Senat or
Hannon wi || abstain on this one.

ACTI NG PRESI DENT LACK: The bil
i s passed.

Regul ar order.

THE SECRETARY: Cal endar Nunber
1636, by nenber of the Assenbly Singer, Assenbly
Bill Nunber 2951, General -

ACTI NG PRESI DENT LACK: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
1637, by the Assenbly Commttee on Rul es,
Assenbly Bill Number 8508-A city of Munt Vernon

to discontinue the use of certain city | ands.
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SENATOR STACHOWBKI
Expl anati on.

ACTI NG PRESI DENT LACK: Last
section. Hone rule nessage at the desk.

Last section.

SENATOR DOLLINGER Is there an
expl anation asked for on this bill, M.

Presi dent ?

SENATOR GALI BER  Yeah

ACTI NG PRESI DENT LACK: Senat or
Present, in connection with Cal endar 1637, |
bel i eve Senator Dol linger has requested an
explanation. |It's an Assenbly bill with no
Senate -

SENATOR VELELLA: 1'Il explain it.

ACTI NG PRESI DENT LACK: Ch,
Senator Velella.

SENATOR VELELLA: This is a bil
to convert sone park land in -- Senator, this is
a bill to convert sone park land in the city of
Mount Vernon. The land is going to be used for
devel opi ng of a shopping center, restaurant and

a shopping mall to help increase the financia
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probl ens that Mount Vernon has.

There is a substitute of equa
val ue and equal acreage being nade by the city,
and there are sone ball fields there which are
bei ng not only replaced at the new | ocati on but
actual ly enhanced by this transfer of I|and.

It's a bill that was put in by Assenbl ynan
Pretlow. Since Senator Galiber and | share
Mount Vernon, we both know the inportance to the
econonmic viability of the city.

It has a hone rul e nessage and
it's a very positive step forward for the city
of Mount Vernon and we support it. | believe
Senator @Galiber mght want to coment if there's
any further question.

ACTI NG PRESI DENT LACK: Senat or
Gal i ber.

SENATOR GALIBER Is there anyone

from Mount Vernon opposed to this? M.

Presi dent .
ACTI NG PRESI DENT LACK: Senator.
SENATOR GALIBER: | have a -- as
you' ve heard ne nmention quite often, | have a

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7994

portion of Westchester County, nore inportantly
I guess a section of Munt Vernon.

Now, | ast evening for those of
you who say, well, naybe there's reversals here,
internms of the bill that Senator Padavan and
Senat or Gold had, which | supported, there is
nore than a fragile distinction, there's a
vol canic difference between the bill |ast
eveni ng and the one this evening.

First off, we have the mayor of
Mount Vernon in support as we did the mayor of
the city of New York | ast evening, but the
difference is that we're not -- we're swappi ng
land. We're building a commercial enterprise,
that's true. W have the support of the Munt
Vernon legislators, | believe; I"mnot quite
sure how Senator Oppenhei ner feels about this,
but instinctively | get a sense that she's in
favor. So we have all the legislators. W have
the legislator from-- the Assenbl yperson from
Mount Vernon who supported this piece of
| egi slation for the sane reasons that |'m

supporting it tonight.
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Park land -- who said -- is that
the gentleman from Queens?

SENATOR ONCRATO | said
expl anation is satisfactory.

SENATOR GALIBER: |I'ma bit
confused here now. | know they did a horrible
j ob on reapportionnent; |I'mnot quite sure part
of -- did you get into Mount Vernon also like I
did? Are you still out in Queens?

SENATOR ONORATO  Everyt hi ng
el se.

SENATOR GALI BER: But on a
serious note, M. President, there is a vast

difference in these two pieces of |egislation.

It has al nbst unani nous consent here. For those

of you who can recall perhaps a few nights ago,
a few weeks ago, |'ve lost track as nost of us

had, Senator Larkin had a piece of |egislation

dealing with the IDA, and |'d asked a question

then, of whether or not this bill would exclude
the possibilities of Mount Vernon going forward
in ternms of their project.

The project that | did not
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specifically make reference to was this project,
and | was told then that the 60-day opportunity
for grandfathering was there. This piece of

| egislation | support. To the best of ny

knowl edge all the |egislators representi ng Mount
Vernon support it.

Therefore, | would ask the
sponsor if he would be willing to nove the piece
of | egislation.

ACTI NG PRESI DENT LACK: Last
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LACK: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT LACK: The bil
i s passed.
SENATOR PRESENT: Can we cal |
up -
THE SECRETARY: Cal endar Nunber
15..
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ACTI NG PRESI DENT LACK: Senat or
Present.

SENATOR PRESENT: Can we call up
Cal endar Nunber 1529.

ACTI NG PRESI DENT LACK: Secretary
wi Il read Cal endar Nunmber 1529, which is on
Cal endar 1529, regular cal endar, page 29, on the
bottom Secretary will read.

THE SECRETARY: Cal endar Nunber
1529, substituted earlier, by nmenber of the
Assenbly Bragman, Assenbly Bill Nunmber 1032-E.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT LACK: An act to
amend the Environnental Conservation Law.

SENATOR STAFFORD: M.

Presi dent .

ACTI NG PRESI DENT LACK: Excuse
nme, Senator Stafford. W -- we have a nessage
if Senator Present woul d request -- Senator
Present.

SENATOR PRESENT: | nove we
accept the nessage.

ACTI NG PRESI DENT LACK: Modtion of
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Senator Present to accept the nessage of

necessity fromthe Governor. All those in favor

aye.

(Response of "Aye.")

Contrary nay:

(There was no response. )

The nessage i s accepted.

Senat or St afford.

SENATOR STAFFORD: Thank you, M.
President. 1'Il be -- try to be very clear and
al so very brief. 1 also want you to know we've

asked that the air conditioning be turned back
on for this.

Last year we considered this
subject, and | want to conplinment and express ny
appreciation to the Governor's office, to the
Assenbly and to the Senate who negotiated this
bill. It's accepted by those who have worked on
it, and you'll note that there was a nessage of
necessity and it has been passed by the
Assenbl y.

My friends, | want to enphasi ze,

this is a bear managenent bill. It is what I
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expl ai ned | ast year except there is a
difference. As far as using dogs to hunt, a
sportsman could apply to the Departnment for a
separate pernmt to use a dog only when proof of
damage to property or threat to public health
and safety is presented to the Departnent and,
two, only when the Departnent has determ ned
that no other alternative is feasible.

| al so explained the detail that
the Departnent and the sportsmen have gone, to
show you the detail. Any dogs that are used
nmust be trained and they nust be trained before
hunti ng season, and there are those who are
qualified to either accept these dogs or not
accept them \Wen there is training, there are
no weapons used at all and, of course,
obvi ously, bear are not taken.

| would say again that the
sportsnen in our state, | feel, are a fine
group. |'d ask that you respect them as |
think any of you who are concerned about
hunti ng, they respect your concerns, but this

bill is, | think, a sensible bill. | think it's
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been well thought out. | think the sportsnen
have worked very hard and have conpromn sed and |
think that the Governor's office, the CGovernor
and the Assenbly and the Senate have a very,
very sensi bl e piece of |egislation here.

SENATOR OPPENHEI MER: M.
Presi dent .

ACTI NG PRESI DENT LACK: Senat or
Oppenhei ner .

SENATOR OPPENHEI MER:  Needl ess to
say, | amvery upset with this "E" print. W
had an "A", a "B", a "C', a "D' and then
suddenly in this "E" print, we see sonething
that we had been gi ven assurances woul d not be
in the bill suddenly cone out in the bill, and
that is the use of dogs to go after bear in this
case. W have a new category, it's not
generally just hunting bear. Now we have
sormet hing call ed the nui sance bear.

The nui sance bear has not been a
problemin the state of New York. It just seens
to have occurred in the past few nonths. The

DEC has -- has concocted a nui sance bear.
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SENATOR STAFFORD: Could | ask
you a question, please? Wuld the Senator
yi el d?

SENATOR OPPENHEI MER:  Yes,
certainly.

ACTI NG PRESI DENT LACK: Wbuld the
Senat or vyiel d?

ACTI NG PRESI DENT LACK: | said at
t he begi nning of the session | never
interrupted. I'mafraid |'mnot uphol ding ny
reputation very well, but would you believe that
we' ve had problenms with nui sance bear in
El |l enburg, in the Saranac area, in the Peru
area, in the Westchester area, and it's a very
serious problem A bear will go in and
conpletely ruin a building, and | just wondered
if you knew that that was a problem

SENATOR OPPENHEI MER:  Yes,
Senator Stafford. | -- | have been aware that
there have been bear that have caused damage to
farmers and to other nostly rural buil dings.
However, there are alternative nethods for

getting rid of these bears that have caused -
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caused danmage. W never heard the word

"nui sance bear" until just now. It was
certainly never in prior legislation, certainly
not before, not prior to last year. | had never
heard of the term and it's sort of like this -
this has just been discovered as a problem

The lack of credibility with the

-- the people that were pushing this issue,

nost of the -- the human societies and the
peopl e involved fighting cruelty to ani mals have
been assured that dogs would not be included in
this year's bill and, as | said, it suddenly
crops up in the "E" print, and it is -- well, |
think many of us feel that it's just -

ACTI NG PRESI DENT LACK: Senat or
Farl ey.

SENATOR OPPENHEI MER: -- it is
sonmet hing that we don't have the kind of
cooperation we had thought was there.

| -- | was considering going
along with the "A", "B", "C', "D' print even
t hough I was upset about the selling of bear

parts because we know that, due to the -- the
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val uabl e gall bl adders of bear which are

consi dered a epi curean delight in Japanese
cooking, that there's a | ot of poaching that
goes on, and illegal shooting of bear, but I

was -- | was thinking of going along with that,
but I amvery, very affronted by this sudden
appearance of -- of this "E" print and of dogs
bei ng i ntroduced in the | egislation where we had
been assured it woul d not be.

Il will be voting no.

ACTI NG PRESI DENT LACK: Senat or
Farl ey.

SENATOR FARLEY: Havi ng
represented Ham lton County for 16 years -- it's
now in Senator Stafford's district under
reapportionnent -- and having grown up there,
let me just tell you this is a significant bill
and somret hing needs to be done about bear
managenent .

Literally a bear broke the front
door and the glass in the door and literally
tried to get into the hone of ny aunt in Indian

Lake. | was canping at Louie Lake canpsite when
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the bears canme through there at ni ght ravagi ng
the place and by norning it was enpty, and there
wasn't a site vacant because it terrorized
everybody there. Sonme of these bears have cone
out of their natural habitat and started
poachi ng for garbage and food and anong
civilians. They have to be managed. Quite
frankly, they're terrorizing, these renegade if
you want to call it, renegade bears, and
somet hing has to be done.

This is an agreed-upon bill, one
t hat has passed the other house, and there's a
nessage of necessity there. It is -- | realize
what everybody is saying, but until you have
faced and seen a bl ack bear cone right up into
your canpground or sonething like that, believe
nme, they can be a terror, and | urge the
supported of this bill.

SENATOR LEI CHTER: M. President,
woul d Senat or Farley yield, please.

ACTI NG PRESI DENT LACK: Senator,
woul d you yield? Senator Leichter.

SENATOR LEI CHTER: Senator, as |
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understand it, you would only be authorized to
use dogs after you get a license to hunt down a
nui sance bear, is that correct?

SENATOR FARLEY: That's as |
understand it, yes.

SENATOR LEI CHTER: Now, Senat or,
and | probably am showi ng ny i gnorance because |

haven't gone hunting, but let's say there's a

nui sance bear, | go and | find the bear try to
break into ny house. | go to the DEC office;
say, "l've got a nuisance bear, he tried to

break into ny house; please give ne a permt. |
got some dogs, they're trained,” and so on.

get the permt; then | go off hunting for that

bear. |'mauthorized to do that under this
bill; is that correct?

SENATOR FARLEY: | -- Senator
Stafford says it is. |I'mnot an expert on this
bill.

SENATOR STAFFORD: You have to
get a permt.
SENATOR FARLEY: You have to get

a permt.
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SENATOR LEICHTER: But now | go
out, |'ve got ny dogs and they're yel ping, they
pick up the scent of the bear.

SENATOR FARLEY: | suggest you
get sonebody else to do it for you, Senator
Lei chter.

SENATOR LEI CHTER: Very good.

Let ne tell you -

That was a very good retort, so
there, Senator Farley, after that -- after that
nui sance bear with his trusted dog, you're right
I'"'m back watching television. |I'ma |lot safer
there. 1'Il watch one of those geographic
speci al s about hunting lions or sonething really
exciting. But you're off hunting that bear with
your dogs, and they pick up a scent and off
they go, and | o and behold, they're after a
bear .

How do you know that's the
nui sance bear? Maybe it's a totally different
bear? Do you then go up and get it, do you go up
and ask the bear, "Are you the nui sance bear;

did you break into ny house?"
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SENATOR FARLEY: That's why |
suggested you get sonmebody else to do it.

SENATOR STAFFORD: I f Senat or

Lei chter would yield, | would point this out.
Once again, I"mnot going to say you' re naking
light of it.

SENATOR LEI CHTER: Nor am | going
to say you' re | oaded for bear again.

SENATOR STAFFCORD: This is very,
very tightly regul ated, Senator, and it woul d
only be if at Louie Lake there were a group of
bears really causing problens if there was a
bear, 1'd have to tell this story.

| was driving in Ellenburg, and I
heard that there were a | ot of bears around
El l enburg and | grew up in the area, fellow
right up there grew up in the area also and two
250-, 300-pound bear went boundi ng across the
road, and | took notes, | took notes, believe
me, and it was right in a relatively popul ous
area, it was right at Dannenora Crossing right
by -- that's the suburb of ElIlenburg.

Now, if you would have to go and
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explain to the Departnent that you had the
problemw th these bears, they would check it

out now. Also they have to make sure that
there's no other alternative than to go and get
t hose bear, and we do share with you that we
think that it's serious enough that we shoul d be
able to do this, and the sportsnen should be
able to do sonething about the situation because
I'"'m sure at Wadhans, you wouldn't want to have
any severe problens.

But interestingly enough, | would
share this with you, in that beautiful Lake
Chanpl ain vall ey, that you are so fortunate to
i ndeed be, the bear are on one level. Now, if
you go in the higher property, believe it or
not, get up in the cliffs and the palisades,
there are a few, but it's at a higher level; it
isn't down by the | ake.

SENATOR LEI CHTER: Wl |, Senat or
let me just share with you, | was driving south
of Wadhans, an area you well know on the way to
Westport, this is last year, and crossing right

in front of me is a nother bear and sone cubs.
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| don't knowif it was a nuisance bear.

SENATOR STAFFORD: It's not a
nui sance bear.

SENATOR LEICHTER: So there's
bears all over, and there's no question sone of
them are nui sance bears, and |'m maybe trying to
make | i ght.

SENATOR STAFFORD:  No.

SENATOR LEI CHTER: But |'m
puzzl ed by once you're out hunting, you're out
hunti ng for that one bear or maybe a couple
bears that have been causing problens, and the
dogs go after another bear.

SENATOR STAFFORD: Woul d the
Senat or vyiel d?

ACTI NG PRESI DENT LACK: Wbul d you
yi el d, Senator?

SENATOR LEI CHTER:  Yes.

SENATOR STAFFORD: | woul d ask
you again, and again 1'd like to make this
poi nt, only when proof of damage to property or
threat to public health and safety is presented

to the Departnent. You know, the nother bear
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with the cubs, | just share this with you, not
making light of it, don't you ever go near a
bear that has any cubs.

SENATOR LEI CHTER: Al right.

SENATOR STAFFORD: That's -- |I'm
j ust hel pi ng you.

SENATOR LEICHTER: | won't go
near a bear, period, with or wthout dogs.

ACTI NG PRESI DENT LACK: Senat or
Sears. Senator Stavisky.

SENATOR SEARS: OCh, | thought she
had the fl oor.

ACTI NG PRESI DENT LACK: No,
Senator Sears has the fl oor.

SENATOR SEARS: 1'd like to try
to clear up sonme of the m sconceptions perhaps
of this bill.

Last year, as you know, on a
cl ose vote, the bill passed. It would have
all owed the hunting of bear with dogs. This
bill prohibits that. That was the reason the
Governor vetoed the bill |ast year, because the

pressure was so great fromthose peopl e that
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di sagreed that he vetoed the bill

This bill is a deer managenent
bill. It does not really allow you to hunt bear
wi th dogs, trained or otherwise. Wat it does
allow you to do is, if a bear is causing sone
trouble, he isn't going to cause that trouble
today; he's going to conme back two or three
days, he's going to break into your garbage
can.

If you have that situation
especially if you have children around, you go
to the game warden, you tell himyou have a
nui sance bear and you show hi m sone proof of it,
he can cone up and | ook at the area. There's
ways you can show hi m where the bear tracks
are. | know this because |'ve had nui sance bear
around ny place up in the Adirondacks, and, if |
can show himwhere there's been sone damage
done, he'll issue ne a permt. That permt
doesn't -- | don't have to go get ny dog that's
trained to hunt bear. | get ny .30.06 and, if
|'"ve got the permt, |'ve got a nuisance bear,

when he cones around again in ny back yard |
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shoot him

| don't need a dog to chase him
down, nor does this bill say that, if you have a
nui sance bear you've got to have a dog to track
hi m down or tree himand shoot himwith a
permt. It doesn't say that at all. Al it
says is that it's a bear managenent bill and, if
we don't pass it, the Departnent of
Envi ronnment al Conservation has no authority to
manage the deer in this state or the bear in
this state, the sanme way they nanage the deer
herd. It's how many bear can you have in an
area where the food is so you don't get an
i mbal ance. That's why the Departnent of Cons...
Envi ronnental Conservation sonetines wants to
have party permts.

ACTI NG PRESI DENT LACK: Excuse
me. Senator \Wal don.

SENATOR WALDON: M. President,
mght | interrupt for a couple of brief
guestions?

ACTI NG PRESI DENT LACK: Senat or

Sears, will you yield to Senator Wal don for a
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guestion?

SENATOR SEARS:  Yes.

ACTI NG PRESI DENT LACK: Senat or
Wl don.

SENATOR WALDON: Senator, it was
rai sed earlier, causes ne concern, and | want to
have the air cleared, that there are poachers
goi ng, pursuing bear, hunting bear for the
pur pose of taking various parts.

SENATOR SEARS: That's correct.

SENATOR WALDON: |Is that your
experience in regard to these nui sance bears?

SENATOR SEARS: There was, in
various parts of the country, bear poachers who
wer e out shooting bear and selling certain bear
parts because certain people |ike to eat certain
parts of a bear, O K ? That was a problem |
think there was a sting operation in the
Ber kshires where they caught these peopl e doing
that and, of course, they were -- they were
fi ned and prosecut ed.

This bill does address this, in

the sense that it gives the Departnent of
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Envi ronment al Conservation, as part of the bear
managenment program the right to stop this or to
regulate it. Sone of it, if you shoot a bear

| egal |y, not poaching, be it during the bear
season, if you -- the Departnent can give you
perm ssion, | believe, to get rid of those parts
or sell themto people who nm ght want them
Those woul d be legally taken bear.

You get into the poaching thing,
that's different because it is not legal to
shoot a bear out of season. They have, you
know, regular big gane seasons in the
Adi rondacks as they do in other parts of the
state, so this would give the Departnent a
handl e on that to stop the illegal taking of
bear solely for the purpose of selling certain
parts to certain people who m ght want them

SENATOR WALDON: M. President,
may | continue? May | continue?

ACTI NG PRESI DENT LACK: Go
ahead.

SENATOR WALDON:  So, Senator, if

| understand you correctly, you're saying to
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your personal know edge you have no experience
wi th poachi ng per se regarding the issue that
we' re di scussing here this evening?

SENATOR SEARS: |'mnot -- oh,
where | cone fronf

SENATOR WALDON:  Where you cone
from and where you have experience w th nui sance
bears, you have not experienced peopl e com ng
t hrough sweepi ng and poachi ng bear in your
ar ea.

SENATOR SEARS: For the purposes
that you nenti oned?

SENATOR WALDON:  Yes.

SENATOR SEARS: Not -- there are
people in nmy area who are poachers, they're just
cheating hunting deer, bear and other wld
life. Not necessarily, no. | don't know of any
far-reachi ng poaching that's going on regarding
bear parts.

SENATOR WALDON: Last questi on,
if I may, M. President.

ACTI NG PRESI DENT LACK: Go ahead,

Senat or.
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SENATOR WALDON: Despite the bear
managenent bill that we're considering tonight,
and despite all the other |laws that we have on
t he books in New York State regardi ng bears,
there's no prohibition if a bear were to cone at
you or to endanger the life or property of
someone restricting you fromshooting that bear,
to your know edge, is there?

SENATOR SEARS: Well, let ne
explain it this way. The answer to your
question is, if a bear is com ng at you,
attacki ng you in season, out of season or if
your child is out in the yard back of the woods
rather, this has happened at | east once in a
situation that | was in, bear |ove marshmal | ows,
in the sumrertinme kids |ike to toast
mar shmal | ows over a fire.

Well, if a bear comes out of the
woods and if you could hear himor you see him
naturally you're going to grab the child and get
himback in. In the event that there was -
what ever the situation was, sure, the |aw says

if you got a nuisance bear and in this case that
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woul d be a nui sance bear, and the | aw says that
you' re supposed to go to the gane warden and get
a permt before you can shoot that nui sance
bear, in the situation | just described don't
take the -- don't waste the tine to go to the
game warden, go in and get the .30.06 and if
that bear gets too close to that child you don't
scare hi maway, you shoot him and no gane
war den woul d arrest you for that.

SENATOR WALDON: Thank you very
much, M. President.

SENATOR SEARS: I n concl usion,
M. President, | think that this bill my have
been m sinterpreted. W purposely changed this
bill because we knew t he Governor was opposed to
the actual use of dogs to hunt bear, and we've
only -- Senator Stafford has quite well
expl ai ned those conditions where you had a
nui sance bear, you'd have get a permt. |If
there was a trai ned dog that you had trained and
at a different time that perhaps could |ocate
that bear and, of course, you m ght understand

somet hing el se, bear can becone rabid just |ike
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anything else, and with the possibility of
rabi es heading north, it's comng in from al
over with nostly raccoons. They could bite a
bear, a bear could be rabid. You' d know it by
the way they act, and you m ght want a bear to
chase or a dog to chase one of those down in an
energency situation, because the quicker you
could locate that bear, the quicker that you

m ght be able to tranquilize himto find out if
he was rabi d.

So | think that this is a good
bear managenent bill. It solves the problemfor
t hose who are opposed to the hunting of bear
with dogs only in suprenme situations such as the

-- that | nentioned. But it is a nanagenent
bill that, if we have don't pass it, the
department has no control over how bear can
| egally be taken to bal ance the herd.

So it's very inportant -- it's a
very inportant tool to DEC. | hope you wl|
support the bill this year.

ACTI NG PRESI DENT LACK: Senat or

St avi sky.
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SENATOR STAVI SKY: M. President,
| don't pretend to have any expertise in this
field, and I wonder in those who are advocating
this woul d answer sonme questions.

In areas where hunters in season
do take bear, is the bear ever taken for food?

SENATOR STAFFORD:  Yes.

SENATOR STAVI SKY:  You nean there
is a practice of grilling bearburgers -

SENATOR STAFFORD: Yes.

SENATOR STAVI SKY: -- in parts of
this state?

SENATOR STAFFORD: Yes, bear in
steak, bear in aroast. | would again, we're
tal king publicly, and I"mvery serious, | would
urge anyone who eats a bear that's taken, that
t hey have a veterinarian check the carcass
because | have known sone people to becone
sick. | ask that question in all seriousness
because one of the reasons -

SENATOR STAFFORD: | don't care
for it. It's relatively stringy and quite

coarse but |'ve eaten it.
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SENATOR STAVI SKY: Medi um r are

bear ?

SENATOR STAFFORD: No, not medi um
rare.

SENATOR STAVI SKY: Wl | done
bear ?

SENATOR STAFFORD: Wl | done.

SENATOR STAVI SKY:  Senat or,
couldn't the objective be acconplished w thout
i ssuance of permts to the hunters, but rather a
sinpl e piece of legislation which, in the event
of a renegade bear or whatever termyou wish to
use, that the taking of the bear to protect
human |ife and safety could be done by
Depart nent of Environnental Conservation
enpl oyees who, therefore, would have no specia
ax to grind with regard to claimng that this is
a renegade bear and, in the last analysis, they
really want to kill this bear for the purpose of
taking the claws, the paws or parts for sale,
comercial ly?

SENATOR STAFFORD: Well -

SENATOR STAVI SKY: Wouldn't it be
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W ser to authorize the DEC, which is an officia
state agency?

SENATOR STAFFORD: | would first
say that the area is vast in this state, any
areas where you can hunt bear. First, | think
it would be difficult to give the Departnent of
Envi ronment al Conservation that responsibility.
It's not that easy to -- to catch these
animals. They conme at different tinmes in the
night, different times of the day and you know,
| just want to enphasize -- enphasize this
again. Mny of ny friends who hunt, and all of
us | hope that hunt, for the nobst part are very
humane, very, very decent, decent individuals,
and I'mjust trying to keep this within the
framework of realism They aren't -- | say
they're really nore humane than -- and again |I'm
not criticizing, but when you |l ook in the
i ndustry where animals end up as food for us,
it'"s quite a -- quite an experience. | passed a
humane sl aughter bill back here in about 1967.
The humane society was very invol ved throughout

New Yor k St ate.
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These are very -- these people
understand the out of doors. They don't, you
know, sl aughter as people would think. It is
very inportant that we manage this herd and, if
you get four or five, that's a new term
renegade bears in an area, it may be, don't
forget now, |et nme enphasize before anyone gets
a permt, proof of damage to property, public
heal th, safety and no other alternative can be
used, but it it is inportant that we pass this
| egi sl ation for the nanagenent of the bear
her d.

SENATOR STAVI SKY: Thank you,
Senat or.

It seens to nme and, again, | say
' m speaki ng wi t hout any special expertise here,
but it seenms to ne that those who are officials
and enpl oyees of the Departnent of Environnental
Conservati on woul d have greater experience and
per haps savvy in determ ning whether there is
truly an energency or whether sonmeone w shes to
elimnate a bear in order to obtain parts that

coul d be sold conmercially.
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If this legislation had no
provi sion for nonetary benefit through the
commercial sale of bear parts, then | would say
| understand fully the purpose of your
| egislation, and I would say go to it and, if it
provi ded that objective enpl oyees of the
Depart nent whi ch we have authorized to provide
for managenent were to undertake this
responsi bility, having no pecuniary interest in
the killing of that animal, and if it could be
denonstrated that there was no ot her way through
tranquilizers that you could put that aninmal to
sleep and cart it off to an area where it woulid
not endanger anyone, | would have nore
confidence in this |egislation.

But that is not the bill before
us. The bill before us says that the person who
makes the claim who, in fact, naybe endangering
hi nsel f and others by not being as expert, as
expert in the taking of bear as soneone worKki ng
for the Departnment would be and then has the
right to sell the parts and may not in spite of

the suggestion that there are people who thrive
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on bearburgers -- | have not seen too nany
advertisenments for bearburgers but maybe there
are -- but it's a different situation.

But this appears to be an
invitation for people to avoid the stated
pur pose of the legislation by taking the bears
wi t hout any proper identification that these
were the animals involved and perhaps endanger
i ng other people and not havi ng enpl oyees of the
stat e undertake the managenent which they are
fully capabl e of doing.

I think we make a m stake. Wy
don't we permt fox hunting in New York? They do
it in certain countries. They don't have fox
hunts in New York State, to my know edge, the
way we do in other parts -- do we?

SENATOR STAFFORD:  Yes.

SENATOR STAVI SKY: One of the
objectives -- I"'msorry. One of the objections
to fox hunting -

SENATOR TULLY: M. President.

ACTI NG PRESI DENT LACK: Senat or

Tully, why do you rise?
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SENATOR TULLY: Wbul d Senat or
Stavi sky yelled to a question?

ACTI NG PRESI DENT LACK: WII you
yi el d, Senator?

SENATOR STAVI SKY:  Yes. | just
want ed to nake the point that one of the
argument s agai nst -

ACTI NG PRESI DENT LACK: In a
nonment, Senator.

SENATOR STAVI SKY: -- this
| egislation is that you are not killing an
ani mal needed for food, and we have generally as
a society, not engaged in the practice in this
country to the extent that other parts of the

wor | d have done so.

But this is not -- this is not
the killing of an animal for food and there is
no assurance that there won't be the killing of

the animal for a conmercial purpose, and for
t hese reasons | have m sgivi ngs about the
| egi slation even in this amended form
And now I'Il vyield.
ACTI NG PRESI DENT LACK: Senat or
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Tul ly.

SENATOR TULLY: Senator Stavisky,
| think you made a very good point, and I
wondered i f you knew that the |ights here have
been di mred, there is sone kind of an emergency
goi ng on around the Capitol and | think sone
very renowned peopl e have been discussing that
subject matter, and | would be the last one in
the world to curtail debate on a bill as
significant as this, but I think if there was
somre way that we could expedite the debate and
get to the point -

SENATOR STAVI SKY: This debate is

over.
SENATOR TULLY: -- wap it up -
SENATOR STAVI SKY: The debate is

over as far as |I'mconcerned. 1've nade ny

poi nt. Thank you.

ACTI NG PRESI DENT LACK: Senat or
Oppenhei ner .

SENATOR OPPENHEI MER:  Ch, |
know. | just wanted to nmake one point that in

addition to "A'" "B," "C," "D' of this bill,
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there weren't dogs and the Departnent felt that
it could regulate and control the bear
popul ati on wi t hout the use of dogs, and | think
that many of us who are involved in the aninal
rights arena feel that there's a loss of faith
here because there was an indication that the
use of dogs would not appear in this bill and
suddenly in the "E" print, it did, and | think
that that is a serious failing.

Il will be voting no.

ACTI NG PRESI DENT LACK: Last
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LACK: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT LACK: Negatives
keep your hands raised, please.

ACTI NG PRESI DENT LACK: Bare the
results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1529 are
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Senators CGold, LaValle, Leichter, Levy,

Mont gonery, Chrenstein, Qppenhei mer, Padavan,
Santiago, Stavisky and Velella. Ayes 47, nays
11.

ACTI NG PRESI DENT LACK: The bil
i s passed.

Senat or Present.

SENATOR PRESENT: M. President,
do you have any cl ean-up?

ACTI NG PRESI DENT LACK: Yes, sir,
we do.

W return to nessages fromthe
Governor. Secretary will read.

THE SECRETARY: The Covernor
returned without executive approval Senate Bil
Nunber 2557, by Senator Spano, Veto Nunmber 9, an
act to anend the General Municipal Law, in
relation to requiring notice be given concerning
a change in fire service protection.

ACTI NG PRESI DENT LACK: Lay it on
t he table.

THE SECRETARY: Al so the Governor

returned without executive approval Senate Bil
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Nunber 4224-A, by Senator Spano, Veto Nunber 10,
an act to anmend the New York State Financia
Emer gency Act of 1984 for the city of Yonkers.

ACTI NG PRESI DENT LACK: Lay that
on the table.

THE SECRETARY: Al so the Governor
returned without executive approval Senator
Trunzo's bill, Senate Bill Nunber 1767, Veto
Nunber 13, an act to amend the Cvil Service
Law, in relation to application for injunctive
relief.

ACTI NG PRESI DENT LACK: Lay that
one on the table.

Motions and resol utions.

Senat or Mega.

SENATOR MEGA:  Yes, M.

President. On page 30, | offer the follow ng
amendnments to Cal endar Nunber 1580, Print Nunber
8652, and ask that said bill retain its place on
t he cal endar.

ACTI NG PRESI DENT LACK:

Anendnents received,, bill will retainits

pl ace.
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Senat or Mega.

SENATOR MEGA: On behal f of
Senator Saland, M. President, I wish to call up
his bill Print 5765, having passed both houses
and not delivered to the Governor.

ACTI NG PRESI DENT LACK: Secretary
w Il read.

THE SECRETARY: By Senat or
Sal and, Senate Bill Nunmber 5765, authorizing the
town of Wappi nger to discontinue the use and

convey certain park | ands.

SENATOR MEGA: | now nove to
reconsi der the vote by which this bill was
passed and ask that the bill be restored to the

order of third reading.

ACTI NG PRESI DENT LACK: Secretary
will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT LACK: Bill is
bef ore the house.

SENATOR MEGA: | now offer up the
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fol | owi ng anendnents.

ACTI NG PRESI DENT LACK:

Amendnent s received; bill will retain its place
on the order of third reading.

Senator Velella.

SENATOR VELELLA: On page 29, the
bill that was just passed, Cal endar Nunber 1529,
| understand | was listed in the negative.
shoul d have been recorded in the affirmative,
and | woul d ask unani nous consent to be so
recor ded.

ACTI NG PRESI DENT LACK: Wt hout
obj ection, Senator Velella, on the |ast cal endar
will be recorded in the positive, not the
negati ve.

Senator Present. W are finished
wi th the housekeepi ng.

SENATOR PRESENT: M. President,
there being no further business, | nove that we
adjourn until tonorrow at 1:30 p. m

ACTI NG PRESI DENT LACK: Senate
will stand adjourned until tomorrow at 1:30;

1: 30 p. m
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(Wher eupon, at 12:39 a.m, July
7, 1993 the Senate adjourned.)
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