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PROCEEDI NGS

ACTI NG PRESI DENT FARLEY: The
Senate will conme to order. Please rise with nme
for the Pledge of Allegiance to the Flag.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

Today in the absence of visiting
clergy, we'll bow our heads for a nonent of
silent prayer.

(A nonent of silence was
observed. )

Secretary will begin by reading
t he Journal .

THE SECRETARY: In Senate,
Sunday, July 4th. The Senate nmet pursuant to
adj ournnent, Senator Farley in the Chair upon
desi gnation of the Tenporary President. The
Journal of Saturday, July 3rd, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT FARLEY: Hearing
no objection, the Journal will stand approved as
read.

The order of business:
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Presentation of petitions.

Messages fromthe Assenbly. W
have a nessage fromthe Assenbly. Secretary
will read the nmessage fromthe Assenbly.

THE SECRETARY: The Assenbly
returned Senator Mega's bill, Senate Bill Nunber
1937, with an Assenbly Reprint Nunber of 30, 002,
an act to anmend the Court of Clainms act, in
relation to settlenment of clainms, wth
amendnent s.

ACTI NG PRESI DENT FARLEY: We
concur in the amendnents w t hout objection, and
it's restored to third readi ng.

Messages fromthe Governor

Reports of standing conmttees.

W have a report, Senator Present. My we read

it?
SENATOR PRESENT:  You nay.
ACTI NG PRESI DENT FARLEY:
Secretary will read.

THE SECRETARY: Senator Mari no,
fromthe Comrittee on Rules, reports the

following bills directly for third reading
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Senate Bill Nunber 317-B, by
Senat or Hal perin, an act to anend the Educati on
Law,

1193, by Senator Lack, Real
Property Tax Law,

2366, by Senator Sal and, Real
Property Tax Law,

2932- B, by Senat or Johnson,
General Business Law,

3397-A, by Senator Lack, an act
to anend the Labor Law;

3598-B, by Senator Velella,
General Munici pal Law;

4197- A, by Senator Bruno,
Econom ¢ Devel opnent Law,

4241- B, by Senator Johnson, an
act to amend the Vehicle and Traffic Law

4756- A, by Senator Daly, Public
Aut horities Law,

4837, by Senator Tully, an act to
amend the | nsurance Law,

5513-A, by Senator Tully, an act

to anend the Public Health Law
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5772, by Senator Velella, an act
to anend the Family Court Act;

5789-A, by the Committee on
Rul es, Adm nistrative Code of the city of New
Yor k;

5880-B, by the Committee on
Rul es, Tenporary Task Force on Health | nsurance;

6057, by Senator Sal and, Public
Heal t h Law;

6115, by the Senate Committee on
Rul es, an act to anmend the Public Health Law

6116, by the Commttee on Rul es,
aut horize the participation of |ocal governnent
units;

6127-A, by the Committee on
Rul es, General Municipal Law and the Public
Aut horities Law,

6129, by Senator Larkin, Rea
Property Tax Law,

6130, by Senator LaVall e,
apportionnment of state aid for certain capital
expendi tures; and

6138, by the Commttee on Rul es,
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Public Health Law, in relation to the
suppl enentary | ow i ncome paynent adjustnent.

Al bills reported directly for
third reading.

ACTI NG PRESI DENT FARLEY: Al
bills direct to third reading.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions. W have
sone notions.

Senat or Li bous.

SENATOR LI BOUS: Thank you, M.
Presi dent .

On behal f of Senator Holl and,
wi sh to call his bill 3656, recalled fromthe
Assenbly which is now at the desk.

ACTI NG PRESI DENT FARLEY:
Secretary will read it.

THE SECRETARY: By Senat or
Hol | and, Senate Bill 3656, an act to anend the
Soci al Services Law.

SENATOR LI BOUS: M. President, |
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now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT FARLEY: Cal
the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 41

SENATOR LI BOUS: M. President, |
of fer up the foll ow ng amendnents.

ACTI NG PRESI DENT FARLEY:
Amendrent s received; bill will retain its place.

SENATOR LI BOUS: M. President,
al so on behal f of Senator Holland, | offer up
the foll owi ng anendnents to Cal endar Nunber
1255, Senate Print 5678, and ask that said bill
retain its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY:
Anendnent s recei ved.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. On behalf of Senator Sears, would
you renove the sponsor's star on Cal endar 1514,

Senate Print 4047-B.
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ACTI NG PRESI DENT FARLEY: 1514,
the star is renoved at the request of the
sponsor.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. On page 9, | offer the follow ng
amendnents to Cal endar Nunber 588, Senate Print
3539-A, and ask that said bill retain its place
on the Third Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY: Wt hout
objection, bill will retain its place.

Senat or Padavan.

SENATOR PADAVAN:. Thank you, M.
President. Calendar 366, ny bill, Senate Print
Nunber 1851-A, would you star that bill

ACTI NG PRESI DENT FARLEY: Star
the bill.

Are there any notions on the
floor? W have some substitutions.

Secretary will read the
substi tutions.

THE SECRETARY: On page 8 of

today's cal endar, Senator Lack noves to
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di scharge the Conmittee on Rules from Assenbly
Bill Nunber 3952-B and substitute it for the
identical Third Readi ng 528.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered.

THE SECRETARY: On page 9,
Senator Velella noves to discharge the Commttee
on Rules from Assenbly Bill Nunber 4614-B and
substitute it for the identical Third Reading
603.

ACTI NG PRESI DENT FARLEY:
Substitution ordered.

THE SECRETARY: On page 19,
Senat or Vol ker noves to discharge the Commttee
on Rules from Assenbly Bill Nunber 8428-A and
substitute it for the identical Third Reading
907.

ACTI NG PRESI DENT FARLEY:
Substitution ordered.

THE SECRETARY: On page 30,
Senat or Goodman noves to di scharge the Commttee
on Rules from Assenbly Bill Nunber 6732-A and

substitute it for the identical Third Reading
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1516.

ACTI NG PRESI DENT FARLEY:
Substitution ordered.

THE SECRETARY: On page 32,
Senat or Goodman noves to di scharge the Commttee
on Rules from Assenbly Bill Nunber 8458-A and
substitute it for the identical Third Reading
1545.

ACTI NG PRESI DENT FARLEY:
Substitution ordered.

THE SECRETARY: On page 41
Senat or Sears noves to discharge the Commttee
on Rules from Assenbly Bill Nunber 8403-A and
substitute it for the identical Cal endar Nunber
1514.

ACTI NG PRESI DENT FARLEY:
Substitution ordered.

Any other notions on the floor?

Senat or Present, what's your
pl easure?

SENATOR PRESENT: Let's take up
t he non-controversial cal endar, please.

ACTI NG PRESI DENT FARLEY:
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Non-controversial, the Secretary will read.

SENATOR GOLD: One second, one
second.

ACTI NG PRESI DENT FARLEY: You al
set, Senator? Non-controversial .

THE SECRETARY: On page 4,
Cal endar Nunmber 168, by Senator Stafford, Senate
Bill Nunber 441-B, an act to amend the Tax Law.

ACTI NG PRESI DENT FARLEY: There's
a local fiscal inpact note here at the desk.
You can read the | ast section. This is page 4,
regul ar cal endar, 168.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 42.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: On page 6,
Cal endar Number 317, by Senator Libous, Senate
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Bill

Nunmber 2060-A, an act to anend the Public

Heal t h Law.

SENATOR LI BOUS: M. President,

can we please lay that bill aside for one day

assum ng we will be here another day.

ACTI NG PRESI DENT FARLEY: Good

assunption. Lay the bill aside for the day.

381,

SENATOR LI BOUS: Thank you.
THE SECRETARY: Cal endar Nunber
by Senator Holland, Senate Bill Numnber

48-C, an act to anend the Education Law, in

relation to physical therapy assistants.

t he

ACTI NG PRESI DENT FARLEY: Read
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

t he

bi Il

ACTI NG PRESI DENT FARLEY: Cal

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 42.
ACTI NG PRESI DENT FARLEY: The
i s passed.

THE SECRETARY: On page 7,
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Cal endar Nunber 395, by nenber of the Assenbly
Par ment .

SENATOR PRESENT: Lay it aside
for the day, please.

ACTI NG PRESI DENT FARLEY: Laid
asi de for the day.

THE SECRETARY: On page 7,
Cal endar Number 470.

SENATOR PRESENT: Lay asi de,
pl ease.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: On page 9,
Cal endar Number 537, by Senator LaValle, Senate
Bill Nunber 1432-A, an act to anmend the Genera
Muni ci pal Law and the Vol untary Anbul ance
Wor kers' Benefit Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
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(The Secretary called the roll. )

THE SECRETARY: Ayes 43.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

SENATOR JONES: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Jones.

SENATOR JONES: Yes, could | have
unani nous consent to abstain fromvoting on
t hat ?

ACTI NG PRESI DENT FARLEY: Wt hout
obj ection, on the anbul ance -- Senator Jones,
wi t hout objection. Senator Jones, that's 537?

SENATOR JONES: Ri ght.

THE SECRETARY: Cal endar Nunber
547, by Senator Larkin, Senate Bill Nunber
2737-B, an act to anend the Real Property Tax
Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
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the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
563, by Senator Mega, Senate Bill Nunber 3004-A,
an act to anmend the Tax Law.

ACTI NG PRESI DENT FARLEY: Senat or
Mega has a |local fiscal inmpact note here at the
desk. You can read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
603, substituted earlier today, by nmenber of the
Assenbly Lafayette, Assenbly Bill Nunmber 4614-B

an act to anend the | nsurance Law.
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ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 43.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
625.

ACTI NG PRESI DENT FARLEY: The
bill is high. Laid aside.

THE SECRETARY: Cal endar Nunber
648, by nenber of the Assenbly Schi mm nger,
Assenbly Bill Number 5737-B.

SENATOR GOLD: Lay asi de.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
663, by Senator Stavisky, Senate Bill Nunber

426-A, an act to anend the Penal Law.
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ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
682, by nenber of the Assenbly Graber, Assenbly
Bill Nunmber 3999-B, Hi ghway Law and the State
Fi nance Law.

SENATOR LEI CHTER: Lay asi de.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
844, by Senator Larkin, Senate Bill Nunber
4354-B, an act to anmend the Education Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take -

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
855, by Senator Velella, Senate Bill Nunber
1993-A, Crimnal Procedure Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
905, by nenber of the Assenbly Col man, Assenbly
Bi Il Nunber 1994- A, Education Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7411

act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
907, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 8428-A,
an act to amend the Public Health Law and the
| nsurance Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2 -

SENATOR GOLD: Hol d on.

ACTI NG PRESI DENT FARLEY: 907, by
Senator Volker. It's not high. The bill was
substituted earlier today.

SENATOR GOLD:  No, no, no.

THE SECRETARY: An act to anend
the Public Health Law and the Insurance Law, in

relation to referrals of patients for pharnacy
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servi ces.

SENATOR VOLKER: M. President.
| think, M. President -- can | explain to
Senator Gold? | think | know what his problem
iS.

M. President, what happened here
is that there was confusion as to the title of
this bill because apparently sonme bills were
printed with the wong title, and we had a
probl em because sone people had titles different
than the Assenbly bill, different fromthe
Senate bill, but the conputer kept running this
as "same as", but every once in a while the
conmput er woul d show they weren't sanme as.

W have now -- we have now
checked with both, and we've straightened it
out .

SENATOR GOLD: Thank you.

SENATOR VOLKER: Thank you,
Senat or .

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
954, by the Assenbly Conmittee on Rul es,
Assenbly Bill Nunmber 8510, Education Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1094, by Senator Daly, Senate Bill Nunber

5200-B, Environmental Conservation Law.
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ACTI NG PRESI DENT FARLEY: Read
the | ast -

SENATOR GOLD: Lay asi de.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
1193, by Senator Wight, Senate Bill -

SENATOR WRI GHT: Lay asi de for
t he day, pl ease.

ACTI NG PRESI DENT FARLEY: Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
1251, by Senat or Lack.

SENATOR PRESENT: Lay it aside
for the day, please.

ACTI NG PRESI DENT FARLEY: Laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
1338, by -

SENATOR PRESENT: Lay that aside.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
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1371.

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
1405, by the Senate Conmittee on Rules, Senate
Bill Nunber 6000-A, an act to amend the Cvil
Servi ce Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 43.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1416.

ACTI NG PRESI DENT FARLEY: The
bill is high. Lay it aside.

THE SECRETARY: Cal endar Nunber
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1444.

ACTI NG PRESI DENT FARLEY: The
bill is high. Laid aside.

THE SECRETARY: Cal endar Nunber
1516, substituted earlier today, by nmenber of
the Assenbly Lafayette, Assenbly Bill Numnber
6732-A, an act to amend Chapter 746 of the Laws
of 1988, anending the Vehicle and Traffic Law

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 42, nays 1,
Senat or Sal and recorded in the negative.

ACTI NG PRESI DENT FARLEY: That
bill is passed.

THE SECRETARY: Cal endar Nunber
1528, by the Senate Conmittee on Rules, Senate
Bill Nunber 6142, Executive Law, in relation to

security guard advi sory council
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ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 42, nays
one, Senator Pataki recorded in the negative.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1533, by nenber of the Assenbly CGottfried,
Assenbly Bill Number 6708-A, relation to
franchises for street surface railroads in a
city having a population of one mllion or
nor e.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
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(The Secretary called the roll

THE SECRETARY: Ayes 45.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1534, by nenber of the Assenbly -

SENATOR GOLD: Lay asi de.

ACTI NG PRESI DENT FARLEY: Laid

asi de.

THE SECRETARY: Cal endar Nunber
1535.

SENATOR GOLD: Lay aside
(i naudi bl e).

ACTI NG PRESI DENT FARLEY: Lay
asi de 1535 and 1536.

SENATOR GOLD: And 1537.

ACTI NG PRESI DENT FARLEY: 1535,
I"msorry and 1536, and 1537.

THE SECRETARY: Cal endar Nunber
1541, by the Assenbly Commttee on Rul es,

)

Assenbly Bill Nunmber 7929-B, an act to anend the

Tax Law and the Crim nal Procedure Law.

ACTI NG PRESI DENT FARLEY: Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 45.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1543, by Senator Tully, Senate Bill Nunber
5596-C, Public Health Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 45.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1546, by the Assenbly Commttee on Rul es,
Assenbly Bill Nunmber 8404-A, Real Property Tax
Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 45.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1548.

SENATOR PRESENT: Lay it aside
for the day, please.

ACTI NG PRESI DENT FARLEY: Laid
asi de for today.

THE SECRETARY: Cal endar Nunber
1549, by the Assenbly Comm ttee on Rul es,
Assenbly Bill Nunmber 8448-A, |Insurance Law, in

relation to prescribed flood i nsurance noti ce.
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ACTI NG PRESI DENT FARLEY: Read
the | ast section.

SENATOR DOLLI NGER: Lay asi de.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
1551, by Senat or Padavan, Senate Bill Nunber
6083, Al coholic Beverage Control Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 44, nays
one, Senator Spano recorded in the negative.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1561, by the Senate Conmittee on Rules, Senate
Bill Nunber 6126, anmends Chapter 537 of the Laws
of 1976.
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SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside. Go on?

Read the | ast section.

SENATOR GOLD: 1561

ACTI NG PRESI DENT FARLEY: That's
what it is.

SENATOR GOLD: Yeah, | ast
secti on.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

SENATOR SEWARD: Lay asi de.

ACTI NG PRESI DENT FARLEY: Lay the

bill aside.

THE SECRETARY: Cal endar Nunber
1562.

SENATOR GOLD: Laid aside.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
1563, by the Assenbly Commttee on Rul es,
Assenbly Bill Number 8685, anends Chapter 817 of

the Laws of 1992, anendi ng the Education Law.
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ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 45.
ACTI NG PRESI DENT FARLEY: That
bill is passed.

THE SECRETARY: Cal endar Nunber
1565, by the Senate Conmittee on Rules, Senate
Bill Nunmber 6147, anmends a chapter of the |aws
of 1993, as proposed in Legislative Bill Nunber
6085.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 45.
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ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or Daly.

SENATOR DALY: | withdraw ny
obj ection to Cal endar Number 1561.

ACTI NG PRESI DENT FARLEY: Call up
1561, if it's Senator Present's pleasure.

THE SECRETARY: Cal endar Nunber
1561, by the Senate Conmittee on Rules, Senate
Bill Nunber 6126, anmends Chapter 537 of the Laws
of 1976.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

SENATOR LEI CHTER: \What are we
doi ng?

ACTI NG PRESI DENT FARLEY: 1561.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT FARLEY: Did you
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get the results? Senator Leichter

SENATOR LEI CHTER:  Yeah. Could
-- could you hold 1565 at the desk, please?

ACTI NG PRESI DENT FARLEY: Yeah,
but it's already gone. Results on 1561. See,
we went back. Negatives raise your hands for
1561. Pataki is already -

THE SECRETARY: Ayes 44, nays
one, Senator Libous recorded in the negative.

ACTI NG PRESI DENT FARLEY: | think
Senat or Pataki had voted. O K OK The bill
i s passed.

Senator Present, that's the first
time through on the non-controversial.

SENATOR PRESENT: M. President,
let's take up the controversial first tine.

ACTI NG PRESI DENT FARLEY: Take up
controversial. Secretary will read.

Senat or Present, we have two
nmessages. M ght we have those?

Senat or Pat aki .

SENATOR PATAKI: Yes, M.

Pr esi dent . I'd I'i ke unani nrous consent to be
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recorded in the negative on the bill by
Senat or -

ACTI NG PRESI DENT FARLEY: 15617

SENATOR PATAKI: 1561

ACTI NG PRESI DENT FARLEY: Senat or
Pataki will be in the negative.

SENATOR PATAKI : Thank you

THE SECRETARY: On page 7 -- on
page 7, Cal endar Number 470, by nmenber of the
Assenbly Lasher

SENATOR PRESENT: Lay asi de.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
625, by Senator Libous, Senate Bill Nunber
3815-E, an act to anmend the General Business
Law.

ACTI NG PRESI DENT FARLEY: W have

SENATOR PRESENT: M. President,
is there a nessage of necessity at the desk?
ACTI NG PRESI DENT FARLEY: There

is a nessage of necessity at the desk.
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SENATOR PRESENT: | nove we
accept the nmessage. Al in favor of accepting
t he nessage of necessity say aye.

(Response of "Aye.")

Those opposed nay.

(There was no response. )

The nessage is accepted. You can
read the | ast section on 625.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 45.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
648, by nenber of the Assenbly Schi mm nger,
Assenbly Bill Number 5737-B, CGeneral bligations
Law.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT FARLEY:

Expl anati on. Senator Kuhl.
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SENATOR KUHL: Yes, M.
Presi dent .

The concept behind this bill is
relatively sinple. It's a bill that anends
Section 5-326 of the General noligations Law to
essentially legitimze witten liability waivers
for racetracks, race track participants in the
state of New York.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT FARLEY: He just
gave you the expl anati on.

SENATOR GOLD: | nean the rea
one. Well, what does the bill do? What does
the bill do?

ACTI NG PRESI DENT FARLEY: Senat or
Gol d, do you have a question?

SENATOR GOLD:  Yes. WII the
Senator yield to a question?

ACTI NG PRESI DENT FARLEY: Senat or

Kuhl, woul d you yield to a question?
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SENATOR KUHL: Certainly.

SENATOR GOLD: Senator, would you
tell us what the bill does?

SENATOR KUHL: As | said,
Senator, this is a bill which adds an excl usi on
in the General oligations Law which gives
credibility to inmunity wai vers which are
entered into by race track partici pants.

Currently, in the state of New
York, we have a mmpjor race track facility at
Wat kins d en, New York. They require that the
drivers who participate in those races sign
wai vers, liability statenents.

There has been a recent court
deci si on which has essentially said that that
wai ver may not hold up. This particular section
| egitim zes those waivers and says they are able
to, in fact, require those. |It's an absolute
essential necessity if this race track is to be
able to maintain its viability and its existence
and its operations in the years to cone.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
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ol d.

SENATOR GOLD: Yeah. 1'd like to
poi nt out that there is a nmenorandumin
opposition by the New York State Trial Lawyers
Associ ation. Basically, they point out that
apparently there was a holding in the Court of
Appeal s, and that this section attenpts to
clarify that holding, and the case involved a
pit mechanic who signed a rel ease as part of his
NASCAR appl i cati on.

The objection of the Trial
Lawyers is basically that, and I'll read this
one paragraph: Allowing that there was a | evel
of risk assigned to race car driving, it is bad
public policy to condone negligent exacerbation
of that risk. By excluding liability for
ordi nary negligence, the Legislature would be
creating a class of unprotected users of the
facility. It is highly preferable that there be
no tinkering with 5-326 and that there be no
rel ease of a track owner fromhis common | aw
duty.

ACTI NG PRESI DENT FARLEY: Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Ayes 45, nays
one, Senator -- wait a mnute. Ayes 47, nays 2,

Senat ors DeFranci sco and Sol onon recorded in the

negati ve.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
682.

SENATOR PRESENT: Lay that aside.

ACTI NG PRESI DENT FARLEY: Laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
844.

SENATOR STACHOWEKI : W1 you
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hold it one second?

ACTI NG PRESI DENT FARLEY: Hold it
up.

844.

THE SECRETARY: Cal endar Nunber
844, by Senator Larkin, Senate Bill Nunber
4354- B, Education Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

SENATOR GOLD: W I | Senator
Larkin yield to a question?

SENATOR LARKI N Yes.

SENATOR GOLD: Any particul ar
guestion you want to yield to? Senator, ny
notes indicate that the state Education
Depart nent opposed the original print and we now
have a "B" print.

SENATOR LARKI N Yes.

SENATOR GOLD: Does the "B" print
address the objections of the state Education
Depart nent ?

SENATOR LARKIN:  Yes, it does,

Senator, and that's why we're back here today.
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SENATOR GOLD: Al right. Wuld
you tell us what those objections were and how
you handl ed t hen?

SENATOR LARKIN: Well, the
critical thing was that these distant | earning
courses would be certified by the SED and that's
why we have -

ACTI NG PRESI DENT FARLEY: We're
having a little trouble hearing you, Senator
Larkin, and that's why -

SENATOR GOLD: He's better off.
Last section.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1094, by Senator Daly, Senate Bill Nunber
5200- B, Environnental Conservation Law.

SENATOR GOLD: Wl the Senator
yield to a question?

ACTI NG PRESI DENT FARLEY: Senat or
Daly, would you yield for a question?

SENATOR DALY: Just a minute,
Senator. [|'ll be glad to.

SENATOR GOLD:  First of all,
Senator, 1'd be remiss if | didn't conment that
you | ook very Lincol nesque today.

Senator Daly, there is a
depart ment nmenorandum strongly in opposition on
the original print. This is a "B" print. Do
you deal with them with their problens?

SENATOR DALY: Are they still
opposed to the bill, are you asking ne?

SENATOR GOLD:  No, no. | have
not hi ng ot her than a coment which says that
they are opposed on the original print.

SENATOR DALY: M mh-mm

SENATOR GOLD: And | was

wondering if the "B" print addressed any of the
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probl ens of the departnent?

SENATOR DALY: We have taken care
of sone of the problens, Senator. There's two
we haven't taken care of as far as they're
concer ned.

One, DEC argues that, if it in
advertently fails to notify a | andowner of a
violation -

SENATOR GOLD: | can't hear you

SENATOR DALY: DEC is stil
opposed to the bill on the basis that, if DEC
i nadvertently fails to notify a | andowner of the
violation, the violator will use the violation
as to the intent of the underlying charges.

SENATOR GOLD: Senator Daly -- on
the bill, M. President.

ACTI NG PRESI DENT FARLEY: On the
bill, Senator Gold.

SENATOR GOLD: Yeah. M.
President, you' ve really, very very perpl exed us
because DEC filed a neno on the original bill
whi ch says that they strongly oppose but don't

expl ain why, and since this is a "B" print and |
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have nothing to conpare it against, | really
can't tell what to do with it, Senator Daly, so
| guess I'Il have to go with you.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1338, by Senat or Hannon.

SENATOR PRESENT: Lay it aside,
pl ease.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar 1371.

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay

that bill aside.
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THE SECRETARY: Cal endar Nunber
1416, by Senator Daly.

ACTI NG PRESI DENT FARLEY: Senat or
Present.

SENATOR PRESENT: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT FARLEY: There
is a nessage of necessity at the desk.

SENATOR PRESENT: | nove we
accept the nessage.

ACTI NG PRESI DENT FARLEY: Al in

favor of accepting the nessage of necessity, say

aye.
(Response of "Aye.")
Those opposed nay.
(There was no response. )
The nessage is accepted. The
Secretary will read the title of the bill.

THE SECRETARY: An act to anend
the State Finance Law, the Executive Law and the
State Fi nance Law.

ACTI NG PRESI DENT FARLEY: Last

secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1534, by nenber of the Assenbly Crow ey,
Assenbly Bill Nunmber 6321, Racing, Pari-Mitue
Wageri ng and Breedi ng Law.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT FARLEY:

Expl anati on has been asked for.

Senat or St af ford.

SENATOR STAFFORD: M. President,
this is, in effect, approval of a system and
protocol for data processing and communi cation
in pari-mutuel wagering, and the purpose of the
| egislation is to provide for the board and
comm ssioner of tax and finance shall approve

all systens, both the wagering board -- pari
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nmut uel wagering board, and al so the Depart nent
of Taxation and Fi nance.

Al'l systens used for data
processi ng and communi cations in the pari-nutue
betting which are established by regul ati ons,
uni form protocol to be enployed for the nerger
of wagers deposited with one pari-nutue
operator with the wagers deposited with
anot her.

Qoviously, it's just regulating
the conputerization. Thank you.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1535, by Senator Stafford, Senate Bill Nunber
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4189, to repeal subparagraph (e) of paragraph 2
of the Adm nistrative Code of the city of New
Yor k.

SENATOR STACHOWBKI :  Expl anati on.

ACTI NG PRESI DENT FARLEY:

Expl anati on has been asked for. Senator
St af f or d.

SENATOR STAFFORD: This will be
good on a day like this. W have to attenpt to
be light even though we're considering inportant
| egi sl ati on.

This is legislation that won't
affect me, at least so far. It's the
wi thholding -- we'll all be wi thhol ding. Now,
today, with a thousand dollars or over, the
income tax is wthheld.

ACTI NG PRESI DENT FARLEY: Senat or
Stafford, can't hear you.

SENATOR STAFFORD: Cancel s all
the withholding fromthe |arger w nnings.

SENATOR ONCRATO  Right.

SENATOR STAFFORD: Right, a

t housand and over.
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SENATOR STACHOWBKI :  Can | ask,
-- can | ask the Senator: |It's still taxable,
t hough?

SENATOR STAFFORD: Yes, by al
nmeans and, ny Lord, renenber that, and | would
al so caution people it's amazi ng how t hey know
who wi ns stakes. They are the enforcers.

ACTI NG PRESI DENT FARLEY: Senat or
Stafford, will you speak in the m crophone?

SENATOR ONORATO M. President,
will Senator Stafford yield to a question,
pl ease?

ACTI NG PRESI DENT FARLEY: Senat or
Onor at o.

SENATOR ONORATO  You nentioned a
figure of a thousand dollars, a return of a
t housand dollars. |Is that on a two dollar bet?

SENATOR STAFFORD: Pardon ne?

SENATOR ONORATO  Is the thousand
dollar return on a two dollar bet or three
dollar bet; is it an exotic betting?

SENATOR STAFFORD: It is.

SENATOR ONOCRATO  If | win a
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t housand dollars on a three dollar bet, do | pay
the tax on it inmediately?

SENATOR STAFFORD: Yes, and al so
I"d like to go with you sonetines when you bet
$2 and get a thousand dollars. | know sone
friends of mne do it, but today -

SENATOR ONORATO  You can on a
triple.

SENATOR STAFFORD: Yeah, | know,
and today your incone tax is withheld just |ike
with your wagers. It will not be after this
bill.

SENATOR ONCRATO O K. Thank
you.

SENATOR JONES: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Jones.

SENATOR JONES: Wbul d Senat or
Stafford yield to a question, please?

Not knowi ng anyt hi ng about
wagering, | guess I'ma little concerned. |
t hought the purpose of the state was to get

t axes wherever we can get it and as soon as we
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can get it. Wiwo is benefiting fromthis?

SENATOR STAFFORD: This is very
i nteresting, because when | didn't know anyt hi ng
about it, | would wonder sone of these things.
| still don't know that nuch. The -- although
all of this hasn't been brought up in areas
where there are tracks or where there is
wagering, there is very nmuch of a conpetition
for your people who take part in this activity
and this will be, | guess you would say better
friendly. You'll be paid. They'll have to pay,
but it's just not wthheld.

SENATOR JONES: Well, Senator -

SENATOR STAFFORD: | m ght add,
this is -- this is a very practical situation.
They tend to bet it again.

SENATOR JONES: Wul d the Senat or
yield to anot her question?

SENATOR STAFFORD: |If they don't
have incone tax to pay.

ACTI NG PRESI DENT FARLEY: Senat or
Stafford, would you yield to another question

from Senat or Jones?
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SENATOR STAFFORD: | certainly
will.

SENATOR JONES: So actually, |
want to nake sure | get this correct -- actually

we're benefiting betters; it has nothing to do
with the state of New York. W're being kind to
betters and not putting nore in this state?

SENATOR STAFFCORD: Yes, Senator,
and if we're not kind to betters, we're going to
be losing, well, I won't nmention other places
because | won't give themfree publicity.

ACTI NG PRESI DENT FARLEY: Senat or
Wl don.

SENATOR WALDON:  Thank you very
much, M. President.

Wul d Senator Stafford yield to a
guestion, please? It's very inportant to, |
t hi nk, enlighten sone of our colleagues. Has
not in recent years the racing industry in New
York State done a tailspin in ternms of the
revenue gener ated?

SENATOR STAFFORD: No question

about it. The answer is yes.
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SENATOR WALDON: Has not states
cl ose by, for exanple, New Jersey increased
tremendously in its revenue generation?

SENATOR STAFFORD: No question
about it. The answer is yes.

SENATOR WALDON:  And has a state
i ke New Jersey given the better a better shot
in ternms of not withholding, et cetera, a bigger
spread on the win when you bet?

SENATOR STAFFORD: No question
about it, yes.

SENATOR WALDON:  So what we're
doing here is trying to rejuvenate the racing
i ndustry of New York State in a snmall fashion?

SENATOR STAFFORD: Yes, and |
appreci ate the questions, and obvi ously you have
stated it nuch better than nyself. | think it's
time maybe | stated, because we do have a few
bills here, that this is very, very inportant to
our state, this industry, and those of us who
live upstate realize, the farm the hay that is
pur chased, the people work on the farns, the

peopl e who draw the hay to the -- the hay to the
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track, the people that clean the track, clean
the stables, it's a major, major industry, both
upstate, and, if you will excuse ne, downstate
al so.

SENATOR WALDON:  One | ast
question, if | may, M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Wl don.

SENATOR WALDON:  Isn't it true,
Senator Stafford, that many of the breeding
farms that were thriving businesses upstate New
York have, as a result of this recent recession,
been sold and they are now farnms, to wit., where
people are growing -- and there is nothing wong
wi th growi ng whatever products -- lettuce,
tomatos, et cetera, et cetera, because they
could no I onger sustain thenselves as a farmfor
breedi ng horses because of the recession?

SENATOR STAFFORD: No question
about it. |It's been a disaster.

SENATOR WALDON:  Thank you very
much, Senator Stafford.

M. President, on the bill.
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ACTI NG PRESI DENT FARLEY: On the
bill, Senator Wl don.

SENATOR WALDON:  Though | am not
a two dollar better and |I've never had the good
fortune of doing one of those things that George
Onorat o speaks of with great fervor, a two
dol lar bet or Trifecta or whatever, which causes
noney that doesn't jingle in your pockets, but
fills it out, | can appreciate what's happeni ng
here because while | was a Conm ssioner of
I nvestigations, | had occasion to go to sone of
the farms, neaning the breeding farns for our
racing industry, and | learned quite a bit and
what | |earned was that the state of New York is
in great, great jeopardy regarding this very
i mportant conponent of its -- not industria
base but of its revenue generation base.

And so | applaud Senator Stafford
for bringing this to the floor for our
consideration, and | urge all of my colleagues
to vote in the aye

ACTI NG PRESI DENT FARLEY: Senat or

Dol |'i nger.
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SENATOR DOLLI NGER: M.

President, | have to agree with my col |l eague
from Monroe County. | don't know a | ot about
t he wagering business. | do have a question for

Senator Stafford, though.

Through you, M. President, if he
woul d yi el d.

ACTI NG PRESI DENT FARLEY: Senat or
Stafford?

SENATOR STAFFORD: | would yield,
but I would just ask the courtesy. | don't
think I should be inferring or discouraging
peopl e from w nning because the last tinme | was
at the track | had a friend on a two dol | ar bet

toget her with some ot her people on the, what do

you call it? -- was the Trifecta, on a two
dol l ar bet got $728. | thought that was pretty
good.

SENATOR DOLLI NGER:  Not bad at
all.

That really is ny question, M.
President. At the time of the -- of a cash

Wi nning, a large cash wi nning, does the track
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i ssue a 1099 to the individual who wi ns that
noney?

SENATOR STAFFORD: They do. Yes,
t hey do.

SENATOR DOLLI NGER:  They do, and
they would continue to do it?

SENATOR STAFFORD: That's right,
yes, they woul d.

SENATOR DOLLI NGER  So we track
the funds; we just don't do the w thhol ding.

SENATOR STAFFORD: That's right.

SENATOR DOLLI NGER:  Thank you,
Senat or .

ACTI NG PRESI DENT FARLEY: Senat or
St achowski to speak on the bill.

SENATOR STACHOWSKI : | also rise
to support the bill.

For Senator Jones' benefit
what ever dollars a better can keep in his pocket
when he wins, especially on a big hit, enhances
hi s appreciation and the chances that he'll be
rapidly back to win again and probably the

bi ggest winners are the restaurants around there
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and the bars where he will spend the noney after
he won it and, as you know, since he'll stil
have the tax forns, we'll still get the tax

noney anyway.

So we're going to benefit all the
way around, and it's a voter -- | nmean a better
friendly bill.

| would Iike to coment, though,
that probably the tax change in Washi ngton was
nore responsible -- the last big tax change in
Washi ngton during President Reagan, was nore
responsi bl e for the death of the | arge breeding
i ndustry as we knew it before and as they knew
it throughout the country before. Because of
t hose tax changes, horse racing no | onger has
the investnent position that it once had, where
it had a | ot nore depreciation and because, as a
result of that tax enhancenent that it used to
have, all the jobs and all the farns and all the
investnments that it used to have. Although
there still is a large anobunt invested, it's not
quite as easy as it was before and the snal

i nvester is no |longer as involved as he was
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before and, as a result of that, that's probably
nore |likely the reason why nore of the farns are
going. But this bill is a good better-friendly
bill. It should help the racing industry, and I
hope that everyone supports it.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 50, nays 2,
Senators Gold and Jones recorded in the
negati ve.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or Hal perin.

SENATOR HALPERIN: M. President,
I'"d like to be recorded in the negative on
Cal endar Numnber 648.

ACTI NG PRESI DENT FARLEY: 648,

Senator Halperin is in the negative.
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THE SECRETARY: Cal endar Nunber
1536, by nenber of the Assenbly Crow ey,
Assenbly Bill Number 6319-A, Racing, Pari-nmutue
Wageri ng and Breedi ng Law.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT FARLEY:

Expl anati on, Senator Stafford.

SENATOR STAFFORD: Thi s, again,
is involved with the el ectronic age, and you'l
see filing of pari-nutuel tax returns or reports
by el ectronic neans. Every corporation or
associ ation authorized by this chapter to
conduct pari-mutuel betting on horse races shal
file in atinmely manner pari-nmutuel tax returns
or other reports relating to such activity and
such fornms and by such neans, including
el ectroni c nmeans, as may be prescribed by the
state Raci ng and Wageri ng Board or the
Commi ssi oner of Taxation and Fi nance, as the
case nay be, in accordance with the provisions
of this chapter.

In other words, they have to

tinely file their reports.
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SENATOR STACHOWEKI :  Woul d t he
Senator yield for one question?

SENATOR STAFFORD: O course.

ACTI NG PRESI DENT FARLEY: Senat or
Stafford, would you yield?

SENATOR STACHOWEKI : Do you t hink
possi bly by doing this electronic tax, and |I'm
not sure if they do them now but by doing these,
maybe OIBs could streanmline in their admnistra
tive personnel and possibly where racetracks
have maybe two people working in their
Comptroller's office, all the regional OIBs seem
to have double digit figures working in their
| ocal offices, maybe we can get a little stream
lining and nmaybe | ocal governnents can see a
little nore return on their dollar for OIB.

SENATOR STAFFORD: Certainly a
val id consi derati on.

SENATOR STACHOWBKI :  Thank you.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1537, by nenber of the Assenbly Crow ey,
Assenbly Bill Nunmber 6325, Racing, Pari-nutue
Wageri ng and Breedi ng Law.

SENATOR STACHOWEKI :  Expl anati on.

ACTI NG PRESI DENT FARLEY:

Expl anati on. Senator Stafford.

SENATOR STAFFORD: Before |
explain this, M. President, it's good that |I'm
standing up a few times today.

|'"ve got to correct -- | think
have it finally right on the winnings, it was
si x peopl e who bet $2 api ece on the race, and
they won $728, so they divided six into 728 and
that's what the two dollar win was. It stil
wasn't bad. It was a hundred and -- $124, |

think, so I want to encourage and speak
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positively.

M. President, this legislation
woul d repeal the provisions requiring tracks and
OIBs accepting wagers on the Kentucky Der by,
Preakness or Breeders' Cup to provide notices of
avai lability of conpetition. In other words,
now you have to say that you can place your bet
here, but you al so woul d have these ot her
opportunities. They say, if you're there, then
| et them accept it.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1549, by the Assenbly Comm ttee on Rul es,
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Assenbly Bill Nunmber 8448-A, |Insurance Law, in
relation to prescribed flood i nsurance noti ce.
ACTI NG PRESI DENT FARLEY: Read
the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 52.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1562.

SENATOR PRESENT: Lay it aside
tenporarily. Call up 682.

ACTI NG PRESI DENT FARLEY: 682.
The Secretary will read Cal endar 682.

THE SECRETARY: Cal endar Nunber
682.

ACTI NG PRESI DENT FARLEY: That's
on page 11.

THE SECRETARY: On page 11, 682,
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by nmenber of the Assenbly G aber, Assenbly Bil
Nunber 3999-B, an act to anend the H ghway Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

SENATOR OPPENHEI MER: Expl anati on.

ACTI NG PRESI DENT FARLEY:

Expl anati on has been asked for by Senator
Oppenhei ner .

Senat or St afford.

SENATOR STAFFORD: M. President,
this legislation involves an industry which is
rather inportant in a rural area. | would point
out that | have plenty of constituents in ny
area who would be hard hit if they weren't able
to rent or lease their land to the sign

business, and | would say it's a very inportant

i ndustry.

| would point out that, in
certain park areas, | would hope you'd all be
encouraged, we don't have any signs. | would

point out that I'mtrying to work it out so we
coul d have reasonabl e signage even in the park

area, so sonme of us would have their advantage
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to our econony.

This legislation, M. President,
woul d al | ow people in the industry who have the
signs, to apply for permts, to pay for the
permt and to renove vegetation that woul d be
bl ocki ng t he sign.

Now, M. President, these are
only signs that are now in existence, only signs
that are now in existence. We think it's
necessary; we think it's fair. You know, we can
go on and on and say we want to do this, we want
to do this, you know. Let's -- let's make sure
that we don't have this activity, this activity,
but | share with all of us that when we have a
possibility of a mllion dollars going into the
state coffers with this legislation, | think
it's sonething that we really should take very
seriously, and | think it has been passed by the
Assenbly, M. President, and it is now before us
and | urge its adoption.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT FARLEY: Senat or

Lei chter.
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SENATOR LEI CHTER: Yeah. M.
President, let ne -- let me first say that this
bill is opposed by the Adirondack Council, the
Envi ronment al Pl anni ng Lobby, Good for the South
Fork, the Sierra Club, the Catskill Center, the
Long Island Pine Barren Society, Scenic Hudson,
Nat i onal Audubon Soci ety, the Departnment of
Transportation.

Let's -- let's be clear what
we're tal king about. Senator Stafford, we're
not tal ki ng about signage that nmay tell people
that there's a restaurant down the road or a
notel. You' re tal king about these big, enornous
garish signs that you see as you drive along the
interstate, and | can't believe here you say,
representing this beautiful area of the
Adi rondacks, and you want to make si ghage
avai | abl e.

SENATOR STAFFORD:  Senat or
Leichter yield for a question?

SENATOR LEI CHTER:  Yes.

SENATOR STAFFORD: | f you needed

those | eases to pay your taxes, do you think it
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woul d be inportant to you?

SENATOR LEI CHTER:  Senator, it
woul d be wong; it would be wong.

SENATOR STAFFORD: Would it be
wong if you needed that to pay your taxes?

SENATOR LEI CHTER:  Senator, we
shoul d not have people in a situation where
we're going to say, in order -- in order to
enabl e you to pay your taxes, we're going to
all ow you to put up these |arge signs.

First of all, | doubt very rnuch,
Senator, | doubt very much that these signs are
what enabl es these people to pay taxes. They
happen to have their |ands near interstates and
it's becone very profitable for themto put up
these big signs. The other day | drove down
from Wadhans, which you well know and, as you
| eave the Adirondack Park driving south, you
| eave this beautiful countryside and it's so
beautiful, you just down past Lake George and
there's this enornous garish purple/green/blue
sign trying to get people's attention trying to

go to an anusenent park
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I know years ago | tal ked to you
about that sign. That's what we're talking
about, and what this bill does is -

SENATOR STAFFORD: Woul d you
yield for another question?

SENATOR LEI CHTER:  Sur e.

SENATOR STAFFORD: How nmany
peopl e does that anusenent park hire, and what
does it put into the econony?

SENATOR LEI CHTER:  Senator, it
can hire as many people and put as much in the
econony wi thout despoiling the beauty of the
area and, if you keep on despoiling the beauty
of the area, Senator, you're going to have
people that will not be able to pay their taxes
because nobody -- nobody is going to want to go
into areas where they drive to see natura
beauty and instead they're going to see these
enor mous ugly signs.

SENATOR STAFFORD: W1l you yield
for a question?

SENATOR LEI CHTER:  Yes.

SENATOR STAFFORD: How many
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peopl e are at that anusenent park today?

SENATOR LEI CHTER:  Senat or
they're not there because of that ugly sign.

SENATOR STAFFCORD: They are there
and that's nmy point, that's the way you view
it. How nany are there today?

SENATOR LEICHTER: |'m sure
there's a coupl e.

SENATOR STAFFORD: There's a
quarter mle line out on Route 9 waiting to get
in.

SENATOR LEI CHTER:  Senat or
that's wonderful. [It's an attraction that
rightly provides jobs, but the attraction
doesn't cone from having these signs and you're
driving along and you see signs for Coors' beer,
and now you're going to tell ne there's people
lining up to get in the bars to buy Coors' beer
because they' ve seen the signs.

SENATOR STAFFORD: That's
correct.

SENATOR LEI CHTER: The fact is,

Senator, that one needs a bal ance between envir
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onment al concerns, legitimte concerns, and
busi ness concerns, and you don't have to over
ride the environnental concerns to acconplish
econonmic growh. On the contrary, the econonic
growh in sone areas is dependent upon

mai nt ai ni ng the beauty of the area.

You can advertise over radio.

You can do a lot of things. The state hel ps by
putting out information at tourist centers, but
you don't have to have these |arge signs, signs
directing you or advertising notels that are 40
mles away or, when you cone to Montreal, to eat
at God knows where.

And what your bill does is, by
cutting down growth that you claimobstructs
these signs, you just further despoil the beauty
of the area, and that's really what this bil
does, and it's for that reason that it's opposed
by all of the environmental groups. It's
opposed by the Departnent of Transportation who
feels it's a burden.

Now, last year it was a different

bill. This year there have been sone anmendnents

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7464

toit, and | understand there's now provisions
for hearings and sone other things, so that
maybe in that sense | ess objectionable to the
peopl e who voted against it, but | believe that
there was a substantial nunber, | don't have the
roll call, who -- who voted against this bil
and we debated it at |ength, because it is
harnful to the environnment.

SENATOR OPPENHEI MER: M.
Presi dent .

ACTI NG PRESI DENT HOLLAND:
Senat or Oppenhei ner.

SENATOR OPPENHEI MER: | think
anot her point should be nmade here. There is
| egi sl ati on, as many of us know, here in this
chanber, federal legislation that is called the
I nt ernmodal Surface Transportation Efficiency
Act, known as | STEA, and within ISTEA is
specific efforts witten in that would provide
funding for the renoval of -- of signs that
currently exist as these signs do.

So it isn't a question of just

saying, they're there and why shouldn't they be
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mai nt ai ned and why shoul dn't vegetation and
trees be cut, but it's actually noving in the
reverse direction. W are saying we want the
billboards to start conmng down. |It's a federa
initiative that isinlaw, and | think it's
sonmet hing that New York State rightfully should
pursue, because we have a national reputation.
W have had a cormitnment in our state to pre
serving the scenic and the -- the environnental
integrity of our highways, and that's not |ike

-- it's unlike many other states where the

bi || boards do dom nate the | andscape and -- and
we have seen that when we have traveled to

nei ghboring states, and I think we have to
resist the entreaties of the billboard industry
and not permt the renoval of our natural -- our
nat ural vegetation

This is opposed by so many

groups, it is larger than sinply cutting down
some trees and sone signs -- sone trees and sone
vegetation in front of signs, because it is
really noving in the reverse direction from

whi ch our federal governnent and | believe every
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state shoul d be goi ng.

Thank you.

ACTI NG PRESI DENT HOLLAND:
Senat or Dol | i nger.

SENATOR DCLLI NGER® M.
President, Senator Stafford yield to one
guesti on?

ACTI NG PRESI DENT HOLLAND:

Senat or vyiel d?

SENATOR DOLLI NGER:  Just so |
understand the bill, Senator, this provides that
the bill board, where the | andowner on his
property would get a permt to cut down the
vegetation that obscures the sign, the
vegetation on his own | and?

SENATOR STAFFORD: It's going to
be very, very well -- 1 would enphasi ze agai n.

SENATOR DOLLINGER: | can barely
hear him

SENATOR STAFFORD: Only existing
signs that we have now.

SENATOR DCLLINGER O K M.

Presi dent, on the bill.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7467

| -- | guess what | see is that
sonmeone puts a billboard on their property and
it's got a portion of state land in front of
it. I'mnot so sure that the owner of the bil
board in their expectation, would have assuned
that that |land would remain flat, and | don't
see why we should interfere with the state's
right to plant whatever vegetation is necessary
to enhance the state's interests in beautifying
hi ghways or taking any other beautification
act .

| appreciate the spirit from
which the bill junps but, frankly, M.
President, | agree with the sentinents expressed
in the opposition nenp that this is noving in
the reverse direction, as Senator Qppenhei ner
al so suggest ed.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
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(The Secretary called the roll. )

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 682 are Senators
Dol | i nger, Espada, Gold, Hoffmann, Jones,

Lei chter, Mendez, Ohrenstein, Onorato,
Oppenhei mer, Padavan, Pataki, Sheffer, Sol onon,
Stavi sky, Tully and Wal don. Ayes 36, nays 17.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or Present.

SENATOR PRESENT: Let's stand at
ease, and we will be taking up the suppl enental
cal endar shortly.

ACTI NG PRESI DENT FARLEY: The
Senate will stand at east. W'Il be taking up
t he suppl enental cal endar very shortly.

(The Senate stood at ease from
5:50 p.m, until 6:01 p.m)

SENATOR PRESENT: Take up 1562
fromthe regul ar cal endar.

ACTI NG PRESI DENT FARLEY: 1562,
Secretary will read.

THE SECRETARY: Page 33, Cal endar
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1562, by the Commttee on Rules, an act to anend
t he Education Law.

ACTI NG PRESI DENT FARLEY: Read
the |l ast section. |It's on controversial.

Did you have a question,

Senat or ?

SENATOR LEI CHTER: Wi ch one is
t his?

ACTI NG PRESI DENT FARLEY: This is
1562.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or Present.

SENATOR PRESENT: M. President,
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can we take up the non-controversial cal endar on
Suppl erent al Cal endar Number 1.

ACTI NG PRESI DENT FARLEY:
Suppl erent al Cal endar Nunber 1, which is on your
desk, non-controversial, and also I'mgoing to
ask that the conversations be held down. The
st enographer is having difficulty hearing, so
pl ease be consi derate of your conversations.

Secretary will read.

THE SECRETARY: Suppl enent al
Cal endar Nunber 1, Cal endar Nunber 1566, Senat or
Hal perin noves to discharge the Cormittee on
Rul es from Assenbly Bill Nunmber 406-D and
substitute it for the identical Third Reading
1566.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered. Read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1567, Senator Lack noves to di scharge the
Committee on Rules from Assenbly Bill Nunber
2135 and substitute it for the identical Third
Readi ng 1567.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered. Read the -

SENATOR LACK: Lay it aside.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
1568, by Senator Sal and, Senate Bill Nunber
2366, Real Property Tax.

SENATOR GOLD: Lay aside, please.

ACTI NG PRESI DENT FARLEY: W'l
do the substitutions on these, though.

THE SECRETARY: | don't have a
substi tution.

ACTI NG PRESI DENT FARLEY: Ch, no

sub on that one. Sorry, lay it aside. M
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apol ogy.

THE SECRETARY: Cal endar Nunber
1569, Senator Johnson noves to discharge the
Committee on Rules from Assenbly Bill Nunber
4877-B and substitute it for the identical Third
Readi ng 1569.

ACTI NG PRESI DENT FARLEY:
Substitution ordered.

SENATOR GOLD: Lay asi de.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
1570, by Senator Lack, Senate Bill Nunber
3397-A, an act to amend the Labor Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT FARLEY: The
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bill is passed.

THE SECRETARY: Cal endar Nunber
1571, Senator Velella noves to discharge the
Committee on Rules from Assenbly Bill Nunber
6071-B and substitute it for the identical Third
Readi ng 1571.

ACTI NG PRESI DENT FARLEY:
Substitution ordered. Read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1572, Senator Bruno noves to discharge the
Committee on Rules from Assenbly Bill Nunber
7623-A, and substitute it for the identica
Third Readi ng 1572.

ACTI NG PRESI DENT FARLEY:

Substitution is ordered. Read t he | ast
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section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1573, by Senat or Johnson, Senate Bill Nunber
4241-B, an act to anmend the Vehicle and Traffic
Law.

SENATOR LEI CHTER: Lay asi de.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
1574, Senator Daly noves to di scharge the
Committee on Rules from Assenbly Bill Nunber
8641 and substitute it for the identical Third
Readi ng 1574.

ACTI NG PRESI DENT FARLEY:

Substitution is ordered.
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SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
1575, by Senator Tully, Senate Bill Nunber 4837,
an act to anmend the Insurance Law, in relation
to i nsurance cover age.

SENATOR SOLOMON:  Lay it aside.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
1576, Senator Tully noves to discharge the
Committee on Rules from Assenbly Bill Nunber
8735, and substitute it for the identical Third
Readi ng 1576.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered. Read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1577, Senator Velella noves to discharge the
Committee on Rules from Assenbly Bill Nunber
8136, and substitute it for the identical Third
Readi ng 1577.

ACTI NG PRESI DENT FARLEY: Read
the | ast section. Substitution ordered. You
can read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1578, Senator Marino noves to discharge the
Committee on Rules from Assenbly Bill Nunber 387

and substitute for the identical Third Reading
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1578.
ACTI NG PRESI DENT FARLEY:
Substitution is ordered. Lay the bill aside.
THE SECRETARY: 1579, by the
Senate Conmittee on Rules, Senate Bill Nunber

5880, create a tenporary task force on health
i nsur ance.

SENATOR LEI CHTER: Lay asi de.

ACTI NG PRESI DENT FARLEY: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1580, Senator Sal and noves to di scharge the
Committee on Rules from Assenbly Bill Nunber
8652, and substitute it for the identical Third
Readi ng 1580.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered. Read the |ast
secti on.

SENATOR GOLD: Lay asi de.

ACTI NG PRESI DENT FARLEY: Lay
aside. Don't read the |ast section.

THE SECRETARY: Cal endar Nunber

1581, by the Senate Conmittee on Rules, Senate
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Bill Nunber 6115.

SENATOR GOLD: Lay aside, please.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
1582, by the Senate Conmittee on Rules, Senate
Bill Nunber 6116, to authorize the participation
of |l ocal government units and agencies in the
devel opnent and construction of a sports
ent ert ai nnent conpl ex.

SENATOR VOLKER: Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT FARLEY: Lay the
bill aside for the today.

THE SECRETARY: Cal endar Nunber
1583.

ACTI NG PRESI DENT FARLEY: The
bill is high. Lay it aside.

THE SECRETARY: Cal endar 1584.

ACTI NG PRESI DENT FARLEY: Bill is
high. Lay it aside.

THE SECRETARY: Cal endar 1586, by

the Senate Conmittee on Rules, Senate Bil
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Nunber 6138, an act to amend the Public Health
Law, in relation to supplenentary | ow i ncone
paynent .

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or Present.

SENATOR PRESENT: M. President,
may we take up the controversial cal endar on
supp. .. Senate Suppl enental Cal endar Nunber 1.

ACTI NG PRESI DENT FARLEY:

Suppl erent al Cal endar Nunber 1, controversial.

THE SECRETARY: Cal endar Nunber
1567, substituted earlier, by nmenber of the
Assenbly Luster, Assenbly Bill Nunber 2135, Rea

Property Tax Law.
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SENATOR DOLLI NGER:  Expl anati on.

ACTI NG PRESI DENT FARLEY:
Expl anati on has been asked for. Senator Lack.

SENATOR LACK: \Who asked for the
expl anati on, pl ease?

ACTI NG PRESI DENT FARLEY: | think
it was Senator Dollinger.

SENATOR LACK: Ch, well, Senator
Dol l'inger, this bill sinply provides that where
there is a possessory interest of a private
| ease or contract that would use real property
that's owned by the United States or the state
of New York, the property will be subject to
real property taxation if the owner, |essee or
contractor would be subject to taxation if it
was owned privately.

SENATOR DCLLI NGER® M.
President, if Senator Lack will just yield to a
guesti on.

ACTI NG PRESI DENT FARLEY: Wuld
you yield to a question from Senator Dol linger,
Senat or Lack?

SENATOR LACK: O course, yeah.
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SENATOR DOLLI NGER: | support the
concept underlying this bill. I'"mjust wondering
if there is an estimate of how nuch property
this would affect, through you, M. President.

SENATOR LACK: Is there an
esti mate of how nuch property this affects?

SENATOR DOLLI NGER O what the

net property tax revenue woul d be?

SENATOR LACK: | don't know if
there would be a net property. About -- a
little under $50 million throughout the state,

at least to the extent that it's been conpil ed.

SENATOR DOLLINGER O K. And this
will be phased in over a five-year period, again
t hrough you, M. President. The taxes woul dn't
all be due and owing at the sanme tine?

SENATOR LACK: I'msorry, if you
could speak a little |ouder.

SENATOR DOLLINGER  This will all
be phased in over a five-year period?

SENATOR LACK: Right. This is a
four-year phase-in and the fifth then would -

SENATOR DOLLI NGER:  And just one
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ot her question through you, M. President: |Is
there a nethod for the possessory | essee of the
property to contest the assessnment that's placed
on the property; is there a provision that
all ows the | essee to chall enge whatever the
val ue of the | easehold interest is?

SENATOR LACK: Well, there's the
nor mal assessnent chal |l enge, of course, that any

-- any |l essee can nake and concei vably woul d

make, Senator, if the | essee does not |ike the
assessment. Same assessnent chal | enge that
anybody el se woul d do because it's being taxed
as if -- inthis -- in your exanple, the | essee
is the -- is the owner of the property, so sure,
the | essee could bring a proceeding to chall enge
what ever the net worth is ascribed to be.

SENATOR DOLLINGER: O K. Again
t hrough you, M. President, that's the point I
wanted to clarify.

I"'mnot fam liar enough with rea
property tax law to know whether the | essee has
the right to challenge the assessed val ue of the

| ease at the tinme it's executed and t he anpunt
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of tax woul d be due and ow ng.

SENATOR LACK: In this particular
case, Senator Dollinger, the answer woul d be
yes, since that's the value in which they're
going to, in effect, appraise it for property
tax purposes. There would be the normal ability
to challenge it. O course, the owner of the
property is either the state of New York or the
United States, and woul d not, of course, be
chal l enging at all since they're not subject to
a taxable interest.

SENATOR DOLLI NGER O K. Thank
you, M. President.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT FARLEY: The
bill is passed.
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THE SECRETARY: Cal endar Nunber
1568, by Senator Sal and, Senate Bill Nunber
2366, Real Property Tax Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 54, nays 1,
Senator Leichter recorded in the negative.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1569, substituted earlier, by nmenber of the
Assenbly Di Napoli, Assenbly Bill Nunber 4877-B
an act to anmend the General Business Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
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the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Numnber
1573, by Senat or Johnson, Senate Bill Nunber
4241- A

SENATOR LEI CHTER:  Yeah, M.
President. Wuld Senator Johnson yield, please?

ACTI NG PRESI DENT FARLEY: Senat or
Lei chter.

SENATOR JOHNSON:  Yes, M.
Presi dent .

SENATOR LEI CHTER:  Senator, | -
I like the concept of your bill which is to
regul ate and to set standards for these
aut onobil e driver instruction schools. That's
what your bill does; is that right?

SENATOR JOHNSON:  Yes.

SENATOR LEI CHTER: But |'m
worri ed about some of the | anguage, Senator, and

actually, | neant to speak to you before, but I
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didn't have tinme. Two areas that concern ne, to
apply for this licensure, you have had to give
this course for at |east two years prior to
applying. Well, if you haven't been |icensed,
how can you be -- how can you give that course?
SENATOR JOHNSON:  The course nust
have been given for two years prior and this
course could have been given in other states.
Many of these courses have been brought from
ot her states, or they could be giving these
courses for driver inprovenent, for
getting back your license, for exanple, but not
for the purpose of giving insurance credits. W
want to nake sure that any course which gives
you a ten percent reduction in insurance prem um
has been proven to be effective in sone other
manner, but nost of these courses are brought in
by other states -- from other states.
SENATOR LEI CHTER:  Excuse ne.
Senat or Johnson, if you will continue to yield.
| understand and you can say, well, we'll |et
school s that have operated these courses in

other states, but | think that's unfortunate

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7487

because | can see sone New Yorkers getting

t oget her, showi ng that they have the
credentials, the ability, for instance, that

t hey have peopl e who have given this course, not
as the applicant, but they've been hired by
sonmebody el se, and now they want to give the
course, and it just seens to ne that the

requi renent that the applicant itself has given
the course for two years seens to nme unduly
restrictive.

It -- 1 think it could be witten
in away that would not Iimt New Yorkers, as |
bel i eve your bill is going to do.

SENATOR JOHNSON:  Senator, the
appl i cant woul d be the sponsoring agency and the
delivery agency are all the |ocal agencies that
gi ve the courses based upon its credentialing by
t he sponsoring agency, so that wouldn't really
limt people here to -- to other people in
gi ving the courses.

Qobvi ously, they've been given at
the local training school, doesn't have to have

been giving it for two years but the sponsoring
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agency does, and | think, Senator, the reason we
want to do that is because we've seen applicants
come in under the regul ations which were not
codified in law very flexibly, where there's
real ly been no credi bl e experience, and they
say, well, we want to give this course because
we want to nmake a | ot of noney, because this is
goi ng to save people 100, 200, $300 on their
auto insurance, these people can give the
courses for 35 or $50 and give you this credit

i mredi ately. That's an annual credit.

Senator, we're very concerned
about the credibility of this course. So far
the original course which has been certified has
proven upon -- upon checked statistics to be
effective in nodifying the behavior of the
drivers, and they've been having fewer
acci dents, but once you get a course which has
not been proven, doesn't have the credibility
and they're just selling this course to save
insurance, it's a hustle and they' ve got these
type of things that other states find very

dangerous, |l augh and |learn, eat and -- eat and
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wite off your tickets, and in California, it's
a real hustle.

(I naudi bl e exchange between
Senators Lei chter and Johnson.)

ACTI NG PRESI DENT FARLEY: Let's
not have a conversation here.

SENATOR LEICHTER: It was only to
agree with my good friend and ny chai rman. You
know, Senator, you -- the intended purpose of
your bill is excellent.

Let ne just ask you another thing
which really disturbs ne, because | want to see
a bill that's going to get signed into | aw
because | think it's something we need to do.

As | read your bill, you require these agencies
as you call it, applicant agencies, that are
going to run these schools to conduct tests and
study to see as to the effectiveness of their
program That's in -- on page 3, lines 39 down,
and it just seenms to ne that the manner in which
you set it up makes it extrenely difficult to
do. They're going to have to -- the only way,

it seenms to nme, that they could do it is that
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they woul d have to keep a continuing track of
all the people who enrolled in their school and
I don't know how you're going to be able to do
t hat .

In addition, you require a
controlled group. | don't know how the
applicant is in the position to do this. The
appl i cant doesn't have records, doesn't have

access to records of the Departnent of Mbdtor

Vehi cl e.
SENATOR JOHNSON: Wl -
SENATOR LEI CHTER: Do |
understand your bill correctly and, if so, how

do you deal with that problemthat |'ve raised?
SENATOR JOHNSON: Wl |, Senator,
| -- | can see why you m ght be concerned that
some of the applicants who sponsor these courses
woul dn't have the ability to do this, but many
of them the original ones certified in this
state al ready have provided sinilar
docunentati on and -
SENATOR LEI CHTER:  Senator, |et

me just ask you, | don't want to take nuch tine
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on this, but you say that they -- the applicant,
that's the school, shall enploy accepted
research principles that include treatnent, non
treatment, control groups, and they will need to
have to find out how their students have done,
is that correct?

SENATOR JCHNSON: Yes, Senator,

but -

SENATOR LEI CHTER: How do you do
it, enroll in one of these schools? They have ny
nane. | then nove, naybe | get sone traffic
infraction, nmoving infraction. How -- howis

t he school ever going to find out that Leichter,
who graduated fromtheir school, drives in an
errant, haphazard nanner? How do they get that
i nformation?

SENATOR JOHNSON:  Senator, the
Nat i onal Safety Council, for exanple, does do
the studies on a regular basis. They are one of
t he responsi bl e agenci es, and the | ocal schools
give their course. Now, other -- there are
ot her councils than the National Safety Counci

that do the sanme thing.
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They provi de docunentati on.

We're doing the sanme thing, Senator. W want to
protect the credibility of the insurance

di scount agai nst chall enge frominsurance
conmpani es who woul d say the people who took the
course are doing no better than our average
drivers; therefore, we want to have essentially
wi t hdrawal of this insurance credit because it
doesn't work. W don't want that to happen, and
this is the method by which these studies are
done by the nationally recognized training
schools now. They use the sanme nethod we put on
page 3, 39 and follow ng. They use that nethod
for verifying the credibility of their courses.

We'd i ke other sponsors to
foll ow the sane nethods.

SENATOR LEI CHTER: One fi nal
guestion, Senator: Even if it could be done,
you certainly limt this to very |arge applicant
schools. You do require a sanple of 5,000
drivers. \What ny concern is, where -- is that
you're pricing out or making it inpossible for a

| ocal group or local individuals, rather, to
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formtheir own agency and to give these
cour ses.

SENATOR JOHNSON:  Oh, I'd like to
poi nt out the distinction between the sponsoring
agency and the delivery agency. The sponsoring
agency are |large credi bl e organi zations. The
del i very agency could be the guy next door to
you. But the guy next door to you can't start
his own course based on very limted know edge
and very limted controls over how he delivers
this course or what the content of the course is
and still deliver a credible course. That's ny
problem It's not a field for entrepreneurs.

This training nust be effective
or it's going to be put out of existence, and
not that it makes any difference but it's
al ready passed the Assenbly and they did have
the debate on this issue, and it was satisfied,
nost of the concerns over there.

SENATOR LEI CHTER: Al right.

And, Senator, | accept your answers. Thank
you.

ACTI NG PRESI DENT FARLEY: Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. My | have unani nous consent to be
recorded in the negative on Cal endar Nunber
1571, Senate Print 3598-A pl ease.

ACTI NG PRESI DENT FARLEY: 1571,
Senator Kuhl will be in the negative.

SENATOR COOK: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Cook.

SENATOR COOK: |I'd like to be in
t he negative on Cal endars 1561 and 1562, please.

ACTI NG PRESI DENT FARLEY: 1561

and 1562, Senator Cook is in the negative.
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Senat or Sewar d.

SENATOR SEWARD:  Yes, M.
President. | would ask unani nous consent to be
recorded in the negative on Cal endar Nunber
1549.

ACTI NG PRESI DENT FARLEY: 1549,
Senator Seward is in the negative.

Senat or Hol | and.

SENATOR HOLLAND: M. President,
coul d you renove a sponsor's star from Cal endar
Nunber 1255, Senate Print 5678, please.

ACTI NG PRESI DENT FARLEY: Star is
renoved, Senator Hol |l and.

Senat or Gal i ber.

SENATOR GALIBER: M. President,
could I have unani nous consent to be recorded in
t he negative on Cal endar Number 682.

ACTI NG PRESI DENT FARLEY: \What's
t he nunber, Senator?

SENATOR GALI BER:  682. |'m
sorry.

ACTI NG PRESI DENT FARLEY: 682.

Wt hout objection, you're in the negative.
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Senat or Leichter.

SENATOR LEI CHTER: May | ask
unani nous consent to be recorded in the negative
on Cal endar 1565.

ACTI NG PRESI DENT FARLEY: 1565,
Senator Leichter will be in the negative.

Are there any nore negatives?
Senat or Sal and.

SENATOR SALAND: M. President, |
woul d |i ke unani nous consent to be recorded in
the negative on Cal endars 1561 and 1562.

ACTI NG PRESI DENT FARLEY: '61 and

'62, Senator Saland will be in the negative.

Senat or Present, what's your
pl easure? Regul ar order?

SENATOR PRESENT: Regul ar order.

ACTI NG PRESI DENT FARLEY:

Suppl erent al Cal endar, Senator Johnson's bil
1573, | think is next. Dd we pass that? 1574.
W al ready passed 1573.

THE SECRETARY: Cal endar Nunber
1574, substituted earlier, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 8641,
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Public Authorities Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

SENATOR LEI CHTER: | have a
guesti on.

ACTI NG PRESI DENT FARLEY: Senat or
Lei chter has a question for you, | think,

Senat or Daly.
SENATOR DALY: Yes, M.

Presi dent .

SENATOR LEI CHTER: Yeah, if you
woul d yield, Senator Daly. | don't need an
expl anation, but your bill provides procedures

for the UDC to get approval by the Public
Aut horities Control Board of certain contracts
and you provide for sort of an expedited
procedure if the anmpbunt is bel ow 250, 000 or
500, 000.

My question to you is, do we
apply that same exenption, if you will, to any

ot her agencies, for instance let's say the MIA,
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which lets a |lot of contracts?
SENATOR DALY: No, no. M.
President, this refers only to the actions of
t he Urban Devel opnent Corporation, period.
SENATOR LEI CHTER:  Senator, that
| eads me to the question, why are we doing this
for the UDC, and in principle, I wouldn't have
any problem but why would we do it for the UDC
when we don't do it for the MIA or the Power
Aut hority or other agencies or authorities?
SENATOR DALY: M. President,
basi cal |l y because the UDC has such a variety of
progranms and projects. It truly is so different
than so nmany authorities, other authorities.
Nunber one, as you know, the UDC
receives funds fromthe general fund, whereas
authorities such as the Thruway Authority, the
Power Authority do not. Two, the UDC has nmany,
many nore projects than other authorities and,
therefore, to speed up the process, but we think
very carefully, so we think, as you can see in
the bill, Senator, we should do this for UDC

If there are other authorities that feel this
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woul d be hel pful to them 1'd certainly be
willing to -- to discuss it with themor with
one of ny colleagues. |f you have anot her
authority that you believe deserves this sane
type of process, or this change in the process,
I'"d be glad to hear about it.

SENATOR LEI CHTER: M. President,
if Senator Daly would yield to another question.

ACTI NG PRESI DENT FARLEY: Senat or
Dal y.

SENATOR LEI CHTER:  Senat or
havi ng heard your answer, it would seemto ne
that it's an argunent really for not doing this
for the UDC, seens to nmake a | ot nore sense, it
seens to me, for the MITA. W know the nature of
their contracts and, therefore, to say, O K,
guys, this is a contract under $250, 000, we'll
use this expedited procedure, but it's precisely
because, as you point out, the UDC is doing
different things all over the state, that it
woul d require, to ny mnd, a greater survei
| ance and particularly since they' re using funds

fromdi fferent sources, that's all the nore
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reason that you want the public authority board
to look at it.

SENATOR DALY: In a way, M.
President, we do give the UDC greater survei
| ance under this bill because one section of
this bill mandates that these requests will not
only be sent to the director of the PACB, they
will be sent to every nenber of the PACB and any
nmenber of the PACB can refuse, for exanple, to
go along with a programresol ution and force
t hat project, even for $25,000 or $5,000 or $5
into a full-blown hearing before the board. So
| do believe that this -- this does allow a
speedi ng up of the process. However, it does
put a greater life on UDC s activities earlier
on because it forces the UDC to send these
requests to every nenber of the board and,
again, this is a two-year bill.

We'll try it for two years. W
have a sunset date of July of 1995 in the bil
so that we'll try it for two years, but | think
we' ve got bal ance here, M. President. First of

all, we do allowthemto speed up the process,
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to go directly to a programresol ution which
woul d be accepted but, however, we say that
every request will go to every nenber of the
board, not just to the chairman, plus the fact
that we say let's try this for two years, see
how wel I it works.

SENATOR LEI CHTER: M. President,
if Senator Daly would yield to another
guesti on?

ACTI NG PRESI DENT FARLEY: Senat or
Daly, will you yield?

SENATOR DALY: Certainly.

SENATOR LEI CHTER:  Senator, your
| at est answers seemto be sonewhat at odds wth
what you said before, or maybe ny understandi ng
isn't clear. Every other -- every other
authority that lets a contract, let's say, for
| ess than $250, 000, does it not require a ful
review by the Public Authority Control Board?

SENATOR DALY:  Yes.

SENATOR LEI CHTER: So | am
correct, as | first understood you, that this is

in sone ways a |l essening, a | essening of the
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surveillance that we give to the Urban
Devel opnment Cor porati on.

SENATOR DALY: M. President, the
reason -- one of the major reasons for it is
that UDC is the only authority for which we
appropriate nonies in the budget that's
concerned here. Wen authorities such as the
public authority -- the Power Authority, the
Thruway Aut hority, go before the PACB, it's with
noni es that are raised by those institutions
and, as you know, that's not with full faith and
credit, the state's full faith and credit, but
rat her under the credit of the -- | should say
noni es rai sed by those authorities on their own
credit.

So we have different types of
authority in UDC where, as |'ve said before,
Senat or, you have nonies going to UDC that cone
fromthe general funds, and that's why UDC is
treated differently and we di scussed this |ast
week or earlier -- was it |ast week? | don't
know -- but a few days ago, | know it was on

anot her UDC bill where | said, the prinmary
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di fference between authorities causes the
di fferent handling for each different authority
and, basically, UDC again goes -- gets its hands
into the general fund, and that's why we handl e
UDC differently.

SENATOR LEI CHTER: M. President,
on the bill.

ACTI NG PRESI DENT FARLEY: On the
bill.

SENATOR LEI CHTER: Senator Daly,
I can well understand that you've |lost track of
when we're here, because when we're in eternity,
it's very difficult to be able to gauge tine.

Senator, you and | did have a
di scussi on, not a debate, on UDC and | think we
agreed on -- on a nunber of things. | think
it's clear to nme that what's needed is nore
surveillance, nore supervision, nore nonitoring
of the Urban Devel opnment Corporation. |It's
real ly becone sonething of an octapus. It's a
government alnost unto itself. It does a |ot of
things. It's a way for the Governor to do

things that he doesn't want to do through the
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ordi nary agenci es or through the regular
processes of the state, and |I somewhat heart
ened, Senator Daly, to hear you say that you
agree that there are certain things that have to
be done.

But the very first bill you bring
before us is one that actually | essens the
supervi sion that we nmake over the Urban
Devel opnent Corporati on and when you say, Wll,
you know, it may be because the Urban
Devel opnment Corporation is using noney that was
appropriated in the budget and -- and that in
that sense, there is sonme oversight by the
Legislature, but | think it's precisely because
they' re drawi ng noney fromso nany different

sources, they're doing so many different

t hi ngs.

In New York City, on the 42nd
Street Redevel opnent they spent mllions of
dollars, mllions and mllions of state nonies

that had really al nost no supervision what soever
and we're going to have to pick up the bill,

Senator, so | feel much nore confortabl e having
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closer nonitoring and, as | understand this
bill, it does seemto decrease the supervision
of the Public Authorities Control Board.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

SENATOR DALY: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Levy has an announcenent.

SENATOR DALY: |'d like to
respond, but I will yield to an announcenent.

SENATOR LEVY: Yes. There will
be an i nmedi ate neeting of the Transportation to
consi der a nom nee for Centro.

Thank you.

SENATOR DALY: M. President, on
the bill.

ACTI NG PRESI DENT FARLEY: Senat or
Daly, on the bill.

SENATOR DALY: Thank you very
much, M. President.

Actually, M. President, to be
very frank, this bill is much nore restrictive

on the UDC and the PACB than the present actions
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of the PACB are, in that right now the PACB is
approvi ng prograns of resolution up to
$500, 000.

Secondly, again, the UDCis so
different fromother authorities. How many
authorities go before the PACB for approval of a
| oan, say of $50,000? Certainly not the Thruway
Aut hority, the Power Authority, the MIA. |
don't know of another authority that has as many
requests for small |oans as the UDC, and | woul d
again submt to you, Senator, one inportant
point, that we are forcing nowthe -- the UDC to
send to every nenber of the PACB, that each
request, even if it's $2,000, each nenber of the
PACB will get that request. One nenber can say,
No way, no program resolution, no consent
cal endar; | want this before a full-blown
neeti ng of the board.

So | feel confortable with this.

I think we have these things built into the

bill. First of all, we can speed up the process
on the small loans only. W're only talking
smal |l | oans, but secondly also, | think we also
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have enough safeguards built into the bill that

we can be assured that PACB and each nenber of

the PACB will have a good | ook at every request
of the UDC, no matter how small it is.
| nove the bill, M. President.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

Excuse ne. There's two.

THE SECRETARY: Ayes 53, nays 2,
Senators Galiber and Leichter recorded in the
negati ve.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1575, by Senator Tully, Senate Bill Nunber 4837,
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an act to amend the | nsurance Law.

SENATOR SOLOVON:  Expl anati on.

ACTI NG PRESI DENT FARLEY:
Expl anati on. Senator Tully.

SENATOR TULLY: Thank you, M.
Presi dent .

Senat or Sol onon asked for the
expl anation. This child health -

ACTI NG PRESI DENT FARLEY: Senat or
Sol onon.

SENATOR TULLY: This child health
i nsurance reform plan would require every policy
whi ch provides hospital, surgical or nedica
care coverage to provide primry care services
to dependent children frombirth to age 19.

SENATOR SOLOMON: M. President.

ACTI NG PRESI DENT FARLEY: Yes,
Senat or Sol onon.

SENATOR SOLOMON:  Wbul d Senat or
Tully yield, M. President?

ACTI NG PRESI DENT FARLEY: Senat or
Tully, would you yield to a question from

Senat or Sol onon?
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SENATOR TULLY: | sure will, M.
Presi dent .

ACTI NG PRESI DENT FARLEY: He will.

SENATOR SOLOMON:  Senator, this
is the fourth nmandate that we've been asked to
vote on in this house in the |ast two weeks on
small group insurance, and |I'mgoing to ask the
same question | generally ask in commttee
neetings, but this didn't come up before the
commi ttee.

Can you tell me what the
estimated cost increase of this is for snal
group and individual policies?

SENATOR TULLY: Fanmily paying a
hundred percent of its insurance cost, would pay
an additional $6.16 per nonth. But it's
i nportant that you know that this applies only
in one particular case, only for enployees with
chil dren who do not currently have health
preventive services in their existing insurance
pl an.

SENATOR SOLOMON:  So, in effect,

we're tal king about a $72 to $75 a year annua
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i ncrease per child or per famly?

SENATOR TULLY: Per famly, M.
President, and | think, Senator Solonon, you
have worked with nme | ong enough to know t hat
maybe in sone things we in the Senate here do,
we think very much |ike the Japanese do with
respect to the nmethods in which they enpl oy
their manufacturing process. W put sone noney
in now, you know, and think about the future.
You put the dollars in now for prevention and
you wi Il save a heck of a |ot of nobney down the
l'i ne.

SENATOR SOLOMON: M. President,
on the bill, please.

ACTI NG PRESI DENT FARLEY: On the
bill, Senator Sol onon.

SENATOR SCLOMON:  What concerns

nme is several -- | guess about a week ago -
I"ve lost track of tinme, | think, as we all have
in the | ast week -- but about a week ago, |

bel i eve we debated Senator Holland's bills, in
whi ch we tal ked about offering a bare bones

policy because of the increasing costs of

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7511

i nsurance. W' ve passed this is the fourth
mandate, as | make a list, that we're passing
today and even though the coverage is |audable,
what we're tal king about is a situation where we
keep increasing coverage whi ch nakes those
policies nore costly, as we all saw an uproar
when we passed conmunity rating, a |ot of
younger peopl e and conpani es with younger people
couldn't afford the nmassive increases and
conpl ai ned about the massive increases on
pol i ci es.

So what we're doing here again is
by a pi ecenmeal approach and the fourth item
we' ve done this session by this piecenea
approach, is we're again increasing a policy for
smal | groups and individual policyhol ders and,
yes, it's better coverage and we're neking a,
quote, "richer"” policy but the end result tends
to be increased costs | eads to nore peopl e being
uni nsur ed.

What |'mparticularly concerned
about is, we had a debate on this bare bones

policy which the way that policy was passed in
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this house will allow insurers, people that
currently provide insurance that we're mandati ng
addi ti onal coverages on, if that becones |aw
which | assunme the Majority wants, to go to a
policy which doesn't have to provide for any of
t hese mandat es.

So what we're |looking at is a
situation where, yes, we're providing nore
coverage for fewer people and we have to nake a
deci sion on where we're going to go on these
issues. Are we going to continue this piecenea
approach where we again have this fourth
mandate? | don't know how many nore are going to
be com ng out where we're increasing the costs
for those people that can't afford it, and I
shoul d make you -- every tine we pass a nandate,
we have nore and nore enpl oyers go to self
i nsurance and when they self-insure because of
ERI SA, they do not have to cover any of the
mandat es, whether it be well baby care, whether
it be mammography exans, whatever, whether it be
PKU, di abetes, speech, audiol ogy, they do not

have to provide that coverage to their enpl oyees
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and the results have been that over the |last few
years, we have had nore and nore people go to
sel f-i nsurance.

So these good intentions are
| eading to people getting |l ess and | ess coverage
basically. So what we're doing is we're
provi di ng better coverage for smaller nunbers of
peopl e every year because we keep passing these

mandat es, and we have to nmke a deci sion. Yes,

| think some of the things in this bill are
| audabl e because, in fact, they will save nobney,
but this bill is, in fact, just a synptom of

what we've been doing in this house for the | ast
few weeks, and we're going to get nore and nore
conplaints as the year goes on with nore and
nore people, in fact, either |osing coverage or
going into ERI SA situations where they have | ess
coverage and conplaining to us either on the
costs that they're currently paying or the fact
that the policies have | ess coverage, and that's
the problemw th what we're doing, not the
problemw th this specific bill but this

specific bill is synbolic of what we've been
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doing this entire session on health insurance,
and we're going to have nore people uninsured or
with | ess coverage as we continue on this

cour se.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

Senator Tully.

SENATOR TULLY: M. President, on
the bill.

Just so the record will be clear,
I'"d like to indicate to ny coll eagues that 11
states already have this legislation, that in
the state of Florida four years after its
i mpl enentation, 93.1 percent of the insurers did
not raise their premuns, and | think the
menbers mght |like to know sone of the
supporters of this bill.

It includes the Medical Society
of the state of New York, the Statew de Senior
Action Council. Believe it or not, it's one of
their top priorities on their |egislative agenda
this year. There are a nunber of groups

representing youth. The League of Wonen Voters
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support it, and the New York State Nurses
Associ ation, and a list of about 15 reputable
or gani zati ons support it.

And | want to restate again, M.
President, for the benefit of Senator Sol onon
and ny col | eagues, that every dollar spent on
prevention in the area of health insurance saves
$4 down the road, and every dollar spent on
I mruni zati on saves $10 down the road.

That's a | audabl e point, and |
believe that should indicate that every nenber
in this house should support this |egislation.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 53, nays 2,
Senators Daly and Kuhl recorded in the
negati ve.

ACTI NG PRESI DENT FARLEY: The
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bill is passed.

THE SECRETARY: Al so Senat or
Larkin in the negative.

ACTI NG PRESI DENT FARLEY: Senat or
Hal peri n.

SENATOR HALPERI N:  Yes, M.
President, 1'd like to be recorded in the
negati ve on Cal endar Nunber 682.

ACTI NG PRESI DENT FARLEY: 682,
Senator Hal perin is in the negative.

THE SECRETARY: Cal endar Nunber
1578, substituted earlier, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 8397,
Adm ni strative Code of the city of New York, in
relation to authorizing | easing of park |ands.

ACTI NG PRESI DENT FARLEY: There's
a home rul e nessage here at the desk. You can
read the | ast section.

SENATOR PADAVAN. Just a minute,
M. President. Wuld the sponsor of the bil
give a short expl anation?

ACTI NG PRESI DENT FARLEY: Wi ch

one of you is going to do the explanation?
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SENATOR MEGA: M. President, can
we have sone order in the chanber, so that we
can hear the explanation and the debate that's
going to follow the expl anati on.

ACTI NG PRESI DENT FARLEY: Your
point is well taken. W will now hear an
expl anation from Senator Maltese; is that right?

SENATOR MALTESE: Yes, M.

Presi dent .

M. President, a great deal has
been said about this bill in the |ast few days
and in the |ast few weeks.

Some of the proponents are anong
the forenpst citizens of Queens and New York
City, the state and the nation. |ndeed, many of
the people who love tennis love the U S. Open
and woul d not have New York do without it. Sone
of the detractors of this particular |egislation
woul d have us believe that this is a pigin a
poke, something of recent origin with little
known about the facts or the circunstances.

I would ask nmy coll eagues in the

Senate to listen to the debate as they usually
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do, and make a decision at the close of the
debate, rather than the information in the
debate previously. This is an enotional issue
for many of the people in Queens, both pro and
con.

I would Iike to begin ny debate
with something that may, at first glance, not
have a great deal to do with this |egislation,
and it's a clipping fromthe Ti nes-Union
Saturday, July 3rd, indicating that "Governor
Mari o Cuonp goes to bat for the Yanks" and it
i ndi cates that Cuonob, as many of us do, want -
want Steinbrenner to keep the teamin the Bronx,
and it speaks about a neeting for an hour with
St ei nbrenner, Rupert Mirdoch, Econom c
Devel opment Commi ssi oner Vi ncent Tese, and sone
ot hers, and Governor Cuono indicated that state
and City obligations for Yankee Stadi um are be
ing met, including better parking conditions,
getting police on scooters, cleaning up the
area, deferring road repair until the season is
over and Cuonp said he and Tese told Steinbren

ner make up another |ist of what he would |ike
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the state to do for the team Quote: "'One of
the things | said to himtoday is, | want to be
sure that the City and state do everything
you're entitled to under your lease. | don't
want you to | eave you with an excuse, frankly,
to |l eave the Bronx, so give ne a list. That we
have not yet gotten.'".

Now, then it speaks about Yankee
att endance havi ng declined progressively in the
| ast five years from2.6 mllion in 1988 to 1.7
mllion |ast year.

M. President, we have in Queens
County a facility that presently draws
approximately half a mllion people. The
passage of this enabling |egislation, which
woul d enable the City Council to pass the -- to
approve this |l ease and this arrangenment woul d
enhance that nunber so that many of the people
who have been attenpting to see the U S. Open
could now get in to see especially the |ast of
the qualifying matches.

The point | nake, M. President,

with this legislation is, here is the Governor
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and many of the other people in the state of New
York nmovi ng heaven and earth to keep in New York
t he New York Yankees and subsidi zing M.
St ei nbrenner and subsi di zi ng the stadi um and
subsi di zi ng t he Yankees when we have in Queens
County a facility that is world class, when we
have in Queens the ability to i nprove and
enhance that facility without -- and this | say
advisedly, and will explain a little during the
course of ny remarks, w thout one cent
addi ti onal of taxpayer noney.
M. President, | have in ny hand
a menorandum fromthe mayor's representative
here in the city of New York, | just received it
yesterday, and it indicates and | read, |
recei ved sone information today which | thought
woul d be hel pful. A 1985 New York Gty
Conmptroller's report revealed that the U S
Open was worth nore to the New York City econony
than the Kni cks and Rangers conbi ned.
Additionally, the deal severa
years ago to keep the Knicks and Rangers in New

York involved a one hundred percent property tax
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exenption for Madi son Square Garden. You know
what the tax exenption -- do you know what the

City contribution toward this enhancenment woul d
be? It would be de mninus, a term| used just

recently in debate on another matter.

Now, M. President, basically
this is a good deal for the city of New York,
for the state of New York whether they play
tennis or not. Now, for those in this chanber
t hat have previously spoken of | ooking over
public officials' shoul ders and m cromanagenent
and what have you, who do we have in Queens that
has conme out four score for this |egislation?
The first |ady of Queens, the public officia
that represents all of Queens County, Caire
Schul man.

| have before nme, | have here a
copy of the testinony of Queens Borough
President O aire Schul man given June 23rd, 1993
before the Cty Planning Conm ssion. | wll not
read, but sinply skimto indicate the point that
I"d like to cover during the course of this

debat e.
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She speaks of the not-for-profit
U.S. Tennis Association, and it is indeed not
for profit as is the National Tennis Center.
The not-for-profit USTA is a true asset to our
county and the Gty. For two weeks -- for two
weeks -- the period varies by a few days, but
for two weeks the eyes of the world are focused
on Flushi ng Meadow Corona Park as tennis greats
i ke Monica Seles, Steffi Gaf, Pete Sanpras and
the ever popul ar Jimmy Connors conpete in the
U S. Open. These players annually attract nore
t han 500,000 -- nore than half a mllion fans,
as well as extensive nedia coverage.

The USTA -- and this is the crux
of the matter -- is requesting a | ease of an
additional 24.9 acres, 24.9 acres of the 1,255
acre, and I'Il repeat that again, 1255-acre
Fl ushi ng Meadows Corona Park to permt an
expansi on of the National Tennis Center.

Now, that 24.9 acres includes a
smal|l portion that is presently |eased to the
USTA under a separate |easehold. The borough

presi dent coments that nany fans are turned
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away each year, and that the USTA requires this
i mproved facility to accommodat e grow ng numnbers
of tennis enthusiasts.

The next point that is nade is
that this project will increase the nunber of
first rate tennis courts. It will also allow
the USTA to expand its nmany tennis prograns,
sem nars, workshops, for schools for seniors and
t he physically disabled, all prograns that
presently are run by the USTA at Flushi ng Meadow
Cor ona Par k.

In addition, the USTA -- the
U S. Open provides nore than recreationa
enjoynent. Currently the two-week U S. Open
generates $112 million in economc activity;
that is direct $112 mllion per year, annually.
Even figures that were circulated by ny good
col |l eague in the Assenbly and were supplied by
Senator Gold have a figure of sone 79- or $80
mllion direct econonic activity by the U S.
Open for New YorKk.

Thi s expanded facility wll

generate an additional $19 million in direct
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econonmic activity. Again, those sanme figures
woul d i ndi cate sonewhere between 13- and 14
mllion even if we take Senator CGold' s figures.
The construction of the expanded facility,
privately financed by the USTA, will generate
$262 mllion in direct and indirect economc
activity, and this is the line, while the Cty
retai ns ownership of lands and all inprove
ments. The USTA will end up as it is now, being
responsi bl e for | ong-term nmai ntenance and repair
of the entire facility.

FIl ushi ng Meadow Corona Park and
the thousands who enjoy this park will have
recei ved additional benefits in the formof an
$8 mllion endowrent trust fund which will be
pai d by the USTA over a course of sone few
years. That trust fund, the interest fromthat
trust fund will go toward the naintenance and
enj oynent and i nprovenent of only Flushing
Meadows Corona Park. That will be adm nistered
by a joint commttee of the borough president
and the Departnent of Parks, and the USTA

totally relinquishes control of that $8 mllion
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trust fund.

In addition, the USTA has agreed
to put together an advisory board conposed of
representatives of all the conmunity boards in
Queens County, has agreed to publicize their
services and facilities available to all of
Queens County and all of the City, and the
persons comng into the Cty fromthroughout the
United States and the world.

Cl aire Schul man cl oses by saying
that basically that the -- that the facility is
not only for the benefit of the people in the
i mredi ate community in Queens County, but it's
for the benefit of the City and the state and,
M. President, in addition, because of the
alienation of park |ands, the mayor, the USTA
have cooperated, and the mayor has agreed to
supply an additional part of Powell's Cove in
College Point, and I'Il talk nore about that in
a nonent .

Now, M. President, the dea
basically then, this -- this arrangenent, this

proposal is to require the | ease of an
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addi tional 24.9 acres which would be conbi ned
with the present 21.6-acre | ease of the U S.
Tenni s Association to permt the expansi on of
t he park.

Now, are we saying that this
woul d be a permanent alienation? Is this a
per manent give-away? |s this sonmething that is
goi ng to be done behind cl osed doors and not out
in the open? M. President, | point to a stack
of material which | hope I will not have to go
through to any extent, which ny office has
conpiled only in the |last couple of weeks, or
only in the | ast week or so, since | vol unteered
for this -- for this debate.

| was a supporter since there was
ref erence about these remarks to who drew the
short straw. | do it willingly because
believe very strongly that this tennis
enhancenent will inure to the -- not only to the
benefit of the people of ny district but all of
Queens County and indeed all of New York State.

Now, the construction, | referred

earlier to the fact that the USTA will Dbe
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responsi bl e for all naintenance and repair.

They are presently responsible for al

mai nt enance and repair for the portion that they
now have. M. President, they have carried out
this obligation very, very well, as those who
have occasion to use this present tennis
facility well know.

The $8 million endowrent fund, we
are advi sed by Parks Conm ssi oner Gotbaum the
interest on that $8 mllion, even at the | ow
present interest figured at about five percent
per year, will generate approximately a third of
the park budget that is presently appropriated
for Flushing Meadow Corona ParKk.

In addition, we have a
representation fromthe mayor of the city of New
York that this will not in any way dimnish the
par k budget presently set aside or allocated or
appropriated for Flushing Meadow Corona ParKk.

The proposal that | spoke earlier
as far as a cost that will be incurred by the
Cty is $11 mllion dollars for road inprove

ment. These roads need inprovenent anyway.
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They shoul d have been done some tine ago. They
will be done in connection with the expansion,
but also will be done to benefit the people of
Queens who use these roads and who travel to and
from Fl ushi ng Meadow Corona Park and Shea
St adi um

In order to indicate the
willingness of the United States Tennis
Associ ation to cooperate with the community and
t ake recomrendati ons, when this proposal was
first nade, it was for a great deal nore
acreage. Because there were objections fromthe
community, it was cut down considerably. In
addition, there was a pitch and putt course on
the -- on the facility as it was envisi oned and
in order to acconmodate that pitch and putt
course, the entire facility was noved sone
di stance away.

The -- there was an objection by
a group of Grl Scouts who had placed trees over
the period of six years, some 200 trees, that
were put on the facility and in the general area

that woul d be covered by this enhanced
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facility. |In order to cooperate, the mayor and
his representatives and Betsy Gotbaum-- and |
have a letter here fromher -- have indicated
that they will not only cooperate in naking sure
that as nany of those trees as possible are
noved and saved, but they guarantee that they
will give at |east that nunber of trees and
pl ace themin an appropriate place in the park
so that the activities of these girl scouts who
come from throughout Queens can be encouraged
and advanced.

As to Powell's Cove: Powell's
Cove is in College Point. | believe it's in
Senator Stavisky's area. It is presently an
undevel oped area of 31 acres. There are 11
acres, approximately 11 acres, that are dried up
| and as they're called, four acres of post-marsh
and the remai nder of the Powell's Cove area is
under water.

Now, M. Mayor -- M. President,
as you well know, the recommendation is when a
-- an alienation of park |land is being

considered or permts for the alienation of park
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land is considered, it is sinply recommended

gui delines that an appropriate or simlar
portion of |and be exchanged for that |and taken
out of use as park | and.

In this case, the portion of

Powel | 's Cove will be given by the nayor.
Al though it's an inportant -- a part of this
deal, it is also guaranteed that that will go

through in any event. Not only that, a portion
of budget general funds has been guaranteed for
t he enhancenent and beauty of Powell's Cove that
can ultimately be utilized by all the people of
the City and the state of New YorKk.

Now, M. Mayor -- I'msorry, M.
President, | -- not yet. | prefer you as ny
mayor, Hugh.

ACTI NG PRESI DENT FARLEY: That's
M. Mayor over there.

SENATOR MALTESE: W speak from
time to tinme of alienation of park |ands and
then we change its use. This is a perfect
exanpl e of not even changing its use, but

enhancing its use. Wat we're tal king about
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here is not a give-away, not a present to
anybody. W're not tal king about opening up
some type of a novie theatre or paving over al
of the park.

What we're tal king about is a
99-year lease in toto, 99 years over a period of
time, and then that land, all facilities, al
i mprovenents, over those years reverts to the
City, so that our great grandchildren and their
children can enjoy it forever. This is not a
give-away. This is a |leasehold with all the
property to be retained by the City and with
some of the onerous burdens of maintenance and
i mprovenent and repair to be retained by the
U.S. Tennis Associ ation.

In addition, this -- this | ease
hold will only enhance that area. This isn't a
situation where we're putting in something alien
to the surroundi ng property and, nore inportant,
and | say that to those who m ght remain
unconvi nced, what are we tal king about? Are we
tal ki ng about the U S. Open going on 52 weeks

in the year? No. Are we tal king about it going
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on for six nmonths? No. Wat we're tal king about
there is at nost a period of 60 days, a period
of 60 days, that is guaranteed to be utilized by
the U. S. Tennis Association and except for the
little nore than two-week period of the U S
Open and sone other nmmjor events that will be
run in conjunction and, in many cases, subject
to the approval of the mayor, we're talking
about all those other ten nonths to be utilized
conpl etely and under the control of the people
of the city of New York and their el ected

representatives.

Now, M. Mayor, what this -- |I'm
sorry, | got mayor on the m nd here. 1'm not
running. What this creates -- what this creates
is a-- for the first tinme in history, the first

one in Flushing Meadow Park, 11 new courts which
will be retained for the use of park permt

hol ders. Now, for those of you not |ucky enough
tolive in the city of New York, we have the
ability in the Gty to purchase a permt for
$50, and that permt entitles you to sign up for

free tennis time on the court in any park in New
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York City or Queens County that's |ucky enough
to have tennis courts, and what Flushing Meadow
-- the U S. Tennis Association is doing in this

case, they're putting aside 11 courts not for
the nenbers of a private club, not for any
ari stocracy but so that anybody -- anybody who
has admttedly that 50 bucks for their park
permt, can sign up and take their turn at
pl ayi ng at sonme of the courts that all the
tennis greats practice in, and they don't pay an
addi ti onal penny for those -- for the use of
those 11 courts.

Now, so we have the deal, the
arrangenent, the proposal: 42.2 acres, 17.3
acres which is presently | eased, 24.9-acre
expansi on, out of 1,255 acres, and to give sone
of you an idea of the anpbunt of space we're
tal ki ng about, Shea Stadiumtogether with its
parking lot, which is also in the sane area, is
165 acres.

Now, because one of the -- anobng
the allegations that are being made here is that

this is an arrangenent that not many people know

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7534

much about. This is sonething that's being done
behi nd the scenes. | have in ny hand a sunmary
of draft | ease proposed provisions, which has
been prepared by the New York City Econom c
Devel opnent Corporation, and they go over in
detail for some 40 or 50 pages the details of
the contract.

Now, 1'd like to refer for a
nonent to the contract. This body is called
upon as part of its statutory obligation to rule

-- to give a honme rule in a way to authorize
the alienation of park Iand after we receive a
hone rul e message. Those -- that hone rule
nmessage was passed by our City Council by a very
consi derable vote, and | don't have it right
before ne, but it was a considerable vote with a
majority of the Gty Council for the proposa
and a majority of the Queens City Counci
persons also in favor of it.

The proposal is now before this
body sinply so that the city of New York can
continue its negotiation with the United States

Tenni s Association, so that they could conplete
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the terms of the contract, so that we -- they
woul d be able to proceed with the construction,
t he obtaining of the bond noney and the eventua
conpl eti on of the stadi um

Now, | have before ne, as |I've
i ndicated, a summary of the draft |ease
provisions and 1'd like to go over it just
briefly.

The acreage, as | indicated,
because of the present |easehold, would anmount
to sone 20.6 new acres. The initial term which
i ncl udes the pre-construction period, would be
foll owed by a 25-year termw th siXx successive
renewal terns at tenant's option of ten years
each, and a final renewal termof 14 years for a
total of 99 years; and that's how we had the
99-year | ease.

Now, earlier | heard today, well,
isn't there going to be any advancenent of the
rents, the annual rents for this | easehol d? The
initial term the rent is $400, 000, plus one
percent of net gross revenue, and |I'l|l go back

in a mnute to net gross revenue.
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The first renewal is 440, 000.

The second renewal is 481-, and it goes up in
progression until the final renewal which would
be $780, 000 per year.

Now, we have one percent of net
gross revenue. The net gross revenue has a -
is mnus a set-off of 25 mllion for each of the
years one to twenty, 20 mllion for each | ease
year thereafter. So we have a snmall anount that
woul d cone off for basically sone mai ntenance
and repair expenses.

Now, | am advi sed by the
representatives of the city of New York that, to
their know edge, this is the only stadiumin the
United States of Anerica that provides not only
for a share, and the share is one percent of net
gross revenue, but the key is not only do they
provi de for one percent of that net gross
revenue, but for the first tine they provide for
that anount to include all media, broadcasting,
radio, television, all rights that woul d accrue
to the U S. Tennis Association and the tennis

st adi um
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So, therefore, and let ne just
say what they have. G oss revenues include
revenues fromticket sal es, broadcasting,
sponsorshi p, advertising fromtennis events,
sal e of food, publications, clothing, equipnent,
audi o-vi deo cassettes, court rental fees, |uxury
VIP suites, hospitality centers, sale of U S.
Open-rel ated privileges, and so on, and so on,
and so on.

These, the people of the Cty,
woul d benefit by this | easehold, not only in the
prestige of having this world class event, the
U S. Open, but they would al so accrue a
substanti al financial advantage by having the
U S. Open here, which would increase, not stay
the sane, as sone of you may have heard, year by
year by year.

Now, the events -- the mmjor
events that woul d take place subsequent to that
period of time for the U S. Open would be the
Davis, the Wghtman and Federati on Cups and
ot her major events. But, mnd you again, the

maxi mum anount of period, the maxi mum peri od
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that we're tal king about that this does -- this
entire facility is not at the use of all of the
people of the city of New York is 60 days, and
for the first time, unlike the present Louis
Arnmstrong Stadium which will be scal ed down
from 20,000 to 10,000 and is never used except
for Queens Days and for the U S. Open, al
stadiuns will be available for appropriate
public use to be decided on by representatives
of the Parks Departnment and the Borough
President's office.

Now, therefore, what we have are
privately funded projects for ten nonths a year
open conpletely for public use.

Now, 1'd like to refer for a
nonent to the public programm ng portion, the
fact that the U S. Tennis Association has agreed
and wi Il continue to enhance and increase the
anmount of organization | eases, clinics, canps
and instructional play offered to the public,
handi capped, seniors and youth prograns. Al so
the tenant has an affirmative obligation to

actively solicit the greater participation of
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comuni ty boards.

ACTI NG PRESI DENT FARLEY: Senat or
Gal i ber, why do you rise?

SENATOR GALI BER: Coul d you vyield
for a question?

SENATOR MALTESE: Yes.

SENATOR GALI BER  Senator, are
these prelimnary negotiations or is this a
contract that you are tal king about?

SENATOR MALTESE: M. President,
what | have in ny hand is a docunent that was
prepared by the New York City Econom c
Devel opnment Corporation, and it is a sunmary of
draft |lease provisions in a contract that is not
yet conpl ete.

SENATOR GALI BER: W have no
contract, is that what you're sayi ng?

SENATOR MALTESE: M. President.
What we have is a -- | believe sone over 200
pages of present contractual terns that have
been tentatively agreed upon at this point
bet ween the parties in interest.

SENATOR GALI BER: One ot her
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little brief question. | apol ogize because |
know it's difficult to interrupt your
presentation. But couldn't we have passed -
couldn't the city and the tenni s organization
have gotten together, witten a | ease, agreed on
it subject to our approval ? Could they have done
t hat, Senator?

SENATOR MALTESE: M. President.
| think in sonething as conplex as this, and |
have only skimed the surface, with so many
ram fications, parking, highways, Powells Cove,
ULURT procedures, the approaches to community
boards. Every community board in Queens County
was offered to have representatives approach
them Al nost 50 groups were visited by represen
tatives of the U S. Tennis Association. Pro
grans and the proposals were put before them

And, M. President, the ultimate
approval of the community boards was obtained in
all but one case; and if all the nmenbers of the
community boards who voted on this proposal were
put together, there would be over a two to one

approval rating over those who di sapproved the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7541

proposal. So we only had one -- | believe it
was Conmunity Board 3 -- only one comunity
board that objected to this proposal, and it was
passed by all other conmunity boards although,
in many cases, with conditions that the U S.
Tenni s Associ ation has already nmet, and the city
of New York, or is endeavoring to neet.

SENATOR GALI BER: So t he answer
is yes, they could have entered into a contract
with all the approval of the community boards et
cetera, et cetera, and nmade it subject to our
approval for the acquisition of the parkland.

I's that correct?

SENATOR MALTESE: M. President.
The problemis one of tine.

(Wher eupon, Senator Libous was in
the chair. )

SENATOR GALIBER: | suppose -

ACTI NG PRESI DENT LI BOQUS: Senat or
Galiber, if you would address the questions
t hrough the chair and, Senator Maltese, if you
woul d address your responses through the chair,

| think that each of you gentlenen would
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under stand what the other is saying.

Now, Senator Galiber, what is
your question?

SENATOR GALIBER: M. President,
| think my question -- | don't want to limt the
answer to a yes or no, but I think it calls for
a sinple yes or no. Could the U S. Tennis
Associ ation and the city of New York have
entered into other than prelimnary
negoti ati ons, signed a contract subject to our
approval ? The answer is yes or no, | think.

ACTI NG PRESI DENT LI BOQUS: Senat or
Mal t ese.

SENATOR MALTESE: G ven tinme, M.
President, the answer is yes.

SENATOR GALI BER  They coul d
have. Ckay.

SENATOR WALDON: M. President.

ACTI NG PRESI DENT LI BOQUS: Senat or
Wal don, why do you rise?

SENATOR MALTESE: Wth all due
respect to Senator Waldon, | would appreciate

the opportunity to finish ny presentation, and

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7543

then I would yield to any and all questi ons.

SENATOR WALDON: | would like to
know t hat because of the urgency of ny question
that you are going to yield to ne first. |Is
that correct? Is that the understanding, M.
Presi dent ?

SENATOR MALTESE: It's okay with
nme if it's okay with the president.

ACTI NG PRESI DENT LI BOUS:  You
know, we have a list, Senator \Wal don.

SENATOR WALDON:  You have a |i st
of speakers; is that correct, M. President?

ACTI NG PRESI DENT LIBOUS: That's
correct.

SENATOR WALDON: | want to ask
hi m a questi on.

ACTI NG PRESI DENT LI BOUS: Senat or
Wal don, 1'Il ask Senator Maltese if he wishes to
yield now. |If he does not, then he wll
conti nue his remarks.

Senator Maltese, do you wish to
yield to Senator \Wal don?

SENATOR MALTESE: | would just as
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soon not yield, but I'lIl renmenber at the close
of ny remarks before | yield the floor and then
yield to Senator Wal don's questi on.

ACTI NG PRESI DENT LI BOQUS: Senat or
Padavan.

SENATOR PADAVAN. | do believe
that | tried to get the attention of the chair.
I not only have questions, but | was going to
wait until -- with all due respect and courtesy
to the Senator to let himfinish, and | did have
some questions to ask and sone coments to
make. Again, with due respect to Senator
Wal don, | did try to get the chair's attention
to that extent.

ACTI NG PRESI DENT LI BOUS: Senat or
Maltese will continue with his remarks. He
wi shes not to yield at this tinme, and then we
will follow the list.

SENATOR MALTESE: M. President.
The next paragraph that is covered by this
summary of | ease provisions is the park
endowrent fund, an additional $8 mllion. As

|'"ve previously indicated that the interest wll
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go in an interest bearing account, conpletely
| eave the control of the USTA, and go to the
Queens borough president, to be adm ni stered by
t he Queens borough president and the parks
departrment for park inprovenent purposes in
Fl ushi ng Meadows- Corona Park. And, in addition
the City has indicated, it will be a suppl enent
to and not an in-place-of present
appropriations.

Now, the |andlord, which is the
City, has the right to approve all plans and
speci fications for the new projects. And with
all due respect to Senator Galiber's question,
wi th ULURT procedures, the comunity board
approval s, the approval of the Cty Council -
and | say the prelimnary approval, because it
goes back to the City Council -- with the
heari ngs that have been held, including a ful
heari ng held by Senator Padavan on this
proposal, with all those proposals, they' ve
taken the better part of over two years that
this has been before the public's eye.

Now, again, title to al
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i mprovenents on the site vests in the city of
New York. In addition, the tenant, the U S
Tenni s Association, will conply with all Gty
requi renents including Executive Order 50 and
will conply as nuch as possible with all Cty
rul es and regul ati ons.

In addition, | have a letter here
fromthe United States Tennis Associ ation
indicating that they will higher only union
| abor in the course of the construction of this
project. As | have indicated, they have
sections for maintenance and repair. They have
the appropriate sections switching liability for
tenant and | andlord. The roadway i nprovenents
are covered as far as -- and as | nentioned,

t hey woul d enhance and benefit not only the
tennis stadium but only all the users of

Fl ushi ng Meadows- Corona Park, but also the
persons of the City who utilize Shea Stadi um

Now, we have an area that has
been covered and gone into extensively by al
the conmunity boards and that's the probl em of

aircraft noise. Anybody that has ever watched
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the tennis ganes knows -- or the U S. Qpen in
FIl ushi ng Meadows- Corona Park can picture Ji my
Connors yelling and sonme of the other players
unhappy with the flyovers.

So sone time around 1990, the
U. S. Tennis Association got together with the
city of New York, and they approached the FAA
At that point in tine, the FAA made a
representation which they have carried out which
i ndi cated that they would attenpt conplying,
with due deference with safety and extensive
del ays; that for that mnuscul e two-week period
they would try to avoid flyovers over the U S
Open during the course of play.

Because it is so inportant to the
U S. Tennis Association and so many of those
that enjoy playing or watching tennis at the U.
S. Open, there is a provision in the contract
that -- in addition to saying that both the
bor ough president and the Cty would have good
faith efforts to induce the Federal Aviation
Authority to mnimze flyovers of the airpl anes

taking off from LaCGuardia, there is a provision
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in the | ease that would provide for a paynment -
or, | should say, a set-off against the rent if
there are viol ations.

Now, M. President, you would say
to yourself, well, one violation according to
the | ease there is no penalty. But by the terns
of this |ease, you would have to have six
flyovers to constitute one violation. To
graduate to two violations in which -- only
during this two-week period, you would have -
you woul d incur a paynent of $250, 000, you woul d
have to have 12 flyovers, or you would have to
have -- that's in one hour of play. O you
woul d have to have 18 flyovers during the hours
of play on any one day for it to constitute a
vi ol ati on.

Now, the base rent, as |
i ndi cated, is sonething over $400,000. The
proof of the pudding in this case is that had
this | ease been in effect in 1990 and 1991 and
in 1992, there woul d never have been one penny
of expense incurred by the city of New York

because of violations. | amadvised by the Cty
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representatives that there have never in that
period of time been sufficient flyovers to
constitute the violations called for under this
contract.

Now, m nd you, those violations
woul d not be for flyovers that were diverted by
the FAA for safety purposes. They would only be
flyovers that could have been avoi ded under the
terms of the agreenment or | suppose arrangenents
between the FAA and the City and the borough
presi dent of Queens County.

ACTI NG PRESI DENT LI BOUS: Excuse
nme, Senator Maltese. |1'mgoing to ask for a
little order in the chanmber and ask that the
conversations in the back of the chanber please
be taken outside. | knowit's very inportant
what you have to say, and there are many people
in this chanber who would Iike to hear it.

Thank you.

SENATOR MALTESE: Again, it's
right in the sumrailway of the contract,
"Tenant is not entitled to any damages if the

flyovers are required by the FAA due to safety
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concerns.” And | have in ny file a letter from
the FAAto the Mayor of the city of New York and
to the borough president indicating that they
understand the inportance of the

U S. Open to the city of New York and to the
state of New York and will use their best
efforts to mnimze flyovers.

Now, one of the problens, and
it's a real problem has been the situation of
par ki ng. Those persons that have occasion to
frequent either Shea Stadiumor the Nationa
Tennis Center know that's a real problem And
an approach has been made to try to limt this

-- or tolimt as nuch as possible the problens
i nherent in enhancenent of the utilization of
t he Flushing Meadows Tenni s Stadi um

Now, there are specific areas
that are gone into by the | ease with reference
to parking, and we have them avail abl e here, but
basically this is what it works out to. There
are approximately during the two-week period
that the U S. Open is on approximtely four to

as nmuch as eight -- we'll give themeight -
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days that there are dual events, and Shea

St adi um cannot change its schedul e, and that
both events are going on at the sanme tinme. Only
on those days, 800 additional parking spaces
will be utilized on grass, on the portion that
is covered by grass at the tennis center.

Now, M. President, this is a
probl em that exists even now. The parking of
aut onobi l es on the surfaces covered by grass,
and no one | believe here can say that the U S.
Tenni s Association has not conplied with its
part of the agreenment as far as mai ntenance of
the grassland. They have ten nonths in the year
where there is not a car on this portion of the
property.

So you have a portion of the
property that at its worst for eight days, four
to ei ght days, would be covered by 800 cars.
That portion can be reseeded, replanted,
what ever they do with grass, and taken care of
for the remaining ten nonths of the year to
restore it to its original beauty.

The -- the -- let's see.
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ACTI NG PRESI DENT LI BOUS: Excuse
nme. Senator Padavan, why do you rise?

SENATOR PADAVAN. Only to ask the
President if he would tell us what tinme the
debate started.

ACTI NG PRESI DENT LI BOUS: 6:45.

SENATOR PADAVAN: | woul d j ust
feel as a matter of fairness since two hours is
up, you know, that we try to give each other the
opportunity to be heard.

SENATOR MALTESE: M. President.

ACTI NG PRESI DENT LI BOQUS: Senat or
Mal t ese.

SENATOR MALTESE: | will attenpt
tolimt ny remarks except allow ng nyself sone
time to answer questions of ny colleagues. |
will just be a couple of mnutes nore. | wanted
to cover all aspects that m ght conme up in the
course of the debate so that there could not be
any illusions -- I"msure there wouldn't be -
that | deliberately omtted sone portion of the
contract.

ACTI NG PRESI DENT LI BOUS: Senat or
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Maltese will continue to have the floor.

SENATOR MALTESE: Thank you. The
cost involved is a considerable cost for the
expansion. It's $172 million. Now, that $172
mllion -- that $172 million dollars, you m ght
ask, well, boy, the U S. Open, keeping the U.
S. Open here in New York is fantastic, keeping
it in Queens County. Every legislator should
| ean over backwards. Let's do everything we
can: Gve themall kinds of tax breaks, nove
stuff in, pay for their stadium do whatever
t hey need.

Keep themin, just as Governor
Cuono is attenpting to do with the Yankees.
Well, out of that $172 million not one cent is
to come fromthe city of New York, not one cent
is to come fromtaxpayers. Approxinmately $150
mllion would be raised by the U. S. Tennis
Associ ation, and the other 22 mllion would be
arranged by private funding also by the U S
Tenni s Associ ati on.

The | DA bonds would -- are

envi sioned to cover approximately $150 mllion.
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The U S. Tennis Association will go out on its
own with the proper adm nistration approval s of
t he muni ci pal agencies and raise their $150
million, putting their own credit on the line.
The credit of the city of New York does not
enter into the obtaining of those | DA bonds.

The remaining $22 nmillion will be
obtai ned al so by private financing by the USTA
There will be no public financing in this
proj ect.

I would Iike to close by saying
there is a great deal nore that's included in
this proposal. W're talking about basically
rai sing the attendance froma little over a half
amllion to approxinmately 670,000. For all of
those people in prior years who were turned away
fromthe U S. Open, this is a bonanza. To the
peopl e of Queens County who care about Queens,
care about the City or care about tennis, this
is a wonderful thing.

For nme, coming originally from
Corona on 111th Street, having this world class

facility just a few bl ocks fromwhere | grew up
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neans a great deal to ne, and it neans a great
deal to the people of Corona, the people of
Queens County, that they can go in and with an
expenditure of a few dollars for a tennis annua
park permt can use the sanme court that a Jinmy
Connors or some other tennis great used.

M. President. | yield the floor
for questions or whatever.

SENATOR PADAVAN. M. President.

ACTI NG PRESI DENT LI BQUS: Senat or
Padavan.

SENATOR PADAVAN:  Senat or
Mal tese, | amjust going to ask you a coupl e of
qui ck questions, and then | would like to
comment on not only the things that you tal ked
about but many ot hers.

On pages 9, 10 and 11 of the bil
if you have it in front of you, it refers to the
National Tennis Center, which of course we
realize is the issue here, but it also tal ks and
adds, "its affiliates, successors, or nortgagees
or assignees in conjunction with or pursuant to

a nortgage or other finance."
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| asked in the Rules Conmittee
have counsel whether that indicated what |
presuned it indicated, that the U S. Tennis
Center could assign to others their prerogatives
under the alienation provision of the bill
nanely, the 60 days that you tal ked about and
that which goes with it. |Is that correct?

SENATOR MALTESE: M. President,
nmy understanding is that they could assign it,
but the body which woul d undertake to assune the
obl i gati ons woul d have to assune all the
obligations of the U S. Tennis Association and,
in addition they woul d be conpell ed under the
terms of the lease to hold the U S. Open. The
purpose -- the salutory purpose of this entire
contract and proposal is to run the U S. Qpen.
So presumably under the terns -

SENATOR PADAVAN.  Senator, you
say "presunably", and you refer to a | ease, but
there is no | ease. You accepted that fact
earlier when you responded to Senator Galiber's
guesti on.

SENATOR MALTESE: M. President.
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There is no conplete | ease, yes.
SENATOR PADAVAN.  There is no

| ease that says that, Senator. That's ny

guesti on.

Al right. Now, if you would
indulge me and turn to page 2 of the bill, it
refers to -- you nentioned parking in your
presentation. It says in any cal endar year 60

days. Now, that 60 days, would you accept the
fact, would be during the sunmer nonths?

So we take four nonths as the
usual time that nost people use parks, we're
tal ki ng about half that period of tinme. Aml
correct?

SENATOR MALTESE: M. President,
we' re tal king about 60 days which theoretically
could be the full two-nonth period, but the
point to renenber in this is that the
surroundi ng courts, the grandstand, the Louis
Arnmstrong Stadium other portions of the
Nati onal Tennis Center would be available for an
enhanced use as well as the present purposes.

In addition, with the exception
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of the U S. Open, during that two-week -
little bit nore than two-week period, any other
events woul d have to be approved by the city of
New York and the parks departnment, as its
representative, before they could be run, and
they woul d be run under the joint auspices of
the city of New York and the U S. Tennis
Associ ati on.

SENATOR PADAVAN: Ckay. Senator,
that's a fair answer.

M. President, let ne el aborate
on that one point and then go into some others

that 1| would like to present to the nenbership.

First, if you read the bill, it
says "ancillary parking." Senator Mltese
refers to 800 cars. | will talk to you alittle

whi | e about thousands of cars parked on
grassland, which will have to be reseeded or
resodded which will not take place that sumrer,

i f you know anyt hi ng about resoddi ng grass
that's been ridden over by thousands of cars,
particularly if it's wet, if they're wet or it's

rained. So if we're tal king about 800 cars, |
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think we're tal king about fiction.

When we tal k about 60 days, if we
|l ook at the bill, not about a |ease, not about
what people mght want to do, keeping in m nd
we're tal king about 99 years. W won't be
here. This mayor won't be here. This parks

comm ssion won't be here. None of the people

will be here. But this contract will be here.
This land lost to us will be here. This
alienation will have taken place. That will be
t he case.

Many of you, | know, are not

famliar with Flushing Meadows Park. You may of
driven over it. You may have flown over it.

You may have driven around it on the way to the
airport. Probably nost of you have not had the
opportunity to be init, and I think it's

i nportant that you know what our park is.

Many of you have had the
opportunity, I'msure, if you' ve visited New
York, those outside the city of New York, to
visit Central Park and you know it's a beautiful

place. It has lakes, it has a zoo, it has open
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fields, it has wooded areas. Hundreds of
t housands of people visit there every year.

Those of you in Brooklyn have
Prospect Park; and in Nassau, you have
Ei senhower Park; and there are urban parks
around the state in sonme of our major cities to
whi ch many people go, and you are very proud of
and you want to preserve.

Well, here in Queens, we have a
park with two | akes where peopl e boat and sail
W have a zoo, we have open fields, and we have
wooded areas and we have hundreds of thousands
of people use that park every year, particularly
during the sumer because nost of them can't
afford to go up to the nountains or travel away
to sonme distant place. They stay in Queens
County. And if you go there, as | have and
ot hers may have, you will see them There are
famlies and picnics on the |ake in the areas
around and having a narvel ous ti ne.

In one of your statenents in a
press rel ease you put out the other day, Senator

Mal tese, | was disturbed to see that you
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referred to this new alienated portion of |and
as unusabl e and in shabby condition. And | want
to tell you as |I told you personally, nothing
could be further fromthe truth.

If | suggested to anybody here
that we were going to go into Central Park and
take 40 acres and build a 120-foot stadiumw th
sky boxes, park thousands of cars on the center
mal | of Central Park for 60 days during the year

-- yes, for the U S. Open but for anything el se
they may want to have there, including a concert
for the Grateful Dead for all | know. If | were
to suggest that to you, you would say you are
dreaming. You are crazy. It can't happen. It
shoul dn't happen. It will never happen.

But yet the same thing is being

proposed for this park, a park that ny

constituents can walk to. It's not in ny
district, but they walk to it. [It's that
close. It's in Senator CGold's district and

Senator Stavisky's district, but it's a used
park. It's our treasure in Queens County, a

pl ace where two m | lion people reside.
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And that's why, when | held a
heari ng on June 11, not too |long ago, it began
at 10:00 in the norning and went to 6:00 at
night, and there were 91 organi zations from
Queens County who cane to speak or were
represented, and they included just about
everyone you coul d possibly inmagi ne and not one
of them not one, spoke in favor of this
proposal .

| announced that hearing as an
open opportunity for elected officials,
community | eaders to cone and to be heard. And
they canme. Now, also cane the mayor's
representative, the USTA and we allowed themto
give a full presentation with their nockups and
architectural renderings of the entire conpl ex,
and we listened to themvery carefully, and we
asked them many questions. And the parks
conmi ssi oner was there, and we asked her
guesti ons.

And I'mgoing to share with you
some of the things that were said. | can't

obvi ously, give you eight hours of hearings, but
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| can give you, hopefully, sone of the

hi ghlights. W asked each of them "Wat about
this contract, this | ease?" Take Commi ssi oner
CGott baum as an exanple, "Can you tell us when it
will be conpleted?" And the answer we got back
is three, four nonths naybe, we w Il have that
contract conpl eted.

And | asked themthe question. |
asked themall the sane question. |If you were
in ny shoes and you have to vote for an issue
and you don't know all the facts relevant to it,

-- | described it as a two-sided coin. One
side was the bill before us to alienate
property. And the other side was the |ease, the
contract, that is not before us because it's
bei ng negotiated. And what would you do?

And here's the answer | got
back. "Your job, Senator, is to pass |aws
dealing with parks alienation. Qur job is to
negotiate a lease. You let us do our job and
you do yours."

Well, | don't accept that because

you can't have the coin split in half. The
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| ease is the deal. The bill is the |lease. You
can't have one without the other. It's a pig in
a poke. You used that expression earlier,
Senator Maltese. You are absolutely right, it
is apigin a poke, and we can not allowit to
happen.

Now, nobody who is opposed to
this, certainly nyself included, wants to see
the U S. Open | eave New York City. I'ma tennis
buff. 1 play whenever | have the opportunity,
and | gotothe U S. Open virtually every year
when | amin the City and it's just about every
year. And | want to tell you they are not going
to | eave New York City because they are doing
very well where they are.

Alittle history. Over a decade
ago, the U S. Open was held at Forest Hills at
the West Side Tennis Club. And at that point,
they felt they needed a larger facility. Mybe
they were right, although it's a charm ng and
delightful place to play and watch tennis.

And so in the aftermath of the
Wrld s Fair in 1964 and 1965, they were given
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approxi mately twenty acres, an excell ent

| ocati on because the subway |ine was brought
right to their front gate, parking in the
par ki ng | ot of Shea Stadi um which is west, not
in the park but west of it, and they were
delighted. And they said, "This is great, we've
got what we wanted, and we're happy."

And t hey have done very wel |
there. They' ve got $100 mllion sitting in the
bank. Ninety percent of all the things they
sponsor citywide and nationally cone fromthat
particul ar Qpen. They are doing very well.

So then you can ask the question,
why do they want to increase the size, alnopst
doubl i ng, go from 23,000 seats to 33,000 or
nore? And the answer to that question is sinply
gr eed.

Yes, they are a not-for-profit
corporation, Senator Maltese. So is Enpire Bl ue
Cross and Blue Shield a not-for-profit
corporation. |It's greed pure and sinple. And
it does not have to be. Yes, nore people could

get in there. W could double the size of
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Madi son Square Garden when they have the NBA
pl ay-offs and probably get a | ot nore people in
there, but this is the way it is, and it's
wor ked well, and there is no reason to change
it.

And if you consider the fact -
we asked themthis question, because we had
heard this, too. You are bei ng wooed el sewhere?
Who wants you? Who is willing to provide a
railroad systemto your front gate, two
airports, hotels that people can shuttle to and
in sone cases walk to the stadium a city, a
port city, New York City with a huge popul ation
eight mllion people? W is going to provide
that to you and howis it going to cone about?
Vel |, there was no answer.

There was no answer because there

is no answer. They are not going to | eave.

Bel i eve ne, they are not going to |leave. |It's
too good a deal. It was too good a deal a
decade ago, and it's still a good deal.

Earlier, you heard Senator

Mal t ese nmention the hone rule nmessage, and there
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is one, and | think it's inportant for us to
understand that a little bit.

Hone rul e messages by our City
Council are handled very sinmlarly to the way we
handl e resolutions. They are pretty pro forna.
But this one wasn't. Sixteen nenbers of the
City Council voted no, and four abstained, and
t he bal ance who voted yes held their noses while
they did it. And even those who voted for it
all stood up -- not all, but nmany stood up and
made certain statenents that said, W reserve
the right as the ULURT procedure continues to
change our position, to oppose this venture.
Why? Because we have not seen a |l ease or a
contract, and that concerns us.

It's very rare for the Gty
Council to have that many of its menbers speak
out and agai nst a particular proposal. Wthin
the course of the day, many people cane to us.
You heard nention one group before by Senator
Mal tese, the Grl Scouts.

Back in 1985, in honor of the

I nternati onal Youth Year, the Grl Scouts were
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gi ven the opportunity to plant 100 trees. And
every year, twice a year, they conme there and
they tend to those trees and they bring a
horticulturalist with themand a pruner and they
do what has to be done.

The tennis courts in the area

that will be used for these additional acres
will require that those 100 trees be cut down.
Yes, they said in some vague way we'll try and

nove them but you know what it takes to nove
mature trees. Most of themw Il die, and they
said so. And they said they resent the fact
that that's being taken away fromthem

It's a six-page statenent that
the troop | eader gave along with sone youngsters
who were with her, and they questioned very nuch
the need to do what is proposed in this |and
alienation bill.

We al so got testinony from Canp
Smle. Canp Snile is a sumer canp for disabled
youngsters. The land on which they attend their
sumer canp will be now turned to concrete. It

will be now taken away fromthem
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Senat or Maltese nentioned the
fact that there are 1255 acres of land in
Fl ushi ng Meadows Park, and he is right. There
are. But when you take away the two | akes and
you take away some of the other areas that are
al ready built upon and the tennis facility that
now exi sts, you are left with approxi mately 500
acres of open space or recreational area that is
used. And forty acres, forty-plus acres, al nost
ten percent of that, will be lost by virtue of
this venture.

So don't be m sl ed when you hear
1255 acres because, when it comes down to really
what's going on here, it's quite a different
matter.

During the course of the hearing
and subsequent to it, we received input fromthe
New York City Departnent of Environnenta
Protection. They rendered a report on June 3.
| can't read it all to you. It's too |long, but
I"mgoing to give you their concl usion,
"Significant adverse inpact on the environnent,

including traffic, air quality, and hazardous
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materials, would occur as a result of the
proposed project, and no mtigation is
possible.” That's a City agency, a mayoralty
agency, giving their conclusion to their study
of what these additional 13,000 seats and the

t housands of nore cars parked on parkland wl|

produce in and about the park site. | think
that's significant. No one's nentioned it. |I'm
bringing it up now. | can show you the report.

Be glad to answer any questions relevant to it,
but that's the unequivocal conclusion that they
reached.

The New York City Parks Counci l
You are all famliar with the group, |'msure,
those of you who live in New York City and know
that they are a cityw de organi zati on with nmany
prestigi ous nmenbers very nmuch interested in
preserving parks in the city of New York. W
have a statenment fromthemthat says
unequi vocal |y that this recommended expansion is
adverse to the park and should not be allowed to
happen.

Senator Maltese indicated to you
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the fact that part of the proposed draft
provi sions involves $8 mllion to be put in a
trust fund, the interest for which will be used
for parks nmi ntenance and i nprovenent, and
that's true. But keep in mnd the thing we
often tal k about when we tal k about other
revenue sources. There is no doubt in nmy mnd
with all good intentions of this current

adm nistration that as tine progresses, the Gty
will say, "Well, you are getting $400, 000, "
let's say that that's what it produces, "from
this trust fund so you will need | ess from us
out of our budget."

But what is the City going to
spend? The mayor has asked for $17-1/2 mllion
in the city budget to inprove the roads in and
about this new proposed stadium this new
proposed expanded facility, $17-1/2 mllion.

Now, | suggest to you take the
$17-1/2 million, put it in a trust fund. It
will give a lot of noney for parks inprovenent,
not only for Flushing Meadow but el sewhere. So

it isreally not a gift. It gives with one hand
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and takes a great deal nore with the other. |If
has absol utely no significance at all.

W were given some testinony by
some busi ness peopl e including a vice-president
of alarge firmin the county of Queens who is a
menber of the Chanber of Commerce, an active
menber, who tal ked about access to the park
during the 60 days or during whatever period of
time the USTA would be using it. And he showed
us a photograph that has a big sign on it that
says, "Have your credentials ready," neaning
that when that activity goes on, it's very
difficult for people to have access to the
park. That's currently the case. Expand it,
expand the time franme, expand the nunber of cars
that will be in there by 13,000 in terms of
seating capacity, that problemis exacerbated
beyond bel i ef.

Every civic organi zation, every
envi ronnental group, six City Council nmen, a
majority of the state |egislators from Queens
County in this house and in the other, many

organi zations including 40 unbrella groups, the
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New Yor k Parks and Conservati on Associ ation, al
came, all gave testinony.

Sone of the statenents from our
City Councilnmen | think were quite interesting
because they pointed out, nunber 1, that they
had not been given adequate infornmation; nunber
2, that the |l ease was not in effect; and, nunber
3, that this was a hotly debated and very
controversial hone rul e nmessage that they had
never seen before.

The Conmittee for the
Preservati on of Flushing Meadows Park provided
an awmful ot of input, 21-page docunment wth
testinmony citing instance after instance, reason
after reason why this | ease of 99 years was
really a sale not a | ease, and that whatever
commi tments were given now could not be
sustained in the future because the people
gi ving them woul d not be here, and pointing out
how t he USTA has misled us in many instances
and, yes, they did scale down their origina
proj ect because they had to, not because they

wanted to. They decided to provide an advisory
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board. Well, where has that advisory board been
for the last fifteen years? They said they are
interested in the econony of the city of New
York yet they took their corporate headquarters
out of New York City and noved it away, they are
so interested in New York City and its economc
viability. They are only interested in what
profit margins these new seats and the 88 sky
boxes will provide. That is indeed a fact.

The New York City Audubon Society
gave us an i nput.

Now, who is for it? Well, we've
al ready heard who is for it so | don't have to
repeat it.

The borough president was
invited, Senator Maltese, to cone to the
hearing, to cone there -- and we gave her weeks
of advance notice, a personal invitation, so
that we could ask her questions. She refused to
come. Maybe because she doesn't have the
answers, and | don't blanme her for that because
we don't have the answers, either. She put out

a statenent 12 or 13 days later. You referred
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to it.

But in that statenment if you | ook
at it very carefully, there are no answers to
the very direct questions. Let nme give you
one. This draft summary of |ease provisions
tal ks about penalties for air flights over the
stadi uns, and you outlined it very carefully.

As you pointed out, if the nunber of air flights
over the stadiunms during the Open exceed a
certain nunber, then there's the penalty. There
are two penalties, however. One you didn't
menti on about.

You tal ked about the fact if

there is a penalty in ternms of the rent or
abatenent of that rent, it goes up to $325, 000.
I mght add, but you didn't tal k about the fact
that if -- if there were nore than enough
flyovers to satisfy them-- or |ess than enough,
those el even outdoor tennis courts that you
referred to woul d be dimnished by half. That's
a second penalty.

They say, in effect, in this

draft lease if the planes fly over too often,
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city of New York, you will pay us $325, 000.
Keep in mnd that's 80 percent of the base rent
in the early years. And on top of that, those
el even courts that we're going to build for you
we're going to take five back. They'll not be
avai l abl e to you under the permts. Yes, you
can use them $35 an hour. That's what they
charge to use their courts.

| think it's inmportant to
understand that the borough president could not
come before us and answer the questions as to
why. Her representative who was there to listen
to our testinony, we nmanaged to coerce himinto
answering -- trying to answer sone questions,
and he stood there and said, "I can't answer
anyt hi ng except about the overflights.” He is a
very fine young man, and | said to him "N ck, |
understand you are involved in negotiating with
LaGuardia and the FAA to keep those overflights
down bel ow the | evel where they would kick in
these penalties. But, Nck, tell nme. Wat do
you know about LaGuardia Airport twenty years

from now?"
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Nobody knows about LaGuardi a
Airport twenty years fromnow. Go back 99
years, there was no airport. There were no
ai rplanes. W don't know what's going to happen
to LaGuardia Airport. W don't know what the
airline industry will look |ike. W don't know
what will be a matter of necessity in terns of
how pl anes fly out of that airport, what kind of
ai rplanes, and all the things relevant to air
flights. But what we do know, for 99 years
these penalties will be there, though. There is
no question about that.

So the fact that the borough
presi dent sent out a press rel ease tal king about
t he econom ¢ advantages of the U S. Open after
the fact is not very inpressive. Yes, there
will be construction jobs during the
construction of this facility. But after that,
there is no pernmanent increase in enploynent.
Yes, there are vendors there. They sell you $5
T-shirts for $20 and a dollar hot dog for $5, or
what ever. Yeah, those vendors will be there,

and they will nake noney. But they nake noney
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now. So | don't see any pernmanent econom c
benefit in terns of revitalization to the city
of New York.

The issue of the final |ease |
think is significant because we do not have to
do this bill today. They tell us directly that
it's nonths away in terns of its concl usion.
The ULURT procedure has to al so go forward.
There is also a requirenent for approval from
the state Parks Departnent who have to review
this situation. The environnental inpact study
has to continue. | gave you their concl usions,
but they are required by law to even go further
t han where they stopped. Al of these things
nmust take pl ace.

And you will hear from one of ny
col | eagues, a representation fromthe USTA
telling us -- telling us very directly this
stadiumwon't be ready until 1996, maybe ' 97,
and nothing is going to begin until 1994. But
we're going to be back here probably before the
year is over, |I'msure, for sonething or other.

But even if we're not, certainly in January we
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we wi Il have anple opportunity when all of these
guestions are resolved, to either our
satisfaction or to not, to be able to deal with
this |egislation.

We do not have to deal with it
t oday, unless for one reason that the | obbyists
who are pushing this issue want it out of the
way and a done deed before we know all there is
to know. That's the only |ogical reason that
can perceive. This requires approval from many,
many quarters of our state and our city,
i ncluding the National Park Service, who al so
have to take a | ook at this arrangenent because
there's noney in that park systemfromthe
federal governnment, fromthe state, and they
nmust be assured that the use of the nonies that
come fromthose sources are not being abused in
any fashion by virtue of alienating over twenty
acres of | and.

| hope |'ve made that point
clear. There is a great deal nore yet to be
done, and a great deal nore that has to be

deternmined, and a great deal nore in terns of
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study and anal ysis that is before us.
No matter how you feel about the

things that |1've said and Senator Maltese has

said, | think you will have to agree that this
is not alease. It's a transfer of |and,
virtually permanently. You will have to agree

that there are nmany, nmany unanswered questions
and that we have a right to know what the
answers to those questions are.

Il will not go into detail on the
nonet ary aspects of the |ease. You will be
given that information hopefully. But | can
tell you very categorically that when you are
tal ki ng about a 400, 000 base | ease per year,

$400, 000 per year plus one percent of the net

gross -- the net gross neaning the gross |ess
$25 mllion in the first twenty years and then
20 million less thereafter -- that the UST wl |

skimfromthe top of the gross what they wll
use for maintenance and repairs of this
facility.

And when you take a careful | ook

at that anal ysis and you project m ninmm
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inflation out to any given point in tine, you
realize very quickly that this is the worst
possi bl e deal that anybody in his right m nd
could ever enter into. And it's been | ooked at
by many, nany people, none of whomyou w Il hear
from now.

So | think I've said enough, M.
President. | appreciate your indul gence and the
i ndul gence of the nenbers.

(Wher eupon, Senator Farley was in
the chair. )

ACTI NG PRESI DENT FARLEY: Senat or
Goodman, why do you rise?

SENATOR PADAVAN: Just one
second, pl ease.

SENATOR GOODMAN: W I | Senat or
Padavan yi el d".

ACTI NG PRESI DENT FARLEY: Would

you yi el d?

SENATOR PADAVAN:  Let ne finish
nmy sentence. | appreciate the indul gence of the
menbers -

ACTI NG PRESI DENT FARLEY: | was
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aski ng a questi on.

SENATOR WALDON: | was denied -
I"msorry to interrupt, but | was denied that
opportunity when Senator Maltese was speaking,
and nmy question was gernmane to what he was
saying at that tine.

SENATOR PADAVAN.  Well, | -- | -
Senator, | just want to conplete ny statenent.
You can sort out that business on your own.

| sinply wanted to say in
conclusion that | appreciate very nuch the fact
that not only many of you sat here very
patiently, listened to nme and Senator Maltese
and hopefully will listen to others, but that
during the course of this difficult issue -
because there are two houses, two sides, and |
appreci ate the fact that we have been given an
opportunity for an honest, open debate and to
listen to each other and conme to a concl usion.

And | can only say | hope that
your conclusion will be "not today," naybe
t onorrow but not today.

Thank you, M. President.
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ACTI NG PRESI DENT FARLEY: | do
have a |ist here. | just came back in. Senator
Padavan, Senator Gold, Senator Stavisky, Senator
Wal don. | asked Senat or Goodman why he rose,
and | guess he wanted to ask a question of
Senat or Padavan who | think had the floor. |Is
that correct?

SENATOR GOLD: M. President.
You're running the show. You have a |ist.

SENATOR PADAVAN. If | have the
floor, I would yield to a question. | don't
want to interfere with anybody's prerogative.

ACTI NG PRESI DENT FARLEY: You
have the floor. |If Senator Goodman w shes to
ask you a question, that's up to you.

SENATOR PADAVAN: Al right. |
will yield to Senator Goodnan.

SENATOR GOODVAN:  Senat or
Padavan.

ACTI NG PRESI DENT FARLEY: Senat or
Gol d, you have the floor next.

SENATOR GOODMAN: My question is

a very sinple and direct one. | have great
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regard for you as a legislator and certainly a
hi gh opi nion of your judgnent in nmany areas, but
you nade one statenment which frankly troubles ne
very much; and that is that, in your opinion the
central theme which notivates the proposa

before us is one of greed.

May | say, M. President, that
havi ng been the sponsor of the |egislation which
created the existing facility at Flushing Meadow
and havi ng observed that the United States
Tenni s Association is governed by a board of
di rectors, each of whom serves w thout salary,
and having further -- being further able to
testify to you, Senator Padavan, that the
integrity of the menbers of the board whom I
happen to know personally, and | do know a
significant nunber, is inpeccable, many of them
bei ng busi ness executives of high repute com ng
fromall over the country in many ngaj or
i ndustrial and rel ated categories |eads ne -

SENATOR MEGA: M. President.

SENATOR PADAVAN: What's your

guestion?
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SENATOR GOCDVAN: -- leads ne to

SENATOR MEGA: M. President,
poi nt of order.

ACTI NG PRESI DENT FARLEY: \What's
your point of order?

SENATOR GOODVAN:  -- | eads -

SENATOR MEGA: My point of order

SENATOR PADAVAN. He's about to,
Senat or .

ACTI NG PRESI DENT FARLEY: \What is
your point of order, Senator Mega?

SENATOR MEGA: | may be
premature, but | was hoping that a question
woul d be asked.

ACTI NG PRESI DENT FARLEY: | think
he's in the mdst of asking a question; and is
t hat correct, Senator CGoodman?

SENATOR GOODVAN: It was on the
tip of my tongue.

SENATOR MEGA: Then | wi t hdraw

it. Tip it out.
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SENATOR GOODVAN: It will not be
a | ob.

Senat or Padavan, in view of this,
| am wondering what it is that has pronpted you
to draw the very broad inference that you have
presented to us that this is a natter based on
greed rather than possibly an honest difference
of opinion with respect to a proposal that is
bef ore us.

SENATOR PADAVAN. Senator, that's
a fair question, and | will try to give you an
equal ly fair answer.

You are famliar, of course, wth
the Parks Council in the city of New York. It
has a rather prestigious board of directors
i ncl udi ng the owner-publisher of the New York
Ti mes, and sonme of the best known and well known
| eaders of business in the city of New York and
in other areas of human activity. They gave us
testi nony opposed to this.

The nenbers that you referred to
are not the driving force behind this

negoti ati on. They are not the ones paying a
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quarter of a mllion dollars to |obbyists who
are | obbying the City Council down in the city
of New York and | obbying the state Legislature
up here. That's not the people |I'mtalking
about. They are not the ones who brought before
us a battery of lawers. Even if they were
wor ki ng at the m ni num wage that |awers get,
you know, it would stack up four tines that
quarter of a mllion dollars in terns of what

t hey are doing.

Wien | refer to greed, |I'm
tal ki ng about some of the prime novers of this
enterprise, not the people who function as
menbers of the board of trustees, because the
UST does a | ot of good.

I don't know if you were here
when | said earlier | have no problemw th the
USTA. | go to the Open. | saw them when they
were at Forest Hills. That's not the issue
here.

W don't want themto | eave the
city of New York. W want themto stay here,

and | believe they will. But there gets to be a
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poi nt where you cone to a conclusion that when
all of these things conme at you and all of these
guestions and i ssues have been rai sed and there
are no answers that there nmust be logically sone
portion of some group of people within the
framewor k of that corporate entity, who deci ded
to nove out of the city of New York, as you
know, take their corporate headquarters -- there
nmust be some peopl e there maki ng deci sions that
are not in the best interest of the people in
Queens County, two mllion people, or in the
best interests of those who use that park.

That's the only answer | can give
you. |If there was any offense taken to you on
the part of those very worthwhil e people that
you referred to, certainly you have mny apol ogy.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Gol d -

SENATOR GCOLD:  Yes.

ACTI NG PRESI DENT FARLEY: Wy do
you rise?

SENATOR GOLD: Wwell, | believe
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Senat or Padavan has now concl uded.

ACTI NG PRESI DENT FARLEY: Have
you conpl eted your -

SENATOR PADAVAN:  Yes.

ACTI NG PRESI DENT FARLEY: Thank
you.

SENATOR GOLD: Thanks you, M.
Presi dent .

ACTI NG PRESI DENT FARLEY: Senat or
Gol d has the floor.

SENATOR GOLD: M. President.
Well, here we are. The end of session, and |
guess the session wouldn't ever be conplete
unl ess we had at | east one of these, and maybe
there will be nore.

Firstly, | want to talk from over
here because | want to give sone people the

confort that I am speaking as a |egislator

representing the 13th District. |'m not
speaki ng as the Deputy Leader. | appreciate
that role. | love that role, but I'mjust

anot her legislator froma district who's

concer ned about what's goi ng on.
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Senat or Goodman, | appreciate
everyt hing that Senator Padavan said. | think
he did a wonderful job, but I rnust tell you in
terms of the use of the word "greed", sonme of
the people involved in this, Senator, also are
t he people who wanted to use this park and turn
it over for a grand prix. You say renenber that
one. Thank God that went down the drain.

Thi s negotiation, which |'m going
to discuss, and this proposed | ease -- because
there is no lease. | was told by sonmebody from
t he Econom c Devel opnent Corporati on who was
negotiating it that he thought this was the best
| ease of its kind in Arerica. Well, from what
|"ve seen, | wouldn't let that individua
negoti ate a one-hour boat rental for ne at
Fl ushi ng Meadow Park, no less this tennis
st adi um

Senator Maltese, | appreciate
your coments, but this is not your district.
Technically, it's Senator Stavisky's and nmine as
far as the park is concerned. Senator Onorato

borders as close as you and his vote will speak
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for how he feels. And, of course, Senator
Padavan has done a wonderful job.

Ref erence was made to the
Yankees, trying to save the Yankees, the
decl i ni ng attendance; what are we going to do
for the Yankees? The USTA has no declining
attendance. The USTA at Fl ushi ng Meadow Park
rai ses enough noney to fund 90 percent of
everything it does in Anerica.

They take our noney out of the
city of New York, and it goes around this
country doing, | think and I hope, good things.
But this isn't a venture that's about to fall on
its can if we don't help them

Comments were nmade that public
noney i s not being used here. Let nme tell you
sonmet hing. The papers that |'ve seen floating
around indicate that if they don't get |DA
fundi ng they can wal k away fromthis deal, and
don't tell me that all the |egislation we passed
dealing with DA deals with a situation where
the public is not involved. There are great

benefits there, great benefits.
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And if they are concerned, by the
way, that for a period of tine they are going to
have to pay off this financing, what about after
that financing is paid off? Wiy isn't there a
better deal after that? And I'll cone back to
that matter

As far as the issue of overseeing
| ocal officials, there are a | ot of people here
who could say that to ne. Senator Leichter can
say that to ne. But, Senator Maltese, with your
police cars, don't talk to ne from your
st andpoi nt about overriding Gty officials. You
do it every day when it's convenient for you to
do it.

This is public land. This is not
a garbage pit. This isn't a swanp. This is
| and that is used by humans. | have heard it
said at testinony that all they are doing here
is substituting an active use for a passive
use. "An active use for a passive use." After
all, we will have tennis. W wll have tennis
courts. This will be | and where people can now

perspire. It's a shame you all can't go to that
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land. You will see humans there. \What are some
of them doing? Sitting on a bl anket, father,
not her, children. Throwi ng around a ball, mybe
a soccer ball. Maybe just listening to a
radio. Being famly! People who can't afford
to go to beach clubs and golf courses, but they
can be with their children in a park. That
ain't so terrible.

Wio are we or who is the Econonic
Devel opnent Corporation to say that people who
sit and go to a park or go to a park with a pink
ball or a soccer ball with their children have
no rights because they don't have a tennis
racket or they don't have sone other, quotes,
"nore active activity."

|'ve heard about this bill; and
while |I've tal ked to people, people have said to
me, "Well, you know, it's wired. Wy are you
even getting involved for?" Well, | think that
Senat or Padavan and Senat or Stavi sky and nysel f
and Senator Onorato and ot hers have to get
i nvol ved. W have to speak out. W have to do

t hat .
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I want to tell you about this
| ease. Basic question. 1In every life of every
person here today is at what price? Everything
is a plus and a mnus. Wen you spend that $6
to go to a novie, it's $6 you can't spend for
sonmething else. You did get the novie, but you
can't use the $6 again. |If we give the parkland
for one purpose, it can't be used for another.
So what is the price? That's what it's all
about .

This |ease we are told will if it
is ever made public contain certain rent init.
And by the way, | was fascinated -- fascinated
that Senator Maltese said he had a 40-page
docunment today. | called -- it has to be a year
ago. | called Gty Hall. | wanted to get sone

i nformati on about this project, and | wanted to

talk to the mayor. It wasn't ten minutes that |
got a call fromBob MIlito, "I understand you
called City Hall." | was fl abbergast ed.

FIl abbergasted! Before they ever spoke to the
mayor, sonebody in his office had the nerve to

call a | obbyist to have a | obbyist call nme. To
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his great credit, the nmayor was not happy about
t hat phone call

But Senat or Maltese has a 40-page

docunment. | asked for sone provisions of the
lease. |I'monly a mnority, Senator Maltese.
My docunent -- well, my docunent is only six
pages. | guess with all of the heat created by

Senat or Padavan and Senat or Stavi sky and nysel f
and ot hers, they decided that they better show
you a little nore than they showed us. But
that's six pages.

Do you know what this is, Senator
Mal tese? This is 40 pages, and this is a | ease
for the U. S. Tennis Association. Yeah, this is
the old one. This is the one that runs out. Do
you want to see what a lease is? I'lIl show you a
| ease. Senator Maltese, this docunent is the
one i n existence today.

SENATOR MALTESE: Wbul d Senat or
Gold yield for a question?

ACTI NG PRESI DENT FARLEY: Wuld
you yi el d, Senator Gol d?

SENATOR GOLD: Pl easure.
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SENATOR MALTESE: Senator ol d,
were you in the Senate in 1981 when the | ease
was approved by the state Senate on COctober 28,
19817

SENATOR GCOLD:  Yes.

SENATOR MALTESE: At that point
in time did you have a conpl ete copy of the
contract entered into at that tine?

SENATOR GOLD: | don't renenber.
But if you tell me | didn't, | will agree to
it.

SENATOR MALTESE: Wth all due
respect, | was advised that you didn't at the
time, on Cctober 28, when the origina
| egislation to create the | ease was passed by
the Senate 56 to zero.

SENATOR GOLD: Right. Mybe
t hose days we could trust people nore than
t oday, Senator, and |'mnot referring to you. |
trust you.

I"'mtelling you, though, we
shoul d understand this is a | ease; these six

pages are not a | ease.
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But what causes all the
consternation then, Senator Mltese, and |I'm
glad you brought it up. Mybe it's the
i ndi vidual s invol ved. Maybe they created this.
Maybe back in 1980, Senator, when questions were
asked, they got answers, direct answers.
Everybody got answers.

It wasn't a situation then,
Senat or Mal tese, when Senator Cold holds a
heari ng and the Parks Conmm ssioner of the city
of New York is told, Don't you go. You better
not show up. Keep away. Let's keep out of the
way. Let the process take its place. Let our
| obbyists -- they will take care of Gold. Don't
worry about Gold. We will take care of who we
got to take care of along the way, and CGold
doesn't get answers. Padavan doesn't get
answers.

But we got sone answers. \Wat do
they tell people? The best |ease around. For
the first twenty-five years, $400,000 plus one
percent. And as Senator Padavan said, they wll

take out $25 mllion for those first twenty]
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Years. So our one percent is a quarter of a
mllion dollars right there. So when you say
we're not funding them we're giving them a
quarter of a mllion dollars right there.

W were told that the one percent
woul d be worth 465,000 in the first year. 400
plus 465 is 865,000 the first year. |If | do
not hi ng nore than give a cost of living increase
to that one percent -- because, after all, it's
only one percent every year -- by the tine we
get to the twenty-fifth year, that rent is al
the way up to a mllion and a half dollars.
| magi ne that.

Vell, | decided to take a | ook at
it alittle itsy-bitsy different. 1 said, well,
the one percent which starts at 465 is grow ng
in dollars each year, but it's only worth 465
every year because, based upon the cost of
living, it's the same anmount of noney. But what
about the 400,000? There is no cost of living on
that. So when the years go by, that keeps
droppi ng. And, sure enough, after 25 years
that's worth 150,000. That's all it's worth.
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So if you conpare the nunbers, you find out that
twenty-five years fromnow we're getting | ess
rent than the first year. Not nore rent, |ess
rent. And each year we |ose: 30,000, 70,000,
100,000. By the time we get to the twenty-fifth
year, we are losing a mllion dollars a year
only on the inflation rate.

Now, you say what does this nean?
Wll, I'l'l tell you what it neans. | have a
great respect for nmany of the lawers in this
chanber. There isn't one of them not one, who
woul d advise a client that had real property to
| ease, to |lease that property for twenty-five
years -- certainly not 99 years -- without a
cost of living index. It is inpossible. They
don't rent property in the city of New York for
ten years without a cost of |iving increase.

Ni nety-ni ne years? Ch, wait a mnute.

After twenty-five years, the
rented does go up. It goes from 400,000 base to
440, 10 percent. |If you take that additiona
40,000 and add it in, it is still not as much

noney as the City is making the first year. Not
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as nuch as the first year. There is not one
commercial tenant until the city of New York
that would not beg for a | ease for twenty-five
years wWithout a cost of |living increase. But he
doesn't have to worry about beggi ng because
there isn't a landlord in the city of New York
who woul d of fer anybody a twenty-five year |ease
wi thout a cost of living increase, except for
the New York Gty Econom c Devel opnent
Corporation. And | tell you, too, don't |et
t hem negoti ate a one-hour boat rental for you.

W have been told -- and to his
great credit, Senator Maltese did not enbarrass
us by throwi ng these figures at us, but we were
told that this project is worth a fortune to the
city of New York. The first docunment | got to
deal with that came again fromthe same Econom c
Devel opnment Corporation, and the figures were
based upon the 1991 tennis, and it said it's
worth $161 nmillion to the city of New York.

So | took a | ook and | said,
well, wait a mnute. First, they got 71

mllion.
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Oh, well, they multiplied it by
2. 25.

So to begin with, 90 mllion of
their 160 mllion is mythical noney. But on the
71 mllion, how do they get to that?

Well, they had 12 million in
ticket sales.

Yes, but that goes to the USTA

well, all right. But they had
6.7 mllion in concession sales.

Oh, wait a mnute. That goes to
t he USTA.

Ch, | see. There's 32 mllion in
medi a.

Well, that goes to the USTA

And as you went down, you find
that the noney goes into the USTA. And, sure,
there are peopl e enployed during the Open for
two weeks, but renenber what they broadly said
to Senator Padavan. N nety percent of their
national operation is funded by the noney they
make during the Open. So it's going all over

the country.
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Now, is it a benefit to the city
of New York? It certainly is a benefit.

Are there taxes, payroll taxes?
Yes, that's 24,000. 1Is there a hotel tax? Yes,
there's a hotel tax. Does it help sone of the
hotel s? Yes. Do | want to see them | eave New
York? No. No.

But as |'ve said so many tines,
some place between the bonanza and a fair |ease
for the city of New York is an awful |ot of
room a lot of room If you had a cost of
living adjustnment to this | ease, you woul d be
receiving sonething like $800 m I lion over that
period of base rent as opposed to the 50 mllion
you are getting there.

Now, when sonebody says that this
is alease -- that's all it is; it's not a
taking -- let nme tell you sonething. There is a
reality to what's happening here. Forget the
words. Go to London and see how they get rid of
property. You can't buy property. England is a
smal | place. You buy seventy years worth of

| ease. "Well, this |ease was originally eighty
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years. Now there's fifty-five to go. | wll
sell you ny fifty-five years of |ease.” And
peopl e buy that. They are not worried that
fifty-five years fromnow the lease is going to
run out. A lot of people run out before
fifty-five years.

Go to Hawaii, one of our states.
Smal | places. That's what they sell, they sel
| easehol ds.

If you have the control over
property for ninety-nine years, that's as good
as a sale in nost places around this world.

The I DA financing we were told -

ACTI NG PRESI DENT FARLEY: Senat or
Mal t ese, why do you rise?

SENATOR MALTESE: WII the
Senator yield for a question?

SENATOR GOLD: Sure, Senator.

SENATOR MALTESE: Senator, the
poi nts that you have been bringing out, do you
believe that there are attorneys representing
the Mayor of the city of New York that are aware

of these points and circunstances?
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SENATOR GOLD: Wwell, Senator, |
have been bringing themto everybody's
attention, but I'Il tell you sonmething. The
| awyers who don't understand that in a ninety
ni ne year |ease you could be tal ki ng about
things -- | was just about to get into it,
Senator, and then | will yield nore.

They are tal king about nortgagi ng
$100 mllion to $125 million to IDA. | guess
the rest they will take out of the bank, the
noney they have made by getting rich in New York
City. And the debt service for this is going to
be about 10 million a year. That is peanuts

conpared to what they are going to be bringing

in.

So the debt service is going to
cone out of the normal flow of cash -- the
normal flow of cash. It is not an econonic

problem But interestingly enough when they pay
it off after fifteen years, as they suggested
they would do, | don't hear anybody sayi ng at
that point, "Well, gee, it's a $10 mllion

savi ngs now every year, why don't we give the
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city two percent. Maybe the city ought to get
three percent.”

Maybe we ought to have a cost of
living increase kick in after fifteen years.

Let them have fifteen years to pay their debt,
and | have given themthese suggestions. And
I'd say what are you tal king about? Wy don't
you say there will be a cost of living increase
after 75 years. Sonething. Sonmething. 1In the
99th year, | would like a cost of living

i ncrease. Nothing. Because they are not going
totalk to ne, and they are not going to talk to
you because they don't have to.

I nean the degree of arrogance is
enormous. And, Senator Maltese, do they know
about these things? Yes. And I'IIl tell you
sonmet hing, Senator. | can't speak for every |aw
firmand every |lawer in the world, but to ne
they are unenpl oyable in the private sector
because | wouldn't hire a one of them

SENATOR MALTESE: M. President.
Wl Senator Gold vyield?

SENATOR STAVI SKY: M.
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President. Point of information.

ACTI NG PRESI DENT FARLEY: \What's
your point of information?

SENATOR STAVI SKY: | desire to
know whet her everyone el se who wi shes to speak
will have only fifteen m nutes collectively?

SENATOR GCOLD:  No.

ACTI NG PRESI DENT FARLEY: \What's
t hat, Senator Gol d?

SENATOR GOLD: I'msorry. |
apol ogi ze. | was assumi ng you were going to
give a fair answer to the gentleman.

ACTI NG PRESI DENT FARLEY: | will
try to answer it. | don't appreciate your
answering for ne.

SENATOR GOLD:  I'm sorry.

ACTI NG PRESI DENT FARLEY: Senat or
St avi sky, the debate started at 6:45. W've had
t hree peopl e speak so far, and an hour and a
hal f has been used. There is supposedly fifteen
mnutes left on the tine. Sonebody can nake an
objection and call for the debate to be cl osed.

That is up to this house.
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There is a long list left. You
are next, Senator Wl don, Senator Gali ber,
Senat or Goodman, Senator Leichter.

SENATOR STAVI SKY: M.

President. | ask for a waiver by the chair.

ACTI NG PRESI DENT FARLEY: Wl |,
that's not up to ne. That's up to the house.
Unl ess sonebody objects, you can stay here until
m dni ght .

SENATOR GOLD:  I'm sorry,
Senator, were you asking ne a question?

SENATOR MALTESE: Were you
planning to be at the negotiations of this |ease
at the tinme the Mayor and the Mayor's
representatives negotiate it?

SENATOR GOLD:  Am | pl anning to?

SENATOR MALTESE: Yes.

SENATOR GOLD: | wasn't given an
invite yet, Senator

SENATOR MALTESE: WII the
Senator still yield? Senator, a little while ago
you spoke about what woul d anpbunt to micro

managenent and the fact that | do it every day
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and you referred to a police car bill that was
before the house at the tinme. And do you recal
the term nol ogy you used and the enthusiasmthat
you utilized at the tinme to criticize a mcro
managenent of a nunicipal official and, in that
speci fic case, the Mayor of the city of New
Yor k?

SENATOR GOLD: Thanks for asking
t hat questi on.

| renenber that | supported the
Velella bill on nine mllinmeters, Senator. |
remenber ny criticismof you and your bill. And
the bottomline, Senator, is that | have no
probl emin going and maki ng judgnments as |'m
supposed to nake.

| just thought it was rather
unusual to have you criticizing opposition on
this bill as m cro-nmanagenment when that happens
to be your philosophy. | didn't say ny
phi | osophy agreed with yours, Senator.
Qovi ously, we don't.

SENATOR MALTESE: If the Senator

will still yield? Are there sone issues, then,
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that you believe m cro-managenent is permssible
and there are sone issues you don't believe it's
perm ssible? Is that it?

SENATOR GOLD:  All right. This
is the last one | will answer because Senator
St avi sky and ot hers want to talKk.

What |' m saying, Senator, is that
in this particular situation, the one before us
today, this is not a question of the overall
managenent of the City. This is a question of
the use of parkland that happens to be in ny
di strict and Senator Stavisky's district. It
happens to involve our constituents, and our

constituents are people who live in the city of

New Yor K.

| have a list here -

SENATOR MALTESE: W I | Senat or
yi el d?

SENATOR GOLD: Excuse ne. Excuse
me, sir

ACTI NG PRESI DENT FARLEY: Hold
on. Hold on. Senator Gold says he will not
yi el d.
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SENATOR GOLD:  No. | will be
glad to yield after other people have spoken,
Senator. dad to yield all night on this deal
Senat or .

But | have in front of ne,
Senator, a list of the people that are
representing other people throughout Queens
County. They are entitled to a voice in this
Legi slature. The mayor isn't giving it to
them The mayor's office in pushing this bil
today is not giving it to them

And now the worst. | saved the
worst for last. This is a docunent -- and you
can if an a look at the top of the FAX, Senator
Maltese. It's dated March 26, 1993, and it was
FAXed fromthe New York City Economc
Devel opnent Corporation, and it was sent to
M chael Muller of ny staff, cane as an intern
from Queens College. Terrific, terrific
gentl eman, and |I'm now proud to say he is going
to continue working for ne. And it was sent
from Jane Marshall fromthat organization. And

the docunent is on the stationery of the USTA
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Nati onal Tennis Center. And |I'mreferring you
to page 11, "Estinmated Schedule.”™ Now, this is
them Senator Maltese.

“March 1993, dash, to m d-1994.
Formal public and governnental review, project
application certifies conpleted by the city on
March 1, 1993 marking the start of ULURT.

"1994 to 1997, construction of
new facilities and noderni zati on of existing.

"Sumer 1996, new 23, 500- seat
stadium”

This is them They anticipate in
their plans that they won't be finished with
this process until the mddle of next year.
They are the ones who said to ne and to Senat or
Padavan that they will have a lease in two or
three nonths. And every one of you, God
willing, in good health, will be back here in
January. And then in January, we can decide
whet her the docunment in front of us is the best
| ease in the country, and I'Il vote for it if
it's good for the people.

But this is not 1980, Senator.
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We've had an opportunity to learn. W' ve been
t aken advant age of enough. W have seen the
people involved in this try to take away our
park for a grand priX.

Senat or Goodman, Senat or
Ohrenstein, Senator Leichter, don't tell ne that
you woul d give one inch of land, no |l ess an
acre, no less 40 acres, in Central Park and
subj ect your Sheep Meadow to parking for this
event. And | respect that in you. | respect
you for it.

Wll, I"'msorry. The people I
represent and the people that others in Queens
represent who use this park are entitled to the
same exact firmrepresentation. And if their
parkland is going to be used for another
purpose, it ought to be under circunstances
where the city of which they are nenbers and
residents are properly conpensat ed.

There is no reason to rush to
judgnment. If this was a situation where
somet hi ng was sunsetting, if it was a situation

where we had to save a nunicipality or whatever
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we woul d make a judgnment based upon the best

i nformati on we had, even if it weren't conplete,
but where the people involved in the process, in
witing, informyou that we are well within
their tinme frame, why can't we do it the right
way and have that docunent in front of us? Then
| don't have to worry whether | trust this one
or whether | don't trust this one or whether on
page 75 somet hing got stuck in.

Can you i nmagi ne? Senator Maltese
said there's 200 pages. Well, in 200 pages, you
say a heck of a lot nore than, This is the rent
and this is the flyover. 200 pages of |egal ese
by lawers? | want to see it.

And | hope everyone here w ||
demand t hat by voting against this bill today.
Let it conme back at a time when we can cast an
intelligent vote. But, today, | suggest it is
an irresponsible vote. And | would support
Senat or Padavan's request that everybody vote
against it, and I'mgoing to support his request
for a slowroll call.

Thank you.
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ACTI NG PRESI DENT FARLEY: Senat or
St avi sky.

SENATOR STAVI SKY: There is no
one in this chanber, | believe, who would w sh
to have the U S. Open to nove to another part
of the country, and those of us who are asking
for a no vote are sinply asking for the
information to which we are entitled before we
make the decision on this bill.

Let it not be a decision in the
dark. Let it be a decision based upon the
facts. The | ease, wherever it is, has been
negotiated in abject secrecy. The |ease
provi si ons have been conceal ed from peopl e who
have to make policy decisions.

We and nobody el se has the
ultimate decision as to whether parkland may be
alienated. That is a power that is given to the
state Legislature; and in order to exercise that
power, we have to understand all of the facts.

Menbers of the Legislature,
menber of the Gty Council, all elected have

asked to see copies of the | ease. W have been
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turned dowmn. We have asked to attend
negoti ati ng sessi ons where deci sions are being
made on the provisions contained in the | ease.
W have been turned down.

There is a policy of conceal nent
which by itself is a violation of open
government. This Legislature created a
committee on open government, a division of the
state of New York's Departnent of State, and a
request was made under the Freedom of
I nformati on Law as to whether sonmeone in a
policy position had a right to request access to
the | ease provisions.

And the statenment that came down
on June 18, which | believe many did not see,
June 18th of this year, clearly indicates that
the city of New York does not have a | egal right
to wi thhold access to such information. In
fact, under the provisions of the Qpen
Governnent Law and the Freedom of Information
Act, the records sought, neaning the | anguage of
the | ease, and | quote, "nust be nade

avai l able," and that neans it must be avail abl e
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to us before we are asked to nmake this kind of a
deci si on.

Not a week goes by when the Mayor
of the city of New York and his representatives
who visit all of us plead poverty and ask for
additional financial aid for the city of New
York. It seenms very strange that at a tine when
the New York Gty adm nistration is pleading
poverty and comi ng to Al bany every single week
in pursuit of additional aid that the Gty
of ficials appear bent on giving away
i rrepl aceabl e parkl and wi t hout adequate
conpensation to the city of New York.

There is an el ection going on.
Has anyone asked what the other candi dates for
mayor -- whoever is elected will be stuck with
t he consequences of this -- what other
candi dates for mayor feel should be done with
regard to the alienation of public parkland, 42
acres, under the terns and conditions that have
come out in dribs and drabs? Does Rudol ph
G uliani support this? Who will be mayor of New

York City and who can predict who will be mayor
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of New York City, and |I'm asking you if you
believe that future nmayors should be stuck with
t he consequences of this 99-year agreenent.

There are other provisions here
that trouble nme: $400,000 has been comented on
by Senator Gold and by Senator Padavan. You
couldn't get a concession, a noderately-sized
concession, in a public parkland for anything
conparable to that amount. The city of New York
does not have nobney to maintain its existing
parks. Nei ghborhood parks have deteri orated.
The confort stations are closed. The drinking
fountai ns are i noperable, and we're giving away
space that is needed for New York City's
popul ati on devoi d of adequate recreationa
facilities.

Wth regard to the takeoffs and
| andi ngs, | can just see a future mayor of New
York City waving his arns at the planes that are
flying overhead, "Go away. Go away. W're
going to | ose $325,000 of the $400,000 pittance
that is promsed here if too many of you fly

over Shea Stadium™"™ They should tell the New
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York Mets about that provision, that crazy
provi sion that nmaybe the adm ssion to Shea
St adi um shoul d be free whenever there is a plane
flying overhead, or maybe the gane shoul d be
cancel ed.

And while we're on the issue of
the Mets, think of the scheduling of the U S
Open. In the mdst of the baseball season with
Met ganes being played at Shea Stadi um and
across the street you have the U S. Qpen in
full progress, in addition to which many of the
constituents of legislators in the metropolitan
area park their cars in the sanme parKking
spaces. Wiat will they do, draw |l ots? Who will
be pushed aside with this expansion?

Do not cry for the U S. Tennis
Associ ation. They have al ready grossed $66
mllion a year, and they give $300, 000
presently with | ess space.

The ternms and conditions are very
strange. Wbuld anyone obtain a concession
through a | ease fromany state agency for

somet hing conparable to this pittance? Look at
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sone of the |eases.

On the Thruway, for exanple. The
New York State Thruway has | eases with the
Marriott Corporation for some of the facilities
on the Thruway, and the terns are not for 99
years. They are for ten years and the Marriott
Corporation is required to pay to the New York
State Thruway 13 to 16 percent of the gross
revenue. Couldn't we at | east expect that
perhaps five percent of the gross mght be paid
to the New York City government?

There was a | ousy negoti ati on.
The peopl e negotiating this fell on their faces
when it cane to the Coll ege Point Corporate
Par k, which also has been in ny district and now
is in Senator Padavan's district. Their sales
and | easing policies were so bad that instead of
bringing in corporations and industries, they
have filled up College Point Corporate Park with
government al agenci es, a Departnent of
Sani tati on garage.

ACTI NG PRESI DENT FARLEY: Senat or

Mal t ese, why do you rise?
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SENATOR MALTESE: W I | Senat or
Stavi sky yield for a question?

SENATOR STAVI SKY: Just a m nute,
Senat or Maltese, pl ease.

ACTI NG PRESI DENT FARLEY: He
won't yield.

SENATOR STAVI SKY: They have
| oaded it with the Postal Service, and they have
| oaded the Coll ege Point Corporate Park with the
police departnent's autonobile graveyard for
recovered and smashed vehicles. These are the
peopl e who negotiated this flawed | ease.

The |l ease is not public. The
whol e thing has been in secrecy. W have been
taken advantage of in the failure to disclose
the conditions before we are asked to vote, and
it seens to nme that if the Tennis Association is
willing to inprove the offer, we should be ready
to listen, and we shoul d encourage themto
i nprove the offer, but they will never inprove
it if we say, yes, it's okay to go ahead ri ght
nNow.

For that reason, tonight, and for
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the rest of the current session until we get a
| ease, the nenbers of this Legislature have an
obligation to vote no, and | hope you wll.

I will yield.

SENATOR MALTESE: Senator yiel d?

ACTI NG PRESI DENT FARLEY: Senat or
Maltese. WIIl you yield, Senator Stavisky?

SENATOR MALTESE:  Senat or
Stavisky, if | indicated to you that since the
begi nning of this session there were
approximately a total of sixteen bills that
passed the Senate regarding park and | and
alienation, would you say that was a ball park
figure?

SENATOR STAVI SKY: | will accept
your nunbers, Senator Maltese.

SENATOR MALTESE:  Senat or
Stavisky, if | indicated that out of those
si xteen, there were no -- well, I will ask you
the question, M. President.

M. President. WII| Senator
Stavi sky -- on how many of those sixteen |and

al i enation and park alienation | eases that were
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approved by this Senate did you see a copy of
the | ease or contract?

SENATOR STAVI SKY:  Senat or
Mal tese, may | ask you how many obj ections had
been rai sed by the |Iocal officials or the
representatives of those areas serving in the
Assenbly or in the Senate? And if there were
obj ections by the l|ocal representatives, | don't
t hi nk you woul d have seen any of these | eases
bei ng approved or any of these transfers of |and
bei ng approved.

If there is objection, we want to
know why and you shoul d know why.

And while you' re on your feet,
Senat or Maltese, you had the Forest Hills
Stadiumin your district, am| correct?

SENATOR MALTESE: No, it's just
out .

SENATOR STAVI SKY:  Just outsi de.
But | have not heard any proposal fromyou to
expand the Forest Hills Stadiumto 42 acres.

SENATOR MALTESE: Is that a

guestion, M. President?
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SENATOR STAVI SKY: | have not
heard anything. |'mjust making that as a
st at enent .

ACTI NG PRESI DENT FARLEY: | think
it's an answer.

SENATOR STAVI SKY: | have not
heard in your presentation, sir, a suggestion
that the Forest Hills Stadi um would be an
appropriate place. Do you take Senator
Padavan's area, Senator Gold's area or ny area
and presunme to trifle with thenf?

ACTI NG PRESI DENT FARLEY: Senat or
Wl don.

SENATOR MALTESE: M. President.
Wl Senator Stavisky yield for a question?

ACTI NG PRESI DENT FARLEY: Senat or
St avi sky, would you yield for another question?

He still has the floor, Senator
Wal don. |'msorry.

SENATOR MALTESE:  Senat or
St avi sky, on those bills -- and just for the
record, you voted aye on all sixteen of them

On those bills, do you regard your obligation as

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7624

a Senator from Queens County voting on the
alienation of park or other lands less if the
parkland is in another portion of the state or
the equal value to parkland that is within
Queens County or within your own district?
SENATOR STAVI SKY: Yes. And may
| say in answer to that, that the proposed
equi val ent property for park purposes is Powells
Cove which has been in ny district. That is
essentially |and under water. That is a
sanctuary, not official sanctuary but it's a
pl ace where water foul nest and rest during the
winter nonths. It is hardly a park area that is
conparable in value to what we're giving away.
SENATOR MALTESE: M. President.
The question, though, was sinply do you val ue
your own -
ACTI NG PRESI DENT FARLEY: Wuld
you yield for another question, Senator
St avi sky?
SENATOR STAVI SKY: Yes, | wll.
SENATOR MALTESE: It is the sane

guestion. Do you place equal value on your vote
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pertaining to parklands in another portion of
the state as to your vote on parklands that my
be in Queens County or within your own
district?

SENATOR STAVI SKY:  Yes, | do,
especially if there is strenuous objection from
envi ronnent al groups, preservation groups and
also elected officials and citizens in the
affected area.

Yes, | would vote no on any or
all of those if there were substantia
opposition and a good case was presented. |
think there has been a good case for deferral of
toni ght's vote.

ACTI NG PRESI DENT FARLEY: Senat or
Wal don, you have the floor.

SENATOR ONORATO M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Onor at o.

SENATOR ONORATO | would like to
know i f Senator Stavisky would yield to a
guestion?

ACTI NG PRESI DENT FARLEY: Ckay.
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Unl ess he's given up the floor.

SENATOR ONORATO  Senat or
St avi sky, you noted in your coment about the
Marriott chain along the Thruway, and sonething
very interesting cane about. You nentioned the
fact that there was a ten-year |ease getting 8
or 10 percent.

SENATOR STAVI SKY: 15 to 16
per cent .

SENATOR ONORATO  Was that net
gross or was that of the total gross?

SENATOR STAVI SKY: Total gross.

SENATOR ONORATG  Total gross.
Not net. Thank you.

ACTI NG PRESI DENT FARLEY: Senat or
Wl don.

SENATOR MALTESE:  Senat or
Stavi sky yield for another question?

SENATOR GALI BER:  Poi nt of order,
M. President.

SENATOR WALDON: | have deferred
very generously at your discretion, meaning the

chair's discretion, throughout the evening.
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have renmai ned cal m and t enperate.
ACTI NG PRESI DENT FARLEY: Just a
noment. Just a nonent.
| woul d presune that Senator
St avi sky has yielded the floor. You can't keep
asking himquestions if he's yielded the fl oor.
Have you yi el ded the floor?
SENATOR STAVI SKY:  Yes.
ACTI NG PRESI DENT FARLEY: Senat or
Wal don, you have it.
SENATOR WALDON: Thank you very
much, M. President.
Senat or Maltese, would you be
ki nd enough to subnit to a couple of questions?
SENATOR MALTESE: Yes, Senator
Wl don.
SENATOR WALDON: M. President,

Senator, are you very famliar or
famliar with Mayor Dinkins' Mnority and
Wnen's -- MBE/ WBE Progranf

SENATOR MALTESE: |' m sonmewhat

famliar with it, Senator. | believe it's
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Section 50 or -

SENATOR WALDON:  No, that is a
different. That's part of it but the -- if |
may, M. President. MBE/ WBE program was
announced in the New York Times sone time ago,
and the purpose the nmayor was attenpting to
acconplish is to give at |east 20 percent of al
contracts let by the city to wonen and bl acks
and Latinos. Basically, that's what that
programis all about.

Are you famliar with Executive
Order 507

SENATOR MALTESE: Yes, Senator
Wal don, and -- so far so good.

SENATOR WALDON:  The i ntegrated
contract of procurenent nmanagenent system
whereby there will be records kept of al
contracts. Everyone who qualifies under the
traditional mnority nonmenclature woul d be given
an opportunity to have contracts and/or vendor
services, et cetera, et cetera, et cetera with
the City. Are you famliar with both of those?

SENATOR MALTESE: M. President.
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"' m perhaps not as famliar as Senator Wl don,
but | have been assured by the City's
representatives that the city of New York and
the U. S. Tennis Association plan -

SENATOR WALDON:  |"'m going to get
to that, Senator.

SENATOR MALTESE: Oh, okay. The
answer is not as good as you.

SENATOR WALDON:  May | conti nue
w th Senator Mltese?

ACTI NG PRESI DENT FARLEY: You
have the fl oor.

SENATOR WALDON: Thank you very
much, M. President. Senator Maltese, in this
bill 1578, is there a section which deals with
participation by mnorities in this process? You
will find it on the second page beginning with
line 48, just a very snall piece.

SENATOR MALTESE: Yes, with your
assi stance, Senator Waldon, | found it.

SENATOR WALDON: Ckay. Now, in
this proposed | ease arrangenent that you spoke

to earlier, are there provisions that
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African- Aneri cans, Cari bbean-Anericans, Latinos,
H spanic, Native Anmericans and all others who
are characterized as mnorities will and can
parti ci pate?

SENATOR MALTESE: M. President,
my understanding is that the bill speaks for
itself, and that the mayor's and the city of New
York's policies, with which I don't always
agree, in this case will prevail and that they
will abide by all City adm nistrative
regul ations and all agreenents nade beyond the
scope of the actual setting forth in the
| egi sl ati on.

SENATOR WALDON: M. President,
I"msure that | wasn't clear in nmy question.
May | ask the Senator another question?

ACTI NG PRESI DENT FARLEY: You
have the floor. You can keep asking him

SENATOR WALDON:  Thank you, M.
President. And | will attenpt to be clearer
this tinme, Senator Maltese.

My specific question is, in the

proposed | ease agreenent, this huge docunent
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that you spoke about earlier, are there
provi sions to take care of business for bl acks,
Lati nos, and other minorities and wonen?

SENATOR MALTESE: M. President.
As has been indicated, the proposed | ease
agreenent is apparently something around 200
pages. | have not seen the conplete |ease
agreenent. | have seen the summaries with which
not only nyself but nany Senators have seen over
the course of the last year or two. 1In the
summary that | was supplied with and in
addition, | have the Mayor's representatives in
my office, they indicated that the concerns that
Senat or Wal don is expressing right now woul d be
addressed, and | have the word of the Mayor of
the city of New York that they would be
addressed. And, quite frankly, that's good
enough for me even though, in this case, it
m ght not be good enough for Senator Gold or
sonebody el se.

SENATOR WALDON: M. President.
If | may continue?

ACTI NG PRESI DENT FARLEY: You
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have the fl oor.

SENATOR WALDON:  Thank you very
much, sir. Just one |ast question.

ACTI NG PRESI DENT FARLEY: Wuld
you yield for another question?

SENATOR MALTESE: Yes.

SENATOR WALDON: Al ong this
line. In regard to the provisions indicated by
USTA in terns of the availability of the
resources of the center and what it woul d nmean
to young peopl e who woul d be given an
opportunity to |learn about tennis, does that
i ncl ude young people who only live in the area
surroundi ng where this facility will be | ocated,
or will there be provisions to allow all young
peopl e who have a desire to learn tennis to cone
to that facility and utilize whatever is
avai |l abl e there?

SENATOR MALTESE: M. President,
in response to Senator Wal don, the programs have
been open to all young people in the entire city
of New York. As a matter of fact, various

tournanents have attracted tennis players from
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t hroughout the state and even outside the
state. Those facilities now would not only be
avai | abl e but woul d be expanded to all young
peopl e and include a great deal nore programns
because they' Il be able now to use not only the
prior tennis courts but expanded tennis courts,
the Louis Arnstrong Stadium the grandstand and
the maj or stadiumfor matches or events that
woul d be appropriate, to be decided on by the
bor ough president and the representatives of the
par ks depart nment.

SENATOR WALDON: Last questi on,
M. President, if | may.

ACTI NG PRESI DENT FARLEY: Senat or
Mal t ese, would you yield for the | ast question?

SENATOR MALTESE: Yes.

SENATOR WALDON:  Senat or Mal tese,
woul d you characterize the provisions of this
bill and of the proposed | ease agreenent as
taki ng care of business in terns of allow ng
bl acks, Latinos and wonen to participate in this
process at the construction phase |level, at the

vendor phase | evel and at other service phase
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| evel s?

SENATOR MALTESE: M. President.
The answer is not only all the people enunerated
specifically by Senator Wal don but all the
citizens of Queens County not only those
provincially in Senator Stavisky's district or
Senator Gold's district or Senator Padavan's
district or ny district or Senator Wl don's
district, all would have equal access to this
treasure that does not belong to one Senator or
to his constituents but which belongs to the
peopl e of New York State, no matter what col or
race, religion, national origin. They would al
have equal access. And in order to ascertain
that all, because of the past deprivations,
specifically they have set out a set of
ci rcunst ances whi ch woul d seemto answer Senat or
Wal don's justifiable concerns.

SENATOR WALDON: Thank you very
much, Senator Maltese.

M. President, on the bill.

ACTI NG PRESI DENT FARLEY: On the
bill.
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SENATOR WALDON:  Senator, there
was a gap in your response when | inquired about
the provisions of the | ease agreenent. |, too,
spoke to the Mayor of the city of New York, and
he gave nme his personal assurances that ny
concerns woul d be addressed.

Havi ng grown up in Brooklyn, I
want ed sonmething in witing and so | nade a
request that a witten docunent be sent to ne
whi ch woul d support the assurances personally
given to nme, and in a letter dated July 1, 1993,
from Carl Wisbrod, the president of the
Econom ¢ Devel opnment Corporation, the city of
New Yor k, he states, "Dear Senator \Waldon: As we
di scussed yesterday, the | ease between the city
of New York and the USTA National Tennis Center,
I ncorporated, will contain requirenments that the
USTA abi de by the Mayor's Executive Order 50
regardi ng hiring and the Mayor's W MBE
Affirmative Action Programregardi ng contracts.

"I n addition the USTA has al so
made public comritnents that they try to use

Queens busi nesses whenever possible."
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G osing paragraph. "I hope this
addresses your concerns. Please contact ne at
t he above address and tel ephone nunber if you
have additional questions.”

M. President. M concerns are
very parochial but broader than the concerns of
my district. M concern is that there be equity
in ternms of the business opportunities
surroundi ng this tremendous busi ness opportunity
for the city and the state and in fact the
country, because the USTA is a nationa
resour ce.

Now that | have these assurances
that everybody will have a chance to play and,
as Janes Brown said, that this opportunity is
going to give the drumrer some, | can support
this bill.

Il will vote in the aye. Thank
you very much, M. President. And thank you
Senat or Mal t ese.

ACTI NG PRESI DENT FARLEY: Senat or
Gal i ber.

SENATOR GALIBER: 1"l wai ve.
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ACTI NG PRESI DENT FARLEY: Senat or
Goodman.

(There was no response. )

Senator Leichter.

SENATOR LEI CHTER: M. President,
we've had a | engthy debate, at tines a sonewhat
techni cal debate but, frankly, a debate which
think often m ssed the point. W had a hone
rul e nessage here by the city of New York to
al i enate parkland. Actually to nake a swap of
parkland. W do those day in and day out. 1In
all the years that | have been here, we nust
have done hundreds. | have never, never, never
heard a |l egislator get up and say | want to see
the contract that's going to be drawn up, or is
there a contract that has been drawn up
concerning that alienation of parkland or that
swap of a -

SENATOR PADAVAN. M. President.
Wl Senator Leichter yield?

ACTI NG PRESI DENT FARLEY: Senat or
Lei chter, would you yield to a question from

Senat or Padavan?
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SENATOR LEI CHTER:  Yes.

SENATOR PADAVAN:  Senator, |'ve
heard that nore than once, and I'd like to ask
you the question. | happen to be chairnman of
the Cities Commttee, as you know.

Al'l of the park alienation bills
come through our comrittee. Are you aware of
the fact that this conmttee, and ny
predecessors, always made a point of making sure
that those alienation bills were not
i nconsistent with the ideas, the feelings, and
t he wi shes of those Senators in whose district
that property existed, neaning did they have any
obj ections? Are you aware of that fact?

SENATOR LEI CHTER:  Senator, if
you say that's so, you are the chairman -

SENATOR PADAVAN:  Ckay.

SENATOR LEICHTER: -- if that's
what you do, that's what you do.

SENATOR PADAVAN:  Second
question, if you will? M. President.

ACTI NG PRESI DENT FARLEY: Wuld

you yield for another question?
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SENATOR LEI CHTER:  Yes.

SENATOR PADAVAN:  You heard
Senator Maltese refer to sixteen alienation
bills that were passed through our commttee to
the floor this session. You heard himsay that?

SENATOR LEICHTER: | wasn't there
at that nonent.

SENATOR PADAVAN. Wl l, he did
say that. Are you aware of the fact that not
one of those sixteen bills involved transfer of
that property for a comrercial use? Were you
aware of that fact?

SENATOR LEICHTER: | don't know
what it has to do with what we're di scussi ng.

SENATOR PADAVAN. Wl |, because
it has a great deal to do with it.

SENATOR LEICHTER: |If you say
it's so, it's so.

SENATOR PADAVAN. Because that's
what makes it different, all of those bills
different than the one before us.

Now, you said a nonment ago, if I

heard you -- if again you would yield, Senator
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-- that this is a land swap deal. | believe
you did say that.

SENATOR LEICHTER: It's in the
nat ure because, as you know, the City is mapping
par kl and.

SENATOR PADAVAN:  Now, are you
aware of the fact that the 31 acres which is now
going to -- they are going to put alittle line
around it on the map, and Col | ege Point, which
is in my district, previously in Senator
Stavisky's district, are you aware of the fact
that nost of that land is under water and that
the bal ance of it the conmunity doesn't need as
a park because there is already a park that's
not being properly maintai ned and never could be
a park and that it's mles away fromthose
peopl e who cone to Fl ushing Meadow Park? Are you
aware of that fact?

SENATOR LEI CHTER:  Senator, |'m
not sure that fact is particularly relevant -

SENATOR PADAVAN.  Well, it is
rel evant because -

ACTI NG PRESI DENT FARLEY: Just a
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moment. Senat or Padavan, | et hi manswer the

guesti on.

SENATOR PADAVAN:  Yes. Thank
you. |'msorry.

SENATOR LEICHTER: | don't -- |
really -- | -- Senator, | don't think it's
rel evant.

SENATOR PADAVAN. Wl |, Senator,
if you will yield. 1It's relevant because you

said it's a land swap. That's what brought ne
tonmy feet. It is not a land swap unl ess you
are tal king about |and under water for parkl and
that's being used by hundreds of thousands of
peopl e, by disabled children, by the Grl
Scouts, and everything el se you heard here
today. That's not a | and swap.

SENATOR LEI CHTER:  Senat or
Senator, | think you m ssed the point. You are
still mssing the point. The point is that we
have a hone rul e nessage, the Mayor of the city
of New York, the borough president of Queens,
and | don't know anybody who fights harder for

her community than the borough president of

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7642

Queens. The City Council -- the Majority Leader
happens to cone from Queens -- sent us a hone
rule nmessage. And it's their considered opinion
that this alienation nakes sense for the city of
New Yor K.

Now, |'m suggesting to you,
Senat or Padavan, and to my ot her coll eagues
here, that we are trying to apply a standard and
a test that | have not seen in all of the other
times that we have alienated parkland, whether
authorizing a conmunity to sell parkland, to use
it for other purposes, or to swap it with sone
ot her land. And your point that some of the
land is under water really, Senator, that -
that -- we know perfectly well that there are
par kl ands that include | ands under water, and
they are very val uable as parklands. So | don't
think that's the point.

But what we need to look at is
what our procedures are, what we have done here
in the past, and |'ve gotten up on this floor
just yesterday and | debated Senator Maltese

because | felt that there was interference in
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the affairs of the city of New York, and I
submt to you that really it's the sanme thing
her e.

| have never heard anybody say |
want to see the | ease before | vote on a park
alienation. | haven't even heard anybody ask
what are the provisions of the | ease or what is
the deal or is the community going to get a fair
value out of it. And the idea, with all due
respect to people that I could not have a higher
regard for, Senator Gold and Senator Stavisky
and Senator Padavan, to say we did not see the
| ease. My God, we're saying that before we're
goi ng to approve these alienation of parklands
that fromnow on we want to study the | ease? |
nmean | have tal ked of m cromanagenent. | think
that's totally absurd.

In fact, we have had nade
avail able to us information that | have never
seen in one of these particular deals, and the
City has conme up and has told us what the
material ternms of this arrangenment are going to

be.
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SENATOR PADAVAN. M. President.
M. President, would Senator Leichter yield?

SENATOR LEI CHTER:  Yes.

ACTI NG PRESI DENT FARLEY: Wuld
you yield for another question?

SENATOR PADAVAN:  Senat or
Leichter, | don't know if you were in the
chanber earlier when | raised an issue, and |
think others did also. Wat if we were going to
take 40 acres of parkland in Central Park in
your county and build a 120-foot high stadi um
with 88 boxes and thousands of cars parking on
the lawn right in Central Park, tear down
hundreds of trees, displace children,
handi capped children, and a whol e bunch of ot her
t hi ngs? Whul d you not say, Senator, under these
ci rcunst ances that you, Senator Leichter, would
l'i ke to have all of the relevant information
attendant to such a proposal before you, prior
to your voting on this floor to nmake such a nove
areality? Wuldn't that be your desire, or
woul d you accept it blindly without any inquiry,

off the cuff, and sinply say, "It's |oca
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government and | have no responsibility here?"
Wul d you do that?

SENATOR LEI CHTER:  Senator, we've
had a mass of information nade avail able. But
let me tell you this. |If they wanted to
alienate 40 acres of parkland in Central Park
and so on, if there was a honme rul e nessage, if
the mayor was for it, if the borough president
of Manhattan was for it, if local officials were
for it, council nmenbers and so on, | would be on
this floor fighting tooth and nail against it,
but I woul d expect, just as | certainly respect
the fact that you and Senator Gold and Senat or
Stavisky --it's your local area. | can
under st and your feeling.

And, by the way, it's due, in ny
mnd, to a high degree of deference by this
chanber. But | think the chanber as a whole |
think has to give even greater deference to hone
rule, has to give greater deference to the fact
that | ocal officials are for it.

ACTI NG PRESI DENT FARLEY: Senat or
Gol d, why do you rise?
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SENATOR LEICHTER: | just want to
finish.

SENATOR GOLD: | want to let him
finish. | don't want to -

ACTI NG PRESI DENT FARLEY: Well,
then sit down.

(Laughter. )

SENATOR LEICHTER: | just wanted
to say, you know, Senator Padavan -

ACTI NG PRESI DENT FARLEY: \What

did | say?

(Continued Laughter. )

Not hi ng personal .

SENATOR GOLD: | didn't take it
personally. | just admired you for the way you
handl ed it.

(Continued Laughter. )

SENATOR LEI CHTER: Okay. And | et
nme say, Senator, | think -- as | said to Senator

Stafford, and | have the greatest respect for
hi m and understand he represents the
Adi rondacks, represents it well. But | said

that he should not have veto power, and by the
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same respect, much as | certainly listen to
Senator Gold because it is his community, and
your comunity and Senator Stavisky's comunity,
but by the sane respect, | submt that you
cannot have veto power particularly when we have
the city of New York com ng and sayi ng, "Please
do this."

Way should I, why should you, say
no. You're the mayor, you are the borough

president, you are the majority |eader of the

city council from Queens and so on; no, | want
to look at this de novo; | want to study the
| ease.

Senator, | subnit to you that is
not our function. | submt to you it doesn't

nmake sense. But | further say to you that the
City has been extrenely forthcomng in giving us
the material ternms of the |ease.

Way can Senat or Gold stand up
there -- and he did it brilliantly because he's
a brilliant person -- and say this is a terrible
deal if he didn't know what the deal was?

SENATOR GOLD: M. President.
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SENATOR LEICHTER: 1'I1 vyield.

ACTI NG PRESI DENT FARLEY: Senat or
Gol d, why do you rise?

SENATOR GOLD:  Yes. And by the
way, thank you for nmaking ne sit down. You were
right. | admre that.

WIIl the Senator yield to a
guesti on?

ACTI NG PRESI DENT FARLEY: | get
nervous when | see people standing up. | want
to recogni ze them

SENATOR GOLD: No, | appreciate
that. WII the Senator yield to a question?

SENATOR LEI CHTER:  Yes.

ACTI NG PRESI DENT FARLEY: Wuld
you yield to your seatmate, there?

SENATOR LEI CHTER:  Yes.

SENATOR GOLD: Senator. First of
all, Senator, there is a difference between
seeing a |l ease and knowi ng the terns and know ng
one or two terns that have been made public.
That does not a | ease nmke.

But, Senator, | want to -- | want
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to clarify sonething. You have a lot to say on
the floor of the Senate, and |I'm one of your
admrers, and | respect you. But are you
telling us that if you get up on the floor of
the Senate and are tal king as not the statesman
and statew de treasure which you are but if you
are speaking strictly as a local legislator, we
shoul d ignore you? Is that what you're saying,
Senat or ?

SENATOR LEI CHTER: Not at all
Senator. But | think that where you have a hone
rul e nessage where there is such a conpel ling
public interest in addition to the fact that the
city of New York says we want to do this, then
woul d expect that ny friends -- | hope | have
some friends here -- would say, "Listen,
Leichter. W listened to you. W |ike you. W
under stand what you're saying, but we've got to
go ahead and do what is best for the people of
the state of New York."

And we have an obligation -- and
| sorely believe init, because | get up and

speak about it -- in ternms of giving
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muni ci palities the power to exercise how t hey
wi |l govern thenselves. And that's not your job
or ny job even when it's our district.

SENATOR GOLD: M. President.
WIl the gentlenman yield to one nore question?

ACTI NG PRESI DENT FARLEY: Wuld
you yi el d?

SENATOR LEI CHTER:  Yes.

SENATOR GOLD:  Senator, you were
tal ki ng about a situation where there was a hone
rule and | ocal support. Are you aware, Senator,
that in this particular situation -- and | have
the vote here -- there were substantial nunbers
of local council people who said, "Don't do it?"
There were substantial nunbers of |ocal counci
peopl e who said, "I'mabstaining. Don't pass it
now, bring it back.” Are you aware that there
wer e substantial nunbers of |ocal Assenbly
peopl e who said, "Don't do it?" Are you aware
that there were substantial nunbers -- as a
matter of fact, unanimty -- anmong conmunity
people that said, "Don't do it?" Don't you -

SENATOR MALTESE: W I | Senat or
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Gold yield for a question?

ACTI NG PRESI DENT FARLEY: Wit a
second. Senator Leichter has the fl oor.

SENATOR GOLD: Senator, | was
listening to your test. Doesn't that fit into
your test? You were saying that when we have
that, then maybe it was a little different than
when we don't have it.

SENATOR LEI CHTER:  Senator, isn't
it afact or is it not a fact that the Gty
Council sent up here a hone rul e nmessage; that
the majority of the Gty Council said yes? And
as a matter of fact that -- | think two days ago

-- the Assenbly by an overwhel m ng vote deci ded
that they would pass this bill and give the Gty
the power that the City had requested? Isn't
that a fact?

SENATOR GCOLD:  Yes.

SENATOR LEICHTER: Isn't that the
answer to your question?

SENATOR GOLD: No. The answer to
nmy question, Senator -- | will refresh your

recol l ecti on was not whether or not the Gty
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Council sent up a honme rule. Wasn't it a fact
that the legislators fromthe Cty Council in
the affected areas and the Assenbly people in
the affected areas voted against it?

And the reason | brought that up,
Senator, was because -- | mean I'mtrying to
zero in on reality here. | nmean we've had an
nunber of issues that cone up, and it depends
whose ox is being gored. And | can't believe
that Franz Leichter, who is one of the people I
respect, who believes -- and it comes fromthe
heart; it goes right fromthe heart to your
mouth -- and | can't believe you would tell al
of us that if you ever stand up pleading for
your district we should ignore you. Senator,
I"'mtelling you sonething. | love you. | won't
i gnore you.

SENATOR LEI CHTER: Wl |, Senator
if you won't ignore ne, you're going to get a
very good chance on a vote that's going to cone
on a particular bill right now, and I hoped I've
convi nced you to do the right thing on a

principle that you believe in very deeply; and,
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that is, one, home rule and, secondly, that we
here in the Legislature do not have the
authority or the right or the responsibility to
nm cr omanage.

You know, | have ki dded Senat or
Mal tese, and |'ve said you want to be police
commi ssioner, and | can say now Senat or Padavan
wants to be parks comm ssioner, and you want to

be the corporation counsel of the city of New

Yor k.

SENATOR GOLD: Yes, for one
year.

SENATOR LEI CHTER:  You're goi ng
to negotiate a better contract. Listen, | think

hi ghly of you and nmaybe you woul d have, but the
fact of the matter is that you are here as a
Senator, thank God, and that these are the |oca
officials. This is going through an incredibly
conpl ex and open process. There is no way that
we shoul d ask to have that |ease finalized
before we vote on it, and | can just see the 61
of us go through that | ease, and Senator Padavan

will be carrying the bill and say -- | nean
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Senator Maltese -- "Senator Maltese, on page
325, | talked to a friend of m ne and he thought
that that boiler plate provision is really not

the best provision." This is not our job.

Now, | think in this instance it
certainly makes sense to know the basic ternmns.
Basic ternms. Those terns have been nade
avai l able. Senator CGold says it's a |ousy
deal. | look at it. | don't think so, but |
don't think really that that is our job.

ACTI NG PRESI DENT FARLEY: Senat or
Padavan, why do you rise?

SENATOR PADAVAN. WI I you yield?

SENATOR LEI CHTER:  Yes, Senator,
but it will be the last tinme because | know
there's other speakers.

SENATOR PADAVAN: Yes. Just one
guesti on.

SENATOR LEI CHTER:  Sur e.

ACTI NG PRESI DENT FARLEY: Senat or
Gal i ber.

SENATOR PADAVAN.  Sone tine back

in history sonmeone deci ded -
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ACTI NG PRESI DENT FARLEY: Just a
nonment. Senator Gali ber.

SENATOR GALI BER:  Poi nt of
information, M. President. This isn't to be
interpreted as an objection, but how nmuch tine
have we spent on this bill?

ACTI NG PRESI DENT FARLEY: W are
thirty-five mnutes over two hours.

SENATOR GALIBER: It's not an
obj ecti on.

ACTI NG PRESI DENT FARLEY: Are you
maki ng an obj ection?

SENATOR GALIBER:  No, sir.

(Laughter.)

Just an observati on.

SENATOR PADAVAN:. An observati on
And | tell you I share that observation, but I
just can't let this point go by.

Senator, you did yield, and | et
nme ask a question. A nunber of years ago, and |
don't know when -- long before nmy tine -- |aws
were created that said, in effect, in this one

area, when you are tal king about parkland
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wherever it is in this state, sonething specia
nmust happen. Beyond hone rul e nessages, beyond
anyt hing, that the Legislature should take a
careful look at it and nake an i ndependent
j udgment .

And | have been here 21 years.
And as you said earlier, we do that year after
year after year. Are you telling ne that that
| aw of ancient origin should be wi ped off of the
books? Because if you are saying that hone rule
nmessages -- even though in this case, as Senator
Gold pointed out, it was hotly contested, very
debatable, far fromclear-cut -- you're telling
nme that that takes precedence, then perhaps you
shoul d be submitting a bill to repeal all
exi sting statutes that -- relative to park
alienation, and we should let the localities do
what they want whenever they want to whatever
| and they want wi thout our even blinking an eye?
Because you can't have it both ways.

If the law is there that we have
this responsibility, then we have to exercise

it. You can't say it's mcronmanaging. |It's
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the law, and | think it was put there w sely, by
t he way.

SENATOR LEI CHTER:  Senator, |
don't think you heard nme. | said that it
deserves the greatest degree of deference. |
think we have that obligation, and we don't only
have it in that area. W have it before we give
muni ci palities power of taxes and so on.

I would be in favor of changing
the Constitution giving greater power to
municipalities. | think that if the
muni cipality wants to alienate parkland that
that can be decided in the municipality. But I
agree that we have that function, and |I'm not
suggesting that we just rubber stanp it
automatically if there's a hone rule, but I'm
saying it deserves the greatest deference and it
deserves even greater deference than the
deference that | would give to a | oca
| egi sl ator bei ng agai nst sonething occurring in
his district.

But | ask you to take a | ook at

what is involved here. W're tal king about one
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of the premer sports events in the world.
Somet hi ng that comrunities would give their eye
teeth to have. It's sonmething that if we |ose
we lose it not only for the county of Queens but
we wll lose it for the city of New York and the
state of New York.

We tal k here about job
devel opnent, and sonetines | amup here arguing
with you people on job devel opnent because |
sometinmes think your figures are phony, but
there's no question that we're tal king here of
hundr eds and hundreds of jobs.

Many of you, as |, probably saw
sone of Wnbl edon on television this week. You
saw the fantastic publicity that was given to
London, to England, to that event. That's going
to happen to the U S. Qpen.

So it's not only that it brings
in thousands of people in the city of New York
to the event itself, but it publicizes the
City. It creates jobs while the event occurs.
It brings in mllions of dollars in tax revenue

from peopl e who spend noney here in New York
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City and in the state of New YorKk.

And it is for that reason that
ot her comunities will turn thensel ves inside
out to get this event. And we know al ready t hat
Mam is interested. Dallas is interested.
Maybe the Hunt Brothers will say, "We'Ill put up
$100 mllion and we'll give it to you."

And one of the bases of the
negoti ations that the city of New York had is
that it is conpeting. It is conpeting for an
extrenely attractive event. It is an open
market. The U S. Open has sonething very great
to sell. 1t's been in New York all these years.

W' ve lost a lot in New York.

W' ve | ost the headquarters of Fortune '500
conpani es. W've |lost the Dodgers. W' ve | ost
the Gants. | don't want to | ose the

U S Open. But if I take a |look at this deal,
it doesn't seemlike it's a bad deal to ne at
all, when | see what cities and states in this
country have done to get baseball stadiuns, the
anmount of public noney that they' ve spent.

As Senator Ml tese pointed out,
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there's al nost no public noney except the noney
that's involved with the IDA. W're getting an
$8 mllion trust fund that's being set up. So
it's not just the rent that Senator Gold was
talking about. It's rent in the context of a
popul ar event that other cities are conpeting
for, plus the $8 mllion that we're getting,
plus the fact that this is a facility that wll
be avail able for New Yorkers for a nmmjor portion
of the year, that we'll be getting tennis courts
and so on, and the city of New York is going to
map an equi val ent armount of parkland. Maybe
some of it is under water. Maybe it's not the
same sort of parkland, but when |I |ook at it
overall, | think that we've gotten a good deal .

But | aminpressed above all by
the fact that the city of New York has cone
here, that it has nassive support within the
City's governnment, and | think that it is for
the benefit not only of the City but of the
state that we give the City the authority that
it asks for fromus.

ACTI NG PRESI DENT FARLEY: Senat or
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Mega.

SENATOR MEGA:  Yes, M.
President. |1'mnot going to prolong the debate
much | onger, but | would ask Senator Padavan if
he woul d yield for a question or two.

Senat or Padavan, you held a
heari ng and you nade a presentation indicating
what was devel oped as a result of the hearing.
You indicated that the borough president was
invited and she did not attend. 1Is that
correct?

SENATOR PADAVAN:. That's correct.

SENATOR MEGA: She sent soneone.

SENATOR PADAVAN:  No, she didn't
really do that. She had an observer who we kind
of cajoled into answering a question, which he
was prepared to do only with regard to the
ai rplane overflights, but he couldn't answer
anyt hi ng el se.

SENATOR MEGA: Wl |, did anyone
fromthe borough president's office testify?

SENATOR PADAVAN. Only to that

extent on that issue.
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SENATOR MEGA: Who was asked to
come to the hearing?

SENATOR PADAVAN. We personally
invited the borough president.

SENATOR MEGA: And were ot her
el ected officials asked to attend?

SENATOR PADAVAN. All el ected
officials, fromthe county, and in the Gty, and
el sewhere, were invited.

SENATOR MEGA: And coul d you tel
us which elected officials attended and gi ve us
sone idea of their -

SENATOR PADAVAN. Several state
| egi sl ators -

SENATOR MEGA: -- presentation.

SENATOR PADAVAN. There were
several state legislators and there were three
city council men who provi ded testinony, as well
as 30 -- alnost 40 organi zations representing 91
unbrel l a groups who totally were opposed to
this. There were sone City Counci
representatives who sent us statenents after the

heari ng; Senator Maltese's council man, M.
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Qgni bene; ny councilman, M. Abel, in opposition
of course to this proposal.

SENATOR MEGA: On the bill.

Thank you, Senator Padavan.

The reason | asked those
guestions, M. President, just for the record,
it's been alluded to several tines that the
bor ough president is -- supported this project
very strongly, and she has indicated that it
woul d be good for Queens and it woul d be good
because we don't want to |ose this event and so
on.

But in the statenent, in the one
statenment that she nade, the testinony that she
made before the Gty Planning Comm ssion hearing
on June 23, 1993 -- and | will not go into the
entire statenent, but she says in concl usion,
"“I'n conclusion, | ask that you carefully review
the nerits of the USTA project and consider the
significant benefits it will bring to the people
of New York City. W nust work together to
ensure that the U S. Open renmins the best of

the grand slamtennis events. Thank you."
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“In conclusion, | ask that you
carefully review the nerits of the project.”
And that's what we've been asked to do, and
that's what we've been doing, and | have
indicated that I was going to keep an open m nd
on this vote until | heard all the testinony,
until 1 heard all the evidence that is going to
be put before us, and | have done that.

And when it cones tine to vote, |
will indicate what ny decision is.

Thank you, M. President.

ACTI NG PRESI DENT FARLEY: Senat or

Onor at o.

SENATOR ONORATO  Thank you, M.
President. Senator Maltese, will you yield to a
guesti on?

SENATOR MALTESE: Yes, Senator.

SENATOR ONCRATO I'ma little
perpl exed. You are an attorney, and | was just
wonderi ng, could you possibly explain the
cancel lation outlets in this bill. The way I
read it they have an option that they can | ease

this property to soneone el se for a period not
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exceedi ng one year. So hypothetically speaking,
they could lease it to a carnival or sone other
type of facility that would not be conducive to
the use that we would like it to be used for.
What are the cancellation provisions for?

SENATOR MALTESE: M. President.
I don't have the specific provision before ne,
but my understandi ng from previously reading the
provi sion and speaking with representatives of
the mayor as recently as two or three hours ago
was that the only purpose that the facility can
be | eased for is a purpose to run the U S. QOpen
and affiliated purposes; in other words,
pur poses in conjunction or coordination with
running a world class tennis facility.

SENATOR ONORATO M. President.
Where does it say that? That m ght be the
intent, but where does it say that they can do
it?

SENATOR MALTESE: Well, | imagine

-- M. President. | previously indicated that

the contract will undoubtedly be in excess of

200 pages. | have been advised that the
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contract will be in excess of 400 pages, and |
am accepting the synopsis and the representation
of the Mayor of the city of New York that this
is one of the provisions that will restrict any
type of subleasing to -- only to purposes that
woul d be approved by the Parks Departnent, the
Mayor of the city of New York, and the other
parties in interest.

ACTI NG PRESI DENT FARLEY: Senat or
Onorato, you have the floor.

SENATOR ONORATO M. President.
| have heard all of the argunents for and
agai nst the proposal, and | nust concur with ny
col | eagues from Queens County. |, too, am not
opposed to the tennis facility that currently
exists in the park, but I don't believe that the
| egi sl ators from Queens County were given the
opportunity before this thing took place to get
their input.

And | was hopeful that the mayor
and the | obbyi sts woul d have put as nuch effort
into | obbying for the tenants of Queens County

and the city of New York as they have for
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usurping the use of the parkland in Queens
County that the | egislators who represent a good
portion of the area are totally against, and
especially in view of the fact that we have not
been nmade aware of all of the terns of this
| ease.
And Senat or Stavisky pointed out
a very, very inportant issue that | have been
i nvolved with nyself with some people who want ed
to | ease sone of the properties fromthe city of
New York, and |I've never heard of anyone ever
receiving a lease fromthe city of New York that
had a one percent of net gross -- net, after al
expenses. The City, going by past procedures,
general ly grabs you by the throat and they want
a percentage of the gross in addition to rent.
So | nean let's not get carried
away. We want good things to happen to Queens
County, but we want honorable things to take
pl ace al so. W' re not about to be giving away
everything that we fought for all of these
years, and we have been elected. You are

tal ki ng about home rule. Wat about the hone
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rule of the legislators who represent the county
that's being affected. W are being affected,
and we did not -- none of us from Queens County
submtted this piece of legislation to usurp any
of our parkl and.

This canme from people from
Manhattan. And so, you know, Senator Leichter
let's be fair about it. W want to be heard,
and | amurging ny colleagues for a no vote on
this bill.

ACTI NG PRESI DENT FARLEY: Senat or
Oppenhei ner .

SENATOR OPPENHEI MER:  Thank you,
M. President. As a person who feels strongly
about parkl and, open space, |'mvery concerned
about alienating parkland before there is a firm
contract between USTA and New York City. |If
parkland is alienated and the contract fails,
t he parkl and remai ns ali enat ed.

| believe it's good practice and
supported by nost environnmental and parKkl and
organi zations that the contract be confirnmed and

be presented to the public and be signed off on
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prior to the alienating of parkland.

I would question if you believe
that would be the proper way to go, Senator
Mal t ese.

SENATOR MALTESE: M. President.
If that's a question -

ACTI NG PRESI DENT FARLEY: | think

SENATOR MALTESE:  Senat or
Qppenhei mer, what | indicated previously is that
since the beginning of the year Senate Research
had stated to nme that there were sixteen
different bills brought up for alienation of
par kl and; and that in those sixteen bills, eight
of them were contracted although not perhaps a
conpl ete contract, and ei ght of them had
not hing. They were not contracted. And the
phrase that is repeated over and over and over
again is "as the town board deens fair and
reasonabl e"; "as the rmunicipal body deens fair
and reasonable”. Well, the phrase over and over
again is, "as the parties involved deemfair and

reasonabl e. "
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Therefore, what has been given in
each case is the authority to alienate the
parkl and to the nuni ci pal body naking the
decision at the tine. So | believe and | have
been advi sed by research that in no case was a
conpl ete contract brought before this body; and
in all cases but one, the vote was unani nous
fromthe Senate.

SENATOR OPPENHEI MER: | f you
woul d yield for one nore question?

SENATOR MALTESE: Sure.

ACTI NG PRESI DENT FARLEY: Wuld
you yield for one nore question?

SENATOR MALTESE: Yes.

SENATOR OPPENHEI MER: A rat her
sinple one. What's to be | ost by postponing
this until we have a firmcontract before us?

SENATOR MALTESE: M. President.
| have been advised that this has al ready been
nore than two years in the formation and
negoti ati ons. Despite what Senator CGold said
about six pages. | have before ne a press

rel ease -- a press release kit with 19 pages in
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it that was available to the public, dated
spring of '91 that sets forth 19 pages of fact
sheets and details. Adnmittedly, not a
contract.

I have a news conference, Apri
22, 1992, where there are agai n nunerous pages,
nuner ous details about Mayor Dinkins and a
sumary of busi ness terns.

M. President. These are conpl ex
negotiations. | have not participated in them
They are going to result, undoubtedly -- if they
are over 400 now, by the tine it's conpleted
there will probably be 500.

| believe there are nunerous
procedures that were not in effect in 1981 when
this body voted unaninously to alienate the
parkland to set up or to perpetuate the Nationa
Tennis Center. | was advised, as | said, that
there was no contract avail able then. There are
a great deal many nore conpl ex ULURT procedures,
envi ronnent al procedures, City Council hearings,
mayor's hearings, neetings that would be held.

They are -- a $172 million deal has to be
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consunmat ed. Mney, 22 mllion, has to be
negotiated with by the USTA; 150 million has to
be wor ked out.

| was advi sed by the mayor's
representative that contrary to -- and | believe
it was during debate that it could be done in a
relatively short time -- that it would take a
nonth to negotiate the $150 m | lion deal.

So in reply to the question, the
U S. Open is held at a traditional tine in the
year. The sooner we get this behind us, the
sooner that action can be taken. There is no,
so far as | can ascertain, hidden agenda.

| believe that they need the
additional tinme in order to finish the contract,
finish the procedures. And unlike what was
previously said, this is not the final act.
This is the final act acting on the honme rule,
and it now goes back to the City Council, where
if they wish they can conduct hearings and they
can conduct an entire neeting and take a ful
vot e.

And, by the way, M. President,
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in response to Senator Oppenheiner, there's talk
been made of a City Council vote where sixteen
peopl e were against it. WlIl, there were
thirty-one for it with four abstentions.

There's been talk of districts. Let's pay
attention to districts. So one nenber says
fifteen nenbers of the New York City Counci
voted against it, thirty-one nmenbers voted for
it. Five nenbers listed are residents of Queens
and close proximty thereto. Eight Queens
council nmenbers voted for the proposal, and not
a word has been said about Councilworman Hel en
Marshal |, fornerly an Assenbly nenber here, who
has virtually a hundred percent of the site and
is the prime sponsor together with Jeff Aubry of
the bill, so, therefore, we have honme rule. W
have a nunber of people who have | ooked at

this. This is nore paper than has been -- that

| have | ooked over in connection with any piece
of legislation, certainly in the four and a half
years | have been here, and yet we have requests
for nmore and nore. It takes a heck of a lot of

time, nost respectfully, Senator Oppenhei ner.
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think the sooner we can get this behind us, why
endanger a world class event? Wiy endanger a
nati onal treasure?

M. President, | have answered
Senat or Oppenhei ner's question. | had asked
time to close debate. | relinquish the tinme to
cl ose debate. | say to the nmenbers of -- ny
col | eagues, nost respectfully. You have heard a
variety of information about this case. You -
probably ad nauseum unfortunately. But | say
to you this is very inportant. This is very
i mportant.

Sonmebody spoke earlier about why
| didn't get upset when they noved from Forest
Hlls. 1 didn't Iike them noving from Forest
Hlls. 1 was married in Forest Hlls Inn right
near the site of the event. Sonetines people
can be wong. | have a great deal of respect
for Senator Padavan, for Assenbl yman Sem neri o,
and sorme of the other opponents of this bill
I"mnot saying they are wong. Except for ny
wi fe of 38 years, who is never wong, people are

wong fromtine to tinme, and | think they are
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wrong on this issue.

| think this is not sonething
that we can negotiate and nitpick and
m cromanage out of petulance or out of spite,
and I'mnot attributing that to anybody here,
but what |I'msaying this is sonmething that we
shoul d be -

ACTI NG PRESI DENT FARLEY: Senat or
Padavan, why do you rise?

SENATOR MALTESE: -- granting,
grant it as soon as possible. | rest ny case.

ACTI NG PRESI DENT FARLEY: Senat or
Qppenhei ner, you have the fl oor.

SENATOR OPPENHEI MER:  |' m not
sure if we've closed debate, M. President.

ACTI NG PRESI DENT FARLEY: No,
wel I, you have the floor.

SENATOR OPPENHEI MER: | have one
| ast question.

ACTI NG PRESI DENT FARLEY: You
want to ask hi m anot her question?

(Laughter. )

SENATOR OPPENHEI MER: | don't
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know. Just a brief question, Senator Maltese,
and then |I'mrunning out.

SENATOR MALTESE: M. President,
Senator Tully said it should be a yes or no.

SENATOR OPPENHEI MER: It is. The
si xteen other cases of alienated parkland, did
or did not the Senators fromthose areas support
t hose si xteen other areas?

SENATOR MALTESE: M. President.
The answer is yes.

SENATOR OPPENHEI MER:  Thank you.

ACTI NG PRESI DENT FARLEY: Senat or
Sol onon.

SENATOR SOLOMON: Thank you, M.
President. | think Senator Qppenhei mer made one
of the key points | wanted to make, and | guess
it's a word we don't hear too often, but it's
basically called Senatorial courtesy, and it was
extended to ne on an alienation of parkland in
my district when | had first cone up here, and
in fact there is a second contract which the
City was also going to enter a 99-year |ease,

and yes, we did have the details of that 99-year
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| ease before they entered into it. |In fact
there had al ready been a penalty put in place
agai nst the proposed party that was going to be
the beneficiary of that |ease of parkland. |
think that's very inportant.

In the sixteen previous cases,
the Senators wanted it to occur or were not
opposed to it, and it's very inportant because
40 acres of parkland in Flushing Meadow ParKk,
for those of you who haven't visited it, is a
very inportant piece of property in the Gty. |
think it is one of the nost used parks. | have
gone there on nunerous occasions. | have
travel ed there from Brookl yn because, in fact,
we don't have a conparable facility to Flushing
Meadow Park in Brooklyn.

And I'd Iike to say that if they
want to stay in New York, the National Tennis
Associ ation, | have over 40 acres of beautiful
par kl and on waterfront which was deeded as a
gift to the city of New York in 1938, and the
only thing they have been able to do with that

is place a conpost heap on the parkland since
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1938. It's accessible to the major highways;
it's five mnutes fromthe Verrazano Bri dge.
It's literally an exit off the Belt Parkway and
it is next toor within a half a mle of five
New York City subway lines. So if they would be
nore than happy to look at this facility, I'm
sure that we could probably help thembuild it
there, and that's parkland, and they can
al i enate that parkland because we'll get rid of
t he conpost heap, and they will have a beauti ful
tennis center on that site.

So | think that's sonething
that's very inportant. Again, the sixteen
previ ous cases, | don't renmenber one Senator
fromthose districts getting up and argui ng
agai nst the bill.

Thank you, M. President.

ACTI NG PRESI DENT FARLEY: | think
that's the | ast speaker

SENATOR PADAVAN. M. President.
I would Iike to close debate for the opposition,
if I may, very briefly.

Did you cl ose debate?
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ACTI NG PRESI DENT FARLEY: Well,
he -

SENATOR MALTESE: | said | did,
and I'mafraid at this point 1'd -

ACTI NG PRESI DENT FARLEY: That's
your call.

SENATOR PADAVAN:  I'Il1 be
gent | e.

ACTI NG PRESI DENT FARLEY: Senat or
Mal t ese, do you wish to speak after this to
cl ose debat e?

SENATOR MALTESE: No, M.

Presi dent .

ACTI NG PRESI DENT FARLEY: Senat or
Padavan to cl ose debate.

SENATOR PADAVAN: | will be very
brief, M. President, because | think probably
by now you have all heard all you want to hear
on the subject, but there are just a few points
that | would be remss if | did not reiterate.

Poi nt is made by Senator Mltese
and Senator Leichter about not wanting to | ose

this grand slamevent, the U S. Open, in New
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York City. Those of us who are opposed to this
bill today feel the sane way, and | tried to
explain earlier why | felt that that woul d never
happen, even if things remained at the status
quo | evel .

There is a great market for that
Open, and it can't be replicated. Physica
facilities that I have outlined to you before
can't be replicated, two airports, a railroad
line, all kinds of things. But the inportant
point that | want you to recall is that we noved
the USTA U S. Open out of Forest Hlls to where
they are now at their request a little nore than
a decade ago. W gave them what they wanted,
and it has worked out extrenely well.

They are doing all the things
that Senator Maltese and ot hers spoke about, and
Senat or Wal don spoke about, although I woul d
frankly find a little trouble about these kids
having to get up at 6:00 in the norning to go
over there and take advantage of this tennis
opportunity; but, neverthel ess, they are a

not-for-profit organi zation. They are supposed
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to be using their profits nationally to pronote
tennis, particularly anong young peopl e, and

t hey have been doing it there and el sewhere, and
they have a $100 million surplus in their
treasury, so it has worked out very well.

The parkland issue | tried to
articulate. | think it's wong in the manner in
which it's being done, and so do all -- all,
wi t hout exception, of the organizations in the
county of Queens, civic, environnental, you nane
it, they all came forward and said we're agai nst
this.

Soneti nes we have to make
deci sions that even a nmass of people |like that
don't want us to nmake -- sonetinmes. But | think
in this instance all of the things that ny
| earned col | eague, Senator Maltese, said have to
be done, and he is absolutely right, the ULURT
t he environmental studies, the National Park
Service, all of these things that nust go
forward in ternms of evaluation, can go forward
wi t hout our alienating the |Iand tonight.

If we don't take a vote tonight,
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we will not inpede City Council hearings, other
heari ngs, other agencies, fromtaking place.
That's why | said at the very outset a while
ago, whatever we do should not be done tonight.

Now, it's true this | ease nay end

up being a thousand pages. | haven't the
slightest idea. | do know what's in the draft
summary, you say it's 200. |[|'ve only got this.

And | think a standing committee in the state
Senate shoul d be given whatever there is to get,
particul arly when they have a public hearing and
they openly try to evaluate a proposal .

But | don't like half the things
in this draft summary, and |'ve told you why and
Senator Gold has told you why. \Whether it's
airport penalties that take away doll ars or
flyover penalties that take away tennis courts,
that's vindictive. It's nasty. |It's nmean. But
it"'s in their summary draft proposal. They
shoul d say, as far as |'m concerned, nmake your
best efforts to keep the planes away, but we're
not going to hit you with all these nasty

penalties. That's nmy view. Maybe you don't
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agree, but that's the way | feel.

Let ne finish, Senator.

That's the way | feel. | may be
wong, but that's the way | feel, but it's in
the draft.

So in addition to the fact that
there is not an extended final |ease, contract,
what ever you want to call it, what we do have
has things in it that |I find offensive, and so
I"'mtrying to do ny best to get those changed,
and | think others down in the Cty are trying
to do the same thing

| said to Senator Leichter, and
others have said it as well, yes, we have a hone
rule nessage. | told you that at the very
begi nning in case sone of you |ost sight of
that, but I also told you that sixteen of them
voted no, four abstained, and the rest held
their noses, and they all put in -- many of them
put in provisions that said, "I reserve the
right in the course of ULURT to reject this for
reasons that | think may be undesirable for the

city of New York and the people in Queens." They
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said that. | didn't say it.

But you alienate this |and
toni ght, and you take away any | everage they
have because it will be a done deal, and that's
what |'mtrying to have happen here tonight.

Thank you, M. President.

ACTI NG PRESI DENT FARLEY: Read
the -

SENATOR MALTESE: M. President,
if I just might indicate in a brief, very brief
sentence what | wanted to ask Senator Padavan as
to the spite behind the term -

SENATOR GALI BER:  Poi nt of order,
M. President.

ACTI NG PRESI DENT FARLEY: \What is
your point of order?

SENATOR GALIBER | thought we
had cl osed debate.

ACTI NG PRESI DENT FARLEY: \Well,
Senat or Mal tese can cl ose debate if he w shes.

SENATOR MALTESE: | vyield.

ACTI NG PRESI DENT FARLEY: Senat or

Mal tese has -- there's been an objection.
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There is a home rul e nessage at
the desk. | presunme there is going to be a sl ow
roll call.

SENATOR GOLD:  Slow roll call.

ACTI NG PRESI DENT FARLEY: Read
the | ast section and ring the bell

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Sl ow
roll. Call the roll.

THE SECRETARY: Senator Babbush,
excused. Senator Bruno.

(There was no response. )

Senat or Connor .

SENATOR CONNCR: No.

THE SECRETARY: Senator Cook.

(There was no response. )

Senat or Daly.

(There was no response. )

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO  To explain
nmy vote.

ACTI NG PRESI DENT FARLEY: Senat or
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DeFranci sco to explain his vote.

SENATOR DeFRANCI SCO. | came in
here this evening fully intending to support
this legislation. However, it was a very
i nteresting debate, one which we rarely have in
t hese chanbers where you have Senator Leichter
opposi ng Senat or Gol d, Senator Padavan opposi ng
Senator Maltese. So this isn't a political
issue, | don't think. | think it's a practica
issue that we really should | ook at very
careful ly.

Havi ng been president of a |loca
city council, I amvery concerned about this
i ssue of local home rule and the fact that you
shoul d gi ve deference, according to Senator
Leichter, as | heard in the box fromny office
when | was listening to part of the debate, give
the greatest deference to | ocal governnent.

The problemthat | have with this
is two-fold. Nunber 1 is you can't even
det ermi ne whether you are giving the greatest
def erence or not because there is no deal yet.

You can have as nmany proposed agreenents or
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proposed | eases as you want, but they are not
worth anything. So what deference are we
giving. W don't know what the programis. And
how can you just sign off at this early date?
And nost inportantly, | amin

favor of this project, but this doesn't nean the
project is dead as far as | can tell fromthe
debate, insofar as Senator Gold aptly pointed
out the USTA has already, in their own docunent,
stated that governnment approval s woul d extend
into 1994. And sonehow | believe we're going to
be back here later this year and earlier next

year to discuss other issues, including this

one.

So for those reasons and based
upon the excellent debate, I'"mgoing to vote
no.

ACTI NG PRESI DENT FARLEY: Senat or
DeFranci sco in the negative. Continue the rol
cal I .

THE SECRETARY: Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.
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President, to explain ny vote.

ACTI NG PRESI DENT FARLEY: To
expl ain his vote.

SENATOR DOLLINGER:  This is
i ndeed a strange night. Mybe this is part of
stayi ng beyond the 4th of July, but I'mgoing to
agree with Senator DeFrancisco, agree with
Senat or Padavan and strongly di sagree with ny
col | eague, Senator Leichter.

The question of whether this is a
good or bad deal, | agree with Senator Padavan,
the deal hasn't been nade yet. W don't know
whether it's a good or bad deal.

Senat or Col d, Senator Padavan,
Senat or Stavi sky, the people who represent this
part of Queens, say we've seen enough to suggest
it my be a very bad deal. Senator Onorato's
comment about how nuch financial wherew thal the
tennis center and the USTA are going to put into
this raised some serious questions.

But I'"'mnot sure this is a good
deal. It looks |like a bad deal, and the thing

that troubles nme nost is that when three of ny
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col | eagues cone in and say, | don't have enough
information to make a decision; | don't have it;
| haven't seen the final deal; | want to see the

| ease. These are ny people. These are ny
constituents. | want to know what the fina
terns of the deal are.”

If we approve this tonight and
not allowthemto do that, we're telling them
they don't need information that they can
consider vital to their decisions in this body.
My opinion it has very little to do with hone
rule. It has to do with the sanctity of this
chanber and sanctity of nenbers who represent
that district who say, "I would Iike to see the
final deal before | vote.” And | think that
access to information is critical to this
process. Wen the nmenbers from Queens say they
want to see the infornmation before they vote,
that's good enough for ne.

That may not be home rule, but
it's the rule and respect that |I have | earned
fromnmny coll eagues in this chanber

I vote no.
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ACTI NG PRESI DENT FARLEY:

Continue the roll

Hal peri n.

THE SECRETARY: Senat or
(There was no response.
Senat or Farl ey.

SENATOR FARLEY: Aye.
THE SECRETARY: Senat or
SENATOR GALI BER:  No.
THE SECRETARY: Senat or
(There was no response.
Senat or Conzal ez.
SENATOR GONZALEZ:  No.
THE SECRETARY: Senat or
SENATOR GOODMAN:  Yes.
THE SECRETARY: Senat or

SENATOR HALPERI N:  No.
THE SECRETARY: Senat or
(There was no response.
Senat or Hof f mann.
(There was no response.
Senat or Hol | and.
SENATOR HCOLLAND:  Yes.

Espada.
)

Gal i ber.

Gol d.

Goodnan.

Hannon.

)

)
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THE SECRETARY: Senator Johnson.

(There was no response. )

Senat or Jones.

ACTI NG PRESI DENT FARLEY: Senat or
Jones to explain her vote.

SENATOR JONES: |, too, find
nyself |like nmy colleagues in an interesting
position tonight, to be able to listen to a
debate that | had absol utely no opinion on
before conming into the chanber and to have the
opportunity to hear different people that as
Senat or DeFranci sco expressed so well on
different sides of a debate.

I, too, had a parkland, a very
tiny little parkland bill this year, and | woul d
agree with what Senator Padavan said. It was
| ooked at very carefully. Cboviously, we anended
it two or three tines. This only involved what
a towmn wanted to change, a small parcel for
another. So | would agree that parkland bills
have not been passed wi thout being scrutinized
and | ooked at.

| didn't hear anything that said
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to me tonight that this can't happen at anot her
time. I'mnot a lawer, and | certainly
couldn't begin to read or understand a | ega
contract, but | can understand that there seens
to be a trenendous give-away on the part of the
city of New York.

So all of us upstate people who
are constantly bonbarded with our constituents
saying, "W're always giving away," and |I'm
saying | don't agree with this but,
neverthel ess, that's what we hear. So | really
have to respect ny coll eagues who |ive there and
who seemto be vitally concerned and say | think
we need to wait and get the rest of the
i nformati on.

So | vote no.

ACTI NG PRESI DENT FARLEY: Senat or
Jones in the negative.

Conti nue the roll

THE SECRETARY: Senator Kuhl .

(There was no response. )

Senat or | ack.

SENATOR LACK: M. President.
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ACTI NG PRESI DENT FARLEY: Senat or
Lack to explain his vote.

SENATOR LACK: Thank you, M.
President. | did want to speak on the nain
bill, but after an extraordinary three hour and
five mnute debate, of course |I didn't, and |
respect everybody of course who did, but | have
been keeping sort of a count as everybody throws
statistics back and forth, and as | understand
it, this was originally sponsored in the Gty
Council by my former colleague in the Executive
Committee in the National Conference of State
Legi sl ators, Helen Marshall, former nmenber of
the Assenbly who is now the City Council person
representing this area.

Ei ght of the thirteen nenbers of
the Queens delegation in the Gty Council voted
for this. Four community boards out of five
have hel d hearings and voted for this; there was
a boroughw de hearing. The borough president is
in favor of it. The mayor is in favor of it.
There was a 31 to 16 vote by the New York City

Council with an appropriate honme rul e nessage
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here. There was 118 to 24 vote of the New York
State Assenbly; and of the 124 nmenbers from
Queens 9 voted for it and 5 voted against it.

| practiced a little lawin ny
time and | nust say |'ve never heard about so
many hearings, so nmany votes, in so many pl aces,
and this hasn't even gone very far except that
all we're doing is sending this back to the
appropriate | ocal government to nake a deci sion,
assum ng the state Legislature nmakes a
deci si on.

M. President, | would say after
the three hours I'mcertainly in favor of this.
And | will add in ny role as chair of the Labor
Committee only one other conment that was
nmenti oned once by Senator Maltese, that Stroock,
Stroock and Lavan, counsel to USTA, has said
this will be a union job: I would add that
Edward Mal | oy, president of the Building and
Construction Trades Council of greater New York,
has contacted ne on June 29 to advise that that
Bui | di ng and Construction Trade Council is

strongly in support of this project for the
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hundreds if not thousands of jobs that it wll
provide to the Buil ding and Construction Trades
Council of greater New York and to nenbers of
its constituent unions.

M. President, | vote in the
affirmative.

ACTI NG PRESI DENT FARLEY: Senat or
Lack is in the affirmative. Continue the rol
cal I .

THE SECRETARY: Senator Larkin.

SENATOR LARKI N Yes.

THE SECRETARY: Senator LaValle.

SENATOR LAVALLE: Yes.

THE SECRETARY: Senator Leichter.

SENATOR LEI CHTER:  Yes.

THE SECRETARY: Senator Levy.

SENATOR LEVY: Yes.

THE SECRETARY: Senator Libous.

SENATOR LI BOUS:  Yes.

THE SECRETARY: Senator Maltese.

SENATOR MALTESE: M. President.
Very briefly to just explain nmy vote.

M. President, the statenents
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were made earlier by sonme of ny coll eagues

i ndicating that they would listen very carefully
to the people fromthe district and the people
in close proximty thereto and the people from
the vicinity and, Senator Lack, | think said it
very conprehensively and conpletely. Qut of the
five comunity boards -- and for those of you
outside the Gty, our community boards are
pretty |argely conposed of presidents or
officers of all the civic associations in an
area. Qut of five community boards only one
voted against it, Community Board 3. 119 voted
for it, to 56 against it and 11 abstentions,

over 2 to 1.

As was nentioned by Senator Lack,
Hel en Marshall, whose district contains just
about the entire tennis center is very nmuch for
it.

The statements nade with
reference to the |l ease itself, the anount of
material that we had before us that indicated
that there were 38 other sports facilities in

the entire United States, and that if this dea
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is consutmmated sinply as is, wthout another
i nducenent to the USTA, it would be the best
deal in the entire United States for a
muni ci pality.

M. President, | urge ny
col | eagues to support this world class event,

t hi s wonderful national treasure.

And | vote aye.

ACTI NG PRESI DENT FARLEY: Senat or
Maltese is in the affirmative.

Continue the roll call.

THE SECRETARY: Senator Marchi

SENATOR MARCHI: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Marchi to explain his vote.

SENATOR MARCHI: In all the years
| have been here, | have never been denied
Senatorial courtesy. The evidence |I think would
attest to the fact that there is initia
di sposition in favor of this legislation but a
majority, certainly all but one, of the Senators
fromthe Queens district not exercising their

judgnment frivolously but with apparent
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deep-seated conviction do not feel assured at
this point that they can support the
| egi sl ati on.

I woul d hope that regardl ess of
if this bill should fail that it will not be
negl ected but there will be a notion laid on the
table so that it nay be reconsidered. But it
seens apparent to nme here that the Senators that
come fromthat area have nmade it abundantly
clear that their fears have not been net.

So | respectfully vote no at this
poi nt, hoping that if there are reasonabl e
grounds that can be advanced to reassure ny
col | eagues that this will happen, in that case,
then, we may be able to do this. It's been
poi nted out very abundantly that there is
certainly time for indulging in what | believe a
legitimate exerci se of Senatorial courtesy.

| vote no.

ACTI NG PRESI DENT FARLEY: Senat or
Marchi is in the negative. Continue the rol
call.

THE SECRETARY: Senat or Mari no.
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SENATOR MARI NO  Aye.
THE SECRETARY: Aye. Senat or
Mar kow t z.
(There was no response. )
Senat or Masi el | o.
SENATOR MASI ELLO No.
THE SECRETARY: Senator Mega.
SENATOR MEGA: M. President.
ACTI NG PRESI DENT FARLEY: Senat or
Mega to explain his vote.

SENATOR MEGA: To explain ny

vote. | had indicated when | was | obbied in
connection with this bill that I would keep an
open mind until | heard all the debate, until |

read all the nmaterial that was given to ne, and
| have done that, and this is the tinme for me to
i ndi cate ny deci sion.

| have consi dered the borough
president's position, which | indicated was not
very strong. She didn't really conme out and say
do it because it's a good deal but do it because
it's good for Queens. | nean she wasn't that

enphatic in her only witten statenent. A
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heari ng was hel d by Senat or Padavan, who is
chairman of the Cities Conmttee. She was
invited to testify. She didn't cone and testify
to make a strong record in reference to this
proj ect.

Now, we tal k about hone rule.
There is hone rule involved, but we have a
position in this process and that's where we
are. One of the argunents that was nade for
support of this bill was that it was unani nously
passed by the Assenbly. Well, if we used that
argurment, we'd really be in trouble as far as
| egi slation is concerned.

(Laughter. )

The hone rule was 16 to 34.
There were sixteen councilnmen that had a hone
rule problem and there were four council nmen
that said, "Well, we can't nmake a deci sion
because we don't have enough information," so
t hey abst ai ned.

| have a nenorandum in support
fromthe USTA National Tennis Center with no

date on it with seventeen fictions that they had
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to answer, and |I'mnot going to go through the
fictions and the answers, but there were
seventeen fictions that they had to answer in
connection with this legislation. And | think
that nost of these answers that were given in
the report or the nmeno really were not to ny
satisfaction, and | listened to the debate and
the answers that were given during the debate to
make up nmy m nd

But the inportant thing is that

this process can still go forward. Renenber
that. This process can still go forward. So we
don't want to lose it. It won't hurt the Cty,
but the process can still go forward.

So based on all that | have said
and all that | have heard, | think I have no
other alternative but to vote no, M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Mega is in the negative. Continue the roll

THE SECRETARY: Senator Mendez.

SENATOR MENDEZ: M. President,
to explain ny vote.

ACTI NG PRESI DENT FARLEY: Senat or
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Mendez to explain her vote.

SENATOR MENDEZ: My record in
this chanber shows that | always have had great
respect for honme rule requests. | feel very
strongly about it. |In this instance, however,
M. President, | really have to go agai nst that
usual -- against that belief. The reason being
that, first, as it has been stated here before,
first, this process in keeping that wonderful
and national and world treasure that we call the
US Open, will not be -- we will be able to
retain it. But on the other hand, there are
lots and | ots of people in Queens, people,
constituents of those Council nenbers, whether
they voted for or against it. This is turning
out to be a very divisive, enotional issue in
Queens. The reason -- and to prevent it from
interfering with the process of retaining the
U S. Open in Queens and in New York, | think
that we need to stop, |look and listen and think
and nmake all that information available, to al
New Yorkers so that enotions will be cleared up

and the process to proceed to a concl usi on where
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everybody feels that the city of New York is
getting a fair deal because the information has
been gi ven properly.

So, M. President, | vote no.

ACTI NG PRESI DENT FARLEY: Senat or
Mendez in the negative.

Continue the roll call.

THE SECRETARY: Senat or
Mont gonery.

SENATOR MONTGOMERY:  Yes.

THE SECRETARY: Senator Nol an.

SENATOR NOLAN:. To explain ny
vot e, please.

ACTI NG PRESI DENT FARLEY: Senat or
Nol an to explain his vote.

SENATOR NOLAN:  When | cane to
the chanber tonight, | really hadn't nade up ny
m nd al though | nust say | was |eaning slightly
to oppose the bill, and there is certainly
nothing that 1've heard tonight that not only
woul d sway ne to change ny mind but the nore
|'"ve heard, the nore | really cone to the

conclusion that this is a very, very bad piece

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7704

of | egislation.
Now, Senator DeFrancisco and
Senator Dollinger, I"mnot going to repeat what
they said, because they certainly both nade a
| ot of sense in what they did, and certainly
Senator Col d and Senator Padavan, too.
But the fact of the matter is

we're talking a 99-year | ease. W are talKking
-- as any real property |lawer knows, we're
really, in effect, transferring the incidence of
ownership to the Tennis Associ ation; and w thout
knowi ng and havi ng any idea what the details of
the contract are, | think it would be a tragic
m stake for this Legislature to approve this
bill. As has been pointed out, we have al

sorts of tine. A |ease could be entered into,
negoti ated into, and so on, subject to the
approval of the Legislature. W w Il be back
here, certainly, long before they will have
started nmaki ng any i nprovenents and meki ng the
things that they would have to do. They are not
goi ng to be spending any noney. So for people

to say that they wouldn't go forward wi thout us
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approving it, doesn't make any sense.

The fact of the matter is that
the U. S. Open belongs in New York. The people
that run the Tennis Association that run the
Open want it to stay in New York. Wtness the
fact that for so nany years it was at the West
Side Tennis Club not too far fromwhere it is
presently located. As Senator Padavan poi nted
out that ten or eleven years ago, the city bent
over backwards to nove it fromthe West Side
Tennis Club to Flushing Meadows.

And the fact of the matter is
this is aterrible piece of legislation. |
honestly can't believe that people who have
listened to this debate would vote in favor of
this legislation this evening.

| vote no.

ACTI NG PRESI DENT FARLEY: Senat or
Nolan is in the negative.

Continue the roll call.

THE SECRETARY: Senat or
Nozzol i o.

SENATOR NOZZOLI O Aye.
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THE SECRETARY: Senat or
Chrenst ei n.

SENATOR OHRENSTEI N:  Aye.

THE SECRETARY: Senat or Onor at o.

SENATOR ONORATO.  Nay.

THE SECRETARY: Senat or
Oppenhei ner .

SENATOR OPPENHEI MER.  To expl ain
my vote. If | were to think that it would be
possi bl e that we woul d not have the tennis Open
in our back yard in New York City, | would be
voting very differently, because | |ove tennis,
| love playing it. | love watching it. But I
am-- | feel -- oh, utterly convinced that this
w Il continue to occur in the sanme |ocation,
that we will have an opportunity to |l ook at this
again in a few nonths.

And, therefore, I'mgoing to vote
no.

ACTI NG PRESI DENT FARLEY: Senat or
Qppenheinmer is in the negative.

Conti nue the roll

THE SECRETARY: Senat or Padavan.
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SENATOR PADAVAN. M. President,
| only want to explain nmy vote to the extent of
t hanki ng everybody in this chanber for their
i ndul gence. It's a very difficult issue,
somewhat enotionally charged, involving al
aspects of what we think we're here to do.

| vote aye -- nay.

(Laughter. )

I had you for a while there,
right?

ACTI NG PRESI DENT FARLEY: Senat or

Padavan votes both ways, but | think it's a

negati ve.
THE SECRETARY: Senator Pataki .
SENATOR PATAKI:  No.
THE SECRETARY: Senat or
Pat er son.

(There was no response. )
Senat or Present.

SENATOR PRESENT:  No.

THE SECRETARY: Senator Sal and.
SENATOR SALAND: M. President,

to explain ny vote.
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ACTI NG PRESI DENT FARLEY: Senat or
Sal and to explain his vote.

SENATOR SALAND: M. President,
the district in which both of nmy counties is
| ocat ed does not afford or present the type of
dil emmas that | think have faced many of us here
this evening. | guess the question for nme and
perhaps for many of us is when is a hone rule a
honme rul e? On the one hand, we've had the city
of New York by its duly elected |egislature, the
City Council, I've heard tonight, with the
sponsorship or |eadership of a forner coll eague
of mne in the Assenbly fromthe affected area,
passing a resol ution requesting by sone 30 votes
to 16 votes in opposition.

In my district nore than once
|'ve had opportunities to carry a home rule in
whi ch there have been divided boards, and | have
generally taken the position that it's ny
responsibility to pass that |egislation even
though I m ght have not voted for it were | a
menber of the board deliberating, at the tine,

t he request.
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On the ot her hand, as was so, |
t hi nk, capably pointed out by the dean of this
institution, Senator Marchi, we do have
col | eagues, col |l eagues who feel very strongly
about this, colleagues who are imedi ately
i npacted by the events that they feel bear
directly on their respective districts.

Waile | would very nuch in the
spirit of Senator Marchi like to be able to
share with themthis nmoment, I'mafraid that I
can't. I'mafraid that | have to take the
position that the hone rule resolution, as | see
it, is the hone rule resolution that was passed
by the Cty Council

|"ve listened attentively to the
debate. Even when | left the chanmber, |'ve been
listening on the box. | think the deal is
certainly a questionable or dubious one, but I
don't think | have the -- either the authority
or the ability to undo what at first blush seens
to be a lousy deal if the city of New York is
preparing to enbrace that deal.

| apol ogi ze to ny col | eagues who
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have spoken so el oquently in opposition, those:
Senat or Gol d, Senat or Padavan, Senator Stavisky,
but | feel constrained to support the hone rule
request.

ACTI NG PRESI DENT FARLEY: Senat or
Saland is in the affirmative.

Continue the roll call.

THE SECRETARY: Senat or
Sant i ago.

SENATOR SANTI AGO:  No.

THE SECRETARY: Senator Sears.

(There was no response. )

Senat or Sewar d.

SENATOR SEWARD:  Aye.

THE SECRETARY: Senator Sheffer.

SENATOR SHEFFER:  Yes.

THE SECRETARY: Senator Skel os.

SENATOR SKELCS:  Yes.

THE SECRETARY: Senator Smith.

SENATOR SM TH:  Yes.

THE SECRETARY: Senator Sol onon.

SENATOR SCLOMON:  No.

THE SECRETARY: Senator Spano.
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St achowski .

St af f ord.

St avi sky.

SENATOR SPANO  Aye.
THE SECRETARY: Senat or

SENATOR STACHOWSKI : No.
THE SECRETARY: Senat or

SENATOR STAFFORD: Aye.
THE SECRETARY: Senat or

SENATOR STAVI SKY:  No.
THE SECRETARY: Senat or
SENATOR TRUNZO  Yes.
THE SECRETARY: Senat or
SENATOR TULLY: Aye.
THE SECRETARY: Senat or
SENATOR VELELLA:  Yes.
THE SECRETARY: Senat or
SENATOR VOLKER:  Yes.
THE SECRETARY: Senat or
SENATOR WALDON:  Yes.
THE SECRETARY: Senat or
SENATOR WRI GHT:  Aye.
ACTI NG PRESI DENT FARLEY:

Trunzo.

Tul l'y.

Vel el | a.

Vol ker .

val don.

Wi ght .
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Absent ees.

THE SECRETARY: Senator Bruno.

SENATOR BRUNO  Yes.

THE SECRETARY: Senator Cook.

SENATOR COOK: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Cook to explain his vote.

SENATOR COOK: | have to confess
if I sawthis bill parked in a used car lot, |
probably woul dn't buy it. But through many
years as chairman of Local Governnent Committee,
| cane to have great respect for the concept of
honme rul e messages. | think that our
responsibility here is to reflect the judgnent
of those people who run | ocal governnent. |
have not been there as a part of the hearing
process, the decision-naking process that those
| ocal people were involved in, and | have to
trust their judgnment, that they are answerable
to the electorate who put themin office.

For that reason, I'mgoing to
support the bill. | vote yes.

ACTI NG PRESI DENT FARLEY: Senat or
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Cook is in the affirmative.

Conti nue the roll

THE SECRETARY: Senator Daly.

SENATOR DALY:  Yes.

THE SECRETARY: Senat or Espada.

SENATOR ESPADA:  No.

THE SECRETARY: Senator Gol d.

SENATOR GOLD: M. President. To
expl ain ny vote.

ACTI NG PRESI DENT FARLEY: Senat or
Gold to explain his vote.

SENATOR GOLD: | think Senator
Padavan set a tone, and | want to follow
through. | want to say |I'mvery proud of this
chanber tonight. Very proud. And | did want to
t hank people |ike Senator Marchi and ot hers,
Senat or DeFranci sco, and certainly to nenbers on
this side of the aisle who have listened to
Senat or Stavi sky and nyself and Senat or Onorato
and Senat or Padavan.

This is probably a bill that
shoul d have been two-thirds, but | understand

the technicalities and we never woul d have
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gotten that.

| want to point out that | think
that if this bill passes, as it probably wll,
with 31 or 32 votes or even 33, it is not a
victory. It shows that there is a problem And
| ask the mayor, who | consider a friend, to
wake up. That is a bad situation, and it is no
victory to cone in here with a bill that has
been handl ed in the back roons the way this is.

| respect everyone here. | know
it's going to pass, but those of you who have
shown the concerns that you have, I'mreally
very proud of you, nore proud than | am of
what' s happened in sone of the other houses, and
t hank you once again. Thank you once again.

| vote no.

ACTI NG PRESI DENT FARLEY:
Conti nue the roll

Senator Gold is in the negative.

THE SECRETARY: Senat or Hannon.

SENATOR HANNON:  Yes.

THE SECRETARY: Senator Hof f mann.

(There was no response. )
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Pat er son.

Resul ts.

name call ed,

Hof f mann.

Hof f mann.

affirmati ve.

p

Senat or Johnson.

SENATOR JOHNSON:  Aye.

THE SECRETARY: Senator Kuhl.
SENATOR KUHL: Aye.

THE SECRETARY: Senat or

(There was no response. )
Excuse ne. Senator Markowitz.
(There was no response. )
Senat or Sears.

SENATOR SEARS: Aye.

ACTI NG PRESI DENT FARLEY:

THE SECRETARY: Ayes 34.

SENATOR HOFFMANN:  Can | have ny

ease?

ACTI NG PRESI DENT FARLEY: Senat or

THE SECRETARY: Senat or

SENATOR HOFFMANN: I n the

ACTI NG PRESI DENT FARLEY:
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Resul ts.

THE SECRETARY: Ayes 35, nays
23.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or Levy.

SENATOR LEVY: Yes. M.
President, | would |ike unani nous consent to be

voted in the negative on Cal endar 682.

ACTI NG PRESI DENT FARLEY: Wt hout
obj ecti on.

Senator Present, we're stil
going to do another bill, aren't we?

SENATOR GOODVAN: M. President.

ACTI NG PRESI DENT FARLEY: Hold on
just a nonent, Senator.

Senat or Present.

SENATOR PRESENT: Yes, we have
one nore bill before everybody runs off.

ACTI NG PRESI DENT FARLEY: That's
what | wanted to nake cl ear.

Senat or Goodnan.

SENATOR GOCDIVAN: | would like to
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be recorded in the negative on Cal endar Nunber
682, Senate Print 2399A

ACTI NG PRESI DENT FARLEY: Did you
get that nunber?

(Wher eupon, the Acting President
gavel ed for order. )

W' ve got sonme notions that have
to come through here. The desk cannot hear.

Senat or Goodman, woul d you give
us that nunber again.

SENATOR GOODVAN:  Recorded in the
negati ve on Cal endar Nunber 682, Senate Print -

ACTI NG PRESI DENT FARLEY: 682,
you are in the negative.

Senat or Sal and.

SENATOR SALAND: M. President,
earlier today | had asked unani nous consent to
be recorded in the negative on 1562, Senate
6132. That was done inadvertently. | would
l'i ke unani nous consent to be recorded in the
affirmative on that bill.

ACTI NG PRESI DENT FARLEY: Wt hout

objection. Did you get that nunber?
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I"mgoing to ask your patience
because the desk is trying desperately to hear.
There is a lot of noise in this chanber. |[|'ve
asked you to be quiet. 1'mgoing to ask that
the sergeant-at-arnms clear this room of
non-menbers if we can't even hear the notion.

Senator Smith.

SENATOR SM TH: M. President, |
woul d |i ke unani nous consent to be recorded in
t he negative on Cal endar Number 682.

ACTI NG PRESI DENT FARLEY: 682.
You are in the negative.

Senat or LaValle.

SENATOR LAVALLE: M. President,
may | ask how | was recorded on Cal endar Numnber
1568, pl ease?

ACTI NG PRESI DENT FARLEY: They' ve
got to ook it up.

SENATOR LAVALLE: | shoul d have
been recorded in the negative.

ACTI NG PRESI DENT FARLEY: You
were recorded in the affirmative.

SENATOR LAVALLE: | shoul d have
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been recorded in the negative, M. President.

ACTI NG PRESI DENT FARLEY: You
will be in the negative.

SENATOR DALY: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Daly is next.

SENATOR DALY: M. President. On
behal f of Senator Libous, I wish to call up his
bill, Senate Print Nunmber 3815E, recalled from
the Assenbly, which is now at the desk.

ACTI NG PRESI DENT FARLEY: The
Secretary will read it.

THE SECRETARY: By Senat or
Li bous, Senate Bill Number 3815E, an act to
amend the General Business Law.

SENATOR DALY: | now nove to
reconsi der the vote by which that bill passed.

ACTI NG PRESI DENT FARLEY: The
Secretary will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT FARLEY: The
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bill is before the house.

SENATOR DALY: May the bill be
restored to the Third Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY: You
want to add anendnents to it? Keep going. o
ahead. | can't hear.

SENATOR DALY: M. President, |
now nove to discharge fromthe Conmttee on
Consuner Protection Assenbly Print Nunmber 5966D
and substitute it for the identical bill.

ACTI NG PRESI DENT FARLEY: Wt hout
objection, the bill is subbed. You want to have
its third readi ng now? Go ahead.

SENATOR DALY: | now nove that
the substituted Assenbly bill have its third
reading at this tine.

ACTI NG PRESI DENT FARLEY: Senat or
Present, there's a nmessage of necessity with
this bill.

SENATOR PRESENT: | nove we
accept the nessage.

ACTI NG PRESI DENT FARLEY: Al in

favor of accepting the nessage of necessity, say
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aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response. )

The nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 2.

SENATOR DALY: M. President.

ACTI NG PRESI DENT FARLEY: Hold it
up.

SENATOR DALY: | mght add, M.
President, that on -

ACTI NG PRESI DENT FARLEY: Just a
second, Senator Daly.

Senator Present, what's the
probl en? This was a cross.

SENATOR DALY: The Senate bill on
first passage was voted unani nously, M.
Presi dent .

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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the roll.
(The Secretary called the roll. )
THE SECRETARY: Unani nous.
ACTI NG PRESI DENT FARLEY: The
bill is passed.
SENATOR CONNOR: M. President.
ACTI NG PRESI DENT FARLEY: Senat or
Connor .

SENATOR CONNOR: Thank you, M.
President. M. President. May | have unani nbus
consent to be recorded in the negative on
Cal endar Nunber 682.

ACTI NG PRESI DENT FARLEY: Wt hout

obj ecti on.

SENATOR MONTGOMVERY: M.
Presi dent .

ACTI NG PRESI DENT FARLEY: Senat or
Mont gonery.

SENATOR MONTGOMERY: | woul d Iike
unani nous consent to be recorded in the negative
on Cal endar 682.

ACTI NG PRESI DENT FARLEY: 682.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

7723

Wait a second. \Where are we at?

Senat or Santi ago.

SENATOR SANTI AGO:. | would |ike
to be recorded in the negative on Cal endar 682.

ACTI NG PRESI DENT FARLEY: Just a
nonent. W thout objection, Senator Santiago is
in the negative on 682.

Senat or Present.

SENATOR PRESENT: Regul ar order.

ACTI NG PRESI DENT FARLEY: Regul ar
or der.

THE SECRETARY: Cal endar Nunber
1579, by the Senate Conmittee on Rules, Senate
Bill Nunmber 5880, create a tenporary task force
on health insurance for educational enployees.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 58.
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ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senator Stafford, did you wish to
be recogni zed?

SENATOR STAFFORD: No, thank
you.

ACTI NG PRESI DENT FARLEY: Any
notions on the floor? There's a big notion.

Senat or Present.

SENATOR PRESENT: Any
housekeepi ng?

ACTI NG PRESI DENT FARLEY: There
seens to be none.

SENATOR PRESENT: There being no
further business, | nove we adjourn until 2:30
tomorrow. There will also be a Rules Conmittee
neeting at 2:30 tonorrow. Rules Commttee
neeting at 2:30, session at 2:30 tonorrow.

ACTI NG PRESI DENT FARLEY: There
will be a Rules Cormmttee neeting at 2:30 and
session at 2:30 tonorrow.

(Wher eupon, at 10:26 p.m, Senate

adj our ned.)
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