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ALBANY, NEW YORK
June 23, 1993
3:20 p. m

REGULAR SESSI ON

SENATOR HUGH T. FARLEY, Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT FARLEY: The
Senate will cone to order. Senators wll please
find their seats. |If you will please rise with
me for the Pledge of Allegiance to the Flag.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

Today in the absence of visiting
clergy, we'll bow our heads in a nonment of
silent prayer.

(A nonent of silence was
observed. )

The Secretary will begin by
readi ng the Journal .

THE SECRETARY: In Senate,
Tuesday, June 22nd. The Senate net pursuant to
adj ournnent, Senator Farley in the Chair upon
desi gnation of the Tenporary President. The
Jour nal of Monday, June 21st, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT FARLEY: Hearing
no objection, the Journal will stand approved as

read. We'Il go out of order with the report of
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standi ng comr ttees.

Presentation of petitions.

Reports of standing conmttees.
Senator Present. Senator Present.

SENATOR PRESENT: Do we have
one?

ACTI NG PRESI DENT FARLEY: Want to
recogni ze Senator Mega?

Senat or Mega.

SENATOR MEGA:  Yes, M.
President, thank you. The Senate Judiciary
Committee net this nmorning and this afternoon to
consi der the nom nation or the reappointnent of
three nom nati ons made by the Governor to the
Court of C ains.

From t he Governor dated April 8,
1993: | hereby nom nate as judge of the Court
of Clains, Herbert J. Lipp of New York City,
reappoi nted for a termexpiring on May 29th,
year 2001.

M. President, after due
del i beration by the Cormittee of the

i nvestigation that was conducted relative to
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Judge Lipp's reappointment, the Conmttee
unani nously voted to appoint the judge,
reappoi nt the judge, as indicated, to a term
which will expire on May 29th, year 2001

The investigation that was
conpleted is a very positive investigation. W
cont acted peopl e who appeared before the judge,
who worked in the court systemon both sides of
litigation. The judge has sat nostly in
crimnal cases and we contacted the district
attorneys and the defense attorneys who appeared
before the judge, and all of the information was
very positive, that the judge does an
out standing job and this house shoul d repoint
hi m as i ndi cat ed.

And at this point, | would state
that the judge is present today with his w fe,
Diane, and | would yield to Senator Goodman who
wi || nove the nom nation.

ACTI NG PRESI DENT FARLEY: Senat or
Goodman.

SENATOR GOODVAN: M. President.

Thank you, Senator Mega.
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M. President, Judge Lipp is a
constituent of mine and, therefore, it gives ne
speci al personal privilege to be able to
nom nate himbefore this body. He was born in
Br ookl yn, served in the United States Navy,
attended Pennsylvania State University, NYU Law
School, was an adjunct professor of business |aw
at Nassau County Community Coll ege, and a | aw
| ecturer, and has ot her academ c distinctions.
He has extensive | egal experience, having served
first on the Nassau County District Court, then
was -- served on the County Court, then was
confirmed by the Senate in 1988 subsequent to
nom nati on by Governor Cuonpb as a judge of the
Court of C ains.

Today is the third occasion on
whi ch the judge's nanme has conme before us and
I"'mdelighted to say that on all three occasions
he has gone through our screening process with
flying col ors.

A warmsalute to his wife, D ane,
and to the judge hinmself, and on that note, M.

President, | wish to place his nom nation before
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t he Senate.

ACTI NG PRESI DENT FARLEY: On the
-- on the nomnation. Al in favor, say aye.

(Response of "Aye.")

Those opposed nay.

(There was no response.)

The nom nation is confirned.
Judge Lipp is with us in the gallery. Congrat
ul ati ons on behal f of the New York State
Senat e.

(Appl ause. )

Senat or Mega.

SENATOR MEGA: M. President, the
Judiciary Conmittee al so considered the
reappoi ntnent of the follow ng judge: Fromthe
Executive Chanber April 8, 1993: | hereby
nom nate as a judge of the Court of d ains,
Ronal d H Zwei bel of New York City, reappointed
for a termexpiring on May 6th, year 2001

The vote was unani nbus to
recommend the reappoi ntment by the entire
Judiciary Conmittee. The judge is present in

the gallery with his wife Eleanor and his ten
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year-ol d son, Robbie.

The investigation that was
conducted relative to the manner in which the
judge conducts hinself was extrenely positive
fromall the people who were interviewed as
i ndi cated before. W contacted those people who
appeared before the judge and we secured infor
mation that indicates that the judge is doing an
out st andi ng j ob.

The Conmmittee, by unani nbus vote,
has recommended his reappointnent and at this
time | would yield the floor to Senator
Lei chter.

ACTI NG PRESI DENT FARLEY: Senat or
Lei chter.

SENATOR LEI CHTER: M. President,
good. Thank you, Senator Mega.

It's nmy distinct pleasure to nove
the nom nation of Judge Ronald H Zweibel. One
of the benefits of reapportionnment is that I
found that the good judge was one of ny
constituents. It's a particular pleasure to

nove that nom nation because Judge Zwei bel has
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such extensive experience in the |law, but he

al so worked in the Legislature. It's nice to
see one of the people who |abored in this
granite building to be recognized for a position
on the bench.

Bef ore that, Judge Zwei bel was
chai rman of the Crine Victins Conpensation Board
and acquitted the responsibilities of that
i mportant office with great distinction.

He has experience both on the
def ense and the prosecution side. He worked as
an assistant district attorney, Bronx County,
and he was the Director of Legal Affairs for the
New York City Departnent of Correction. He has
served on the Court of Cains since 1987.

| just want to say, Senator Mega
has al ready pointed out that his w fe, Eleanor,
and his son, Robert, is here. | nmet Robert and
Robert said that he cane to Al bany to see the
di nosaurs. His father was quick to point out,
at the nmuseum not in the chanmber. So we're
happy that they're here to join us.

Let ne just say, M. President,
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the point was well nade yesterday by Senator
Gal i ber how very fortunate we are that we do
have really such dedi cated, distinguished hard
wor ki ng nenbers of the judiciary, people who
serve with great understanding, skill and

sensitivity, and that's certainly true of Judge

Zwei bel .

Let ne say sonething else while |
have the floor. |'mthe ranking nenber of the
Judiciary Conmittee. | guess |'ve been known

once or twice to be a bit critical of this
chanber of the Legislature, but let ne say how
proud I was to be part of the Judiciary
Committee because of the exenplary professiona
way in which Chairman Mega ran the confirnation
heari ngs, the care in which the investigations
wer e conducted, the fairness of the proceedings,
the non-partisan nature of the proceedings, the
openness of the proceedings, the fact that it
was i nclusive, inclusive of Denocrats,
Republ i cans, really the very supportive work
that we had of the staff, Ned Cole, and other

menbers of the staff. It's really what we ought

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5602

to be doing all the tine.

| guess it's difficult to achieve
that sort of |evel of excellence. But let nme
say there is no legislative conmttee anywhere
in the country, and | include Congress and
particul arly Congress, that could have acquitted
the responsibilities that it had in regard to
the confirmati on of these judges in a nore
appropriate, fitting and successful nanner than
we di d under Chairman Mega, and he deserves al
the world of credit, and the thanks of the whole
body for the way he did this.

Thank you. | nove the nom nation
of Judge Zwei bel .

ACTI NG PRESI DENT FARLEY: On the
nom nati on of Judge Zwei bel, Senator Gol d.

SENATOR GOLD: M. President,
thank you. W' re tal king about the Zwei bel
famly, and | came here prepared to say how
intelligent, conpassionate R Zweibel is, and
then | realize it's not Robbie we're talking
about, we're tal king about your father, right,

Robbi e? Al right.
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Wel |, Robbie says he wants to go
to college. He's ten years old. Understand
today he wants to go to college, not in the
future he wants to go to college. Robbie, if it
was up to nme, |I'd send you right away.

Ron Zwei bel is a wonderful
gentl eman and certainly deserves to be on the
court. His experience, as we all know by now,
is unique. There are not that nany people on
t he bench who have worked for Legal A d and
wor ked for the prosecutor's office and al so
represented the crime victins of this state so
wel | and so wonderfully as Ron Zwei bel did for
so many years as the chair of a New York State
Crinme Victins Conpensati on Board.

I know what his coll eagues think
of him and he should be proud of that. | know
what his nei ghbors think of him and he shoul d
be proud of that also. He is a wonderful,
wonder ful gentl eman and has those qualities of
conpassi on, patience, understandi ng and
intellect which we want on the judiciary, and

I"'mreally proud to be one of those people who
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has a chance to cast a vote in favor of this
conti nued nom nati on.

SENATOR VELELLA: M. President.

ACTI NG PRESI DENT FARLEY: On the
nom nati on, Senator Velella.

SENATOR VELELLA: Yes, M.
President. |, too, would like to rise to second
the nom nation of Ron Zweibel. | worked with
himin the district attorney's office many, nany
years ago, nuch longer than | like to think
about, and matter of fact, in |ooking at the
confirmation, it starts to make nme realize how
old we are when we're confirm ng people who wll
serve to the year 2001 and 2004 in sonme cases.

But certainly Ron, as Senator
Gol d has pointed out, has always denonstrated
judicial tenperanent and has a well bal anced
approach to the problens that confront the court
havi ng worked both with the Legal Aid and the
district attorney's office. He will be a credit
to the judiciary, and I'm proud to second his
nom nati on.

ACTI NG PRESI DENT FARLEY: On the
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nom nation, all in favor say aye.

(Response of "Aye.")

Those opposed nay.

(There was no response.)

The nom nee is confirned, and
Judge Zwei bel is with us in the gallery with
al so his wife and son, Robbie. Congratul ations
on behal f of the New York State Senate.

( Appl ause)

Senat or Mega.

SENATOR MEGA: M. President,
fromthe Governor of the state of New York Mario
M Cuonp, dated April 8, 1993: | hereby
nom nate as judge of the Court of C ains Dorothy
A. Cropper, of New York City, reappointed for a
termexpiring on April 28, year 2001.

Judge Cropper appeared before the
entire Judiciary Commttee, both this norning,
and the hearing went into the afternoon. Mich
testi nony was taken, a record was nmade, and a
vote was taken, and the vote for reappoi ntnment
and confirmation was 15 to 2. There were two

Senators who felt they could not vote for the
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confirmation, the reappointnent.

The Committee very judiciously
| ooked at all the information that was before
the Committee. Some of the information were
al | egations and not founded, sone of the infor
mati on was perception. But there is a record
which clearly indicates that the majority of the
Committee felt that Judge Cropper should be
r eappoi nt ed.

The record should note that she
was found approved -- her renonination was
approved by the Association of the Bar of the
City of New York, and | have a letter dated June
17th, 1993 which so indicates, that the
Governor's New York State Judicial Screening
Committee viewed and revi ewed her record and
interviewed her, and recommended and found that
she was well qualified to continue as a judge of
the Court of C ains.

She serves in the First
Departnent and the Presiding Justice of the
First Department, Justice Francis T. Mirphy,

i ndi cated that she should be reappointed as a
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judge by letter dated June 22nd. In addition to
that a sitting Appellate D vision judge in the
First Department, Theodore R Kupferman, by

| etter dated June 22nd, al so indicated as such.

Justice of the top court of this
state, the Court of Appeals, Associate Justice
George Bundy Smith, canme to the hearing and
testified on the record concerning the ability
of Judge Cropper.

There's no question that the
judge is qualified by know edge to be a judge.
There was sone question concerning her
t enperanment and the manner in which she
conducted her courtroom But after a conplete
i nvestigation and as indicated, the record wll
clearly state what was done to nake the
Committee ultimately feel that the judge shoul d
be reappoi nted and we voted accordingly.

At this time, | would yield the
floor to Senator Galiber who will speak to the
r eappoi nt nent .

SENATOR GALI BER:  Yes, thank you,
M. President.
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ACTI NG PRESI DENT FARLEY: Senat or
Gal i ber.

SENATOR GALIBER: First off, |et
nme again reiterate, as ny coll eagues on the
Judi ciary Conmittee have nade crystal clear,
want to congratul ate the chairnman for creating a
solid record in this nmatter, and the way in
which it was handled and the interest of the
Committee for the first time in all the years
that | have served on the Judiciary. | have
never seen as conplete neeting as we had and
i nvol venent and neani ngful invol venent, so |
congratul ate you as | did at the hearing, and
al so your staff for an excellent job.

M. President, | have -- or I'd
like this body to know that I am extrenely proud
and privileged to nove the nom nati on of soneone
who | have known for a long, long while. | w sh
there was the opportunity to read back the
record on the other two occasions where | spoke
on the nom nation of Judge Cropper. M mnd has
not changed at all.

Judge Cropper, we recogni ze sone
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things come a little harder on occasion, but we
have before us a strong, no-nonsense person, has
been that way for along, long while. Percep
tion, deneanor, a nunber of things which are not
j udged obj ectively have been done subjectively.

Col | eagues, she has been the sane
person as | have known her through the years
when we wor ked together while she was at Lega
Aid, and | was with the Youth Council Bureau in
the district attorney's office in Bronx County.
I'"ve watched the growth of an Anerican dream if
you will, famlies who conme to this great
country of ours and say to thenselves, and the
famly says to their children, work hard, make a
success of yourself.

In the process of doing that, it
becomes sonewhat difficult fromtine to tine.
There is a highly qualified judge who happens to
be a woman, who has excellence in ternms of her
work ethic, as far as her excellence is
concerned in terns of what she has produced.
There was never any question, if | renenber

correctly, M. Chairman, of the quality of work,
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and we have to say that over again and agai n,
the quality of work.

But in the process of doing
things, there is another criteria, and | suspect
that the fairness in which this hearing has been
hel d. There were nany who were concerned as |
was about certain aspects of it. But | sat at
the hearing this norning, and | heard judges and
adm ni strators and had letters read to nme, none
sayi ng horrible things or even suggesti ng,
peopl e who went out of their way to cone and
testify not merely out of friendship, but
because this person is a qualified person to sit
but a third time in a Court of C ains.

So, M. President, | am proud as
| started out and privileged to offer the
nom nati on of justice -- Judge Dorothy Cropper,
and with her today is her husband, Gene, who I
had the occasion of going to City Coll ege
t oget her many, nany years ago, and | mi ght add
to my colleagues, |I've known this hard-working,
sincere famly for a long while, and the judge

i s deserving of our support and in nom nating
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her for the third occasion to the Court of
Appeal s.

| so nove the confirmation, M.
Presi dent .

ACTI NG PRESI DENT FARLEY: On the
confirmation, Senator Velella.

SENATOR VELELLA: M. President,
it's not a pleasant task when one has to rise to
speak agai nst a nomi nation for judicial appoint
ment'. | serve on the Judiciary Conmttee. |'m
a relatively new nmenber of that Conmttee, and |
want to nake it very clear that ny coments do
not go to the integrity or to the conpetence of
the judge about to be confirned by the Senate.
There has been no question that her |ega
knowl edge and her integrity are unbl em shed in
her career and are admrable.

But as we note when we have
judicial confirmations, we hear the abstracts of
the conments that are made by attorneys who
appear before the judge and very often you wll
hear the chairman get up and speak about what

those comments are by the very attorneys who try
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cases every day in the courthouse before a
j udge.

As a practicing attorney, |
nysel f have had a great deal of experience in
the courts and, when | hear ny coll eagues at the
bar meki ng comments that have been nmade about
this particular candidate, | seriously question
whet her or not the candi date possesses the
judicial tenperanent -- comments that cone from
the |l awyers that try cases every day, such as
the judge is rude, sarcastic, discourteous to
jurors and witnesses and attorneys. She does
not appear to pay attention to testinony in
court. She has testinony read back when there
is an objection because she is not |istening.
The judge occasionally reads magazi nes and
catal ogues during trial testinony and frequently
munbl es when speaki ng fromthe bench and when
jurors or attorneys conplain berates them
publicly.

There is serious question about
the tine and the anmount of time that this judge

spends on the bench, and we have -- we have
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reports fromattorneys that have given this
testinmony to the investigators, that she has
arrived -- she requires attorneys to arrive at
9:30 a.m, but does not take the bench until
10: 30 and 11:30. Wen jurors are deliberating
and seek a question, she's nowhere to be found
in the courthouse. She frequently adjourns
cases early in the afternoon and | eaves the
court house. Lawyers coment that this is an
out rageous waste of noney.

The judge has publicly been
criticized for |Iow bench tine by various
publ i cati ons and has been rated by one
publication as one of the ten worst judges.

Waile I'Il agree that her
integrity is unquestioned, and | agree that her
conpetence is there, | certainly have a serious
probl em when t hese al |l egati ons cone forward from
attorneys who I know personally and attorneys
who practice in Manhattan who woul d never say
t hese kinds of things about judges know ng t hat
they will probably have to reappear before her.

Certainly, I think this causes a
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very serious question and regretfully, | wll
have to vote agai nst the confirnation.

ACTI NG PRESI DENT FARLEY: On the
confirmation, all in favor say aye.

(Response of "Aye.")

Those opposed nay. Negatives

pl ease rai se your hands. Incidentally, the
negati ves are going to have to -- how do we
handl e that? You'll have to announce your

negati ve vote for the record.

SENATOR MALTESE: M. President,
may | be recorded in the negative on this
confirmation?

ACTI NG PRESI DENT FARLEY: Senat or
Maltese is in the negative.

SENATOR SALAND: M. President,
for those reasons which | stated during the
course of the hearing of the Judiciary Comrttee
earlier today, |, too, would vote in the
negati ve.

ACTI NG PRESI DENT FARLEY: Senat or
Saland is in the negative.

Senat or Spano.
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SENATOR SPANC. Pl ease record ny
vote in the negative on this nom nation.

ACTI NG PRESI DENT FARLEY: Senat or
Mega.

Vel |, Senator Pataki.

SENATOR PATAKI: M. President
pl ease record ny vote in the negative as well.

SENATOR MEGA: May | explain ny
vot e?

ACTI NG PRESI DENT FARLEY: Senat or
Mega to explain his vote.

SENATOR MEGA: | would not like
to leave this confirmation process with the
comments that were just made by Senat or
Velella. | want the record to very clearly
indicate that there was a stenographer present
this nmorning, a hearing was held for close to
three hours, that the nomi nee testified and she
answered these all egations, perceptions and
what ever, renenbering that many of these
statenents are nmade in confidence and it's
difficult to disprove sonme of the statenents and

if individuals wanted to cone before the
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Committee and testify, they had every
opportunity to do so.

Agai n, renmenbering that the
associ ate justice of the highest court who was
an Appellate Division judge at the time, cane in
and testified on behalf of the nom nee,
remenberi ng that Judge Joan Carey, who is the
adm ni strative judge of the court where this
judge sits and works, came in and testified
about the productivity of this judge and the
wor k that she does, again, remenbering that when
you nake a record, whatever that record is, you
can take anything out of the record and dea
with it in the abstract, and it may not sound
proper, but in order to evaluate a record,
what ever that record is, it all has to be
consi der ed.

You have to consider the
testinmony of the witness, in this case the
judge, her deneanor. You have to consider the
testimony of the individuals | just indicated.
You have to consider the information that was

given to you and how it was given and after you
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| ook at all of it and you put it together, you
make a determ nation, and 15 of the nenbers of
the Conmittee felt that this judge should be
r eappoi nt ed.

| have no problemw th people
voti ng agai nst the reappoi ntnent for whatever
reasons they have, but | want the record to be
very clear that this reappoi ntnent was not done
in the abstract. It was done securing all the
i nformati on and covering all the allegations
t hat were made and, based on that, we
recommended reappoi nt ment .

| vote yes.

ACTI NG PRESI DENT FARLEY: Senat or
Gal i ber, then Senator Dol linger.

SENATOR GALIBER: M. President.

ACTI NG PRESI DENT FARLEY: Expl ain
his vote.

SENATOR GALIBER: M. President,
nmy chairman has said it all just about, and I
just want to add on that the nunber of people
who cane before us, those who object to confir

mations at a tinme on this floor historically in
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the 20 years that |'ve been here or nore, it's
al ways been a troubl esone process because as we
go through the Cormmttee, and this does not take
the right away, |'m not suggesting that, but
it's just sad that we have to go through this
because we do not have the opportunity to |ist

t he nunber of people who said good favorable
things, and the trouble with this process is
that nmy hope is that none of the spirit is taken
away fromthe person who has to now go back on

t he bench, because those of us who know and

m ght have heard there's a person naned Medeus
in the court of Al exander the G eat who used and
enforced the notion of false accusations, on the
theory that even if the bitten person's wound
heal s, the accusation remains, the scars

remain.

So, Judge, | don't want this to
happen, and | want you to go forward because as
we weigh it out, there was nmuch nmuch nore good
than al l egati ons that were made, unproven
allegations. But it's just horrible that we

have to use this process, which is not a perfect
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process, to object to a confirmation of soneone
who has such quality as far as the work is
concerned, excellence and strong famly ties,
and epitom zes what our systemin America is
really all about.

So | thank you again, M.
Chai rman, because you said it rmuch better than
could ever have said it.

ACTI NG PRESI DENT FARLEY: Senat or
Dol |'i nger.

SENATOR DOLLI NGER M.
President, | rise to echo the comments of ny
col | eague, Senator Galiber, and our chairmn,
Senat or Mega.

I, too, want to commend him on
the process utilized in this nom nee's review.
I think that when we review the nom nation of a
candi date, we set a certain standard for
fairness, for justice, and for making sure that
there's an opportunity to air concerns, give the
nom nee an opportunity to respond.

I think that was done in this

case. | think it was done fairly, and | echo
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t he commendati ons of the chairman for his hand
ling in this case.

But | al so share Senator
Galiber's viewof the limtations, the necessary
[imtation, built into our process. This was
not a trial. This was not an opportunity to
cross-exanm ne those who rai sed concerns about a
nom nee's courtroom demeanor or time on the
bench, which were issues that were raised by
Senat or Vel el | a.

W never had an opportunity to
cross-exam ne those people who had rai sed ob
jections. Qur nom nee never had an opportunity
to stand there and | ook people who were
guestioning her on these issues, ook themin
the eye, the sane thing that would happen in a
courtroom

We have a process that is not a
courtroom It's not atrial. | thinkit's
grossly unfair to raise conplaints made in an
anonynous and confidential fashion to the |evel
of , frankly, some kind of conclusion reached by

sonmeone or, frankly, by anyone on the Judiciary
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Committee or by this body.

I, for one, amnot willing to
credit themto that extent because of the
[imtations built into our process, and | think
it would be unfair for anyone to draw an
inference fromthose that would affect their
judgnment in this debate.

I, for one, stand in favor of

this nomnee. | think that the concerns raised
in the Judiciary Cormittee, | have confidence
wll be attended to, that this is a woman of

character, a woman of | egal conpetence who can
perform adequately and well in the position of
Court of Clainms judge in this state, and | stand
to vote in the affirmative, M. President, and |
believe it's nmy pleasure to do that, and |I'm
privileged to be a menber of this body to
confirmthis candi date.

ACTI NG PRESI DENT FARLEY: On the
nom nati on.

SENATOR STAFFORD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
St af f or d.
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SENATOR STAFFORD: As one who has
been chairman of the Judiciary Conmttee, |
think I can probably as well as anyone
conpliment the chairman on the very fine job
t hat he has done.

| would like to submt that I
tal ked with a nunmber of people, colleagues of
Judge Cropper. They all had the highest praise,
they respected her. She gets her work done. |
woul d only say, M. President, that there is in
this system in this system we have to
conpliment those who are willing to be in it and
| think today is an exanple when conming to
Al bany.

The judge has taken part in the

system and, frankly, | think we're nost
fortunate and |, too, and I can only second what
t he chairman has said, what Joe -- Senator
Gl i ber has said. | underline, | enphasize it,

and finally, as they pointed out, as they
poi nted out, | think what they were sayi ng none
of us are perfect, but when we have evi dence so

overwhel mngly in favor of a candidate, |
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certainly think the candi date deserves our
support, and | vote aye.

ACTI NG PRESI DENT FARLEY: On the
nom nation, all in favor say aye.

(Response of "Aye.")

Those opposed nay.

(There was no response. )

The nom nee is confirnmed. Judge
Cropper is in the gallery with us with her
husband, and congratul ati ons on behal f of the
New York State Senate.

( Appl ause)

Senat or Present, we have a

nessage fromthe Governor. Can we take that

up?

SENATOR PRESENT: Take the
nmessage.

ACTI NG PRESI DENT FARLEY: The
Secretary will read the nmessage fromthe
Governor. Senator Nolan will not be happy.

THE SECRETARY: The Governor
returned without executive approval, Senate Bill

Nunber 3438-A, Veto Nunber 6, by Senator Nol an,
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an act to amend the city charter of the city of
Cohoes, in relation to proceedings for
col l ection of delinquent taxes, sewer and water
rents, and repealing certain sections of such
charter relating thereto.

ACTI NG PRESI DENT FARLEY: Lay the
bill on the table.

I think we did nessages fromthe
Assenbly. There were none. There were no
petitions. Reports of standing commttees. Do
we have a report? Secretary will read a report
of a standing conmttee.

THE SECRETARY: Senator Marino,
fromthe Comrittee on Rules, reports the
following bills directly for third reading

Senate Bill Nunber 756, by
Senat or Wal don, city of New York to reconvey its
interest in certain real property;

1779-A, by Senator Hol |l and,
anmends Chapter 537 of the Laws of 1976;

2241, by Senator Paterson,
authorizing the city of New York to reconvey its

interest in certain real property;
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3211- A, by Senator Padavan,
Adm ni strative Code of the city of New York;.

3355, by Senator Stachowski,
re-openi ng of 20-year retirement plan;

3718, by Senator Kuhl, Public
Oficers Law,

3747, by Senator Spano, to allow
Robert Lee to make application for disability
retirenment;

3763, by Senator Holl and,
all owi ng certain enpl oyees of the East Ramapo
Central School District to transfer previous
service credit;

3811-A, by Senator Wight, State
Adm ni strative Procedure Act;

4492- A, by Senator Tully,
| nsurance Law,

4593, by Senator Cook, naking
certain findings and determ nations;

4645, by Senator Spano, relation
to enpl oyees of the Mental Hygi ene Lega
Servi ce;

4669- A, by Senator Vel ella,
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Retirenment and Social Security Law,

4709, by Senator Trunzo, anends
Chapter 929 of the Laws of 1986;

4811, by Senator Stafford, Tax
Law, in relation to cooperative nenbers;

5004, by Senator Larkin, Real
Property Tax Law,

5480, by Senat or Cook,
aut hori zing the town of Rosendal e di sconti nue
the use of certain park | ands;

5567- A, by Senator Nozzolio, an
act to amend the Town Law,

5692, by Senat or Pat aki,
Retirenment and Social Security Law,

5741, by Senat or Spano, anends
Chapter 166 of the Laws of 1991,

5817, by Senator Wight, State
Adm ni strative Procedure Act;

5818, by Senator Wight, State
Adm ni strative Procedure Act;

5819-A, by Senator Wight, State
Adm ni strative Procedure Act;

5820, by Senator Wight, State
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Adm ni strative Procedure Act;

5822, by Senator Wight, State
Adm ni strative Procedure Act;

5825, by Senat or Bruno,
allocation and utilization of certain nonies;

5834, by Senat or Seward,

Envi ronnental Conservation Law; .

5835- A, by Senator Sheffer,
authorizing the village of LeRoy, county of
Genesee to discontinue the use of certain park
| ands;

5838, by Senat or Padavan, Cenera
Muni ci pal Law,

5841- A, by Senat or Mega,
proposi hg anendnents to the Constitution;

5891, by Senator Jones, certain
findings and determ nations with respect to
certain revenue anticipation notes;

5909, by Senat or Spano,
Conmmi ssi oner of General Services to sell certain
| ands in the county;.

5911, by Senator Stafford, an act

to amend the Tax Law
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5913, by Senator Vol ker, Genera
Busi ness Law, and

5962, by the Senate Committee on
Rul es, amends Chapter 1040 of the Laws of 1981.

Al bills reported directly for
third reading.

ACTI NG PRESI DENT FARLEY: Al
bills are reported directly to third reading.

Senat or Skel os.

SENATOR SKELOS: M. President,
on page nunber 42, | offer the follow ng
amendnents to Cal endar Nunber 1068, Senate Print
2048, and ask that said bill retain its place on
the Third Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY:
Anendnents are received; the bill will retain
its place.

Senator Tully.

SENATOR TULLY: M. President, on
page 29, | offer the foll ow ng amendnents to
Cal endar Nunber 1188, Senate Print Nunber 5602,
and ask that said bill retain its place on the

Third Readi ng Cal endar.
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ACTI NG PRESI DENT FARLEY:
Anendnents are received; the bill will retain
its place.

Senat or Mega.

SENATOR MEGA: M. President, on
behal f of Senator Vol ker, | wish to call up his
bill, Senate Print Nunmber 3576-A recalled from
the Assenbly which is now at the desk.

ACTI NG PRESI DENT FARLEY:
Secretary will read.

THE SECRETARY: By Senat or
Vol ker, Senate Bill Nunmber 3576-A, an act to
anmend the Retirenent and Social Security Law.

SENATOR MEGA: Now nove to
reconsi der the vote by which this bill was
passed.

ACTI NG PRESI DENT FARLEY: Cal
the roll on reconsideration.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 50.

SENATOR MEGA: | offer up the

fol |l owi ng anendnents.
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ACTI NG PRESI DENT FARLEY:
Anendnents are received; the bill will retain
its place.

Senat or Li bous.

SENATOR LI BOUS: M. President, |
wish to call up nmy bill, Print Nunber 5439-B,
recalled fromthe Assenbly, which is now at the
desk.

ACTI NG PRESI DENT FARLEY:
Secretary will read Senator Libous' bill.

THE SECRETARY: By Senat or
Li bous, Senate Bill Nunmber 5439-B, an act to
amend the Vehicle and Traffic Law

SENATOR LI BOUS: Thank you, M.
President. | now nove to reconsider the vote by
which this bill was passed.

ACTI NG PRESI DENT FARLEY: Call
the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 54.

SENATOR LI BOUS: M. President, |

of fer up the foll ow ng amendnents.
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ACTI NG PRESI DENT FARLEY:
Anendnents are received; the bill will retain
its place.

Senat or Padavan, do you have a
noti on back there?

SENATOR PADAVAN. M. President,
I wish to call up ny bill, Print Nunber 5572,
recalled fromthe Assenbly.

ACTI NG PRESI DENT FARLEY:
Secretary will read Senator Padavan's bill.

THE SECRETARY: By Senat or
Padavan, Senate Bill Nunber 5572, an act to
anmend the CGeneral City Law.

SENATOR PADAVAN. M. President,
I now nove to reconsider the vote by which this
bill passed.

ACTI NG PRESI DENT FARLEY: Cal
the roll on reconsideration.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT FARLEY: Bill is

before the house.
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SENATOR PADAVAN: | now offer up
the foll owi ng anendnents.

ACTI NG PRESI DENT FARLEY:
Anendnents are received, the bill will retain
its place on the Third Readi ng Cal endar.

Senat or Kuhl .

SENATOR KUHL: Yes, M. President.
On behal f of Senator Daly, would you place a
sponsor's star on Cal endar Number 1228, Senate
Print 5530.

ACTI NG PRESI DENT FARLEY: Bill is
starred at the request of the sponsor.

SENATOR KUHL: Thank you.

ACTI NG PRESI DENT FARLEY: Senat or
Sal and.

SENATOR SALAND: M. President,
on page 27, Cal endar Nunber 1137, Senate 5499-A,
I'"d like to place a sponsor's star on that.

ACTI NG PRESI DENT FARLEY: Bill is
starred at the request of the sponsor.

Are there any other notions on
the floor?

We have sone substitutions.
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SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Is
t here another notion? So nany peopl e standi ng
her e.

Senat or Col d.

SENATOR GOLD: Thank you.
Senat or Dol linger, you have those nunbers?

SENATOR DCLLI NGER:  Yes.

SENATOR GOLD: Yes, |'d ask you
to pl ease recogni ze Senator Dol linger, M.
Presi dent .

ACTI NG PRESI DENT FARLEY: Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.
President, yesterday | was not in the chanber
when three itens were approved, and | just want
the record to reflect that had | been present in
t he chanber, on Cal endar Nunber 794, Printed
Nunber 1099, | would have voted in the negative,
and on 1069, Cal endar Number 1069, Print Number
2275, | also woul d have voted in the negative,
and then on Nunber 1107, Cal endar Nunber 1107,

Print Nunber 1313, | would have al so voted in

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5634

the negative and finally there's one nore, M.
Presi dent, Cal endar Number 1150, Print Nunber
5832, | would have also voted in the negative
had I been present.

ACTI NG PRESI DENT FARLEY: The
record will so state.

SENATOR DOLLI NGER:  Thank you,
M. President.

ACTI NG PRESI DENT FARLEY: W have
some substitutions. Secretary will read the
substi tutions.

THE SECRETARY: On page 16,
Senat or Spano noves to di scharge the Commttee
on Rules from Assenbly Bill Nunmber 3562 and
substitute it for the identical Third Reading
773.

ACTI NG PRESI DENT FARLEY:
Substitution ordered.

THE SECRETARY: On page 31
Senat or Espada noves to discharge the Commttee
on Rules from Assenbly Bill 3646 and substitute
it for the identical Third Readi ng 1240.

ACTI NG PRESI DENT FARLEY:
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Substitution is ordered.

THE SECRETARY: On page 31
Senator Tully noves to discharge the Commttee
on Finance from Assenbly Bill Nunber 4135 and
substitute it for the identical Third Reading
1241.

ACTI NG PRESI DENT FARLEY:
Substitution ordered.

THE SECRETARY: On page 32,
Senator Farley noves to discharge the Commttee
on Rules from Assenbly Bill Nunmber 6023 and
substitute it for the identical Cal endar Nunber
1246.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered.

THE SECRETARY: On page 33,
Senat or Wight noves to discharge the Commttee
on Rules from Assenbly Bill Nunmber 6840 and
substitute it for the identical Cal endar Nunber
1258.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered.

Senat or Present.
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SENATOR PRESENT: Can we take up
t he non-controversial cal endar, please.

ACTI NG PRESI DENT FARLEY:
Non- controversi al .

THE SECRETARY: On page 5,
Cal endar Nunber 165, by Senator Maltese.

SENATOR STACHOWBKI : Lay asi de.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: On page 7,
Cal endar Nunmber 322, by Senator Farley, Senate
Bill Nunber 2730-A, an act to anend the Banking
Law, in relation to interstate branching.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT FARLEY: The
bill is passed.
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THE SECRETARY: Cal endar Nunber
395.

SENATOR STACHOWBKI : Lay asi de.

SENATOR KUHL: Lay aside for the
day, please.

ACTI NG PRESI DENT FARLEY: Lay
asi de for the day.

THE SECRETARY: Cal endar Nunber
456, by Senator Sal and.

SENATOR STACHOWBKI : Lay asi de.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
746, by Senator Sears, Senate Bill Number 4345,
an act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 55.
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ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
753, by nmenber of the Assenbly Pillittere,
Assenbly Bill Number 5546-A, anends Chapter 766
of the Laws of 1992, anmendi ng the Canal Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 54, nays
one, Senator Sears recorded in the negative.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1051, by Senator Sears.

SENATOR PRESENT: Lay aside for
t he day, pl ease.

ACTI NG PRESI DENT FARLEY: Laid

asi de for the day.
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THE SECRETARY: Cal endar Nunber
1185, by Senator Masiello.

SENATOR STACHOWBKI : Lay asi de
for the day.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
1213, by Senat or Padavan, Senate Bill Nunber
4704- A, Adnministrative Code of the city of New

Yor k?

SENATOR PADAVAN: Lay that aside,
pl ease.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
1217, by Senat or Hannon, Senate Bill Nunber
4972, maki ng an appropriation to the Departnent
of Transportation.

SENATOR DOLLI NGER: Lay asi de,
pl ease.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
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1227, by Senator Levy, Senate Bill Nunber
5487-A, relation to authorizing a revi ew of
current drug inpaired driving education.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1232, by Senator Levy, Senate Bill Nunber 5684,
an act to amend Chapter 268 of the Laws of
19809.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
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(The Secretary called the roll. )

THE SECRETARY: Ayes 55.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or Padavan, why do you rise?

SENATOR PADAVAN. | rise because
I"'mtrying to see.

ACTI NG PRESI DENT FARLEY: Just
st ret chi ng.

THE SECRETARY: Cal endar Nunber
1234, by Senator Seward, Senate Print 5808, an
act to anmend the Public Service Law

SENATOR STACHOWBKI : Lay it aside
for the day.

SENATOR PRESENT: Lay it aside
for the day, please.

ACTI NG PRESI DENT FARLEY: Laid
asi de for the day.

THE SECRETARY: 1236, by Senat or
Stafford, Senate Bill Nunmber 5866,, create a
not or carrier advisory council

SENATOR STACHOWBKI : Lay asi de.

ACTI NG PRESI DENT FARLEY: Lay that
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bill aside.

THE SECRETARY: 1239, by Senat or
St achowski, Senate Bill Nunmber 1132-A, authorize
the city of Buffalo to discontinue the use as
park | and of a portion of Iand as Tyl er Park.

ACTI NG PRESI DENT FARLEY: Senat or
St achowski has a honme rul e nessage at the desk.
You can read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1240, substituted earlier today, by nmenber of
the Assenbly Diaz, Assenbly Bill Nunber 3646,
authorizing the city of New York to reconvey its
interest in certain real property.

ACTI NG PRESI DENT FARLEY: Senat or

Espada has a hone rul e nmessage here at the
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desk. You can read the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1241, substituted earlier today, by nmenber of
the Assenbly John, Assenbly Bill Nunber 4135, an
act to anmend the Executive Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT FARLEY: The
bill is passed.
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THE SECRETARY: 1242, by Senat or
Johnson, Senate Bill Nunmber 2475, an act to
amend t he Banki ng Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1243, by Senat or Spano, Senate Bill Nunber
3012- A

SENATOR STACHOWBKI : Lay asi de.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
1244, by Senator Present, Senate Bill Nunber
3104, Administrative Procedure Act.

ACTI NG PRESI DENT FARLEY: Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1245, by Senat or Cook, Senate Bill Nunber 3180,
an act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1246, substituted earlier today.

SENATOR STACHOWBKI : Lay asi de.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
1247, by Senator Present, Senate Bill Nunber
3674, an act to amend the Real Property Tax
Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 55, nays
one, Senator Pataki recorded in the negative.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1248, by Senat or Goodman, Senate Bill Nunber
3930, an act to anmend the Vehicle -

SENATOR STACHOWBKI : Lay asi de.
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ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
1249, by Senator Cook, Senate Bill Nunber 4220,
Real Property Tax Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1250, by Senat or Hannon, Senate Bill -

SENATOR PRESENT: Lay aside for
t he day, pl ease.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside for today.

THE SECRETARY: Cal endar Nunber
1251, by Senator Lack, Senate Bill Nunmber 55 -
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SENATOR PRESENT: Lay aside for

t he day.

ACTI NG PRESI DENT FARLEY: Laid

aside. For the day or just -

day.

SENATOR PRESENT: For the day.
ACTI NG PRESI DENT FARLEY: For the

THE SECRETARY: Cal endar Nunber

1252, by Senator Masiello, Senate Bill Numnber

5362, an act to anend the Local Finance Law.

Masi

ACTI NG PRESI DENT FARLEY: Senat or

ell o has a honme rul e nessage here at the

desk. You can read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

t he

bi Il

ACTI NG PRESI DENT FARLEY: Cal

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT FARLEY: The

is -- the bill is passed.

THE SECRETARY: Cal endar Nunber

1253, by Senator Farley, Senate Bill Nunber
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5411-A, an act to anend the General Municipa
Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1254, by Senator Holland, Senate Bill Nunber
5626-A, an act to anmend the Social Services
Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5650

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1255, by Senator Hol | and.

SENATOR HOLLAND: Lay aside for
t oday, pl ease.

ACTI NG PRESI DENT FARLEY: Lay it
asi de for today.

THE SECRETARY: Cal endar Nunber
1256, by Senator Holland, Senate Bill -

SENATOR STACHOWBKI : Lay asi de.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
1257, by Senator Bruno, Senate Bill Nunber 5805,
an act to anmend the Public Authorities Law

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act -- hold on before you do it. There's a hone
rul e nessage here at the desk. You can -- now

you can read it.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1258, substituted earlier today, by nmenber of
the Assenbly Seabrook, Assenbly Bill Nunber
6840, State Admi nistrative Procedure Act.

ACTI NG PRESI DENT FARLEY: There's

-- is this Senator Volker's -- read the | ast

secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT FARLEY: The
bill is passed.
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THE SECRETARY: Cal endar Nunber
1259, by Senator Vol ker, Senate Bill Nunber
5852, enable the county of LlIvingston to acquire
sites.

ACTI NG PRESI DENT FARLEY: | think
Senat or Vol ker has a hone rul e nessage here at
the desk. Now, you can read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1260, by the Senate Conmittee on Rules, Senate
Bill Nunber 5853, an act to anend the Ceneral -

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
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1261, by Senator Sal and, Senate Bill Nunber
5881, an act to amend the the Fam |y Court Act.

SENATOR STACHOWBKI : Lay asi de.

ACTI NG PRESI DENT FARLEY: Laid
asi de.

THE SECRETARY: Cal endar Nunber
1262, by Senator Johnson.

SENATOR PRESENT: Lay aside for
t oday, pl ease.

ACTI NG PRESI DENT FARLEY: Laid
asi de for the day.

THE SECRETARY: 1263, by Senat or
Johnson.

SENATOR PRESENT: Lay that aside
for the day.

ACTI NG PRESI DENT FARLEY: Lay
that aside for the day.

THE SECRETARY: Cal endar Nunber
1265, by Senator Trunzo, Senate Bill Nunber
5961, an act to anmend the Executive Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

SENATOR GALIBER Lay it aside,
pl ease.

ACTI NG PRESI DENT FARLEY: Senat or
Galiber, you said lay it aside?

SENATOR GALI BER:  Yes.

ACTI NG PRESI DENT FARLEY: Lay it

asi de.

Senat or Hol | and.

SENATOR HOLLAND: W th unani nous
consent, 1'd like to be recorded in the negative

on Cal endar 1247, please.

ACTI NG PRESI DENT FARLEY: 1247,
Senator Holland will be in the negative.

Senat or Present.

SENATOR PRESENT: Can we call up
Cal endar 1256, pl ease.

ACTI NG PRESI DENT FARLEY: 1256,
the Senate -- the Secretary will read.

THE SECRETARY: Cal endar Nunber
1256, by Senator Holland, Senate Bill Nunber
5687, an act to anmend the Social Services Law,

inrelation to providing flexibility to socia
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services districts.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect immediately. Hold on.
Expl anation. Well, we tried.

Senat or Hol | and, an expl anati on
has been asked for.

SENATOR HOLLAND:  Yes, sir.

M. President, the cost of
Medicaid is a powder keg that threatens the very
financi al base of the state of New York. For
years we have watched the fuse burn, fueled by
health care cost increases, rapid growmh in the
el derly popul ati on, and New York State's
generosity. Counties have experienced an
expl osive growmh in their Medicaid costs. The
programis the fastest growi ng portion of their
budget s and has been growing historically at an
average rate of 14 percent while some counties
have grown at 28 to 37 percent.

Today the tine has cone for us to

defuse the volatile bonb that coul d devastate

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5656

the wal l ets of every hard-working taxpayer in
the state of New York. Wth the passage of this
Medi caid | egislation, the Senate begins its
attenpt to truly reformthis systemand to save
t axpayers and | ocal governnents billions of
dol | ars.

This bill takes over half the
remai ni ng share of local long-termcare costs
over the first three-year period. It also
provi des counties with the flexibility they need

to be true partners in the fight to contro

Medi cai d costs and, |ike the Governor's
proposal, it relieves a |ocal share by the year
2000.

Medi caid was originally neant to
be a health plan in transition. It was not
designed for long-termcare. It was nmeant to be
a tenporary safety net, but has degenerated into
a security blanket. This security blanket has
| eft the average taxpayer unprotected fromthe
rising cost associated with |l ong-term care.

Medi cai d has becone a bureaucratic giant with

its own agenda i nposing burdensome nmandates on
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providers, localities and the state, which are
driving up the program costs. The sky-rocketing
increase in costs has captured the attention of

i ndi vi dual s, taxpayers groups and el ected
representatives.

In February and March of this
year, | held statew de hearings to determ ne
first hand exactly how the people of this state
feel about the various Medicaid take-over
proposal s. Fromthese hearings, | heard Raynond
Mei er, the County Executive of Oneida County,
descri be Medicaid as, and | quote, "the nonster
that's eating things like all the aid to
libraries and cul tural organization and public
wor ks projects.”

Philips -- Philip Gle of
West chester County, Director of Governnent
Rel ations, really sumred it all up when he said,
and | quote, "I think the Senate is taking the
correct approach, that this debate is really a
hi storic opportunity for the Senate to insist on
cost contai nment control."

The | egislation introduced today
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is aresult of those productive hearings.
Long-termcare is the nost burdensone Medicaid
conmponent for |ocal governments, and this
| egi sl ati on addresses that problemfirst. As |
said before, this bill picks up half the
remai ni ng |l ocal share for long-termcare over a
t hree-year period. The county share presently
is ten percent or approximtely $650 mllion
annual | y.

This |l egislation also provides
| ocal governnments with nmuch needed flexibility
when providing optional Mdicaid services. This
flexibility, coupled with the incentives to
enrol | individuals in nmanaged care prograns,
sets a firmbase on which solid cost contai nment
progranms can be built. Through these cost
cont ai nnent prograns localities will be able to
reduce their Medicaid growh to a | evel where
the state can responsi bly assune Medi caid
cost s.

Put nam County Executive Robert
Bondi states that, and | quote, this is a kind

of arrangenent that gives us the kind of
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flexibility and the type of service that is
needed in our county. Cbviously, through this

| egi sl ation, county executives will be relieved
of their Medicaid-induced budget headaches. The
Senate Majority is proud to have designed a pl an
that achieves real reform not just the shifting
of costs.

W have worked | ong and hard in
order to assenble a fair, yet effective plan for
the state assunption of |ocal Medicaid costs.
Through this program we will be providing state
taxpayers with a shelter that will address their
needs, the needs of nunicipalities, and those of
the state.

I want to take this opportunity
to invite Governor Cuonp and the Assenbly to
follow the Senate's |ead, insist on real reform
in addition to this take-over.

Last section.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

SENATOR DCLLI NGER® M.

Pr esi dent .
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ACTI NG PRESI DENT FARLEY: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: | believe
there are a series of anendnents to this bil
whi ch are at the desk.

ACTI NG PRESI DENT FARLEY: They
are.

SENATOR DOLLINGER I'd like to
address the amendnents if | can.

ACTI NG PRESI DENT FARLEY: Senat or
Dol I'i nger on the anendnents.

SENATOR DCLLI NGER® M.
President, | rise today with a series of
amendnents to the proposal from Senator Holl and
that | think will create real Medicaid take-over
and real local property tax relief.

They are as proposed by Governor
Cuono, | think, the inportant first step in
| ooki ng at our | ocal comrunities and their
substantial reliance on the property tax to
cover this rising social service cost, and this
bill represents sonething that is not contingent

on a hypothetical cost reduction; it's not
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conti ngent on sonething that m ght happen in the
future; it's not contingent on sone hypothetica
cost containment tied to a, | think,

hypot hetically resolved 6.6 percent rise in the
Consuner Price |Index, the medical conponent of
that, but instead, | think offers i medi ate and
direct property tax relief for all the

over burdened counties and other payers in this
state.

It seems to ne that, if what we
want to do is bring the process of Mdicaid
take-over into reality, the only way to do it is
with an approach, M. President, in which we
trade the take-over for a trade of revenue back
fromthe payers, the current payers under the
system and we al so establish a hold harmnl ess
provi sion that would protect them so that
they're not exposed to additional cost, and we
allow this state, through what we hope will be a
series of other cost contai nment nmeasures that
are better done at a state |evel.

It seenms to ne that all of these

t hi ngs can be acconplished if this amendnment
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passes. |If, instead, we don't pass this
amendnment and we have to deal with the current
bill, we're going to have a system of Medi caid
t ake-over which is purely and sinply contingent;
it's not real in any respect, it doesn't happen
until a cost contai nnent figure, which as |
think the sponsor will even acknow edge, is nuch
| ess than the growth in the Medicaid cost over
the course of the last four or five years and is
much, much | ess than the projected increase
which will occur over the next four or five
years.

Wth all due respect to the
sponsor and | understand the sponsor's goal is

to achieve property tax reduction in our

conmunities as well, it seens to nme that the
formul a proposed in the underlying bill is
contingent, it is a hypothetical, it is one that

| don't believe there's any firmindication that
the current payors can neet.

Under the proposal of this
amendnent, we sinply swap the revenue of the

sales tax for the government -- the state
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government's take over of the entire process.
That can be phased in over tine.

SENATOR DALY: M. President.

SENATOR DCLLINGER: It can
achi eve property tax relief over tine.

SENATOR DALY: M. President.

ACTI NG PRESI DENT FARLEY: Sorry.
Senat or Daly.

SENATOR DALY: WI | the Senator
yi el d?

ACTI NG PRESI DENT FARLEY: Wuld
you yield, Senator Dollinger?

SENATOR DOLLI NGER  Yes, | wll
yi el d.

ACTI NG PRESI DENT FARLEY: Yes, he
will.

SENATOR DALY: Senator, are you
saying that this swap woul d be even up, in other
words, for the noney that the state woul d take
fromthe counties in regards as far as the sales
tax, that it would be equal to the nonies that
the county woul d save because they don't have to

pay Medi cai d/ wel f are?

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5664

SENATOR DCLLI NGER® M.
President, could | just ask the question be
repeated so | nmake sure | understand it? Wth
nmy apol ogi es.

SENATOR DALY: Yes, sure. Well,
| et me just give you a hypothetical exanple if I
may, M. President. Let us say that a county,
and this is an actual exanple, Senator
Dol I inger, in western New York, takes in $19
mllion for every penny in sales tax, the actua
cost that it would save in Medicaid take-over
woul d be $12 nillion.

Now, here we have a county that's

giving the state 19 mllion, saving 12 mllion.
Now, is that what your bill -- your anendnent
woul d do?

SENATOR DOLLINGER It's ny
under standing, M. President, that the bil
woul d take over the actual cost at the start
but, as that cost continues to grow, as in ny
county where the cost of, | believe the Medicaid
-- the penny of sales tax revenue in Monroe

County generates about 70 to $75 mllion, the
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cost of the Medicaid take-over as proposed in
this bill is, | believe, the estimate is
somewhere in the vicinity of 110 to $120 mllion
dollars. So we would assume greater costs in
exchange for take -- taking the penny on the

sal es tax.

SENATOR DALY: Wuld the Senator
yield for one nore question?

ACTI NG PRESI DENT FARLEY: Senat or
Dol i nger, would you yield to one nore
guesti on?

SENATOR DOLLINGER | will, M.
Presi dent .

SENATOR DALY: Then what you're
sayi ng, Senator, is that it's not an even trade,
that it's going to cost the state nore than it
wi |l get back through the sales tax it receives?

SENATOR DOLLINGER In certain
i nstances, M. President, to respond to the
gquestion, there is a possibility that it wll
cost the state additional beyond what they will
obtain through the penny in sales tax.

The other critical conponent that
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| think addresses the first part of the question
of is that the hold harm ess and the savi ngs cap
guarantees that no county will pay nore than it
saves.

SENATOR DALY: M. President,
woul d t he Senator vyield?

ACTI NG PRESI DENT FARLEY: Wuld
you yield for another question.

SENATOR DOLLINGER | will.

SENATOR DALY: Then what you're
saying, Senator, if | understand it, is that
this save harm ess that you nention is a nethod
by which the state will assure that the county
will not |ose any noney; is that correct?

SENATOR DOLLI NGER:  Correct.
That's correct.

SENATOR DALY: Now, woul d you
tell me, Senator Dollinger, how nuch this save
harm ess feature will cost the state of New
Yor k?

SENATOR DOLLI NGER: | believe the
estimated cost of the state take-over of the

Medi caid systemis that the total cost to the
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comunities, current cost, and I'Il have to | ook
that up to respond, so | make sure |'m
accurate.

SENATOR DALY: Pl ease.

SENATOR DOLLI NGER:  Just want to
make sure, but my understanding is that in the
phased-in take-over of the tax the cost would be
about a billion dollars.

SENATOR DALY: How mnuch?

SENATOR DOLLI NGER: But we'd al so
take in the penny revenue, the additiona
revenue fromthe conmunities in the formof the
additional sales tax. It may also require, and
| think it is acknow edged that, dependi ng on
the grow h, what happens over tine, it nay cost
the state nore noney if the nunber of Medicaid
eligible people actually increases, and I'd
point out to the Senator that that nunber, the
Medi caid cost is growing, not only as a cost, as
a consequence of the increased cost per person,
but because of the increasing nunber of persons
that are in the system particularly in the

| ong-term care system which continues to grow,
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so | think fromour point of view, the total
cost to the state would be somewhere in the
vicinity of about a billion dollars, and that
woul d be the savings that would accrue to the

| ocal comunities as well, but it's not hinged
on hypot heti cal cost contai nment, which | think
is very, very iffy, but instead the state would
sinply assume the cost over tine.

SENATOR DALY: Wuld the Senator
yield for one nore question?

ACTI NG PRESI DENT FARLEY: Senat or
Dol i nger, would you yelled for one nore
guesti on?

SENATOR DCLLI NGER:  Yes, M.
Presi dent .

SENATOR DALY: Senator, would you
agree that the present cost of Medicaid/ welfare
to the counties total is four and a half billion
dol I ars?

SENATOR DOLLI NGER: That | don't
know as well, Senator. | don't have those
nunbers right here in front of ne.

SENATOR DALY: Well, M.
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President, again, if the Senator will vyield.
Senator, if you're going to
propose an anmendnent |ike that, don't you think
that we should know what this will cost the
state or cost the counties? W have, and | -
we have figures ourselves that we coul d present
to you, but you're proposing this anmendnent.
The problem don't you have a
problemw th the fact, Senator, that really you
don't present nor has the Governor, in his
proposal, presented to the state the exact
figures involved, and particularly
geographically in different parts of the state,
because renmenber, Senator, that over 70 percent
of this noney goes to New York City, and if -
with the state take-over, rhetorical -- well,
["lI'l finish my question very -- in a brief way,
in a short period if |I can, with a state take
over, that nost of the savings would be in the
New York City area where probably, our figures
indicate that, for every dollar that New York
City would save, they'd only have to pay the

state back 58 cents.
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Now, what does this nean to the
people in the other part of the State, Senator?
SENATOR DOLLI NGER | think, M.
President, the shorthand answer to that is that
the total cost to the state of New York in
Medi cai d expenditure, the |ocal cost was about
$2.8 billion in 1992, and about $800 nmillion of
that cost was spent outside the city of New
Yor k.

So the answer to Senator Daly's
question is that, if there were a take-over
under this plan if the state assuned that cost,
there would be an $800 mllion tax savings in
the conmunities that he represents, that |
represent, | don't know what the nunber is in
Ni agara County, | don't know what the nunber is
in Oleans County, | have a pretty good idea
what the nunber is in Monroe County, but all of
t hose conmunities woul d be seeing proper -
woul d see property tax relief because they woul d
be relieved of the obligation to pay through
property tax dollars the cost, the difference in

cost between the sales tax revenues they get
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with the penny and the total cost of their
Medi caid, which is about $50 mllion in rea
property tax cost in Monroe County.

SENATOR DALY: M. President,
woul d the Senator yield for another question?

First of all, Senator, we have
different figures. | question the 2.8 billion,
question it, and let ne tell you why | question
it. You take the total cost of Medicaid/ welfare
and the counties pick up 17 percent. The state
pi cks up 34 percent and the fed's pick up 50
percent, that's of total spending.

But let's get back to Mnroe
County.

SENATOR DOLLINGER I'd like to
poi nt out the difference there that maybe our
figures in Medicaid, not in Medicaid-slash
wel fare nunber is the question that was asked.

SENATOR DALY: Anyay let's get
back to Monroe County. You say you know, you
have an idea of the figures in Mnroe County.
Now, |let ne ask how nuch under this proposal,

how much would the -- would the county pay to
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the state in sales tax and how nuch woul d the
county save in regards to the Medicaid/ welfare
costs?

SENATOR DCLLI NGER My

under standing, M. President, and again | don't

have those figures right -- these are the
nunbers -- the name of the gane is figures.
Excuse ne.

SENATOR DALY: I'msorry. o

ahead, Senator.

SENATOR DOLLI NGER:  Excuse ne.
The actual nunbers for the sales tax revenue,
penny in sales tax, | believe, generates about
$70 million dollars and the total, the 1992
share, let me just double check this if | can.

M. President, through you, the
nunbers that | have, and | want to nake sure
that we pulled out the right nunbers to review
this, is that the total cost of Medicaid
anticipated in year 1998-99, which | believe
woul d be the year of the final year of the
phase-in of the take-over, that cost woul d be

about $124 mllion. The revenue that woul d be
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generated by a penny on the sales tax in the
same year, assumng a reasonable increase in the
sales -- projected sales tax revenue woul d be
about $95 million at that time, so the total
benefit to Monroe County taxpayers, if you had
just the sales tax revenue, but you had to pick
up the Medicaid cost, you' d use $95 mllion
worth of sales tax revenue, you' d have to cone
up with approximately $30 mllion in rea
property taxes to cover the difference between
the penny in the sales tax and the total cost of
your Medi cai d.

The consequence of adopting this
amendnent is, five years fromnow to give the
peopl e of Monroe County a $30 mllion tax saving
whi ch, according to the current nunber, the
current nunber that's used for total rea
property tax collections in Monroe County is
about $235 million, so it would be about a 15
percent reduction in their property taxes if
this proposal took effect.

SENATOR DALY: WI Il the Senator

yield for one nore question?
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ACTI NG PRESI DENT FARLEY: Senat or
Dol I'i nger, would you yield for one nore
guestion?

SENATOR DCLLI NGER:  Yes, M.
President, | would.

SENATOR DALY: Then you're
sayi ng, Senator, that Mnroe County woul d save
$30 million in a year; is that correct?

SENATOR DOLLINGER:  $30 million
again, that's projected out, M. President, to
fiscal year 1999 -- 1998-99.

SENATOR DALY: And that's one
county in the 57.

SENATOR DOLLI NGER: That's the
only question -- county | was questioned about,
M. President.

SENATOR DALY: What |'m sayi ng,
57 counties, and you're saying it would save the
property taxpayers $30 mllion that year; is
that correct, just so | understand you?

SENATOR DOLLI NGER:  Those are
what the nunbers indicate for the only county I

was asked the question about, M. President.
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SENATOR DALY: \Where woul d the
$30 million cone fron®?

SENATOR DOLLI NGER From the state
of New York.

SENATOR DALY: Then we have the
state of New York picking up this additiona
cost; is that correct?

SENATOR DOLLI NGER:  That's what
t he take-over is all about, M. President;
that's correct.

SENATOR DALY: No, that's what
your take-over is all about, M. President,
that's correct.

SENATOR DOLLI NGER: | apol ogi ze.
That's what the anmendnent would do. That's what
the take-over that's suggested in the anendnent
woul d do.

SENATOR DALY: That's why your
take-over is different than our take-over plan.
Basically then, Senator, what you're saying is
New York State is going to have additional cost
statew de, statew de, because New York State is

only one of 57 counties, which neans then that
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the taxpayers of the state of New York are going
to have to pick up those additional costs; is
that right?

SENATOR DOLLI NGER:  Again, M.
President, | apologize to the questioner. | was
listening to soneone else to get an expl anation
and if you would repeat the question |I'd be gl ad
to answer it.

SENATOR DALY: | understand,
Senator. |'ll be glad to repeat the question.

Then what you're saying is the
state of New York is going to nake up this
additional $30 mllion in this hypothetical case
or in this case, and that neans that that wl|
be spread throughout the entire counties down
into New York City and again realizing, Senator
that 70, 75 percent of the costs are in New York
City, and we would estimate -- let nme give you a
figure, Senator, and then you can comment on
it. W estimate that such a take-over as you
just proposed woul d cost the state of New York
in additional new nonies, $4 billion, and |

woul d ask the Senator, ny |ast question: Were

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5677

woul d this noney cone fronf
SENATOR DOLLI NGER Wl 1, M.

President, | think it's the advantage of the
amended -- the anendnents is that the same cost
-- type of cost containnent that's tal ked about
in the underlying bill, the state of New York
woul d attenpt to achieve the sanme | evel of cost
cont ai nnent, that what woul d happen woul d be the
cost contai nment nmeasures that | think there's a
growi ng consensus on the need for cost

contai nment, and those ki nds of neasures woul d
be a part of what this state, this Governor is
commtted to do, and that is to try to reduce
that cost, to contain that cost.

The only difference, the mgjor

di fference between the plan in the underlying
bill and these anendnents, is that it's not

conti ngent upon the achi evenent of an
unreal i stic cost contai nment nunber, and | think
the nost recent information that we have from
the Majority is that the 6.6 percent is

acknowl edged to be all but an unrealistic

numnber .
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This plan, as this plan stands
under the anendnents proposed today, we would
achi eve a take-over which will produce property
tax relief without having it be contingent on a
totally hypothetical ability for the counties to
achi eve cost contai nnent.

My hope continues to be, M.
President, | think that there is a grow ng
consensus on both sides of the aisle for need of
cost containment in the Medicaid area that can
be best done at the state level. It can be best
done with the unified system with a single
payer, with not having the |local comunities
have to pick up the cost, and | think we've got
a nore realistic chance to achieve it through
t he anendnents.

But the nost inportant thing is,
let's give our local communities property tax
relief now Let's begin the process, please
don't make it based on a hypothetical cost
contai nnent that we're going to ask every county
to do that sone may achi eve, others may not

achi eve, and we nay end up in a very conplicated
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situation based on trying to figure out how we
cal cul ate that 6.6 percent.

I would strongly urge the
adoption of the amendnents, M. President, and |
woul d ask everybody in this chanber to give the
| ocal communities a chance to take a sigh of
relief, to give those |ocal communities an
opportunity to begin to realize that rea
property tax relief is right around the corner.
If this is anmended, it will hold them harniess.
W will give them an opportunity to reduce their
overal |l spending and their reliance on the
property tax base. |It's what they've been
asking us for. These anendnents represent a
cl ear opportunity to do that.

ACTI NG PRESI DENT FARLEY: Senat or
Hol | and on the amendnent or for a question?

SENATOR HOLLAND: No, |'d ask
Senator if he would yield to a question.

ACTI NG PRESI DENT FARLEY: Wuld
you yield to a question from Senator Hol | and?

SENATOR DOLLINGER | would, M.

Pr esi dent .
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ACTI NG PRESI DENT FARLEY: Senat or
Hol | and.

SENATOR HOLLAND: Senator, we're
trying to do exactly what you descri bed and
we're trying to do it through good nanagenent
and controlled costs. Now, you have attacked
the 6.1 percent cost containnent. Do you know
what the Governor is recommendi ng as the annua
i ncrease in his proposal ?

SENATOR DCLLI NGER My
understanding is, M. President, that with the
growi ng vol une of people that will be in the
system the growing need for long-termcare and
for other reasons, that a nore realistic
projection would be in the 12 percent area.

SENATOR HOLLAND: That's
correct. That's exactly what the Governor is
suggesting, 12 to 13 percent.

One nore question, if you don't
mnd. Do you know any tax in the state of New
York that is growing at 12 to 13 percent that we
can cover this expense with?

SENATOR DOLLI NGER:  No, not at
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the current point, | don't.

SENATOR HOLLAND: So the rea
guestion is, do we contain costs or do we |et
costs get away fromus with figures that we can
not control through increased taxation?

SENATOR DOLLI NGER:  Thr ough you,
M. President, the real question that's posed
here is that if we need those additional taxes,
if for sonme reason cost containment doesn't
wor k, doesn't achieve the limtation that |
think both Senator Holland and | hope actually
happens, the question is where are we going to
get the revenue and who is going to benefit by
the proposal contained in these anendnents?

The benefit will accrue to the
| ocal communities in the formof reduced
property taxes. |'msure everyone in this
chanber has heard the endl ess conpl ai nts about
rising property taxes. But this will -

ACTI NG PRESI DENT FARLEY: Senat or
Hol | and.

SENATOR HOLLAND: What this will

do, just to finish M. President.
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ACTI NG PRESI DENT FARLEY: Ch, |'m
sorry.

SENATOR DOLLINGER:  This will
reduce the property tax and if additiona
revenues are necessary, they'll conme fromthe
state of New York through other broad-based
t axes.

SENATOR HOLLAND: Senator, |
heard you speak about the cost, the increased
costs of Monroe County. Do you know what the
total cost would be over the six-year period
under the take-over under the CGovernor's
proposal, to the localities and to the state?

SENATOR DOLLI NGER:  The t ot al
cost -

SENATOR HOLLAND: -- of the
anmended proposal .

SENATOR DOLLI NGER -- of the
Governor's reconmendati on

SENATOR HOLLAND: To the
localities and to the state conbi ned.

SENATOR DCLLINGER  It's ny

under st andi ng, and again | just want to nake
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sure |I've got the absolute figures -- ny
understanding is and again, Senator, | just want
to make sure of ny nunbers before | recite them
that the total cost that woul d be taken over by
New York State under the anendnments, the total
cost would be about 21.2 billion over seven
years.

The revenue that we would take in
by virtue of the swap for the sales tax would be
about 16.6 billion, and the net cost to the
state of New York woul d be about $4.6 billion.

SENATOR HOLLAND: That's pretty
close. | have different figures, very simlar,
14 mllion plus 4.4 mllion, 18-point -
billion, I"msorry, thank you, John -- 18.5
billion approxi mately under the Governor's
pl an.

I f we have cost contai nnent, on
the other hand, instead of the 18.2 billion, the
cost under our proposal with cost contai nment
whi ch only makes sense in good managenent woul d
be $6.6 billion | ess or approximtely $12.8

billion.
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SENATOR DOLLI NGER: Wl |, and,

M. President, | think the proposal put forth in
t hese anmendnments, we haven't ruled out cost con
tai bnment. Cost contai nnent could substantially
reduce the $4.5 billion overall cost.

SENATOR HOLLAND: Senator, that's
an excellent -

SENATOR DOLLI NGER:  Just that our
proposal wasn't contingent upon achieving that
cost. We did the property tax relief now and
have the state manage the question of cost
contai nment in the future.

SENATOR HOLLAND: Senator, that's
a excel l ent suggestion, but the Governor never
nmentioned that. W' ve had three negotiating
neetings with him but he has never nentioned
that or allowed that to cone up, but your idea
is an excellent idea. |If we can agree on cost
contai nnent to sonme degree, then we can nove
this bill.

SENATOR DOLLI NGER: Wl I, the
guestion is whether we can agree on cost

contai nnent as a condition of the take-over. I

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5685

think the position of this anendnent is that
that shouldn't be the |inchpin upon which we
provi de the property tax relief to the
counties. W ought to go forward and give the
property tax relief now and have the state deal
with the question of whether, over the seven
year period we can achi eve the cost contai nnent
goal s that | think your proposal addresses and
that the Governor in his proposal would like to
address as wel | .

The question is, do we nake our
property tax relief contingent upon that. This
proposal says, don't do it that way. Let's get
the property tax relief first.

ACTI NG PRESI DENT FARLEY: On the
anmendnent, all in favor say aye.

SENATOR GOLD: Party vote in the
affirmative.

ACTI NG PRESI DENT FARLEY: Party
vote. Party vote, Senator Present.

SENATOR PRESENT: Negati ve.

ACTI NG PRESI DENT FARLEY: Cal

the roll on a party vote.
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(The Secretary called the roll. )

THE SECRETARY: Ayes 22, nays 35,
party vote.

ACTI NG PRESI DENT FARLEY: On the
bill. Read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes -

ACTI NG PRESI DENT FARLEY: Senat or
Jones to explain her vote?

SENATOR JONES: Yes. | just want
to say that | amgoing to support this bill, but
| do see good things in the Senate Republican
bill. | also see sone things in the Governor's
bill that | would have |iked to have seen. |
guess what | wish is that we could have had a
realistic conprom se.

| have heard the sanme thing that
you have heard fromour counties, this is a

tremendous drain, they are begging for this kind
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of mandate relief. However, if there's one
thing I've learned, even in the short tinme that
I"mhere if it isn'"t a bill that both the
Assenbly and the Senate have agreed upon it's
kind of a -- what shall | say, lesson in
futility what we're doing.

So while I'mgoing to support it,
I think we're doing a disservice to our locality
if thisisn't abill that is really going to
come to pass and give our counties the relief
that they're asking for

ACTI NG PRESI DENT VOLKER:  Senat or
Jones in the affirmative. Continue the roll

I"msorry. Senator Wight to
expl ain his vote.

SENATOR WRI GHT: M. President,
to explain ny vote.

Havi ng served in | ocal government
and havi ng put together a nunber of |oca
gover nment budgets that have dealt with the
i ncreasi ng costs of Medicaid and that increasing
annual burden, | can attest first hand to the

need for cost containment and to sinply shift
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the cost fromlocal governnents to the state of
New York really doesn't acconplish the under
lying reformthat needs to be acconplished in
Medi cai d.

The difficulty with the anendnent
is very sinply a question of shifting that cost
because you end up dealing with other |oca
property taxes. |If the state of New York has to
take on additional burden, my concern very
sinply is that we jeopardi ze funding in such
critical areas as school aid, which sinply
shi fts anot her burden of state governnent back
to the property tax; so while we may have
relieved county governnent, and that wl|
certainly please county officials, we've added
addi tional burdens to the |local property taxes
in the formof school aid.

So | think the real issue is cost

containnment. That's what this bill does.
vote for cost containment and this bill. Thank
you.

ACTI NG PRESI DENT VOLKER:  Senat or

Wight in the affirmative. Senator Daly to
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expl ain his vote.

SENATOR DALY: Explain ny vote.
The point was nade that the percentage, the
forrmula under this bill, is unattainable. |
take exception to that, and | can point to a
particul ar county which has held its increase in

costs down to under seven percent.

Now, | won't read the letter, but
I"l'l be glad -- it's Niagara County and, if
you'l | check with Social Services you'll find,

M. President, that this is a nodel county and
they have truly inplenented all the cost saving
prograns that they can. They've done an
exceptional job. Their cost and increase, total
i ncrease was 6.4 percent |ast year.

It can be done statew de, M.
President, and this bill can help us do it.

ACTI NG PRESI DENT VOLKER:  Senat or
Daly in the affirmative.

Senat or DeFranci sco to explain
his vote.

SENATOR DeFRANCI SCO.  Yes, |

think it's extrenmely inportant to have cost
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contai nnent as a pre-condition. To |eave the
state of New York as the sole vehicle for cost
containnent is a little bit risky to say the
| east, in view of the history of the state over
the | ast several years.

Mor eover, what you do is reward
t hose counti es who have been effective in the
cost contai nment and don't reward those who are
just going for the ride based upon sal es tax
revenues that they' re generating from other
counties and, lastly, when we have over 60
counties, | believe in this state, attenpting to
do i nnovative things with respect to cost
contai nnent, we nay cone up with an idea that
m ght be well worth using throughout the state
of New York. Rather than having one group, the
state of New York, responsible for this cost
cont ai nnent, we have many different counties
coming up with locally innovative approaches,
some of which may work and at |east there's a
better chance of getting sonething that works
when there are that many people that have vested

interests in doing so.
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So |l think it's extrenely
important that this |egislation pass as is
proposed.

ACTI NG PRESI DENT VOLKER:  Senat or
DeFranci sco in the affirmative.

Senator Dollinger to explain his
vot e.

SENATOR DOLLI NGER M.

President, ny views on the |legislation are known
based on the debate. | would just rise in con
travention of the point nade by Senator DeFran
cisco. He's correct there nay be sone counties
that get property tax relief as a result of this
bill, but there may be a | ot of counties that
won't, including the one | live in that has

wor ked through a Denocratic adnministration and a
Republ i can admi ni stration, that has worked as
aggressively on cost containment as it possibly
can, but because of the nunbers of people on the
rolls and the rising volunme which isn't taken
into account in the forrmula in the underlying
bill, the fact that there are going to be nore

people on the rolls especially as the econony is
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in a questionable state, they won't see any tax
relief as a result of this and the miracle that
you're looking for, | submt, Senator, is one
that has been | ooked at for a decade by
Denocrats and Republicans in our county and we
can't get that cost down. It has defied our
ability to do it. What you'll have is you'l
have property tax relief in some counties, M.
President, but they'll be very, very few. They
won't be the counties that have significant
probl ens that require Medicaid funds.

So the bill that is going to be
passed today is not property tax relief in
Monroe County. It isn't property tax relief
where | live, and | suggest it won't achieve
statew de property tax relief which is what the
amendnment woul d have done.

ACTI NG PRESI DENT VOLKER:  Senat or
DeFranci sco in the negati ve.

SENATOR DOLLI NGER: Dol l'i nger.

ACTI NG PRESI DENT VOLKER: |'m
sorry. Senator Dollinger in the negative.

SENATOR DeFRANCI SCO. | take of
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fense to that.

ACTI NG PRESI DENT VOLKER: |
apol ogi ze.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1256 are
Senat ors Connor, Dollinger, Espada, Gold,

Hal perin, Leichter, Mntgonery, Ohrenstein,
Onorato, Smth, Stavisky, and Wal don. Also
Senat or Oppenhei ner. Ayes 44, nays 13.

ACTI NG PRESI DENT VOLKER:  The
bill is passed.

Senat or Present.

SENATOR PRESENT: M. President,
will you call up Cal endar 1265, Senator Trunzo's
bill, which was inadvertently laid aside on the
first reading.

ACTI NG PRESI DENT VOLKER O erk
w Il read.

THE SECRETARY: Cal endar Nunber
1265, by Senator Trunzo, Senate Bill Nunber
5961, an act to anmend the Executive Law.

ACTI NG PRESI DENT VOLKER  Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VOLKER:  Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT VOLKER:  The
bill is passed.

Senat or Present.

SENATOR PRESENT: M. President,
can we take up the controversial cal endar now,
pl ease, in order.

ACTI NG PRESI DENT VOLKER O erk
wi Il read the controversial cal endar.

THE SECRETARY: On page 5,
Cal endar Nunmber 165, by Senator Ml tese, Senate
Bill Nunber 2114, an act to repeal section 114-a
of the Correction Law.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT VOLKER:  Senat or
Mal tese to explain his bill

SENATOR MALTESE: M. President,

to refresh the recollection of ny esteened
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col | eagues, this bill was previously on the
calendar, and | laid it aside in order to obtain
additional information to respond to the
inquiries of some of ny coll eagues, ny
Denocrati c col | eagues.

The bill elimnates duplication
of records at correction facilities. The
section that it deletes requires correction
facilities superintendents to keep daily records
regarding rule infractions by enpl oyees,
puni shments inflicted upon inmates, and innate
conpl aints regarding food, clothing or cruel and
unusual puni shnent.

This provision was originally
enacted in 1929 and was intended for specific
use by the Conm ssioner of Correctiona
Services. It is outdated and creates confusion
on the parts of inmates. Moreover, all the
records that it speaks about are kept on the -
inthe facility itself, and those records are
avai l able at the office of the superintendent.

In addition, M. President, I

visited correctional facilities and observed the
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nmet hod of record keeping with respect
specifically to the areas that woul d be
del eted. One of the inquiries concerned whether
or not the entering of the data into conputers
then necessitated or called for the destruction
of the original records.

| allay the fears of ny
col | eagues in that those records are not
destroyed and they are kept. 1'd like to use as
an exanple the inmate gri evance process. This
is a process that grew out of the post-Attica
refornms and is accredited by the Departnent of
Justi ce.

The grievance itself by the
inmate is put forth on a -- on a specific form
I have here the formused by Shawangunk Correc
tional Facility which is one of the correctiona
facilities that | visited. It is an involved
and lengthy formthat is in witing and which is
retained. | have copies of the form here which
I would be glad to nake avail able to any
col | eague interested.

In addition, it spells out the
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appel | at e procedure whi ch goes through a

gri evance resolution commttee at the facility
itself and it is then subject to appeal to the
superintendent of the facility. Al those
records are in witing prior to being entered
into the conputer

| do wish to point out to ny
col | eagues that the conmputer systemthat has
been inaugurated facilitates the checking,
cross-checking and retrieval of all these
conpl ai nts, which includes the unusual incident
reports, the hearing records, the inmate
di sci plinary history, unusual incident reports,
a grievance |og and grievance cl osed cases.

So | wish to point out to ny
col | eagues that this systemis far superior to
anyt hing that we had heretofore.

ACTI NG PRESI DENT VOLKER:  Senat or
Wl don.

SENATOR WALDON: M. President,
woul d the good Senator yield to a question?

ACTI NG PRESI DENT VOLKER:  Senat or

Mal tese, will you yield? Senator Mltese
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yi el ds.

SENATOR WALDON:  Senator, is
there any reason that we could not keep the
original witten records in a repository
somewhere as reference material for that which
is placed upon the conputer?

SENATOR MALTESE: M. President,
in response to the inquiry, there's no reason
that it can't be kept, but one of the things
that | did indicate is that they are, in fact,
kept so that it isn't that they' re destroyed.
This section originally called for the keeping
of a daily log, and the phrase "daily | og" has
not been kept strictly since the '30s as was
expl ai ned to ne.

What we have, instead, in place
of a daily log are these different forns that
are, in fact, witten forns that are kept in the
records of the correctional facility and are
subject not only to retrieval or access by the
inmate or the inmates involved in the grievance
commttee procedure, or they're subject to being

obt ai ned under freedom of information.
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SENATOR WALDON: M. President.

ACTI NG PRESI DENT VOLKER:  Senat or
Wl don.

SENATOR WALDON:  If | may
conti nue.

ACTI NG PRESI DENT VOLKER:  Yes.

SENATOR WALDON:  Senator, are you
saying that there is no chronol ogical record of
events between correction officers and prisoners
mai ntai ned at the correctional facilities now?

SENATOR MALTESE: No, that isn't
exactly what 1'msaying. Wat |I'msaying is
that, if you wish to access the information, you
can obtain that information by keying in various
cat egories and, anong those categories, they
tell me, and which | have sanples of here, under
heari ng di spositions -

SENATOR WALDON: M. President.

ACTI NG PRESI DENT VOLKER:  Senat or
Mal t ese.

SENATOR WALDON:  Senat or Mal tese,
maybe | wasn't clear, and | apol ogize for that.

I"'mtrying to ascertain fromyou whether or not
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there's a running record of the incidents which
cause prisons to erupt in violence, neaning
where there's an allegation or, in fact, an
occurrence where prisoners have acted out
behaviorally or the correction officers have
acted out behaviorally and -

SENATOR MALTESE: Yes.

ACTI NG PRESI DENT VOLKER  That's
the gist and thrust of my question.

ACTI NG PRESI DENT VOLKER:  Senat or
Mal t ese.

SENATOR MALTESE: Well, ny
understanding is that there is an incident
record, and | have -- so it's nore than an
under st andi ng.

SENATOR WALDON: But not a | og.

SENATOR MALTESE: Based in fact,
it isnot alog. It is a series of incident
reports that can be accessed by date, so if you
wanted to obtain a series of incidents at a
specific correctional facility, all you'd have
to do is access the incidents record. You could

get themas they' re spelled out here on the
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sheets and, in addition, the hard copies are
retained at the correctional facility.

SENATOR WALDON: M. President,
if I may.

ACTI NG PRESI DENT VOLKER:  Senat or
Mal t ese continues to yield.

SENATOR WALDON: I f | wunderstand
you correctly, you're saying that there are
vari ous and sundry incident reports prepared
fromtine to tinme as the incidents occur, but
there's no running daily log or record of
everything that transitions in a particular
day. It is very dissimlar, if I my -- if |
may draw an anal ogy.

SENATOR MALTESE: Sure.

SENATOR WALDON:  What you're
saying is systemcally, this is very dissimlar
to the meno book required of police officers
t hroughout the | and.

SENATOR MALTESE: M. President,
| think the difficulty here is that | have maybe
the difficulty that a person of nmy generation

has with the new conmputer systens which is why I
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went through chapter and verse the various
conmputer files and hard copy that was kept at
the correctional facility.

If a person wanted to go through
each incident at the tine it is reported, is
gi ven an incident nunber. That incident nunber
is arranged chronologically so, therefore, if
you wanted to, you could obtain hard copies of
each and every incident that takes place at that
facility in hard copy, but even better, you
could go directly to the conputer, |ooking up
i ncident nunbers, and let's say | assune
I nci dent Nunber 1 would be January 1st, 1993.
You coul d then obtain chronologically every
i ncident that took place fromJanuary 1st, 1993
on to date.

SENATOR WALDON: M. President.

ACTI NG PRESI DENT VOLKER:  Senat or
Wl don.

SENATOR WALDON: |s there support
for your bill fromthe defenders' association?

SENATOR MALTESE: Well, | haven't

recei ved anything in opposition, Senator.
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SENATOR WALDON:  Those
organi zati ons other than the defenders’
or gani zati ons which represent prisoners' rights,
are they supporting your bill or are they in
opposi tion?

SENATOR MALTESE: They -- M.
Presi dent, they have not comruni cated any
opposi tion.

| wish to point out to ny
di sti ngui shed col | eague, that in going through
these records, it's -- it appears to ne as
somebody who isn't exactly conputer literate as
they say, that the ease that you could cross
check incidents with dates and occurrences and
facilities and type of grievance report and
resol ution of grievance commttees and so on,
has been vastly facilitated by the entry into
t hese conputers.

SENATOR WALDON: M. President,
on the bill, if I nmay.

ACTI NG PRESI DENT VOLKER:  Senat or
Wal don, on the bill.

SENATOR WALDON: My fear, Senator
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Maltese, is that in this age of high technol ogy
that a virus may attack the systemin a
particul ar prison and information that has gone
onto the conmputer will be |ost.

SENATOR MALTESE: M. President,
if I mght address nyself specifically to that.

ACTI NG PRESI DENT VOLKER:  Senat or
Wal don yield to Senator Maltese?

SENATOR WALDON:  Yes, 1'Il suffer
the interruption, yes.

ACTI NG PRESI DENT VOLKER Senat or
Wal don vyi el ds.

SENATOR MALTESE: In addition to
the incident reports which are not destroyed,
they make a daily tape, pull it fromthe
commuter, nmake a printout -- it's a printout and
then retain the printout. So if a virus
destroyed everything in the conputer, at the end
of the day it would sinply require going back to
the witten -- to the witten papers and again
putting it in on the day. So you do have hard
copy available both in the conputer records and

inthe -- in the original document submtted.
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SENATOR WALDON: M. President,

if 1 my.

ACTI NG PRESI DENT VOLKER:  Senat or
Wl don.

SENATOR WALDON: | ' m pl eased with
that information. Wen we debated this bill the

last tine, that substantive information was not
forthcomi ng. Wat you are, in effect, saying is
that there are several running records. There's
the incident report, seriatim there's the tape
on a daily basis, and there are all of the
conmputer entries, so we have three records which
could be utilized as a daily log. That was not
nmy under st andi ng when we debated this bill the
last tine.

So, Senator Maltese, | nust tel
you that | applaud your effort. | applaud your
stick-to-itiveness digging all of this
i nformati on out and edifying us who are your
col | eagues, and | think that you have
sufficiently convinced ne that | may change ny
position in a few nonents when we vote.

ACTI NG PRESI DENT VOLKER: Read
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the | ast section.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT VOLKER: Oh,
Senat or Col d.

SENATOR GOLD: | just really -
Senat or Maltese, you've been very generous wth
your time, but | want to ask you one question. |
just want it clear in my mnd, | don't care what
you call it, all right? 1It's not the nanme of
it, but, for exanple, a police officer in the
city of New York carries a book and you -- you
can see the day as that police officer wal ked
around and everything that happened in a chrono
| ogical fashion. Now, if he nakes an an arrest,
obviously that's a different report and you
coul d see what happened in that arrest.

I's there such a docunent that
will survive your legislation with regard to the
correctional departnment? |In other words, you' ve
expl ai ned in detail what woul d happen if you
went to the conmputer and punched in various key
words, but if | wanted to know, for exanple,

what a particular correction officer was doi ng
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or whether there were reports on a specific day,
will there be anything that chronol ogically
tracks, such as we were led to believe this
daily log was, after your bill?

SENATOR MALTESE: M. President,
t he cross-check -

ACTI NG PRESI DENT VOLKER:  Senat or

Mal t ese.

SENATOR MALTESE: -- woul d
survive this bill, and it would survive it with
respect to incidents. It would survive with

respect to chronol ogical report, and it would
survive with respect to prison -- to inmtes' or
pri soners' nanes. They do not keep a separate
listing as to enpl oyee conplaints; in other
words, there is not a listing by correctiona

enpl oyee's names. That's the only thing that is

not kept.

By the way, | don't want to
m sunderstand, that is not kept in -- in
inferring that it is destroyed. It is

accessible, but it is not accessible by sinply

pressing a key on the conputer. It is
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accessible as far as the original docunents are
concerned, and | also wish the record to refl ect
that I will now have delivered to Senat or
Wal don, this volum nous material that | have
gotten together now. | have retained a copy, so
that in the future, hopefully I will be able to
-- to answer his searching questions which wll
be made even nore searching after he peruses
t hese docunents.

ACTI NG PRESI DENT VOLKER  Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VOLKER  Cal |
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes -- those
recorded in the negative on Cal endar Number 165
are Senators Connor, Espada, Gold, Hoffmann,
Ohrenstein, Sol onon and Stavisky. Ayes 50, nays
7.

ACTI NG PRESI DENT VOLKER  The

bill is passed.
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THE SECRETARY: Cal endar Nunber
456, by Senator Sal and, Senate Bill Nunber 3286,
an act to anmend the Penal Law.

SENATOR GOLD: Wl the Senator
yield for a question?

ACTI NG PRESI DENT VOLKER:  Senat or
Sal and vyi el ds.

SENATOR GOLD: Senator, a simlar
bill, 1 believe, passed and was vetoed. |Is
there any difference in this bill?

SENATOR SALAND: Yes, there is.

SENATOR GOLD: WI I you explain
that to us?

SENATOR SALAND: There is a
difference. The difference is found in the |ast
couple of lines of the bill. Last year's
version of the bill made reference to disposa
of afirearm and it was done in the context of
provi ding the instructor who woul d be working
with the -- with the applicant, freedom from
liability as long as that person had a receipt
fromthe licensing authority within the prior

si x nmonths showi ng that the person did, in fact,
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have a -- an application.

There was concern about the use
of the word "disposal” for fear that it
effectively woul d enable that instructor to sel
the gun. If you | ook at the current |anguage,
t he | anguage has been changed to providing a
firearmfor such use by such unlicensed
individual in an effort to get around the sale
portion.

W believe we' ve addressed one of
the problens, one of the significant problens.
There's another problemin the bill which we
think is a -- according to the Governor, which
we feel is alittle unrealistic that sonebody
who is predisposed to getting a gun for illega
pur poses woul d go, get an application, pay the
application fee and then attenpt to then turn
t hat weapon on his or her instructor and then
use that weapon for nefarious purposes.

| think that's a bit of an
illusory problem sonewhat inmaginary.

SENATOR GOLD: Thank you. Wth

that explanation, | just point out that Sentor

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5711

Mendez and Montgonery and Paterson, | think, had
some problens |ast year. Last section.

ACTI NG PRESI DENT VOLKER  Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VOLKER:  Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT VOLKER: The bi |
i s passed.
SENATOR LEI CHTER: M.
Presi dent .
ACTI NG PRESI DENT VOLKER:  Senat or
Lei chter.

SENATOR LEI CHTER: May | have
unani nous consent to be recorded in the negative
on Cal endar 165, pl ease.

ACTI NG PRESI DENT VOLKER:  Senat or
Lei chter, w thout objection, in the negative on
165.

THE SECRETARY: Cal endar Nunber
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1185, by Senator Masiello.

SENATOR GOLD: Lay it aside for
t he day.

ACTI NG PRESI DENT VOLKER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1213, by Senat or Padavan, Senate Bill Nunber
4704- A, Adnministrative Code of the city of New

Yor k.

SENATOR PRESENT: Lay it aside,
pl ease.

ACTI NG PRESI DENT VOLKER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1217, by Senat or Hannon, Senate Bill Nunber
4972, an act making an appropriation to the
Depart nent of Transportation.

SENATOR DOLLI NGER:  Can we get an
expl anat i on.

ACTI NG PRESI DENT VOLKER:  Lay the
bill aside.

SENATOR PRESENT: Lay it aside

tenporarily.
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THE SECRETARY: Cal endar Nunber
1236, by Senator Stafford, Senate Bill Nunber
5866, create a Mdtor Carrier Advisory Council

ACTI NG PRESI DENT VOLKER  Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VOLKER  Cal |
the roll.

(The Secretary called the roll. )

SENATOR GOLD:  Hold on a second
pl ease. Expl anati on.

SENATOR PRESENT: Lay the bil
asi de.

ACTI NG PRESI DENT VOLKER:  Lay the
bill aside, withdraw the roll call.

THE SECRETARY: Cal endar Nunber
1243, by Senat or Spano, Senate Bill Nunber 1230
A, an act to anend the Gvil Service Law

ACTI NG PRESI DENT VOLKER  Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT VOLKER  Cal |
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes -

ACTI NG PRESI DENT VOLKER:  Franz.

THE SECRETARY: Ayes 55, nays 2,
Senators Kuhl and Leichter recorded in the
negati ve.

ACTI NG PRESI DENT VOLKER:  The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1243, it's ayes 55, nays 2,
Senators Gal i ber and Kuhl recorded in the
negati ve.

ACTI NG PRESI DENT VOLKER:  Despite
Senator Leichter's support, the bill is passed.

THE SECRETARY: Cal endar Nunber
1246, substituted earlier today, by nmenber of
the Assenbly Tonko, Assenbly Bill Number 6023,
all owi ng Alexandra J. Burns to apply for
retroacti ve nmenbership in the enpl oyees'
retirement system

ACTI NG PRESI DENT VOLKER: Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VOLKER  Cal |
the roll.

SENATOR GOLD: M. President, my
I have ny name call ed?

ACTI NG PRESI DENT VOLKER:  Senat or
Gold to explain his vote.

SENATOR GOLD: Yeah, | told
Senator Farley that | was not going to debate it
and, Senator, I'mnot but | just noticed in the
notes, this bill passed | ast year and was
vet oed, quotes, "because of failure to apply -
the nenbership was not -- it was failure of
evi dence to show it was not the person's
fault."”

| nean what we're doing assuni ng
the Governor is now undertaking this, is we've
made a court out of the Covernor's office.
nmean this is just getting nore and nore absurd.

| vote in the negative.

ACTI NG PRESI DENT VOLKER:  Senat or
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Gold in the negative, Senator @Gli ber,
Lei chter.

THE SECRETARY: Ayes 54, nays 3,
Senators Galiber, Gold and Leichter recorded in
t he negati ve.

ACTI NG PRESI DENT VOLKER:  The
bill is passed.

SENATOR FARLEY: Just to explain
my vote on this, if | mght.

ACTI NG PRESI DENT VOLKER:  Senat or
Farley to explain his vote. Wthdraw the rol
cal I .

SENATOR FARLEY: You know, | do
that reluctantly, but the bill has been passed.
Incidentally, that evidence has been supplied
with this. The evidence that the Governor, as a
result of his veto. W addressed his veto.

ACTI NG PRESI DENT VOLKER  The
bill is now passed.

THE SECRETARY: Cal endar Nunber
1248, by Senat or Goodman, Senate Bill Nunber
3930, an act to anmend the Vehicle and Traffic

Law.
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SENATOR GOLD:  Senat or Goodman
yield to a question?

SENATOR GOODVAN:  Yes, Senator.

ACTI NG PRESI DENT VOLKER:  Senat or
Goodman vyi el ds.

SENATOR GOLD: Senator, the only
question | have is, | was told -- and |I wanted
to verify this with you -- that we have been
extending this, but that they don't put the
program in.

SENATOR GOODVAN:  They don't
what ?

SENATOR GOLD: Is there such a
programin exi stence now?

SENATOR GOCDVAN:  Progr anf

SENATOR GOLD: Yeah, it says a
traffic control signal; isn't this they're
supposed to submt a report? Sonebody told ne
that they weren't -- that it's not in effect
ri ght now?

SENATOR GOCDMAN:  What | think
you're referring to, Senator, or, M. President,

that there is a denonstration programin effect
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whi ch has been reported upon and which was a
very significant success. It covered a 30-day
period in the fall of 1990, during which tine
over a thousand summonses were issued and there
was over a 70 percent conviction rate based upon
t he summonses.

So that the house knows what
we're tal king about, let nme just say that this
is in reference to an experinment in the city of
New York, which refers to the use of a red -
so-called red light camera. W' ve had a very
hi gh incidence of red Iight running with the
result of sonme exceedingly serious accidents one
of which, for exanple, involved a car which went
through a red light, got hooked onto a baby
carriage, dragged the carriage with the baby in
it for sone ten bl ocks, and the child was
kill ed.

The canera's purpose is to act
principally as a deterrent because if people
realize that, when they run red lights, which is
done with gay aban... w th abandon in New York,

we have a situation which obviously creates
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great danger, but in addition to the deterrent

aspect -

SENATOR GOLD: M. President, M.
Presi dent .

ACTI NG PRESI DENT FARLEY: Senat or
ol d.

SENATOR GOLD:  Yes. Senator
Goodman, | understand fully the intent and how
good it is. | was just asking the gquestion -

SENATOR GOODMAN: | hope 1've
responded.

SENATOR GOLD: -- as it was raised
in commttee, is the programin effect?

SENATOR GOODVAN:  The program or
as you call it -- as | call it, the denonstra
tion.

SENATOR GOLD: The
denonstrati on.

SENATOR GOODVAN:  Now, what the
bill seeks to do is to have an additional two
year period to continue the denonstration on an
expanded basis. It will not beconme a totally

pervasi ve program
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SENATOR GOLD: | just wanted to
make sure that somethi ng was happeni ng. The
i mpression given in the commttee, and |'msure
it was nobody's fault, is that they've done
nothing with it, and we keep extending it
waiting for themto do sonething.

SENATOR GOODMVAN: That is not -

SENATOR GOLD: So they are doing
somet hi ng.

SENATOR GOCDMAN:  That is
correct. Yes, they are.

SENATOR GOLD: That's all | want
to know. Thank you very rmuch

SENATOR GOCDVAN:  You're very
wel cone.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE SECRETARY: Call the roll.

(The Secretary called the roll

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT FARLEY: The
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bill is passed.

THE SECRETARY: Cal endar Nunber
1260, by the Senate Conmittee on Rules, Senate
Bill Nunber 5853, an act to anend the Cenera
Muni ci pal Law.

SENATOR GOLD: Yeah. May we get
one day on this, please? Thank you very nuch.

ACTI NG PRESI DENT FARLEY: One
day. One day on it? Lay aside.

THE SECRETARY: Cal endar Nunber
1261, by Senator Sal and, Senate Bill Nunber
5881, an act to anmend the Fam |y Court Act.

SENATOR GOLD: Yeah.

SENATOR OPPENHEI MER
Expl anati on.

ACTI NG PRESI DENT FARLEY:

Expl anati on has been asked for. Senator
Sal and.

SENATOR SALAND: M. President,
this bill is a bill which we've entitled The
Fam |y Protection and Donestic Viol ence
Intervention Act of 1993. Needless to say, and

I think we would all be famliar with the
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reality, in fact, that donestic violence is and
shoul d be treated nmuch nore as a crine than it
has been presently.

Donestic viol ence destroys the
illusion of the hone as a safe place and a
nurturing place, and it basically renders
nmeani ngl ess many of the things that we have
pl aced val ue about within the sanctity of the
hone and despite the hei ghtened public awareness
over the past several years, perhaps the past
six to eight years or nore, it still to be an
al arm ngly present phenonenon.

According to statistics fromthe
department -- the Division of Crimnal Justice
Services, DCJS, there was nearly sonme 30, 000
incidents reported to themw thin the | ast
reporting year, and nearly 70,000 fam |y offense
related matters reported through OCA

If you go into an energency room
today, there's probably the |ikelihood that sone
30 to 35 percent of the incidents that will be
reported in that energency roomw Il be in the

nature of donestic violence incidents.
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If you'll look to sone of the
national figures according to the F.B.I
statistics, nearly 4,000 wonen in the United
States are killed every year in donestic
vi ol ence cases, and further, sone 6 mllion
wonen, according to the United States Departnent
of Justice, are the subject of abuse by their
partners.

What we're proposing to do here,
M. President, is to take, in a very conprehens
ive fashion, the enormty of the problemwth
which we're dealing and attenpt to deal with it
on several levels. W are proposing here what
woul d amount to New York's first mandatory
arrest law. There is currently, under no
circunstances in the state of New York do you
have a situation in which a mandatory arrest
woul d occur.

W' re proposing here al so where
there are instances in which there's been the
use of physical force -- I"msorry, where
there's been physical injury, serious physica

injury, the use of deadly physical force that
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orders of protection which currently have a
one-year span to them be extended to three
years.

W' re tal king about enabli ng
courts to consider, in the course of their
del i berati ons whether or not they should renove
firearns, where there's been battering in the
course of a hone. W're talking in addition,
M. President, to expanding the famly offense
statute to include the stalking crines. W're
talking of the ability in addition to provide
that, where there's been a violation of an order
of protection, the person who has been the
victimof that violation can go before the
Fam |y Court and request that the Famly Court
where there again has been an all egation of
physi cal injury, serious physical injury or use
of deadly physical force, to request that that
matter be transferred to a crimnal court and
shoul d that occur, the Fam |y Court would stil
retain jurisdiction over the contenpt
pr oceedi ng.

We're al so tal ki ng here about
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dealing with children, children who are not the
victinms of abuse but have the m sfortune of
observing that abuse. Statistics will tell you
al so, and these are national statistics, that
some 34 percent of people have viewed donestic
vi ol ence occurring in their hone. That's far
nore than the 19 percent of the people who have
vi ewed violent crimes such as nuggi ngs and
rapes.

What we're tal king about here is
requiring greater training of police, State
Pol i ce and nuni ci pal police, to provide a
greater degree of awareness and sensitivity to
donesti c vi ol ence.

This bill is, I would venture,
per haps the nost conprehensive bill dealing with
t he subject of donestic violence that has been
seen within either of our houses of this
Legi slature, certainly within nmy nenory, and |
woul d suspect within the past couple of
decades.

It's a bill which I"mproud to

say all of ny Senate Republican coll eagues have
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joined ne in sponsoring. It's a bill which
think is really and nost appropriately an
enornmous step in the battle agai nst donestic
violence. It's a bill which | would hope that
we m ght see sone action on before the end of
this session. It remains to be seen whet her
that will occur.

Thank you, M. President. 1'Il
yield to any questions.

ACTI NG PRESI DENT FARLEY: Senat or
Oppenhei ner .

SENATOR OPPENHEI MER:  Thank you,
M. President.

As Senator Sal and notes, this is
an issue that we have been very interested in on
this side of the aisle too, taking a different

-- adifferent look at the -- at the problem
basically | ooking at donestic violence fromthe
health care -- woman's health care point of
view, how we can intervene in the cycle which
you do address, how we mi ght be able to provide
some relief to our emergency roons where they

are continually seeing the sane victim back
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again, and I m ght add enornobus cost, not just
hospital costs but, of course, a grave and
serious cost to the woman. It's normally a
woman, so we'll say wonan.

And | nust congratul ate Senat or
Saland. This is a fine bill. It has a |lot of
very fine things in it which I will just briefly
mention. The mandatory -- the pro-arrest policy
is excellent as sonething we were |ooking into
as well. The extending the Fam |y Court order
of protection, excellent. Really, a wonderful
pi ece -- piece of |egislation would be the
renoval of firearnms fromthe batterer's hone
because that is often the weapon of choice of
the batterer.

Particularly fine is conpiling
and providing to victins of the information
concerni ng shelters, counseling, nedical and
| egal advocacy. But having said that, | have a
coupl e of questions.

If you would yield for a
guestion, Senator Sal and.

SENATOR SALAND: Certainly, M.
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Presi dent .

SENATOR OPPENHEI MER:  As | read
this, it appears, and you'll have to correct ne
if I"'mwong, that this only deals with married
coupl es or couples with a child, that it does
not apply to people who co-habitate, so if you
have co-habitation, and the man is beating up
the wonman, there -- this doesn't apply, the
bill, is that true?

SENATOR SALAND: This is
basically the sane definition that has currently
been used under the existing law. The | aw

provi des not only for spouses, battering between

spouses, a -- people formally married, but also
with an instance in which there is -- there are
two people who are a -- who nay have had a child

born out of wedl ock as the statute reads.
SENATOR OPPENHEI MER: | woul d ask
if the Senator would yield again.
ACTI NG PRESI DENT FARLEY:
Senator, would you yield again?
SENATOR SALAND: Certainly.
SENATOR OPPENHEI MER:  Then if two
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people are living together and don't have a
child or if the nman denies paternity of the
child, then those two people aren't covered
under this law. Do you think we should expand
it to cover these people, since it's a comon
occurrence in today's society?

SENATOR SALAND: Well, we did a
bill a bit earlier, | believe. | believe we've
done the bill already which is going to, | would
al so add, nmake it easier to establish paternity
which may bring a | ot nore people under the
anmbit of the out-of-wedl ock section.

| can recall that particularly
wel | because | introduced that bill back when
was in the Assenbly and the -- the problem
with -- with just dealing with people who may
be, quote/unquote, living together, is it's a
very hard termto define. Does that nean
sonmebody who may be together for an eveni ng?
Does that nmean sonebody who is together for two
days? Does that mean sonebody who is together
for a nonth, sonebody who is together for three

or four or five nmonths?

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5730

So we're working within the
construct of the existing statute, and we
believe that, other than the fact that we
reasonably expect it to be easier to establish
paternity based on sonme of the changes we've
made earlier on, which | think we're going to be
havi ng t hree-way agreenent on, by the way, that
the definitions will remain primarily as is.

SENATOR OPPENHEI MER° M m h-m m
| believe -- I"muncertain -- that there is an
Assenbly bill that does determne or try and

defi ne co-habitati on and anpbunts of tine and

that issue. Do you know if that's -- if there

is an Assenbly bill |ike that? Are you aware of

that bill that tries to define co-habitation?
SENATOR SALAND:  |'m -

SENATOR OPPENHEI MER:  Qops, we
even have a nunber, if you would be good enough
to look into it, Senator. It's A 3772.

SENATOR SALAND: Certainly take a
| ook at it.

SENATOR OPPENHEI MER: It tries to

deal with this problem because there are so many
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coupl es now that co-habitate and don't marry.
It's not like when | was a kid.

| have anot her question -

ACTI NG PRESI DENT FARLEY: Senat or
Sal and, would you yield for another question?

SENATOR SALAND: Yes, M.

Presi dent .

SENATOR OPPENHEI MER: | see that
the pro-arrest section specifically states that
an officer can arrest if there is an obvious
evi dence of abuse.

SENATOR SALAND: Basically -

SENATOR OPPENHEI MER:  Yeabh.

SENATOR SALAND: |'m sorry.

SENATOR OPPENHEI MER:  But when a
woman has an order of protection and that order
is violated, will that officer be able to
enforce the order of protection when the man is
poundi ng on the door to conme beat again or wll
t he wonan have to be beaten again a second tine?

SENATOR SALAND: There are four

i nstances in which the mandatory arrest woul d

apply.
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The first would be where the
of ficer actually observes the occurrence of the
incident. The second would be where the officer
arrives at the scene in relative proximty to
the occurrence of the event and has reason to
believe that the victimis in danger. The third
woul d be where there is an evidence of, and
these terns are terns that are all defined in
the Penal Law, Article X, Section 10 of the
Penal Law, physical injury, serious physica
injury or use of deadly physical force, and the
fourth woul d be where that occurs where there's
an outstandi ng order of protection.

So in that instance, if, for
i nstance, that individual was in the process of
attenpting to break down the door, there's a
guestion of whether or not that's the use of -
of the kind of force, the use of deadly physica
force, if he were to spray the door with
bullets, |I nean, you know, there -- there is
certainly codified case law. There is certainly
codified case | aw that defines when that woul d

be applicable; so | would say that in nost
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i nstances where there was the threat of that
type of an injury, the ability to have a
mandat ory arrest woul d occur

SENATOR OPPENHEI MER:  So t hen,
just to clarify, you're saying that, if the
woman has an order of protection and she's been
battered once and the batterer is again at the
door knocking very hard, that the opportunity
for pro-arrest would again occur?

SENATOR SALAND: You're going to
have to speak up just a little bit, Senator

SENATOR OPPENHEI MER:  That there
had al ready been a pro-arrest because of one
battery, and the woman had an order of
protection now, and the batterer was again at
t he door pounding, that the police would cone
and arrest again, pro-arrest?

SENATOR SALAND: The police could
come and, if they observed what was goi ng on,
they would have the ability to make the arrest.
The question would be if they arrived at the
scene and the man had left and the wonman -- and

we're tal king woren 95 to 98 percent of the tine
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her e.

SENATOR OPPENHEI MER: R ght.

SENATOR SALAND: -- and the woman
was to say, "The guy was at ny door, he's ny
husband, ny ex-husband, and he was poundi ng away
at the door, | was fearful for ny life, |
t hought that the door was going to give," that
woul d be sonewhere within the gray area as to
whet her or not that anounted to deadly physica
force.

If he were shouting out and the
nei ghbors heard, I'mgoing to kill you, I'm
going to kill you, and, you know, he -- someone
saw himwi th the gun on his -- on his person or
per haps some other -- sone other weapon, then
you, | believe, have sonething that gets from
gray closer to bl ack.

SENATOR OPPENHEI MER:  What -
what concerns sonme of the wonen's groups is that
it sort of beconmes a potential two-beating
process. You have to get beaten.

SENATOR SALAND: ['msorry. |

heard you say "potential"

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5735

SENATOR OPPENHEI MER: Pot enti al -

ACTI NG PRESI DENT FARLEY: Senat or
Qppenheinmer, if you could speak up a little
bit.

SENATOR OPPENHEI MER:  Speak up!

SENATOR SALAND: May be nore of a
probl em of ny hearing than your voice.

SENATOR OPPENHEI MER.  Potentially
a two-beating instead of a one-beating procedure
and that's of concern to nany wonen's groups.

Let ne just mention one | ast
thing, if you will yield again. Only in our
state is it required that the wonan choose
between Crimnal and Family Court. Now, you
have put in a little nore lenient tine franes,
but it still requires the woman to nake a
choi ce; she can not just bring it in Famly or
just bring it in CGimnal or bring it in both at
the sane tine as is available in every other
state.

Coul d you explain why that isn't
avai | abl e?

SENATOR SALAND: Well, first |et
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nme say that, going back to the exanples | gave
you, briefly, where there has been evi dence of
al | egations of physical injury, serious physica
injury, or use of deadly physical force, at that
poi nt you have the ability if you' re the victim
who is alleging that that has occurred,
notwi t hstanding the fact that you started off in
Fam |y Court and notw t hstanding the fact that
the current three-day rule would prevent you
fromasking for a transfer to crimnal court,
under this bill whether it's three days, four
days, five days, ten days, twelve days, you have
the ability to nake that application. The court
can do it on its own because the court believes
the allegations to be such as to warrant that
transfer, and the court can still retain
jurisdiction to handl e the contenpt for the
violation of an order of protection, were there
a prior order of protection, or you can do it
yourself. So the court can do it on its own
notion; the applicant can nake the notion.

Now, under the two proceedi ngs

are two different proceedings. There is the
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Fam |y Court proceeding which is a civil court
proceedi ng and the crimnal court proceeding.
You have a different standard of evidence in the
Fam |y Court proceeding than you do in the
crimnal court proceeding.

You have the ability if you are
engaged in the Famly Court proceeding to have
anyt hing you say or do used in the crimna
court proceeding. So the reality is, such as
occurs in child neglect -- or child neglect -
nore appropriately child abuse cases, that the
pendi ng proceeding in a Famly Court famly
of fense proceedi ng where there is any kind of
serious allegations will be stayed because,
nunber one, the defendant -- or respondent in
the Fam |y Court proceeding is not going to go
forward because they have the risk of having
whatever it is that they will say or whatever it
is that they will admit in a court proceeding
with a | esser standard of evidence used agai nst
themin a crimnal proceeding.

So, as a practical matter, the

Fam |y Court proceeding will not go forward.
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What we're saying is there are cases that are so
outrageous that the victim-- and, again, |I'm
saying 95 and 98 percent of the tine it's going
to be a woman -- the victimshoul d have the
ability, notwi thstanding the fact that she may
have chosen Fam |y Court initially, because of
the injury, because of the use of deadly

physi cal force, to not have to be forever bound
when the sanctions of the crimnal court would
be nore appropriate.

W think it's a blend of the two
systens that realistically recognizes the
practices as they occur in these courts today
and gives those victins who have truly sustained
t he worst kinds of attacks, the worst kinds of
injuries, those victinms who have net with the
use of deadly physical force, have sustained
serious injuries or physical injury, to say,

"We're out of here. You know, | was steered to
the Fam |y Court or | went to the Fam |y Court
on ny own have volition, but this is nore
appropriately a crimnal court action and | want

to go there.”
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SENATOR OPPENHEI MER:  Then, what
you are saying, if | understand, is that the
72-hour provision that after that tine has
el apsed the victimcan still choose to go to
anot her jurisdiction?

SENATOR SALAND: I n these
i nstances that | discussed with you before.

That woul d not be the case, for
instance, in a harassnment situation. If it were
harassnment and you chose as your forumthe
Fam |y Court, if the 72-hour period ran, that
woul d not -- you would not be able to avai
yoursel f of that option to go to the crimna
court.

SENATOR OPPENHEI MER: | f you
woul d just yield one nore tine?

ACTI NG PRESI DENT FARLEY: If you
woul d yield for one nore question?

SENATOR SALAND: Yes. And let ne
just add that in this bill we also change the
72-hour period to a three-day period exclusive
of court holidays and week ends. So it does

expand that three-day period a bit |onger.
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SENATOR OPPENHEI MER: | guess one
of the things that confounds ne is why it isn't
sinply open indefinitely like it is in every
ot her state?

| think I don't have a question.
| think I will just talk on the bill for a
monent .

This is a good bill, and I woul d
urge ny colleagues to vote for it. | think it
can be inproved. | amconcerned that it is an
omi bus bill and, therefore, probably will not
be successful in the Assenbly unless it is
broken out into -- you know, the individua
parts, because -

SENATOR SALAND: | can assure
you, Senator, that we are genuinely interested,
deternmined to negotiate. M fear is that given
the anount of tinme left in this session that
that mght prove to be too difficult to
acconplish, but that doesn't nean that we're not
going to try.

SENATOR OPPENHEI MER:  Wel |, |

certainly wish you well and hope that you can
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address sone of the questions that | have
rai sed. And al so when you were -- | see in your
bill you tal k about the training of police
officers which | think is very val uabl e because
there is a lot that isn't done, a lot of nore
sensitivity that can be brought to this issue.

But | will be coming to you with
bills that also would entail training of the
nmedi cal profession and those people that see on
the first instance these victins, because they
need trai ning too, and they have to be
sensitized to the kind of questions that shoul d
be asked and the kind of help that you suggest
shoul d be offered through a resource and a
referral system So that's it.

SENATOR SALAND: Thank you

ACTI NG PRESI DENT FARLEY: Senat or
Goodman and then Senator Jones. He asked for
recognition first, Senator Jones.

Senat or Goodnan.

SENATOR GOODVAN: M. President,
I would Iike to add ny warm congratul ations to

Senator Sal and for this very signal and
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significant piece of |legislation and to say that
the Senate Investigations Conmittee, of which
am chai rman, had occasion within the past two
years to make an investigation and to issue a
report on the matter of donestic violence.

It was the finding of this report
and of other material that had been gat hered by
our commttee that the | argest single cause of
injury to wormren in the United States is donestic
vi ol ence.

| first becane aware of this
probl em when a few years ago | had in ny enpl oy
a secretary, and this secretary fromtine to
time would come to the office, the district
of fice, wearing sunglasses. On one particularly
cl oudy day when there was no glare, | inquired,
“"Why do | notice occasionally you are wearing
sungl asses?" and she renoved her sungl asses to
reveal very heavy brui ses about her eyes, and |
said, "Wiat happened to you?"

At that point, she said, "My |
come in to see you privately for just a nonent?"

and she reveal ed that she was the victi m of

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5743

repeated wife battering. And listening to her
story was the first insight | ever had into the
nature of this type of problemin which there is
a curious anmbiguity of sentinment that often
envel ops particularly wormen in this type of
situation.

They cherish the original idea
they had of a marriage of two | oving people, of
great reluctance to defend thenselves in the
conventional sense of the word, but in this
particul ar case this involved a spouse, a
husband, who was a repeated drinker and every
time he inbi bed beyond a certain point, he would
becone violent and thrash his wife.

It was partly because of that
that we were inpelled in the Investigations
Committee to have a | ook at the broader problem
and we had a series of public hearings in which
certain wonen cane before us requesting
anonynmity so their identities were conceal ed,
and they told a shocking series of stories about
what had befallen them at the hands of their

husbands.
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M. President, we then proceeded
to draft a package of bills, but upon |earning
that Senator Sal and and his very expert staff,
some of whom are alumi of Senator Mary
Goodhue' s staff, had been working on the
problem we readily acceded to themto take the
lead in this matter, and | nust say |'mglad we
di d because their expertise and the sensitivity
and care with which they assenbl ed the omni bus
bill before us is an outstandi ng exanpl e of
| egi sl ative acconplishnent.

Also, | feel quite confident in
suggesting that what will happen to this
| egislation will be because of a bipartisan
understanding that this is a problemwe cannot
allowto fester and to nolder and to del ay
further with a solution to. | think it's
i nperative that before this session of the
Legi sl ature concludes that we try to get sone
sort of assistance in the passage of this bil
in both houses, because its approach sinply
reflects the basic combn sense necessity of

what to do to protect bel eaguered women or
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spouses. Indeed, there are about three or four
percent of total instances involving the reverse
situation in which the male is battered.

But the specific aspects of this
bill involving nore aggressive police and
judicial intervention, involving |onger orders
of protection, and the surrender of firearns,

i medi ate warrants of arrest and i mmedi ate
arrest warrants issued by the court and a
mandatory arrest policy for on-scene | aw
enforcenent intervention, and the ability that
Senat or Sal and has just described very lucidly
of transferring between the crimnal and Fam |y
Court, principally fromFamly to crimnal,
where there are particular characteristic of
violent -- characteristics of violence that
demand police intervention mark this as a very
maj or step forward in providing much needed
protection.

| end as | began. Violence to
wonen donestically is the | argest cause of
injury to wonen in the United States. W know

the problem W know what to do about it. It's
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time to pass Senator Sal and's excellent bill.

ACTI NG PRESI DENT FARLEY: Senat or
Jones.

SENATOR JONES: Yes. On the
bill.

I, first of all, agree that
Senat or Sal and shoul d be congratul ated because
I"'mtold this is the first real effort on the
part of the Senate to deal with this issue.

|'"ve al so been working with
Senat or Qppenheiner, including in ny own city of
Rochest er where we've had hearings on this
issue. |'ve not only found them enlightening
but as well frightening to ne and all the things
that Senator Goodnan said are certainly true.

What | have learned is it's not
uni que to poor, it's not unique to any kind of
econoni ¢ background, racial background. It's a
very pervasive thing in our society and a very
scary thing as it should be to all of us.

I"'ma little concerned again that
it seens around here we keep working in the

vacuum |'ve | ooked at sone bills that have
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al ready passed in the Assenbly, and |I guess |
still continue to be concerned why we can't seem
to get our efforts together here and really do
sonmet hing for these people.

I"m hoping. | was encouraged by
heari ng Senator Sal and say that he is going to
keep working on this. There are three bills
that do deal with the issues that Senator
Oppenhei mer brought up that have al ready passed
in the Assenbly.

So, hopefully, we can either
i ncorporate these into this or pass those as
wel |l that mght tighten up some of the other
| oophol es.

| think the future of our society
depends on us dealing with these issues now.
There are children in these famlies that this
cycle is going to continue if sonmething isn't
done. W need to give these wonen every bit of
support we can, whether it's legally, nedically
or enotionally.

And |I'mvery pleased to be able

to support this bill and hope it's only the
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begi nni ng of every effort we can nake to correct
this situation and help the victins of donmestic
vi ol ence.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 26.

ACTI NG PRESI DENT FARLEY: Oh,
just a nonent.

Senat or Sal and.

SENATOR SALAND: M. President,
one coment if | may.

There are conmunities in this
state that have adopted pro-arrest policies, and
| just wanted the record to be clear that this
certainly does not preenpt those communities
t hat have done that. Those that neet or exceed
what's in this bill certainly will be free to
conti nue those policies.

And | would be remiss if | didn't
t hank Senator Skel os and Senator Goodman and
Senator Marino for their interest in this
nmeasure and their assistance in putting together

the final bill.
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ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 26. This
act shall take effect January 1, 1994.

ACTI NG PRESI DENT FARLEY: Cal

the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

SENATOR MENDEZ: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Mendez.

SENATOR MENDEZ: To explain ny
vot e.

ACTI NG PRESI DENT FARLEY: To
expl ai n her vote.

SENATOR MENDEZ: Thank you, M.
Presi dent .

| really want to congratul ate
Senat or Sal and for beginning to deal with an
issue that is increasingly horrible in the homes

where wonen and children and | overs and what ever
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do live, the problem of domestic violence.

| believe that this is a good
start. However, | have a preoccupation, M.
President, and that is that there are no
provi sions here to ensure that the batterer is
renoved, too, fromthe hone and for the wonan
and the children to stay there.

Everybody knows that chil dren
that are growing up in a hell honme of domestic
vi ol ence, they suffer tremendous anxiety;
however, they have their own little friends and
they go to school, and during those hours the
school serves as a buffer to the problens at
honme. By renoving them and the wonen fromtheir
hone and | eaving the batterer there with
what ever conforts exist there, we are not
hel ping the children and we are not hel ping the
wonen.

So, therefore, | hope that in the
future Senator Sal and woul d consi der introducing
| egi slation or working with the different
wonen's groups to in fact ensure that the

batterer also do have an option to receive
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psychiatric care rather than just jail. There
shoul d be jail, but there should be the option
of psychiatric care. And the wonen and the
children should remain hone.

So, M. President, | vote aye.

ACTI NG PRESI DENT FARLEY: W have
some housekeepi ng, Senator Present.

Senat or Sears.

SENATOR SEARS: M. President, on
page 16, Cal endar Nunber 753, Print Nunber
5546A, | inadvertently voted no on that bill. |
would like to be recorded in the affirmative.

ACTI NG PRESI DENT FARLEY: The
roll will so show

Senat or Mar chi

SENATOR MARCHI: M. President,
Cal endar Number 1158, | wish to renove a star
That is Assenbly Print 2396A

ACTI NG PRESI DENT FARLEY: 1158,
the star is renoved at the request of the
sponsor.

Senat or Johnson.

SENATOR JCOHNSON: M. President,
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I wish to call up bill Print Nunmber 5540,
recalled fromthe Assenbly, which is now at the
desk.

ACTI NG PRESI DENT FARLEY:
Secretary will read it.

THE SECRETARY: By Senat or
Johnson, Senate Bill Nunmber 5540, an act to
anmend the Retirenent and Social Security Law.

ACTI NG PRESI DENT FARLEY: Senat or
Johnson.

SENATOR JOHNSON: M. President,
I now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT FARLEY: The
Secretary will call the roll on reconsideration.

(The secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT FARLEY: The
bill is before the house.

Senat or Johnson.

SENATOR JOHNSON: M. President,

I now offer the foll ow ng amendnents.
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ACTI NG PRESI DENT FARLEY:
Anendnents received. The bill will retainits
pl ace.

Senat or Sal and.

SENATOR SALAND: M. President,
on page 15, | offer the foll ow ng amendnents to
Cal endar Number 729, Senate 3105C, and ask the
bill retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT FARLEY: The
amendnents are received.

Senat or Sewar d.

SENATOR SEWARD: Yes. On behal f
of Senator Levy, | wish to call up his bil
Print Nunmber 5684, which has been recalled from
the Assenbly and now at the desk.

THE SECRETARY: By Senator Levy,
Senate Bill Nunber 5684, anmends Chapter 268 of
t he Laws of 1989.

SENATOR SEWARD: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT FARLEY: The
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Secretary will call the roll on reconsideration.

(The secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT FARLEY: The
bill is before the house.

Senat or Sewar d.

SENATOR SEWARD: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT FARLEY:
Anendnents received. The bill will retainits
pl ace on the Third Readi ng Cal endar.

Senat or Mendez.

SENATOR MENDEZ: M. President, |
request unani nous consent to be recorded on the
negati ve on Cal endar Nunber 165, 456 and
1-2-5-6. 165, 456, and 1256. Thank you.

ACTI NG PRESI DENT FARLEY: Thank
you. The rolls will be corrected.

Senat or Kuhl .

SENATOR KUHL: M. President, on
page 12, | offer the foll ow ng amendnents to

Cal endar Nunber 648, Senate Print 3283A, and ask
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that said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY:
Anmendnents are received. The bill will retain
its place.

Senat or Kuhl .

SENATOR KUHL: Yes. Also, M.
President, on behalf of Senator Larkin, | wsh
to call up his bill, Print Nunmber 4354, which
was recalled fromthe Assenbly, which is now at
t he desk.

ACTI NG PRESI DENT FARLEY: The
Secretary will read Senator Larkin's bill.

THE SECRETARY: By Senat or
Larkin, Senate Bill Number 4354, an act to anend
t he Education Law.

SENATOR KUHL: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT FARLEY: The
Secretary will call the roll on reconsideration.

(The Secretary called the roll on

reconsi deration. )
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THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT FARLEY: The
bill is before the house.

SENATOR KUHL: | offer up the
fol |l owi ng anendnents.

ACTI NG PRESI DENT FARLEY:
Anendnents are received. The bill will retain
its place.

SENATOR KUHL: Thank you.

ACTI NG PRESI DENT FARLEY: Are
there any other notions on the floor?

Senat or Mont gonery.

SENATOR MONTGOMERY: Yes. M.
President, w th unani nous consent, | would Iike
to be recorded in the negative on Cal endar 456.

ACTI NG PRESI DENT FARLEY: 456,
Senat or Montgonery will be in the negative.

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT FARLEY: Seeing
no other notions on the floor, | see Senator
Present.

SENATOR PRESENT: M. President,

|'d ask that the Senate stand at ease for a few
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nmonent s.

ACTI NG PRESI DENT FARLEY: The
Senate will stand at ease for just a few
nmonent s.

(Wher eupon, at 5:55 p.m, the
Senate was at ease. )

(Wher eupon, at 6:10 p.m, Senate
reconvened. )

ACTI NG PRESI DENT FARLEY: Senate
will cone to order.

Senat or Present, we have a
nessage fromthe Assenbly and fromthe Governor

The chair hands down a nessage
fromthe Assenbly.

The Secretary will read.

THE SECRETARY: The Assenbly sent
the following bill for concurrence:

Assenbly Bill Number 8645, by the
Assenbly Committee on Rules, an act to amend
Chapter 576 of the Laws of 1974, anending the
Emer gency Housi ng Rent Control Law.

ACTI NG PRESI DENT FARLEY: W't hout

objection, the bill goes to Third Readi ng.
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Senator Present, there is a
nmessage.

SENATOR PRESENT: M. President,
| understand there is a nessage fromthe
Governor at the desk, and | nove we accept that
nmessage.

ACTI NG PRESI DENT FARLEY: All in
favor of accepting the nessage fromthe
Governor, say aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response.)

The nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or Present.
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SENATOR PRESENT: M. President,
there being no further business, | nove we
adjourn until tonorrow at 1:30.

ACTI NG PRESI DENT FARLEY: The
Senate will stand adjourned until tonorrow at
1: 30.

(Wher eupon, at 6:14 p.m, Senate

adj our ned.)
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