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ALBANY, NEW YORK
June 16, 1993
12: 15 p. m

REGULAR SESSI ON

SENATOR HUGH T. FARLEY, Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT FARLEY: Senate
will come to order. Senators will please find
their seats.

If you will please rise with ne
for the Pledge of Allegiance to the Flag.

(Wher eupon, Senate joined in the
Pl edge of Allegiance to the Flag. )

Today, we are pleased to have
with us for the opening prayer, the Reverend
Fat her Marcell o Latone, pastor of the Holy
Trinity Church of Witestone in Queens, New
Yor k.

Fat her Latona.

REVEREND FATHER MARCELLO LATONA
Al m ghty God, we bow our heads as we ask for
Your bl essi ng.

Graci ous creator God, guide and
i nspire those whom you have entrusted for the
care, concern, and gui dance of Your people.

W cone to You fromdifferent
pat hs. Qur ancestors have cone fromthe four

corners of the earth. Although our paths may
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differ, our concern is one -- the welfare and
wel | - bei ng of those who voted for, are
represented by and served by those who
constitute this great Senate.

In the nane of the people of this
great state of New York, | inplore you to shed
Your |ight when there is darkness, Your
under st andi ng when there are conflicts, Your
wi sdom when there i s m sunderstandi ng, and Your
way and Your truth in all the decision naking
that takes place in this illustrious body.

Grace this gathering with Your
presence, keep themand their |oved ones in Your
care, and help themto serve You by serving Your
peopl e. May Your gracious bl essing cone upon
them and those they serve so that our journey in
Your presence will serve You well in securing
the present and insuring the future for those
who succeed them and those who foll ow us.

We ask this of You who |ive and
reign forever and ever.

Anen.

ACTI NG PRESI DENT FARLEY: The
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Secretary will begin by reading the Journal.

THE SECRETARY: In Senate,
Tuesday, June 15. The Senate net pursuant to
adj ournnent. The Journal of Monday, June 14, was
read and approved. On notion, Senate adjourned.

ACTI NG PRESI DENT FARLEY: Hearing
no objection, the Journal will stand approved as
read.

The order of business:

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports of
state officers.

Motions and resol utions.

Senator Holland, | think you have
a notion.

SENATOR HOLLAND: Yes, sir. M.
President. On page 27, | offer the follow ng
amendnents to Cal endar Nunber 1112, Senate Print
Nunber 2918A, and ask that said bill retainits
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pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY:
Anendnents received. The bill will retainits
pl ace.

SENATOR KUHL: Yes, M.
President. On behalf of nyself, | would like to
renmove a sponsor star, Cal endar Nunber 648,
Senate Print 3283A.

ACTI NG PRESI DENT FARLEY: The
star is renoved at the request of the sponsor.

SENATOR KUHL: Thank you.

ACTI NG PRESI DENT FARLEY: Senat or
Present, we have a substitution. Secretary wl]l
read it.

THE SECRETARY: On page 31 of
today's cal endar, Senator Libous noves to
di scharge the Conmittee on Rules from Assenbly
Bill Nunber 7087 and substitute it for the
identical Third Readi ng 1144.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered.

Senat or Present.

SENATOR PRESENT: M. President.
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Let us take up the non-controversial cal endar,
pl ease.

ACTI NG PRESI DENT FARLEY:
Non-controversial. The Secretary will read.

THE SECRETARY: On page 10,
Cal endar Number 539, by Senator Stachowski,
Senate Bill Nunber 1766B, authorizing the town
of Cheektowaga, county of Erie, to |lease certain
park | ands.

ACTI NG PRESI DENT FARLEY: Senat or
St achowski has a honme rul e nessage here at the
desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 32.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber

616, by Senator Bruno.
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SENATOR GOLD: Lay it aside for
Senator Leichter, please.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
617, by Senator Bruno, Senate Bill Nunmber 4617A.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
710, by Senator Vol ker, Senate Bill Nunber 5396,
an act to anmend the Retirement and Socia
Security Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 32.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5065

THE SECRETARY: Cal endar Nunber
862, by Senator Vol ker, Senate Bill Nunber
4244A, an act to anend the Gvil Practice Law
and Rul es.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 31, nays 1,
Senat or Kuhl recorded in the negative.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
982, by Senator LaValle, Senate Bill Nunber
5782, an act to anmend the Crim nal Procedure
Law.

ACTI NG PRESI DENT FARLEY: There
is a hone rule nmessage here at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 32, nays 1,
Senator Gold recorded in the negative.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1000.

SENATOR PRESENT: Lay it aside
for the day, please.

ACTI NG PRESI DENT FARLEY: Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
1013, by Senator Holland, Senate Bill Nunber
736.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
1031, by Senat or DeFranci sco, Senate Bill Nunber

4744, allowi ng Theodore Alibrandi, an enpl oyee
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of the city of Syracuse, to obtain retroactive
menbership in Tier |.

ACTI NG PRESI DENT FARLEY: Senat or
DeFranci sco has a hone rul e nessage here at the
desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 32, nays 1,
Senator Gold recorded in the negative.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1059, by Senat or Cook.

SENATOR GOLD: Lay it aside for

Senat or -

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

SENATOR GOLD: Hol d one second.
' msorry.
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SENATOR GOLD:  I'm sorry.

ACTI NG PRESI DENT FARLEY: Senat or
Cook has a home rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 33.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1062, by Senator Daly.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
1064, by Senator Sheffer.

SENATOR PRESENT: Lay it aside
for the day.

ACTI NG PRESI DENT FARLEY: Lay it

asi de for today.
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THE SECRETARY: Cal endar Nunber
1065, by Senator Bruno, Senate Bill Nunber 17 -

SENATOR GOLD: Lay it aside,
pl ease.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber

10609.

SENATOR GOLD: Lay it aside,
pl ease.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
1088.

SENATOR GOLD: Lay it aside,
pl ease.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
1094, by Senator Daly, Senate Bill Nunber 5200,
an act to amend the Environnental Conservation
Law.

ACTI NG PRESI DENT FARLEY: Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 33.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1096, by Senat or Padavan, Senate Bill Nunber
5446.

SENATOR GOLD: Lay it aside for
Senator Smith, please.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
1100, by Senator Levy, Senate Bill Nunber 5786,
anmends Chapter 380 of the Laws of 1992, anendi ng
t he General Municipal Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 34.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1101.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
1107, by Senator Levy, Senate Bill Nunber 1313.

SENATOR GOLD: Lay it aside,
pl ease.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
1109, by Senator Velella, Senate Bill Nunber
2057, an act to anmend the Executive Law and the
Soci al Services Law.

ACTI NG PRESI DENT FARLEY: Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 35.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1110, by Senator Seward, Senate Bill Nunber
2684, an act to amend the Real Property Tax Law.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
1111, by Senator Hannon, Senate Bill Nunber
2820, an act to anmend the Retirement and Soci a
Security Law, in relation to the earnings of
di sability pensioners.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 35.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1113, by Senator Pataki, Senate Bill Nunber
2954B, authorize the town of Amenia, Dutchess
County, to sell certain |ands.

ACTI NG PRESI DENT FARLEY: There is
a home rul e nessage here at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 35.
ACTI NG PRESI DENT FARLEY: The bil
i s passed.

THE SECRETARY: 1114, by
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Senat or -

SENATOR GOLD: Hold on. Hold on.
Just hold on one second.

Keep goi ng.

ACTI NG PRESI DENT FARLEY: 1114.

THE SECRETARY: Cal endar Numnber
1114, by Senator Cook, Senate Bill Nunber 3024,
an act to anmend the Local Finance Law.

ACTI NG PRESI DENT FARLEY: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Aye 37.
ACTI NG PRESI DENT FARLEY: The bil
i s passed.
SENATOR PATAKI: M. President.
ACTI NG PRESI DENT FARLEY: Senat or
Pat aki .

SENATOR PATAKI : M. President, |

request unani nous consent to be allowed to be
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recorded in the negative on Cal endar Nunber
1100, by Senator Levy.

ACTI NG PRESI DENT FARLEY: Senat or
Pataki will be in the negative on Cal endar
Nunber 1100, wi thout objection.

Senat or Kuhl .

SENATOR KUHL: M. President, |
woul d |i ke unani nous consent to be recorded in
t he negative on Cal endar Number 710.

ACTI NG PRESI DENT FARLEY: Senat or
Kuhl will be in the negative on cal endar 710,
wi t hout obj ecti on.

SENATOR KUHL: Thank you.

THE SECRETARY: Cal endar Nunber
1115, by Senator Maltese, Senate Bill Nunber
3265, an act to anmend the Social Services Law.

SENATOR LEI CHTER: Lay it aside.

SENATOR GALIBER Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
1116, by Senator Vol ker, Senate Bill Nunber

3575A, Retirement and Social Security Law, in
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relation to community coll ege support personnel.
ACTI NG PRESI DENT FARLEY: Read
the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 40.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1117, by Senator Vol ker, Senate Bill Nunber
3576A, an act to anend the Retirenent and Soci a
Security Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 40.
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ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1121, by Senator Mega, Senate Bill Nunber 4295,
an act to anmend the Penal Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 41
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1122, by Senator Mega, Senate Bill Number 4305A,
an act to anmend the Penal Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
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the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 41
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1123, by Senator Libous, Senate Bill Nunber
4384A, an act to amend the Mental Hygi ene Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 41
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1124, by Senator Bruno, Senate Bill Nunber
4600A, proposing an anendnent to the
Constitution.

ACTI NG PRESI DENT FARLEY: Cal
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the roll on the resol ution.

(The Secretary called the roll. )

THE SECRETARY: Ayes 43.

ACTI NG PRESI DENT FARLEY: That
resol ution i s adopt ed.

THE SECRETARY: Cal endar Nunber
1126, by Senat or Johnson, Senate Bill Nunber
4630, to provide retirenent credit to Anthony A
Taf uri .

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
1128, by Senator Vol ker, Senate Bill Nunber
4829, an act to anend the Crimnal Procedure
Law, in relation to issuance of search warrants.

SENATOR GALIBER Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
1129, by Senator Libous, Senate Bill Nunber
4890A, anends Chapter 113 of the Laws of 1992.

ACTI NG PRESI DENT FARLEY: Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1130, by Senator Libous, Senate Bill Nunber
4891, an act to anmend the Penal Law, in relation
to increasing the penalties for repeat
convi cti ons.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 42, nays -

ayes 41, nays 2. Senators Galiber and
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Lei chter recorded in the negative.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1131, by Senator Nozzolio, Senate Bill Nunber -

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
1133, by Senator Sal and, Senate Bill Nunber
5270, an act to anmend the Executive Law, the
Crimnal Procedure Law, and the Fam |y Court
Act .

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT FARLEY: The
bill is passed.
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THE SECRETARY: Cal endar Nunber
1134, by Senator Levy, Senate Bill Number 5359A,
aut hori ze the paynment of transportation aid to
t he Roosevelt Union Free School District.

ACTI NG PRESI DENT FARLEY: Senat or
Levy has a local fiscal inmpact note here at the
desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1135, by Senator Levy, Senate Bill Nunber 5436,
an act to anmend the Vehicle and Traffic Law

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1136, by Senator Levy, Senate Bill Nunber 5437,
aut hori zing the assessor of the town of Babyl on,
Suffol k County, to exenpt fromreal property
tax the Long Island Partnership Housi ng
Devel opnent Fund.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1138, by Senator Sal and, Senate Bill Nunber
5500, an act to anmend the Fam |y Court Act.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 47.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1139, by Senator Sal and, Senate Bill Nunber
5501, an act to anmend the Donestic Rel ations
Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 45, nays 1,
Senat or DeFranci sco recorded in the negative.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

The bill is passed.

THE SECRETARY: Cal endar Nunber
1140, by Senat or Johnson, Senate Bill Nunber
5540, an act to anmend the Retirement and Socia
Security Law.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
1141, by Senat or Sal and.

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside for the day, Senator Present?

SENATOR PRESENT: For the day.

THE SECRETARY: Cal endar Nunber
1142, by Senator Tully, Senate Bill Nunber
5601A, an act to anend the Public Health Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1143, by Senator Tully, Senate Bill Nunber 5605,
an act to anmend the Public Health Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1147, by Senator Bruno, Senate Bill Nunber 5806,

an act to anend the Tax Law.
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ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
Nunber 1148, by Senator Libous, Senate Bil
Nunber 5812, an act to amend the Tax Law, in
relation to sales and use taxes.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT FARLEY: The
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bill is passed.

THE SECRETARY: Cal endar Nunber
1150, by Senator Velella, Senate Bill Nunber -

SENATOR PRESENT: Lay it aside
for the day.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside for the day.

THE SECRETARY: Cal endar Nunber
1151, by Senator Spano, Senate Bill Nunber 5836,
an act to anmend the County Law, in relation to
t he power of the county of Wstchester.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1152, by Senator Sears, Senate Bill Nunber 5842,
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an act to anmend the Local Finance Law,
authorizing the financing by the city of Ui ca.
ACTI NG PRESI DENT FARLEY: Read
the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senator Present, that's the first
ti me through.

SENATOR PRESENT: M. President,
will you recogni ze Senator Sears, please.

ACTI NG PRESI DENT FARLEY: Senat or
Sears.

SENATOR SEARS: M. President, |
have a privileged resolution at the desk,
request that you read the same and nove for its
i mredi at e adopti on.

ACTI NG PRESI DENT FARLEY:
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Secretary will read the title.

THE SECRETARY: Legi sl ative
resol ution, by Senator Sears, congratul ating M.
and Ms. Vincent J. Danes, upon the occasion of
their 50t h weddi ng anni versary.

ACTI NG PRESI DENT FARLEY: Al in
favor of adopting the resolution, say aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response. )

The resolution is adopted.

Senat or Present.

SENATOR PRESENT: M. President,
wi |l you recogni ze Senat or Nozzolio, please.

ACTI NG PRESI DENT FARLEY: Senat or

Nozzol i o.
SENATOR NOZZOLI O Thank you, M.
President. | have a privileged resolution at
the desk. | ask that it be read and adopt ed.
ACTI NG PRESI DENT FARLEY:
Secretary will read the title to Senator

Nozzol i 0o's resol uti on.

THE SECRETARY: Legi sl ative
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resol ution, by Senator Nozzolio, comendi ng

Vi ncent J. Scalise, Superintendent of Schools
for the Geneva School District, upon the
occasion of his retirenent to be conmenorated on
Sat urday, June 19, 1993.

ACTI NG PRESI DENT FARLEY: Al
those in favor of adopting the resolution, say
aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response. )

The resolution is adopted.

Senat or Present.

SENATOR PRESENT: M. President,
will you recogni ze Senat or Kuhl, please.

ACTI NG PRESI DENT FARLEY: Senat or
Kuhl .

SENATOR KUHL: Yes, M.

President. On behalf of Senator Daly, | believe
there is a privileged resolution at the desk. |
ask that the title be read and nove for its

i mredi at e adopti on.

ACTI NG PRESI DENT FARLEY:
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Secretary will read Senator Daly's resolution.

THE SECRETARY: Legi sl ative
resol ution, by Senator Daly, nenorializing the
di stinguished |ife and career of the illustrious
Maj or General Peter Buehl Porter, Commander of
Anerican forces along the Niagara Frontier
during the War of 1812.

ACTI NG PRESI DENT FARLEY: Al
those in favor of adopting the resol ution, say
aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response. )

The resolution is adopted.

SENATOR PRESENT: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Present.

SENATOR PRESENT: M. President,
can we go to controversial cal endar, please.

ACTI NG PRESI DENT FARLEY:
Controversial. The Secretary will read the
controversial cal endar.

THE SECRETARY: On page 11,
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Cal endar Nunmber 616, by Senator Bruno, Senate
Bill Nunmber 4616A, Econonic Devel opnent Law.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT FARLEY:

Expl anati on has been asked for, Senator Bruno.

SENATOR BRUNO  What is the
cal endar nunber?

ACTI NG PRESI DENT FARLEY: 6-1-6,
Cal endar 616.

SENATOR BRUNO  What is 6167 |
have it. Thank you. Wuo asked for an
expl anation, M. President?

ACTI NG PRESI DENT FARLEY: | think
it was Senator Leichter.

SENATOR BRUNO. Ch, a famliar
nane. Senator, | welcome the opportunity to
revisit this issue with you, because this issue
was part of the very conprehensive regul atory
review that we did yesterday in this chanber
with the support of a lot of your coll eagues,
and for good reason.

W have in this state severa

hundred prograns, agencies, offices, that are
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i ntended to hel p businesses in this state
function, progress, be successful. The problem
i s many busi nesses don't even know t hat these
progranms exist. They don't know how to access
them They don't know what the criteria anmounts
to.

And we in this house, the el ected
representatives of those people, have no idea
how t hose prograns are doi ng, whether they are
successful, whether they do anything, whether
they just occupy space. And, Senator Leichter,

I know that you would not |ike to have that
situation continue.

So what we attenpt to do in this
legislation is create a private industry review
council. Now, these are private sector people,
non-paid fromsmall, mediumsized busi nesses,
| arge businesses in this state, who are affected
by these prograns or can be.

Their mssion -- | get the
feeling that I"'mtalking to nyself sonetines.

Their m ssion, Senator, is

two-fold. One is to take a | ook at these
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hundreds of prograns that are avail abl e and nake
recomendati ons on which should continue, which
shoul d be di scontinued, how they can be nore
creative, how they can be nore efficient. All
very wort hwhil e objectives.

The second part of the m ssion
woul d be that the |argest agencies in DED, the
Depart nent of Econom c Devel opnent, |ike UDC
Sci ence and Technol ogy Foundation, JDA, that
they thensel ves establish criteria, performance
goal s and objectives, and then report
continually on how they are neeting those
obj ectives on whether or not they are serving a
constituency that they are supposed to serve, or
do sone of these prograns just exist to serve
t hensel ves?

Very wel |l intended | egislation.
| am sure as you continue to study it, Senator,
that you will see the nerit in supporting this
| egi sl ati on.

SENATOR LEI CHTER:  Senat or Bruno.

ACTI NG PRESI DENT FARLEY: Senat or

Leichter, | presune.
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SENATOR LEI CHTER: Thank you
Thank you for your explanation. Wuld you be so
good as to yield to one or two questions?

SENATOR BRUNG:  Yes, Senator.

SENATOR LEI CHTER: And nmaybe |
could just preface it. Senator, in our
di scussion yesterday -- and | acknow edge t hat
in a very conprehensive bill that there were
provi sions that | thought nade sense, but |
t hought that the overall thrust was probably
m st aken and that you had thrown in everything
but the kitchen sink. | see you left the
kitchen for today.

But | don't nmean to be critica
of your efforts, and | think sone of it |
approve it. For instance, | think one of the
real problens we have in this state as far as
coordi nati ng econoni c devel opnent, we've got
this agency, the Urban Devel opnent Corporation,
which is |like a super governnent, w thout
controls. Some of your suggestions of trying to
bring themin under greater scrutiny and

supervision | think make a | ot of sense. And
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I"d love to see a bill which was focused on
that, because | subnmit to you that the Urban
Devel opnent Cor poration has wasted m | lions of
dollars and, in sone instances, achieved
absolutely nothing. |It's sort of the Governor's
own private econom ¢ devel oprment program or
agency. So | have no problemw th that part of
it.

But | think you have aspects to
this which | think, at least as | see it, seem
to try to really underm ne rul emaki ng powers.
You're essentially hostile, you and Senat or
Wight, to any rul enmaking and there is one
provi sion which has been called to ny attention
whi ch seens to be sonmewhat difficult, and | just
wonder if you would discuss it with us; and that
is, the effort to try to reach consensus on
rules and to permt the involvenent of anybody
who woul d be significantly affected by the
rule. How would that work, Senator?

SENATOR BRUNO  Senator Leichter,
I know that we've been working late in this

chanber. | know that you probably were in here
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| ast night, and we are overworked and,
consequently, we should be mi ndful of that and
get some rest. But your question pertains to
the wong bill, Senator.

SENATOR LEI CHTER: | thought so,
Senator, and that's why | called counsel over
because, frankly, | didn't see it in the bill
ei t her.

SENATOR BRUNO. Yes. It is not
inthe bill, Senator, and |I'd be happy to
discuss it with you. It's in Calendar 617,
whi ch is negotiated rul emaki ng, that you are
| ooking at and you are referring to. And | hope
that's the next bill up and I would be happy to
di scuss that with you.

On this bill, Senator, are you
satisfied that we're following the |ead of your
Presi dent, who has performance pl anni ng taki ng
place with all of the governnmental agencies at
the federal |evel, and we thought that was one
of the few good ideas that your President has
put Vice-President Gore in charge of, and we're

taki ng a page out of his book. And here it is
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i n language right before you, giving you an
opportunity to do what has been done in Texas,
California already, and that your President
wants to do nationally, giving you an
opportunity to support here in this state.

SENATOR LEI CHTER:  Senator, may |
just say, say nothing further because you wl|
probably convince ne to vote against it.

But | think on this, since | was
alittle ahead of nyself and | was debating the
next bill, let's go to that bill and no probl em
with this bill.

ACTI NG PRESI DENT FARLEY: Senat or
Mont gonery.

SENATOR MONTGOVERY:  Woul d
Senat or Bruno agree to answer a question?

ACTI NG PRESI DENT FARLEY: Wuld
you yield to Senator Montgonmery, Senator Bruno?

SENATOR BRUNG:  Yes, Senator,
wi th pl easure.

SENATOR MONTGOVERY: Thank you,
Senator. Just one quick question. | don't see

inthe bill -- but I may not be able to read
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qui ckly enough. | don't see the Port

Authority. Is there a reason why that woul d not
be included, or is it included and |I'm m ssing
it? The Port Authority, as one of the economc
devel opnent agenci es?

SENATOR BRUNO.  Senator, it is
not included because we have been trying to
focus on econom c devel opment and the Depart nent
of Econom c Devel opnent that has these hundreds
of prograns out there. So we weren't | ooking at
all at the Port Authority, what they do and how
they function. So that is excluded fromthe
| anguage of this |egislation.

SENATOR MONTGOMVERY: All right.
Thank you, Senator. Just briefly on the bill

ACTI NG PRESI DENT FARLEY: On the

bill, Senator Mbontgonery.
SENATOR MONTGOMVERY:  |I'mvery
happy to support this legislation. | think it

is probably well overdue, and | think Senator
Bruno is definitely on the right track.
| amvery, very anxious to know

the outconme already. It is going to be so
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important in terns of planning, because | know
for sure that a couple of the agencies |isted
here have not perforned up to the expertise in
terms of jobs, job creation activities certainly
innmy district in Brooklyn, and downstate in
general. So | welcone this.

| only would say that | w sh that
we coul d have included the Port Authority,
because it is ny understanding that the Port
Aut hority was created specifically to be an
engine to create jobs and as an economc
devel opnent operation in the state, authority in
the state of New York, and especially in New
York City in the New York G ty-New Jersey
region, and it has not perfornmed up to its
m ssion. And, in fact, there have been a | ot of
failures that we have seen within that agency
whi ch has cost an awful | ot of noney which we
certainly need especially in the New York City
regi on.

So, Senator Bruno, | applaud you,
" m supporting this legislation. M only

request woul d be that you woul d possibly anend
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it and include the Port Authority, because that
is a very critical econom c devel opnment arm as
wel | .

Thank you.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO. | woul d
request unani nous consent to be recorded in the
affirmative on 1139. | msread one of the
bills, that bill in particular.

ACTI NG PRESI DENT FARLEY: Senat or
DeFrancisco will be in the affirmative on 1139.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
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Lei chter.

SENATOR LEI CHTER: May | have
unani nous consent to be recorded in the negative
on Cal endar 862, pl ease.

ACTI NG PRESI DENT FARLEY: 862,
Senator Leichter is in the negative.

The last bill is passed.

617. The Secretary will read.

THE SECRETARY: Cal endar Nunber
617, by Senator Bruno, Senate Bill Nunber 4617A,
an act to amend the State Administrative
Procedure Act.

SENATOR LEI CHTER: M. President,
woul d Senat or Bruno yiel d?

Senat or, you have sort of given
an explanation, and I think we've had a nunber
of conmmercials for your bills, and I think we
understands all of the things you prom sed that
your bills are going to do.

And as you see, we all supported
the last bill, Senator. W do try to |ook at
them carefully, and we know t hat you present

these with a good faith effort, if not always I
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thi nk wel | -directed.

But I'"mparticularly concerned in
this bill where you provide for consensus
rul emaki ng, negotiated rul emaking. Am | correct
t hat anybody who is significantly affected by a
rule can ask for the procedure of negotiation
with the agency that's pronul gating the rul es?

SENATOR BRUNO  That is correct,
Senat or.

SENATOR LEI CHTER: Right. And
that procedure requires the agency to make
publication to set up a commttee. | believe
you even require to seek medi ati on under sone
ci rcunstances with a professional firmor firns
engaged in the business of alternative dispute
resolution. |s that correct?

SENATOR BRUNO  That is correct,
Senat or.

SENATOR LEI CHTER:  Yes. Senat or,
does that nean that in every rule, that until -
or in every instance where an agency seeks to
pronmul gate a rule, whether it's in the

envi ronnent, whether it's in transportation so
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on, say one individual who is significantly
affected can require the agency to go through
thi s somewhat cunber sone procedure?

SENATOR BRUNO.  Senator, the

answer to your question is yes, and | nmight help

some of the people in this chanber. | know you
understand this bill, but some of the others
m ght not.

The Governor presently has a
negoti ated rul emaki ng systemin place in this
state. But he did it through his executive
order. But his programis flawed, and you wil |
under st and why.

If an affected party by a reg
wants to negotiate that reg or have sone input
they appeal to the agency. The agency sets up
one of their own as a hearing officer, and then
the affected party goes in and discusses this
rule with the agency within the agency, and they
make a determ nati on.

Now, what we're doing differently
is, we're saying that we all recognize that the

busi nesses in this state are overregul at ed.
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Consequent |y, any new regul ati on or any
substantial revision in any regul ation that

exi sts, a notice goes out through the Ofice of
Busi ness Permits to the affected parties giving
t hem an opportunity to respond and request a
neeting or neetings to discuss the proposed

rul e.

Now, what's different is it's not
the agency that is doing this objectively. It's
the O fice of Business Permts. They will set
up an arbitrator from an independent group of
arbitrators that they will counsel with, and
that person will be the facilitator and will be
the referee.

And if there is a consensus of
two-thirds of the people that are negotiating,
well, then, the rule goes forward. |If not, then
the arbitrator or facilitator can nake a
j udgnment on whether or not those that are to be
affected have a legitimate case and can
recommend that it not happen as proposed by the
agency.

So the objective is to create a
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di scussion, to create conversation rather than
havi ng the agencies continually dictate what is
best for a business in this state. And the
result has been, as we tal ked about yesterday,
that 72 percent of the businesses in this state
feel that we in governnent are hostile to them
Now, that's a tragic situation, but we have been
hostile to them

So we are now, because we can't
retroactively correct what we've done to
busi nesses for the last 100 years, as we Qo
forward, we are trying to give businesses a
chance to discuss regul ations that are going to
affect themin sonme negative way, before it
happens.

And that's the intent of this
| egi slation, and | hope | have been hel pful in
this rather |engthy explanation.

SENATOR LEI CHTER:  Senat or Bruno,
you are always hel pful, and | thank you.

M. President. On the bill.

ACTI NG PRESI DENT FARLEY: On the

bill. Senator Leichter.
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SENATOR LEI CHTER:  You know, the
problemis that the ains and purposes of Senator
Bruno's bills and the actual content really are
not in conformty. They don't neet.

I think all of us want this state
to be business friendly, to be helpful to
busi ness. But at the same tinme, we want to
protect the people of this state, to see that
the environnent is a friendly environnent. W
want to inprove the quality of life, and we want
to see that business is conducted in such a way
t hat consuners and ot her busi nesses are
protected in various areas. And as a
consequence, we have of necessity agencies that
make rul es.

Now, we don't want agencies to
make rules in an arbitrary manner, so we have a
big chapter of the laws that's called the
Adm ni strative Procedure Act that requires
hearings and that tries to put in an el enent of
due process. Wat the Governor did, in
addition, is he set up a system where under sone

ci rcunst ances, you can have negotiations to
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provi de even nore public input.

Now, that procedure, |I'm sure,
could be inproved in various respects, and if
Senator Bruno puts forth a bill that targets
that, that does this in an understandable, in a
directed fashion, I'msure there would be a | ot
of support. | would certainly support it.

But you, Senator Bruno, as you do
at tines, you go far beyond that. And what
you' ve ended up with is really a frontal attack
on the whol e system of rul enaki ng because, as |
said, essentially you are hostile to
rul emaki ng. You forget about the environment.
You forget about consumers. You forget about
having a | evel playing field for business. And
you becone so focused on trying to assi st
certain businesses that you really forget the
public interest.

And the difference between what
you do in this bill and what we have presently
is -

ACTI NG PRESI DENT FARLEY: Senat or

Bruno, why do you rise?
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SENATOR LEI CHTER: Can | just
finish this point, Senator Bruno?

ACTI NG PRESI DENT FARLEY: He
doesn't care to yield.

SENATOR BRUNO  Yes, M.
President. Thank you.

SENATOR LEI CHTER: And t he
difference is that you nmandate an extremnely
cunmber sonme procedure that can be triggered by
any one individual saying, "I amsignificantly
affected."” You then put the whol e rul emaki ng on
hold. You delay it. You frustrate it. You
require it to go through an extensive
procedure. That is unjustified when the
i ndi vi dual or individuals nmay have really a
frivol ous objection. But under your bill, if
they have a significant interest, they have an
absolute right to do this.

The Governor's system as |
understand it, and | have just a passing
acquai ntance with it, allows for sonme judgnent
to be nmade whether it nmakes sense. You can't in

every instance require agencies to go through

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5111

this procedure w thout having sonme way of

det ermi ni ng whet her that one individual,
significantly affected, has a valid ground. And
m nd you, he's already had a chance at public
heari ngs and so on.

Now I will vyield.

SENATOR BRUNG:  Thank you

ACTI NG PRESI DENT FARLEY: Now, he
will yield. Senator Bruno.

SENATOR BRUNG:  Senat or, |
appreci ate what you are saying and, sincerely, |
appreci ate your concern for the public and
protecting the public. But | also have a
concern that there is not a full understandi ng
of this legislation, and | think sonme of your
comments are going to confuse our colleagues and
I know that you don't want to do that.

Because what |'m hearing you say
puts you in agreenment with what we're doi ng, and
yet you say |I'mnot acting in the public's best
i nterest because | amtoo broad.

Nunber one, Senator, question for

you. Do you understand that consuners,
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envi ronnental i sts al so can appeal in this
negoti at ed rul emaki ng and be represented because
they are an affected party? Do you know t hat,
Senat or ?

SENATOR LEI CHTER:  Senator, ny
poi nt was that when you say anybody who is
significantly affected, that's the whole
universe in many of these rules. It's extrenely
broad. That's precisely the problem Senator

SENATOR BRUNO. But, Senator, do
you al so understand that it's the Ofice of
Busi ness Permts and Regul atory Assi stance that
will make a judgment on whether or not a
petitioner is frivolous, whether they are a
significant party, whether they are truly
affected? The O fice of Business Permits is an
agency of governnent. |It's an agency of the
executive branch of this governnent.

And, Senator, do you think that
they exist to serve the public or to, in sone
way, be disruptive? W think that they are
there to serve the public, Senator. They make

the judgnent on all these frivolous things that
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you are referring to. They then say, "Yes, you
are the petitioner, you are seriously affected
and you shoul d have a hearing." Nothing

cunmber sonme about it, nothing expensive about

it. The people even have to pay a fee if they
want to be on the comittee.

And, Senator Montgonery, | know
you woul d be interested in this. They pay a fee
of $100 to be represented on this committee for
di scussion. Wwy? To know that they are serious,
and that they are not just going to waste
people's tine. Now, you can beat that if people
are -- several of themare paying $100 for the
privilege of discussing sonething that's going
to affect themthat they are serious.

But as an additional safeguard,
the facilitator can also say, "You are not ser
iously affected; take a hike or take a wal k."

SENATOR LEI CHTER:  But, Senator,
you nmiss the point. You mss the point. The
point isn't that that person is significantly
affected. | acknow edge that the person is

significantly affected. Wat the point is, does
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that person have a valid objection, prina facie
val i d objection?

You don't give the Ofice of
facilitator -- I"'msorry -- of Business Pernmits
any power other than to determne if the person
is significantly affected. As | read your
Section 253, it's on page 2, the bottom of the
page, line 56. Starting line 53, it says, "...
negoti ated rul emaki ng required upon receipt by
the office of a request for negotiated
rul emaki ng received froma person whose
interests are determ ned by the office to be
substantially affected by such rule or
revision."

But the point you' ve got to | ook
at, does that person really have a valid
obj ecti on? Does he have some suggestion as to
how the rul e could be nodified or elim nated?

That you don't provide for. Once
that person is significantly affected -- for
i nstance, if you have a rule on the environnment
affecting clean air, every nenber here, every

citizen of the state of New York could require
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that you go through that expensive rul enaking
because we're obviously all affected,
significantly affected by the air we breathe.

ACTI NG PRESI DENT FARLEY: Senat or
Br uno.

SENATOR BRUNO.  Sure, Senator, if
t hose people wanted to pay $100 and be invol ved
in that conmttee, the facilitator would nmake a
judgnment. If 100 people apply, the facilitator
woul d choose three, four, five of those people
that woul d be representative of the group.

Senator, really, there isn't
anyt hi ng cunbersonme about this. It's very
wor kable. Again, | just share with you that a
| ot of what we're tal ki ng about here has been
adopted in other states.

Davi d Osborne, | know you read
hi s book Re-inventing Government, as nost of us
have in this room Governor Cuono has certainly
read it, because he is noving forward with
qual ity inprovenments in state governnent to his
credit. 1've participated in sone of those

progr ans.
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Al'l this does is follow inproving
the quality of life for businesses in this
state. So all of these ghosts and all of these
spirits and all of these circunstances that you
are describing are all ghosts. They are not in
this bill.

The Governor's proposal just to
conclude this -- the Governor's proposal as it
exi sts, when you get all through with the whol e
process, the agency wal ks away and doesn't have
to i nplenent any piece of it -- inplenent none
of it. That doesn't seemto make sense.

SENATOR LEI CHTER: Senator, maybe
on that you're right that we ought to have sone
ot her procedure. There is, of course. You can
al ways go to court, and so on.

But | point out | think naybe you
and | have really defined certainly the nain
di sagreenent we have. You would require this
ext ensi ve, expensive procedure by anybody who is
deternmined to be significantly affected
irrespective of how valid their objections m ght

be. So sonebody says, "Well, you have clean air
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regul ations,” could be an environnentalist, "but
you have not nmade the air 100 percent clear,"”
you woul d have -- that person could force DEC or
whoever issues that regulation to go through
this extensive procedure. It really nmakes

absol utely no sense.

And what we have here |I'mafraid
is a very sinplistic approach which, frankly,
often characterizes the proposals by the
Majority. | thought yesterday afterwards about
the debate that we had and the programthat you
presented. And | said, you know, that program
I've heard it, I've seen it. | think we
characterized it fairly adequately, but we
shoul d have been able to point out and maybe
nore clearly what that program was.

| realized what it was. That was
the old Ronal d Reagan program You cut taxes.
You cane up with funny noney, and you
deregulated. |It's the sane thing. One can say
to you as one said about the Kings of France,

t he Bourbons, "They have | earned nothing, and

they have forgotten nothing." The very sane
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prescription that brought this country to the
econoni ¢ catastrophe that we find ourselves in
now, the econom c hangover. W're left with an
enornous deficit, and the scandals that were
caused by the deregul ation.

Senator, you just can't do it
with this sort of meat axe approach, and | think
sonmebody with your intelligence if you focused
on it you probably could inprove the Governor's
practice but what you have done here is to |et
anybody in the state on al nost every rule to
come and say, "lI'msignificantly affected."

Now, go ahead, set up the conmttee. You got to
hire private firnms. You' ve got to publish in
trade papers. There is an enornous expense to
all of this.

What have you acconplished? You
have del ayed, you've frustrated rul emaki ng which
is really what you are about. | think it's a
bad i dea.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
ol d.
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SENATOR GOLD: Yes, M.
President. N ce to see you, sir.

ACTI NG PRESI DENT FARLEY: Nice to
see you.

SENATOR GOLD: Senator Leichter,

I have heard this. Mybe I'mcloser to Senator
Bruno, but | don't think you are getting what he
i s saying.

Don't you understand if sonebody
wants to get involved with this and they hire
their $15,000 law firm | obbyist or $20,000 | aw
firmlobbyist to take a | ook and the | obbyi ng
firmthen reports to themthat they got to put
up $100, they may not want to go into this.
nmean they have al ready spent 15,000 or 20, 000.

W have a system whereby we have
been giving authority to agencies to do
rul emaki ng. Now, Senator Bruno, | can't bl ane
you for a I ot of that rul enaki ng because you are
new to the house. Sonme peopl e have been here as
|l ong as fifteen years.

Oh, he's been here fifteen years.

Oh, you have here fifteen
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years.
well, for fifteen years, Senator
Bruno, you have been part of a process that
gi ves the agencies this power, and part of that
power is that they are going to regulate, and
the big difference between what you are sayi ng
and what the Governor is saying is like the
Grand Canyon.

It is the agency that has the
power. It is their responsibility. |If they are
overregul ating, Senator, then | suggest to our
Adm ni strative Regul ati ons Revi ew Commi ssi on or
any other way you think we get rid of the bad
regul ation. But you don't set up a roadblock to
new regul ati ons whi ch nay be needed and which
may be good.

The issue here is not the nunber
of regulations. It's whether they are good or
bad. So let's get rid of those which are over
regul ati on and which are bad but not put
roadbl ocks in the way of the good ones.

And in terns of the public input,

the reason why the Governor's system nakes
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sense, Senator Bruno, is that it opens the door
for people to participate and nake sure that

t hey have sonme avenue by which their views can
be put forth.

But when you say, after that, the
agency can do what it wants to do, yes, they are
the ones that have the | egal power. Wat you
are doing, Senator, is a huge junp in
government al phil osophy and | think even nore so
t han what Senator Leichter very, very well
poi nt ed out.

The | egi sl ative power under the
Constitution is in this body and in the
Assenbly. The Constitution says we may in
certain defined situations create rul enaking
authority in the agency. Nowhere in the
Constitution does it say that we may then set up
a system where nmenbers of the public by filing
$100 can get involved in what is actually a | aw
maki ng process and override it.

It makes no sense. It is a huge
huge stretch of giving of legislative

governmental authority, and | think that it is a
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bad precedent.

I will close by pointing out what
Senat or Leichter pointed out when he stood up to
begin with. On your prior bill, Senator, we all
voted for it. W are not against the concept of
al | owi ng business to properly operate and to
have the agenci es have sone reins on them But
the process you are setting up here | think
first of all is illegal constitutionally, but
even if it wasn't, it makes no sense.

The public should have input.
You shoul d al ways cherish the opinion of a
constituent or a nmenber of the public be it a
busi ness or an individual, but you don't use
that as a cop-out to the authority necessary by
an agency in order to do rul enaking.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 51, nays 2,
Senators Gold and Leichter recorded in the
negati ve.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1013, by Senator Holland, Senate Bill Nunber
736, an act to amend the Social Services Law.

SENATOR GOLD: Expl anati on,
pl ease.

ACTI NG PRESI DENT FARLEY:

Expl anati on has been asked for. Senator
Hol | and.

SENATOR HOLLAND: M. President,
this bill is known as "Learn Fare" and is
nodel ed after simlar programs in Wsconsin,

M chigan and Chio, and a simlar program al so
has been endorsed or suggested by the Governor.

It is a three-year denonstration
proj ect establishing educational requirenents
for public assistance paynents, in order to
recei ve public assistance paynents. It really

is to keep young people in school.
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Peopl e receiving public
assi stance who are under 20 years of age who are
parents or who are residing with a natural or
adoptive parent and who have not graduated from
hi gh school or received a GED woul d be required
to attend school.

The denonstration project would
be established in not nore than fifteen schoo
districts. Children who have ten or nore ful
days of unexcused absence from school during the
nost recent conpl eted school senester woul d be
war ned and placed on review on a nonthly basis.
I f non-conpliance continues, the child will be
renoved fromthe AFDC rolls or other public
assi stance grants in the next possible paynent
nont h.

The purpose of the bill | think
goes wi t hout saying. Sone of the school dis
tricts in the city of New York have dropout
rates of up to 30 percent, and this is to en
cour age young people to finish their education.
It is not a punishnent. It is to encourage

young people to finish their education, to
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reduce wel fare dependency and to prepare young
people to live and work in this society and be
educat ed enough to take care of their famlies.

ACTI NG PRESI DENT FARLEY: Senat or

ol d.

Senat or Present, why do you
rise?

SENATOR PRESENT: M. President,
can we have the last section of this bill read,

al |l ow Senator Maltese to vote?

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: How do
you vote, Senator Mltese?

SENATOR MALTESE: Aye.

SENATOR GOLD: | what?

ACTI NG PRESI DENT FARLEY: d ose
the roll call.

Senator Gold, | think you have
the floor.

SENATOR GOLD: Yes, thank you.
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Yes, | yield to Senator Hoffmann.

SENATOR HOFFMANN: M.
President. W have been around the barn on this
bill a couple of times. This is the bill that
is based on the prem se that sonehow schoo
children can be forced to attend a school nore
frequently if food is taken off the famly
table. There is no logic in that in ny mnd.
There is no logic in nmany of the mnds of ny
constituents with whom | have spoken on this
subj ect .

| don't want to take too nuch of
our time today to go back over the details on
this bill. This is another exanple of poor
bashing. This is one of those clever little
gi mm cks that allows sone people in governnent
to claimthat they are doing sonething in the
best interests of the taxpayers by getting tough
wi th people who all egedly abuse the system

In this case, those all eged
abuses are poor school attendance by school age
students, and the punishment makes absolutely no

sense because it sinply does not fit the crine.
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We're not dealing with academ c discipline
here. W're dealing with nutrition.

And it flies in the face of the
real problem we have, which is that many of
t hese students who are truants or who have a
poor attendance record are in single-famly
hones, and instead of providing additiona
support for those famlies who are in nost
i nstances single nothers -- not single fathers,
but single nothers. |Instead of providing
support, instead of recognizing the flaw in that
famly structure, we are instead making it
tougher for those famlies to raise those
chi | dren.

What not her of any econom c
background would say to three or four children,
"I can only feed three of you toni ght because
the food all owance has been cut, and Johnny here
is not entitled to eat at this table any nore?"?

| ask you. |Is there anyone here
who t hinks that nmakes even a little bit of
sense? But that is what this bill would do if

it was passed.
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| certainly intend to vote no,
and | do not intend to stop speaki ng about the
absurdity of this neasure and, nore inportantly,
how it represents a very serious flaw in the way
we approach our responsibility to address the
probl enms of poverty and the need for inproved
soci al structure and enhancenents in this state.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

Oh, Senator Espada.

SENATOR ESPADA: M. President, |
cannot | et the opportunity go by and not speak
to this matter of -- | was a teen-age father at
the age of 17, and | was on public assistance at
the sane tine, teen parent, and | had to face
the realities that this legislation allegedly
speaks to.

And to condition a benefit on
attendance. There was nothing nore that |
wanted to do than to attend school, but the
pressures that led to ne being a teen parent,
the pressures that kept ne away from school at

the tine had nothing to do with sanctioning ne
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for not going to school.

They woul dn't have gotten ne to
the school. They wouldn't have put nme into a
better relationship with ny parents. They
woul dn't have junp-started me out of poverty or
into being a responsible parent.

And | concur whol eheartedly with
Senator Hof fmann that, in fact, if we really
want a true, a real, a positive and progressive
focus on poverty, the causes of poverty, the
causes of dropout, teen parenting and the I|ike,
let's take this nore seriously than introducing
| egislation like this.

| am personally taken aback by it
and woul d encourage all people of conscience,
all people that really want to deal with the
realities of these problens, to vote against it.

ACTI NG PRESI DENT FARLEY: Senat or
Mont gonery.

SENATOR MONTGOVERY: Thank you,
M. President.

| just want to speak briefly to

this bill. 1 think we've had this |egislation
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before us in the past, and it's very unfortunate
that, while |I understand the intent of it which
is very admrable, | think the problemis that
as Senat or Hof f mann has so el oquently stated in
her comments that we are punishing the victim
agai n and, noreover, victinms who are nost
vul nerabl e, and those are children and parents,
primarily single parents, which is what the
group that you would be targeting with this is.

And |l et ne just say that there
have been experinents with this kind of program
Senator, and the problemwth it is, M.
President, that it doesn't work; and, in fact,
there is not an incentive, and since there is
not an incentive but rather a punishnment, it
does not work to inprove the nunber of days that
a student actually goes to school.
And so you are going to be

hurting famlies in an attenpt to force themto

-- | believe you include utilize health
facilities as well as attend school, and if they

-- and you want themto do that. But since you

are puni shing themrather than providing an
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incentive for doing it, it does not work. It's
negati ve reinforcenent, and so it has not been
successful. It will not work in this instance.

And | dare say that | have been
noticing recently on the talk shoes that | see
nore and nore of these days that one of the
| argest issues for famlies in this country,
famlies across the board of all groups, races,
colors, religious and otherw se groups, are
experiencing an extrene pressure from probl ens
related to child rearing.

ACTI NG PRESI DENT FARLEY: Senat or
Hol | and, why do you rise?

SENATOR HOLLAND: | wonder if the
Senator would yield to a question?

SENATOR PRESENT: Senator, nmay |
i nterrupt a nonent?

May | have the | ast section read
again and allow Senator LaValle to vote.

ACTI NG PRESI DENT FARLEY: Read
the | ast section for Senator LaValle.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT FARLEY: Senat or
Laval | e, how do you vote?

SENATOR LAVALLE: Aye.

ACTI NG PRESI DENT FARLEY: d ose

the roll.

SENATOR PRESENT: Thank you.

ACTI NG PRESI DENT FARLEY: Senat or
Hol I and, | believe you were asking a question of

Senat or Mont gonery.

SENATOR HOLLAND: | just wonder
if the Senator will yield to a question?

SENATOR MONTGOMERY: Yes, | wll
yi el d.

SENATOR HOLLAND: Senator, |
think you are confusing two separate bills, this
bill and the Maryland bill that we have al so
i ntroduced. The Maryland bill says, in effect,
that there will be a carrot and a stick for
paynments going to Medicaid, for prenatal care,
et cetera, et cetera.

My question to you is, then, wll
you support a bill of that nature? Because that

bill is on the cal endar al so.
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SENATOR MONTGOMERY: I n ot her
words, |'m confusing another bill with this
bill.

SENATOR HOLLAND: The Maryl and
proposal gives penalties for not going to schoo
but also $25 a nonth for maki ng sone
requi renents, sone $25 a nonth | think for going
to prenatal care and that type of thing. It has
a carrot and a stick proposal

And ny question to you is wll
you support -- if you won't support this bill
will you support that kind of bill?

SENATOR MONTGOMERY: | support
the carrot side of it, but I don't support the
stick side, if you will, Senator

But et me just continue, and |
apol ogi ze for confusing the other bill with this
one.

But what is clear to people in
this country is that famlies are really
suf fering under an extrene anount of pressure as
it relates to child rearing, especially

t eenagers, and sone states have tried many
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di fferent versions of this bill, nanmely, to
puni sh parents when teenagers don't go to
school, nmake them pay fines, nmake them
responsi ble for the fact that their children
don't attend school .

| think in Connecticut there is
some sort of experinent going on, in sone other
states. And what has happened is in sone
i nstances where parents lose the ability to
mai ntai n conplete control of their youngsters
especially as it relates to making themgo to
school, they have to give up custody of their
children in order to keep thensel ves from goi ng
to jail and not being able to support the other
siblings in the home or to support thensel ves
and what have you

So this, clearly, is a very
critical period in the social devel opment and
fi ber of our nation and particularly for
famlies, and | don't think that we in this
state want to keep going in the direction of
penal i zi ng, punishing famlies, punishing

parents for what they nay not have rather than
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trying to figure out how we can give them
support in helping themwork with their own
children and get them through school, and these
are not only just welfare famlies, but I'm

tal ki ng about famlies across the board, working
famlies included.

So, Senator, certainly -- you
know, we don't want to send that signal to any
famly in this state, but certainly you don't
want to further jeopardize the stability of a
poor fam |y by doing such legislation as this.

So | would hope you woul d rethink
it, make it nore a carrot than a stick, which
this is, and give it nore -- nore real m ssion
in ternms of helping famlies as opposed to
penal i zi ng t hem

Thank you.

ACTI NG PRESI DENT FARLEY: Senat or
Nozzol i o.

SENATOR NQZZCOLI O M.

President. | rise in support of this
| egi sl ati on and ask to speak on its behal f.

| ask ny col |l eagues, particularly
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those who have risen in opposition to this bill
the sinple question of what incentive does any
famly, particularly a poor famly, a poor
famly not on welfare, what incentive does that
poor fam |y have to see that their children go
to school ?

| think they have a trenendous
i ncentive, an incentive that says ny child goes
to school, ny child will have an opportunity to
benefit thenselves and their famlies in the
future; that ny child will be able to have a
better life than | have; that my child will be
able to progress in society to get a good job
after getting a good education and be a
productive nenber of society, a productive
menber that everyone could be proud of. That is
an inmportant incentive.

| don't believe that this is a

poor - bashi ng proposal. On the contrary, this is
a proposal that will help instil
responsibility, will help instill a notivation,

however snall that notivation may be in ternms of

benefit but may turn the tide in sone famlies
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across the state and encourage those famlies to
say, yes, ny children nmust go to school, ny
chil dren must receive a high school education in
order to succeed.

It's not often that | quote
Senat or Dani el Patrick Mynihan, but a nmenber of
your party, of those who have opposed this
neasure so far, has gone so far as to say that
anyone to receive any public assistance benefit
shoul d first receive a high school equival ency
di pl ona. That should be a requisite for
recei ving wel fare assi stance.

SENATOR WALDON: M. President.

ACTI NG PRESI DENT FARLEY:
Senat or, why do you rise?

SENATOR WALDON:  WI I the |earned
gentleman yield to a question or two?

ACTI NG PRESI DENT FARLEY: W I
you yi el d, Senator Nozzoli 0?

SENATOR NOZzZOLIO | will be
happy to yield to Senator Wl don.

SENATOR WALDON:  Thank you,

Senator. M. President, would the gentleman
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tell me what type of action would be required
and mandat ed under this bill for those who have
been tracked into special education, for those
who, due to poor nutrition, due to the fact that
they were shunted back and forth between various
and sundry foster honme situations, do not have
the capacity to even acquire a GED education | et
al one a regul ar high school education? Senator,
what woul d you do with those children?

SENATOR NOZZOLI O Senator, |'m
sure you are aware that children today receive
di scounted breakfasts and | unches in school,

t hat school s have been, if anything,

repl acenents for parents, replacenent for
parental responsibility in increasing manner for
the last twenty years; and that, in fact, having
the child go to school may in fact resolve those
nutritional problens that you address.

SENATOR WALDON: May | ask the
gentl eman a question agai n?

ACTI NG PRESI DENT FARLEY: Senat or
Nozzolio, will you yield?

SENATOR NOZZOLI O Yes, M.
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Presi dent .

SENATOR WALDON: W th all due
respect, Senator, | don't think you really
responded to the question, but may | ask you,
Have you ever to places |ike the Hotel
Martinique in Manhattan, a single room occupancy
which is no | onger in existence but was a single
room occupancy which was in existence within the
| ast twenty years, | may even say the |ast six
or seven years? Have you ever been to such an
establ i shnent where these welfare children are
shunted back and forth?

SENATOR NOZZOLI O Senator, no,
have not been at the place you descri be.

SENATOR WALDON: I n your
statenment just now about children --if | nay
continue, M. President? May | continue?

ACTI NG PRESI DENT FARLEY: Yes.
You have anot her question | presune.

SENATOR WALDON:  Yes, sir. Thank
you. |In your statenent, nonents ago, Senator,
you said that attending school would all ow

children to have a nutritional breakfast and/or
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ot her foodstuffs. Does that statenent inply
that every child who is living in the city of
New York who may be physically near a school and
who attends that school will always receive a
nutritional breakfast or a nutritional |unch?

SENATOR NQZZOLI O | have just
been advi sed by counsel, and not being a
representative of New York Gity, but understand
that there is mandated by this governnent free
l unch and breakfast in New York Gty school s.

SENATOR WALDON: Last questi on.

ACTI NG PRESI DENT FARLEY: Senat or
Wl don.

SENATOR WALDON: M. President,
if I may, last question.

ACTI NG PRESI DENT FARLEY: W I

you yield for another question, Senator

Nozzol i 0?

SENATOR NOZZOLIG O course, M.
Presi dent .

SENATOR WALDON:  Senator, | can
see -- if | can nmake this comment before the
guestion. | can see that your experiences are
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far different fromthe experiences that | have
and the information that |I receive fromny
constituency, and that's understandabl e because
you represent an area, a fine area upstate, and
| represent an area that's downstate.

Wul d you, would you personally
entertain the idea of comng to the city of New
York as your schedule permts to view first hand
the schools that you are speaking so
definitively about so that your information base
may be i nproved?

SENATOR NOZzZOLI O Certainly,
Senator, | would welcone -- as all our Senators
know t hat we represent a very broad, diverse
state, and that | would wel cone any type of
information that | could gain from attendance at
one of the facilities you nmention. And let's
di scuss scheduling that some tine this year.

SENATOR WALDON: Thank you very
much, M. President. Thank you for yielding,
Senat or .

ACTI NG PRESI DENT FARLEY: Senat or

Nozzol i o, you have the floor.
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SENATOR NOZZOLI O Thank you, M.
Presi dent .

| amnot famliar with every
corner of this state, but I amfamliar wth
what it's like to growup in a famly who did
not receive the benefit of a high schoo
education. | stand here proudly as nyself the
product of parents neither of whomwere able to
go through and receive their high schoo
educati on.

However, what | amfamliar with
is the parental responsibility that parents take
in ensuring that their children go to school.
And that's what this bill is all about, parents
ensuring that their children go to school.

It's not poor bashing. It's only
responsi bl e conduct. It's the only responsible
conduct that is going to break the generationa
cycle of welfare, and every Senator, every
| egi sl ator needs to understand that.

Thank you, M. President. |
support the neasure.

ACTI NG PRESI DENT FARLEY: Senat or
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Dol |'i nger.

SENATOR DCLLI NGER® M.
President, would the sponsor of this rise to
yield to a question?

SENATOR HOLLAND:  Yes, sir.

ACTI NG PRESI DENT FARLEY: Senat or
Hol l and, will you yield to Senator Dol linger?

SENATOR HOLLAND:  Yes, sir.

SENATOR DOLLI NGER:  Senat or, |
read the nmenorandumon this bill. |'mjust
wondering. How big a problemis this in New
York State? Do you know how many ki ds woul d be

affected by this? Do we have any idea?

SENATOR HOLLAND: | don't have
the -- this is a denonstration grant.
SENATOR DOLLI NGER: | under st and

that, and, frankly, that's going to be a big
factor on how !l come out on this, but |I'mjust
intrigued. Do you know how many peopl e woul d be
i mpact ed?

SENATOR HOLLAND: | can't answer
your question with a nunber of people, but |et

nme reiterate again that Medicaid and welfare is
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$22 billion of our $60 billion budget. It's a
serious problem and we're not again trying to
puni sh peopl e.

| can't understand why a not her
or a father would stand up and say | shoul dn't
be required to try to nake ny child to go to
school, because we have been living in a
difficult tine, because we didn't have the
necessary education. | want ny child to go to
school so he and she doesn't have to do that in
the future. | can't understand that kind of
| ogi c.

SENATOR DOLLI NGER: Okay. Let ne
just ask a couple of questions because |I'm
trying to nmake sure | understand it. |
understand it is a denonstration grant and,
therefore, there would only be fifteen schoo
districts other than the city of New York.
That's correct?

SENATOR HCOLLAND:  Yes.

SENATOR DOLLINGER If we did it
statewide, if we forgot it was a denonstration

project and instead did it statew de, how nany
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children or how nany famlies do you think it
woul d i npact? Are there any estinates?

SENATOR HOLLAND: |'msorry, |
don't know the answer to that question. | can
probably get it for you, but I don't have it
ri ght here.

SENATOR DOLLI NGER: Ckay. The
ot her question | have -- and |I'm just reading
fromthe summary of the provision. Does it
sinply require -- excuse ne. M. President.

(Wher eupon, Senator Vol ker was in
the chair. )

ACTI NG PRESI DENT VOLKER:  Senat or
continues to yield.

SENATOR DOLLI NGER: Does it
sinmply require the child to attend school, or to
continue to progress through school ?

SENATOR HOLLAND: It sinply
requires the child to attend school and not niss
nore than ten full days during a senester,
during the period of 10 to 20 years of age.

SENATOR DCLLI NGER:  So,

concei vably, a child could go to school and not

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5146

progress. Just show up in school, stay in the
fifth grade and not get through the systenf?

SENATOR HOLLAND: That is
possible, but | believe that's better than
havi ng t hem hang out on the corner; and by
osnosi s, they are going to pick up something.

SENATOR DOLLI NGER: Ckay. The
ot her question is, what's the -- again, through
you, M. President. Wat's the age at which
that obligation to continue to go to schoo
woul d end?

SENATOR HOLLAND: 19. At the age
20, you wouldn't have to go any nore.

SENATOR DOLLI NGER: Let ne j ust
ask. Wiy would you set it at age 20 when we, |
think, only require children by lawin this
state to go to school until they're 16? Isn't
that correct?

SENATOR HOLLAND: Yes, | believe
that is true. Yes, that is true. W want them
to get their education. W want themto be able
to progress in society and take care of their

famlies regardl ess of howlong it takes themto
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get there.
SENATOR DOLLINGER  Right. 1 -
SENATOR HOLLAND: The governor's
proposal was -- if you recall, Senator, he

proposed a Learn Fare fromjust 16 to 18.
However, the problem starts younger than that,
and that's why we have it down to age 10.

SENATOR DOLLI NGER: Ckay. The
ot her question is -- again through you, M.
President. Does the experience in Wsconsin and
Ohio -- | know there's sonething nmentioned in
the neno. Do you have any nore recent data as
to what inpact, if any, it's had on education of
chil dren who are covered by AFDC paynents?

SENATOR HOLLAND: | don't have it
with me, but the Chio data is very promsing. |
can get that to you al so, Senator.

SENATOR DCLLI NGER® M.
President. On the bill, if | could.

ACTI NG PRESI DENT VOLKER:  Senat or
Dol I'i nger, on the bill.

SENATOR DOLLINGER This is a

very difficult bill for nme, and I think ny
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col l oquy with Senator Holl and perhaps
exenplifies that.

The questi on becones whet her we
are going to deal with this problemon a
per ception basis or whether we've got any actua
data, hard data that show how extensive the
problemis

| understand the notive behind
this bill, and | agree with it. | agree with
the Governor's proposal, that education becones
critical to breaking what is perceived and what
in many cases is a cycle of dependency that
peopl e have to be freed from | think we agree
with that.

I will also say that my biggest
concern about this bill, in addition to sonme of
the things that we tal ked about, the age
requi renent and continuing it to age 20 and
potentially generating conflicts conflicts with
parents between their 19- and 20-year-old
children, | think there is a trenendous problem
that could potentially arise there.

I''mal so concerned because this

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5149

may turn the Department of Social Services into
one huge truant agency, that the only thing that
they will be concerned about is how often your
child goes to school, and they're going to be
requiring school districts to report. And the
school district will tell you, "W don't have to
keep track of them They are over 16. W don't
keep track of those kids. W're not going to
police that." Social service departnents then
have to go out and police that, and next thing
you know we're going to have this huge
bureaucracy tied up, nonitoring our schoo
systens and nonitoring student performance.

So | have sone very significant
reservations about this.

I will do one thing. [|I'm
prepared to at least look at it in a
denonstration context, but | think that as part
of this, this has to be carefully nonitored and
it has to be short-term and should be fully
eval uated to find out whether we're dealing with
sinply a perceptual problem that is,

everybody's sense that this is going on or
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whether it's an actual existing problemthat
this is attending to.

So because and sol ely because

it's a denonstration project, | favor trying
it. | think that we have to do sonething, and
|"mprepared to try this. | think there's sone

very significant, very, very significant dangers
init, and it is my hope that whoever nonitors
this programis going to | ook extrenely
carefully at it and nake sure that it actually
acconpl i shes sonet hi ng.

Qut of a queer and, frankly, out
of a desperation to try to deal with this very
conplicated problem I'"'mwlling to | ook at al
ki nds of solutions. This is one. The
Governor's proposal would be another. |'m
prepared to look at it and vote in favor of it,
but | hope that the other side of the aisle wll
|l ook at this with a very cl ose eval uative too
to see whether the dangers and the fears
expressed by ny coll eagues here -- if they cone
to pass, we will have done a disservice and we

shoul d di scontinue it.
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ACTI NG PRESI DENT VOLKER:  Senat or
Mont gonery.

SENATOR MONTGOMERY:  Yes, M.
President. Wuld Senator Holland yield for a
guesti on?

ACTI NG PRESI DENT VOLKER:  Senat or
Hol I and yield to Senat or Montgonery?

SENATOR MONTGOVERY:  Yes, Senator
Hol l and, |'mjust wondering. A few years ago,
the State Ed Departnent in conjunction with the
graduate center of the City University did a
study of wormen who were on wel fare and who were
abl e to sonehow receive a degree from col |l ege,
ei ther two-year or four-year and mai ntain and
have their child care privil eges naintained
while they were in school, were able after
graduation to | eave wel fare and never return;
and in addition, they were able to nmaintain
their famlies at a |level of confort because of
t hei r earnings.

I"mwondering if you are aware of
that study or any others that have been done in

terms of what actually works to break the cycle
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of dependency?

SENATOR HOLLAND: | believe |
have heard of this study, Senator, but | don't
have the specifics on it, and that's great, and
so is the CAP programgreat. This is another
programwe think will help, and it will cone
bef ore your two-year college education so that
we can grab young people at age 10 or 12 and get
them used to going to school and being there so
that they can progress through the schoo
system | earning and being there devel opi ng a
schedul e so they can go into the work force and
do the sane thing.

SENATOR MONTGOMERY: Ri ght.

SENATOR HOLLAND: Hopefully.

SENATOR MONTGOMERY: W I I the
Senator yield for just one other question?

SENATOR HCOLLAND:  Yes.

SENATOR MONTGOMERY: |'m j ust
wonderi ng -

ACTI NG PRESI DENT VOLKER:  Senat or
yi el ds.

SENATOR MONTGOMERY: -- if in the
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vein of Senator Bruno's |egislation that we
passed a little bit earlier in this session
where he is setting up a mechanismto | ook at
and eval uate the outconme of prograns that we
al ready have in ternms of econom c devel opnent,
i f you thought about the possibility of using
that concept for |ooking at whatever there is
that exists that actually works where there is
proven outcome, where the cycle of dependency
has in fact been broken based on that particul ar
i ntervention, not necessarily in New York State
but in sone other states as well, where we've
seen sone things happening particularly for
wonen on welfare. |1'mjust wondering if that is
a direction that you have consi dered? Because |
know how i nportant this is to you, and | support
that. But |'mjust wondering if you have
t hought about doing it that way? | certainly -
SENATOR HCOLLAND: Yes, Senator,
as a matter of fact, there was a bill on this
floor a week or ten days ago that would all ow
Depart nent of Taxation and Fi nance to give nore

information to DSS so that they could track

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5154

whet her forner clients were progressing through
the system and t hey hadbeen successful or not.

We are | ooking at ways to do
that. W are very in favor of jobs prograns
where the noney goes to the individuals and they
get real jobs. Not government jobs, not pretend
j obs, not the bureaucracy rips off the noney and
the client doesn't get the noney, but where they
get real jobs and stay in those jobs. W
absolutely think that's a good way to go.

SENATOR MONTGOVERY: Thank you,
Senat or Hol | and.

M. President. Just briefly on
this |egislation.

ACTI NG PRESI DENT VOLKER:  Senat or
Mont gonery.

SENATOR MONTGOMERY: | think that
| understand what Senator Holland wants to do,
and that is to figure out a way to really be
able to intervene in a way that hel ps people to
break the cycle of dependency, and | think
that's appropriate.

| believe, however, that it does
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not help to acconplish that in any way as | ong
as you approach it in a way that attenpts to
penal i ze i ndi vi dual s because they sonmehow
because of their own fault they fail into this
category of dependency. And there are sone
prograns we know that do exist that really help
peopl e nove up and out, forever, of dependency.
And | believe in those programs, and | believe
i n doing those kinds of things that hel p people
do that as much as anybody in this room

| hate to have to defend
dependency, especially when it pertains to ny
people. So | want to do it. But we cannot do
it inaway that further inpedes their ability
to get out of the system and | believe that
this does, along with sone of the other things
that we have in existence that really make
peopl e nore dependent and keep them further away
fromever being able to break that cycle.

And | think that is wong. That
is the wong way to go, and it in fact does not
acconplish the mssion that you tal k about -

that Senator Holl and tal ks about.
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So if we can conme up with a bil
that says let's | ook at what works to help
peopl e break the cycle of dependency, let's
really see if we can gl ean sone understandi ng of
what will nmake a difference in the |ives of poor
people, that will hel p them becone i ndependent
and put themon the road to success right now,
not based on the past but based on what the
envi ronnent is today, right now, all of those

obstacles that stand in the way of people.

Let's ook at what will help them nove out of
that, then | will be all for it. | can support
it. | will go out and say how wonderful Senator

Hol | and i s because he has cone up or Senator
Bruno or whoever conmes up with it. | will say
nysel f how wonderful you are because that is
what we want. That is what we need, and that is
what will make a difference in the |ives of poor
people in this state.

But this kind of bill which
attenpts to penalize and puni sh people, and the
wrong people for the wong reason, | think, is

absol utely going in the opposite direction of
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hel pi ng to break dependency.

And so | am opposed to this kind
of | egislation.

Thank you, M. President.

ACTI NG PRESI DENT VOLKER:  Senat or

Espada.

SENATOR ESPADA: W I | Senat or
Hol | and -

ACTI NG PRESI DENT VOLKER: Excuse
me.

Senat or Present.

SENATOR PRESENT: May | interrupt
you for a nonent?

M. President, nmay | have the
| ast section of this bill read again.

ACTI NG PRESI DENT VOLKER  Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT VOLKER  Cal |
the roll.

THE SECRETARY: Senator Larkin.

SENATOR LARKI N Aye.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5158

ACTI NG PRESI DENT VOLKER:  Senat or

Larkin -

SENATOR PRESENT:  Senat or
Johnson.

ACTI NG PRESI DENT VOLKER:  Senat or
Johnson.

SENATOR JOHNSON:  Aye.

ACTI NG PRESI DENT VOLKER:  Senat or
Johnson in the affirmative.

SENATOR PRESENT: And Senat or
Goodman.

SENATOR GOODVAN: M. President,
may | ask, please, to be recorded in the
affirmative on this bill.

ACTI NG PRESI DENT VOLKER:  Senat or
Goodman in the affirmative.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO.  Affirmative
pl ease.

ACTI NG PRESI DENT VOLKER:  Senat or
DeFrancisco in the affirmative.

SENATOR PRESENT: C ose the rol

call and conti nue.
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ACTI NG PRESI DENT VOLKER  Suspend
the roll call.

SENATOR SEWARD: M. President, |
woul d |i ke to announce there will be an
i mredi ate nmeeting of the Energy Committee in
Room 332.

ACTI NG PRESI DENT VOLKER
| medi ate neeting of the Energy Committee in
Room 332.

The roll call on this bill is
| aid asi de.

Senat or Espada.

SENATOR ESPADA: W I | Senat or
Hol l and yield to a question, please?

SENATOR HOLLAND:  Yes, sir.

ACTI NG PRESI DENT VOLKER:  Senat or
Hol | and yi el ds.

SENATOR ESPADA:  Senator Hol | and,
are you famliar with the study conm ssion of
the Wsconsin Learn Fare programin 19927

SENATOR HOLLAND: | have seen the
results, sone of the results, prelimnary

results, but | don't have the conplete study in
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front of ne.

SENATOR ESPADA: How woul d you
react to one of the conclusions, and | read from
a summary of those concl usions, which found that
students -- over half the students it showed
poorer attendance after the inposition of these
penalties (A)?

(B) how would you react to the
fact that an evaluation of this program
i ndi cated that sanctioned students showed the
hi ghest dropout rate -- or rather, sanctioned
students showed the hi ghest dropout rate with
about hal f dropping out?

And there's simlar kinds of
findings. The evaluation of the Learn Fare
programin Wsconsin essentially said it did not
achieve the aimthat you seek in this
| egi sl ati on.

"Why?" is the question then.

Way woul d you want to pilot such a programin
this state when, in fact, the foundations of
this program has been eval uated, found to be

unsound, unwor kabl e, untenabl e?
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SENATOR HOLLAND: That was a
relatively early result. |'msure the program
got better after that. The Chio results are
much better. | don't have the M chigan results.

Senator, if you have a better
sol ution, sonething that can reduce the 30
percent dropout, something that can reduce the
dependency that has gone on for three and four
generations, |I'msure anybody in this house
woul d be happy to hear it.

Let ne go back to your question
earlier in the day, too. You said that you were
on wel fare when you were young, and you had a
probl em young child, et cetera. There are
exenptions to this programfor getting off of it
conpl etely, or not being considered in it, and
al so for being excused because of the ten days,
which I would be glad to read to you

For exanpl e, the good cause
exenptions are: Caretaker to a child | ess than
three nonths old; district determnes that child
care services are necessary and they are not

avai |l abl e; lack of transportation, public or
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private; child is prohibited from attending
school and expulsion is near. And you can be
excused from any one of the ten days for the
foll owi ng reasons: Illness, injury, incapacity
of the child or nenber of the child' s famly,
court required appearance or tenporary
i ncarceration, nmedical or dental appointnents
for the child or his or her child, death of a
relative or friend, observance of a religious
hol i day, fam |y emergency, breakdown in
transportati on, suspension, and any other
ci rcunst ances beyond the control of the child.
W're trying to make it very very
easy for the individual to get out of it if they
are really interested in going to school,
| earni ng, and getting ahead.
SENATOR ESPADA:  Senat or
Hol | and.
SENATOR HOLLAND:  Yes, sir.
SENATOR ESPADA: Unfortunately,
the laundry |list does not cover the reality of
people living on AFDC or people who are poor and

living off AFDC in our community.
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I think the gquestion has been
asked of Senator Nozzolio as to his proximty,
hi s knowl edge, qualitative contact with people
in shelters, with people living in poverty; and
the answer, quite honestly, was that he had very
little.

And | woul d ask the sanme question
of you. Since you have quoted my experience,

l et me draw from you what your experience is
vis-a-vis a qualitative contact day in and day
out decade after decade involved in the lives of
poor and i ndi gent peopl e?

SENATOR HOLLAND: Certainly I
haven't been day in and day out. But as a
matter of fact, when | was in the Assenbly and
t he new school superintendent cane in,

Fernandez, | was on the Education Committee.
wote the gentleman and said | want to cone down
and visit your schools because |I have heard so
many terrible things about classes in bathroons
and classes in boiler roons. No response.

Never asked nme to cone down there. | never got

to see it.
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| have, on the other hand, been
involved with the president of the Bronx in
closing up Medicaid mlls and other things, and
| have seen sonme of the things that go on in the
ar eas.

I know everything is not easy
down there or any place else, and what we're
trying to do is develop a programthat will give
the education to the people so that they can
grow out of those situations and help us grow
out of the situations.

SENATOR ESPADA: If | may, M.
Presi dent .

(Wher eupon, Senator Farley was in
the chair. )

ACTI NG PRESI DENT FARLEY: Senat or
Espada.

SENATOR ESPADA:  Senator Hol | and,
you seek to do that w thout the direct
i nvol venent and support of people |like me who
lived the life, who know the life. How can you
possi bly explain justifying this intervention or

any other intervention or the establishnment of
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social policy without people Iike ne and the
people that | represent directly involved in
teachi ng you and hel pi ng you al ong?

I would not only extend an
invitation for you to cone to me, but | would
come to you. | would work in a bipartisan way
to seek out the causes and the renedies.

You know, you have conm ssion
after comm ssion. W can't do that on this
side. On this side of the aisle we can't fund
those things. But | would want to work with
you, seek out funding for such a thing, do a
t horough job, and not seek out an invitation for
the real, real experience in working this out
directly with the people involved directly with
their representatives, inasrmuch as | think it's
fair that it's only anecdotal evidence that you
have. And the hard evidence that exists tells
you, "Don't do it; it doesn't work."

On the bill, M. President.

ACTI NG PRESI DENT FARLEY: On the
bill, Senator Espada.

SENATOR ESPADA: Yesterday, | got
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up and | indicated ny displeasure with the
conti nuance of governnental policy that really
hurts smal |l busi nesses by creating over

regul ation. W |listened and | earned as
newconers here. W are newconers in the ranks
of legislators, but we're not new to the kinds
of issues being discussed here. So | brought
and articul ated a passion for deregulation, a
passion for trying to nake busi nessnmen have an
easier way in co-existing with governnment, and
we do that honestly, and we do that in a

bi parti san way.

The big experinent for this
newconer is to see, for nyself really, whether
t hat works both ways because | articul ated and
shared sonme very private and persona
experiences about ny experience with AFDC and
my continui ng experience with the poor people in
my district, the poorest State Senatoria
District inthis state. And if that's not going
to be listened to, then nobody on that side of
the aisle can claimany degree of desire to

col |l aboratively and really respectfully consider
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any great problemsolving as denonstrated by
nysel f and nmany people on this side of the aisle
time in and tine out.

So | ask for the defeat of this
bill on the nerits and to in a bipartisan way
ask that the conm ssion be established so that
we can truly study this problemvery directly on
bot h si des.

Thank you.

(Wher eupon, Senator Gold, Senator
Hof f mann and Senat or Mendez were standing. )

ACTI NG PRESI DENT FARLEY: | don't
know, they all three stood up at once.

Senat or Hof fmann, | think you may
have been on the list prior to ny com ng back to
the chair.

SENATOR HOFFMANN:  1'I1l vyield to
Senat or Mendez.

ACTI NG PRESI DENT FARLEY: Senat or
Mendez.

SENATOR MENDEZ: Thank you.

Thank you. WIIl Senator Holland yield to a

guestion?
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SENATOR HCOLLAND:  Yes.

ACTI NG PRESI DENT FARLEY: Senat or
Hol l and, will you yield to a question from
Senat or Mendez?

SENATOR MENDEZ: Senator Hol | and,
how many days do usually children who live in
famlies on public assistance do not go to
school as conpared with children of non-public
assistance famlies, the difference in days that
they go to school ? Do you know?

SENATOR HOLLAND: No, | really
don't. | don't think it nmakes any difference,
Senator, but | don't know the answer.

SENATOR MENDEZ: | think that
this is very inportant because a study was nade,
a 1992 study was made, and it showed that the
difference in school attendance between non
wel fare children and welfare children is only
three days. It could vary fromthree to four
days.

Well, I granted you, | understand
your notivation, your frustration in penalizing

frommonth to nonth the famlies of children who
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do not attend school, but in a sense when the
di fference in attendance -- that data provided
by this study based on the Wsconsin Learn Fare
programis only three days. It is |ike we want
to kill an ant with an enornous brick, only that
smal | amount of tine.

| think that also in doing a
t hor ough eval uati on of that programin
W sconsin, they found that -- that -- in a
mul ti-year eval uation of the program they found
that one-third of the students attending
inmproved a little bit their attendance. However

-- however, 40 percent -- however, over half of

the children attendi ng under that program showed
| ess attendance. Their attendance record prior
to being in the program worsened.

So that with these studies that
are evaluating the effectiveness of the goa
whi ch you woul d want to achi eve through this
| egislation, it shows, however, that the Learn
Fare in Wsconsin's experinent has not worked
and has, in fact, nmade things worse than they

wer e before.
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So | think that because you are a
man, a good person, a good |egislator and
interested in doing sonething about the probl em
that you should just forget about this bill now,
go back to the drawi ng board, and do a little
bit of nore research in ternms of whatever other
studies there are that show the nultiplicity of
factors affecting a child of welfare-recipient
parents achieving or not achieving in school.

This in a sense, Senator Holl and,
is like an oversinplification of the problem
especially when we consider that the difference
i n school attendance of welfare parents,
children of welfare parents versus children of
non-wel fare parents is only three or four days.
| think that our inplenenting this denonstration
proj ect based -- based on such a snal
difference and the results of the evaluations of
that experinent in Wsconsin are so m serabl e
that | think that maybe we should go back at the
drawi ng board and exam ne all the variabl es that
m ght be nore conducive to increased learning in

the children of parents who receive public
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assi stance before inplenenting this. | would be
nost willing to work with you on that.

Thank you, M. President.

ACTI NG PRESI DENT FARLEY: Thank
you.

Senat or Hof f mann.

SENATOR HOFFMANN:  Thank you, M.
Presi dent .

| listened earlier to an exchange
bet ween Senator Hol | and and Senator Wl don, and
| was very intrigued with sone of the coments
that Senator Holland nade in response to
guestions by Senator Wal don. | wonder for ny
edification if | mght go back and revisit them
for a nonent because |I'm not conpletely clear on
a coupl e of things.

Wul d Senator Hol | and -

ACTI NG PRESI DENT FARLEY: Senat or
Hol | and -

SENATOR HOFFMANN:  -- vyield?

ACTI NG PRESI DENT FARLEY: -- to a
qguestion from Senat or Hof f mann?

SENATOR HOLLAND: | didn't speak
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to Senator Wal don, but that's okay.

SENATOR HOFFMANN:  Okay. | do
renmenber sone questions.

ACTI NG PRESI DENT FARLEY: | think
Senat or Nozzolio was answering his questions.

SENATOR HOFFMANN:  There was a
guestion, maybe it was from sone ot her nmenber of
this side of the aisle, Senator Holland, to whom
you responded with sonme passi on about your
t hought s on how people had a responsibility to
deal with education, and | wonder if you could
just revisit that for ne.

You said you didn't understand
how peopl e coul dn't val ue education or you
tal ked about famlies.

SENATOR HCOLLAND: As | say, |
didn't respond to that. But | agree with that.
| believe that what we're trying to do here,
Senator, is encourage young people to go to
school and get their high school education or
their GED so they can progress and take care of
t hensel ves and their famlies in the future.

That's all we're trying to do.
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And if it's not the best way to
doit, if we find sonmething better in the
future, we will be glad to listen to you or
Senat or Mendez or Senat or Espada and come down
to the City and -- well, you are not fromthe
City, but go any place -

SENATOR HOFFMANN:  That's right.

SENATOR HOLLAND: -- and listen
and try to inprove it. This is one step.

As far as the Wsconsin report
t hat everybody seens to have over there, there
have been numerous Wsconsin reports, and
everybody seens to have the sane one. Sone of
them were involved with the inplenentation of
the program It's a beginning, and that's al
we were saying here. Let's try to encourage and
hel p the young people to go to school.

And | can't understand -- naybe
this is what you recall. | can't understand a
not her or a father not encouragi ng or not
wanting their young people to go to school, and
that's all we're trying to do

SENATOR HOFFMANN:  Thank you,
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Senat or Hol | and.

On the bill, M. President.

ACTI NG PRESI DENT FARLEY: On the
bill, Senator Hoffmann.

SENATOR HOFFMANN: | appreci ate
very much Senator Holland's great concern, and |
think that certainly all of us share that great
desire to see everyone take advant age of
educati onal opportunities out there; find ways,
as Senator Montgonmery said so well just a short
whil e ago, to elininate dependency and to break
mul ti - generational dependency. This is one of
the greatest issues facing us as a society.

Legi slatures all over the country
and i n Washi ngton debate this issue and | ook for
small ways. Sone of them |l ook for |arge ways.
And Senator Holland is to be commended for
trying to find a way to address this problem

Havi ng said that, | am deeply
i npressed by ny col |l eague, Senator Espada, for
sharing a personal perspective that | think
needs to be nore clearly understood by the

sponsors of this bill.
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And, once again, | find nyself in
a situation where it is very difficult to
expl ain the actions of this body. | know, once
again, we will be held up to ridicule by sone of
the media outlets in the state and sonme of our
critics in many of the watchdog agencies for
bei ng what they will term "out of touch”

Because, unfortunately, |I'm |l ooking across the
aisle at 35 white nal e faces.

This is a bill that has cone
forward as nost of our other legislation at this
stage of the ganme not through a conmttee
structure, not after evolution in concert and in
close interaction with all nenbers of the Senate
or at |east those nenbers who care about an
i ssue and work on a commttee, but instead it
has conme about through the politica
machi nati ons that so dom nate this chanmber. And
those political machinations as evidenced by
some of the conments we've heard today and
certainly as evidenced by the individuals
t hensel ves show that we as a body are out of

t ouch.
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This is not the work of a
representative denocratic body, because if it
was, there would be a greater awareness of one
of the points that Senator Holland has made over
and over again. Senator Holland has used the
term"fam |ly" and just recently he used the term
"nmot hers and fathers". | can't quote you
directly, Senator Holland, but I think you said
it very beautifully when you said you think
every nother and father needs to take a greater
interest in educating his or her child, and I
couldn't agree with you nore. That was why |
proposed an anendnment when this bill first cane
forward, and | proposed it a year ago, that
woul d have shared that sanction that woul d be
i nposed upon the custodial parent, that would
have shared that sanction between the custodia
and the non-custodial parent. And sonehow that
nmeasure has not been incorporated in this bill
It was voted down on a straight party line vote
by the 35 white nale faces that | see across the
room

And we have a problemin this
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state because there is a perception that we are
willing to let delinquent fathers get away with
abdi cating their responsibility, financially,
nutritionally and educationally, and until we
get tough with them until we say to the nmen of
this state who refuse to pay $1.4 billion in
court-ordered child support, until we get tough
with those fathers who refuse to own up to their
paternity, who refuse to take an interest in
educating their children and even providing for
the nutrition of their children, we are derelict
in our responsibility to ending this cycle of
dependency.

This bill is a sham [It's not
nore than a press release that allows a few
people to say they are getting tough with people
who cheat the system It does not address the
probl em of that 16-, 17- or 18-year-old child
who is totally rudderless and is no |onger
responsive to the only parent he or she knows, a
single nother who is living on the brink of
poverty at all times trying to nake do under

AFDC
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To say that we will punish that
not her and the rest of her children because one
of her children, who is admttedly out of
control, is not establishing a good attendance
record in school nmekes a nockery of -

ACTI NG PRESI DENT FARLEY: Senat or
Nozzol i o, why do you rise?

SENATOR HOFFMANN:  -- so | will
vot e no.

SENATOR NQZZCOLI O M.

President. WII| the Senator yield?

SENATOR HOFFMANN:  Yes, | wll
yi el d.

ACTI NG PRESI DENT FARLEY: Yes,
she will.

SENATOR HOFFMANN: 1" 11 vyield.

SENATOR NOZZOLI O Senator, | was
listening very carefully to your comments and
seened to be confused. |In your know edge of
AFDC, does it nmean that if there is a famly
that has a father and a nother within the
nuclear famly, within the residence, that that

disqualifies the famly for AFDC benefits?
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SENATOR HOFFMANN: No. Senat or

Nozzolio m sstates nmy position. | am not
conf used.

SENATOR NOZZzOLIO: | just -
Senat or -

SENATOR HOFFMANN: My
under standing of the bill -

SENATOR NOzZzOLI O The
guestion -

SENATOR GALI BER:  Point of order.

ACTI NG PRESI DENT FARLEY: Hold
on. Hold on.

SENATOR HOFFMANN: | am
respondi ng to Senator Nozzolio. Do | have the
floor, M. President -

ACTI NG PRESI DENT FARLEY: Wwell -

SENATOR HOFFMANN: -- to respond
to Senator Nozzolio?

ACTI NG PRESI DENT FARLEY: Are you
finished with your question? Senator Nozzoli o,
are you -

SENATOR HOFFMANN: | amin the

process of responding.
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ACTI NG PRESI DENT FARLEY: Just a
nmonent. Just a nonent. |s that your question
or have you finished with your question?

SENATOR NOZzZOLI G | have asked
nmy question, M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Hof f mann, you have the floor to answer his
guesti on.

SENATOR HOFFMANN: M.

President. |1'mdelighted to respond to Senator
Nozzolio's question, and |I'msorry that he
perhaps is unaware or has forgotten the
substance of the anendment to this bill which
introduced earlier this year, and | will just
expl ain that very briefly now.

It is not on the floor today.
I"'ma quick learner. | figured out after it
failed last year on a party line vote and it
failed earlier this year on a party line vote
that it was really not worth bringing it up
agai n.

I had hoped that having debated

it in earnest that there m ght have been a
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desire by the sponsor to incorporate sonme facets
of that anmendnent within the bill. The
amendnent woul d address the inequity of this
particul ar neasure in the follow ng way.

The amendnment -- and |'mvery
glad to be able to explain this so that everyone
here understands the urgency of this. The
amendment woul d insist that a noncustodi a
parent, who in 90 percent of the cases or nore
is a father, would share equally in whatever
sanction was inposed by reduci ng AFDC paynents.

In the absence of a clearly
defined father or nother who is a noncustodi a
parent, there were further instructions on how
t hat individual would be | ocated and forced to
assume that very responsibility that Senator
Hol Il and i s desperately seeking as we all are.

That was the essence of the
amendnent that | had. It is not in any way
predi cated on an assunption that there are in
fact two parents in AFDC househol ds or that
there is a difference between one parent or

anot her of a different gender, if that responds
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to your question, Senator.

SENATOR NOZZOLI O Senator -

ACTI NG PRESI DENT FARLEY: Senat or
Nozzolio -

SENATOR NOZzOLI O -- if you will

continue to yield?

ACTI NG PRESI DENT FARLEY: -- has
the floor.

SENATOR NOZzOLI O If you wll
continue to yield, Senator. | appreciate the

expl anation of your anendnent, but that really
wasn't my question. M/ question was whet her or
not AFDC is allowed in those househol ds that
have a father and nother.

SENATOR HOFFMANN: | f they have
-- | couldn't hear that. It's a little noisy
in the chanber

SENATOR NOzzOLI O | f AFDC
benefits are allowed to those fam lies that have
residing in the household a father and a
nother? | think your answer -- it wasn't to
characterize your position. It was just a

sinmpl e question, and that the question is asked
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because you stated that you are opposed to this
bill because it does not have any sanctions on
fathers, but in fact you have conceded that AFDC
benefits do go to households with fathers and
not hers present.

Are you saying that you are
supporting the sanction?

SENATOR HOFFMANN: M.

President. |In response to Senator Nozzolio, he
has once again msstated ny position, and | have
to clarify sonething. First of all, this is not
about the nerits of AFDC providing benefits to
one- or two-parent households. |'maware there
are sone circunstances under which AFDC benefits
are provided to two-parent househol ds.

The issue on this particular
subject is the fact that nost of those parents
who woul d be penalized, nost of those famlies
who woul d be penalized under this bill are wonen
and chil dren.

There are, of course, househol ds
in which there is a nuclear famly, a nother and

a father both present and, of course, there
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woul d be a penalty extracted upon them too.
Those in this state are in the great mnority.

Therefore, a bill which does not
address -- | see Senator Holland nodding in
agreenent, because this is sinply a statenent of
fact. So the reality here, as so many of us
have tried to point out, is that this is another
nmeans of punishing those victinms of society who
are already living in poverty and those who are
nost hel pl ess. The wonen and their children
will get the nessage that because sonebody has
not attended school, the rest of the famly wll
t heref ore be puni shed.

That is the concern that | have.
And in an effort to involve greater -

ACTI NG PRESI DENT FARLEY:
Senat or -

SENATOR HOFFMANN:  -- invol venent
buy fathers -

SENATOR NQZZCOLI O M.
Presi dent .

SENATOR HOFFMANN:  -- in the

entire process -
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ACTI NG PRESI DENT FARLEY: Senat or
Nozzoli o, why -

SENATOR HOFFMANN:  -- | hoped
that the anmendnent woul d have been included in
the bill.

ACTI NG PRESI DENT FARLEY: Senat or
Nozzol i o, you have the floor.

SENATOR NOZZOLI O Thank you, M.
President. Senator, you have answered t hat
guestion. | have another question.

Are you saying that this neasure,
Senator, is a neasure that should only be
focused on those noncustodi al parents that do
not -

SENATOR HOFFMANN:  Poi nt  of
information, M. President. | did not -

ACTI NG PRESI DENT FARLEY: \What is
your point of information?

SENATOR HOFFMANN: | did not say
that this is a neasure -

ACTI NG PRESI DENT FARLEY: Just a
nonment !

SENATOR HOFFMANN: | did not say
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this is a neasure -

ACTI NG PRESI DENT FARLEY: \What's
your point of information?

SENATOR HOFFMANN:  -- that should
only be focused on noncustodi al parents at all
| didn't say anything of that sort.

ACTI NG PRESI DENT FARLEY: \What's
your point of information?

SENATOR GOLD: She just made it.

SENATOR HOFFMANN: | just made
it. | did not say -

ACTI NG PRESI DENT FARLEY: Senat or
Nozzol i o, you have the floor.

SENATOR NOZZOLI O Senat or,
that's why you ask questions. | was asking you
a guesti on.

SENATOR GALI BER:  Poi nt of order,
M. President.

SENATOR NOZZOLI O The questi on,
Senat or -

ACTI NG PRESI DENT FARLEY: Hold
on. Point of order.

SENATOR GALIBER: It's a sinple
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one. M colleague to nmy right asked a question.
The probl em area, he does not allow ny col |l eague
to the left to conplete the answer to his
guesti on.

ACTI NG PRESI DENT FARLEY: |
t hought -

SENATOR GALIBER: If he all owed
her to do that, it would clear up sonme of that
and maybe cut down on sonme of the questions he

asked. Let her finish the answer.

ACTI NG PRESI DENT FARLEY: |'m
doi ng ny best -

SENATOR GALIBER: | know you are.

ACTI NG PRESI DENT FARLEY: -- to

find out who has the fl oor here.
Senat or Nozzol i o.

SENATOR GALI BER  The point of

order is, M. President. It's a sinple one. If
we ask a question, extend the courtesy -- |I'm
sure you want to do that -- to let the person or

nmy colleague to the left finish and answer the
guestion -

ACTI NG PRESI DENT FARLEY: |
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under st and -

SENATOR GALIBER -- before you
recogni ze himfor another point.

ACTI NG PRESI DENT FARLEY: Senat or
Galiber, | understand. It seens as though from
nmy perspective that they are both tal king at the
same tinme. | don't know who's -- I'mtrying to
keep track of who has the floor.

Senat or Nozzolio, you have the
floor. Do you have another question for Senator
Hof f mann?

SENATOR NOZZOLI O Senator -- |
have no further questions, M. President, but I
woul d |ike to speak on the bill.

ACTI NG PRESI DENT FARLEY: On the
bill by Senator Nozzolio.

SENATOR GOLD: Point of order.

ACTI NG PRESI DENT FARLEY: Senat or
Gol d, what's your point of order?

SENATOR GOLD:  Senat or Hof f mann
was speaking. The gentl eman asked her to yield
and you recogni zed that person.

ACTI NG PRESI DENT FARLEY: No,
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that's not true.

SENATOR GOLD: Excuse ne, sir.
Excuse nme, sir. Let nme get it out, and then you
can rul e agai nst ne.

But | believe, sir, that there
was sone speaker's |ist that you were going
through. | didn't mnd Senator -

ACTI NG PRESI DENT FARLEY: The
only speaker | have listed comng up is Senator
ol d.

SENATOR GOLD: Yes. Senator,
he's very good | ooki ng, but he ain't Senator
Gold. | mean how he got in front of Senator
Gold, but I will yield to the gentl enan.

ACTI NG PRESI DENT FARLEY: Thank
you. Senator Nozzolio.

SENATOR NOZZOLI O Poi nt of high
personal privilege, M. President. | do not
| ook |ike Senator Gold at all, and | certainly
woul d yield to the distinguished Mnority
Leader.

ACTI NG PRESI DENT FARLEY: Senat or

Gol d, you have the fl oor.
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SENATOR GOLD: Does anybody el se
want to speak?

Good. Al right. Good.

M. President. Senator Hoffmann,
one thing you said | did not agree with. You
said that this is not a bill; it's a press
release and it's a sham

Press rel eases aren't shans,
Senator. W have been trying to educate them
for years on this subject. The press isn't
here. The only thing that does get acconplished
fromthis is there will be a roll call, there
will be a significant nunber of people voting
against it as was done in the past, and then it
will go into a press release. That is the
purpose of it. W have been doi ng nothing but
one- house bills for days, so this is not
new.

The only thing | would like to
point out is that there is one thing that
happens that is nore offensive than sone of the
ot her things that happen, and | was particularly

i npressed with the comment as it was expl ai ned
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by Senator Wal don and by Senator Espada. The
Constitution does not have us elected at |arge.
The purpose of this chanber is not to have 61
m nds, period, elected in any way. The
Constitution in its brilliance provides for 61
mnds fromdifferent areas of the state, from
di fferent experiences, fromdifferent

backgr ounds.

What is the sense, if you are
sincere, of dealing with this issue in your
mal e, as it's been explained, et cetera, et
cetera, vacuum w thout taking into your m dst
peopl e who have grown up in these environnents,
peopl e who have Puerto Ri can-Hi spanic
backgrounds, Afro-American backgrounds, Jew sh
backgrounds who were brought up in New York
City, everybody, if you are sincere about that
issue? If it's nore than a press release, if
it's nore than a sham then you bring everybody
in.

| have said this so many tines
you nust be sick of hearing it. [|'mnot

enanored of Congress but, at |east, once they
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are elected, they talk to one another. 1've
seen Republican Congressnmen from ot her parts of
the country brought to New York by Denocratic
Congressnmen so that they can | earn and they
coul d see and understand the issue. It goes
back and forth.

I would imagine -- | would
i magi ne that nost of the people around here
woul d be very confortable seeing this week end,
if you haven't seen it already, "Jurassic
Park". It tal ks about dinosaurs. Maybe that's
an age we're nore confortable with. Wy don't
we talk to one another?

Does anybody on the Republican
side of this house really believe that the
famlies that are involved with these prograns
do not want their children educated? Isn't that
t he dunbest concept you ever heard of in your
life? Do you believe that the famlies involved
bring children into the world and hol d that baby
in the first few precious mnutes of |ife hoping
they' Il grow up to be buns, uneducat ed,

crimnals, grabbers fromsociety? | nean let's
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deal with the real world.

There is nothing nore precious to
these parents than their children, and they
woul d | ove themto get an education. They woul d
| ove to see a systemthat educated them once
they got into the schools. Don't believe ne.

Go talk to them Go neet them

Al WAl don is a man you can trust,
and he is honorable. If he tells you to cone
down and he'll give you a tour, and he'll do it.

Pedro Espada would | ove to spend
the day with sone of you.

But to do it this way, one-house
bill, one-house bill -- people say the Assenbly
was going to work tonmorrow. Maybe they won't.
W're in for next week. Maybe we'll work the
week end. Maybe we'll come back after the end
of next week. What's going on?

W can set dates and live with
themif we didn't clutter our tinme up with
one-house bills that wind up in press rel eases
and not hel ping anybody. It really is a shane.

It's a shane that this wall that runs here is a
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sound barrier. It doesn't have to work that way
in alegislative body. It doesn't. And it
shoul dn't work here.

Last year, this passed with about
twenty negatives. | hope we go up fromthat, I
really do. There will be a slowroll call, and
there will be substantial opposition, and then
maybe some people of good will will sit down and
really worry about the children that have been
spoken about by Senat or Hof f mann and Senat or
Mont gonery and Senat or WAl don and Espada and the
ot hers.

Do you want these kids to get a
education? Who doesn't? But let's at |east dea
with the people that have the know edge and get
a program toget her.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR GOLD:  Slow roll call.

ACTI NG PRESI DENT FARLEY: Sl ow

roll call has been asked for. Ring the bell. I
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see five standing.
THE SECRETARY: Senat or

excused. Senator Bruno.

SENATOR BRUNO  Yes.

THE SECRETARY: Senat or
SENATOR CONNCR:  No.
THE SECRETARY: Senat or
SENATOR COCK:  Yes.
THE SECRETARY: Senat or
SENATOR DALY:  Yes.

THE SECRETARY: Senat or

Babbush,

Connor .

Cook.

Dal y.

DeFranci sco voting in the affirmative earlier

today. Senator Dol linger.
(There was no response.
Senat or Espada.
SENATOR ESPADA:  No.
THE SECRETARY: Senat or
SENATOR FARLEY: Aye.
THE SECRETARY: Senat or
SENATOR GALI BER:  No.
THE SECRETARY: Senat or
SENATOR GCOLD:  No.

THE SECRETARY: Senat or

)

Farl ey.

Gal i ber.

Gol d.
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Gonzal ez.

(There was no response. )

Senat or Goodnman voting in the
affirmative earlier today. Senator Hal perin.

(There was no response. )

Senat or Hannon.

SENATOR HANNON:  Yes.

THE SECRETARY: Senat or
Hof f mann.

SENATOR HOFFMANN:  No.

THE SECRETARY: Senator Hol | and.

SENATOR HCOLLAND:  Yes.

THE SECRETARY: Senator Johnson
voting in the affirmative earlier today.
Senat or Jones.

SENATOR JONES:  Yes.

THE SECRETARY: Senator Kuhl.

SENATOR KUHL: Aye.

THE SECRETARY: Senator Lack.

(There was no response. )

Senat or Lack?

(There was no response. )

Senator Larkin voting in the
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affirmative earlier today. Senator LaValle
voting in the affirmative earlier today.
Senator Leichter.
(There was no response. )
Senat or Levy.
(There was no response. )
Senat or Li bous.

SENATOR LI BOUS: Aye.

THE SECRETARY: Senat or Mal t ese

voting in the affirmative earlier today.
Senat or Mar chi
(There was no response. )
Senat or Mari no.
(I'ndicating "Aye." )
THE SECRETARY: Aye. Senat or
Mar kow t z.
SENATOR MARKOW TZ:  No.
THE SECRETARY: Senat or
Masi el | o.
(There was no response. )
Senat or Mega.
SENATOR MEGA:  Yes.

THE SECRETARY: Senat or Mendez.
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Mont gonery.

Ohr enst ei n.

Onor at o.

Oppenhei ner .

Pat er son.

SENATOR MENDEZ: No.
THE SECRETARY: Senat or

SENATOR MONTGOMERY:  No.

THE SECRETARY: Senator Nol an.
(There was no response. )
Senat or Nozzoli o.

SENATOR NQZZCLI O Aye.

THE SECRETARY: Senat or

(I'ndicating "No." )
THE SECRETARY: No. Senat or

SENATOR ONORATO No.
THE SECRETARY: Senat or

SENATOR OPPENHEI MER:  No.

THE SECRETARY: Senator Padavan.
SENATOR PADAVAN:  Yes.

THE SECRETARY: Senator Pataki .
SENATOR PATAKI:  Yes.

THE SECRETARY: Senat or
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(There was no response. )
Senat or Present.

SENATOR PRESENT: Aye.

THE SECRETARY: Senator Sal and.
(There was no response. )
Senat or Santi ago.

SENATOR SANTI AGO:.  No.

THE SECRETARY: Senator Sears.
SENATOR SEARS: Aye.

THE SECRETARY: Senator Seward.
(There was no response. )
Senat or Sheffer.

SENATOR SHEFFER:  Yes.

THE SECRETARY: Senator Skel os.
SENATOR SKELCS:  Yes.

THE SECRETARY: Senator Smith.
SENATOR SM TH:  No.

THE SECRETARY: Senator Sol onon.
SENATOR SCLOMON:  No.

THE SECRETARY: Senator Spano.
(There was no response. )
Senat or St achowski .

SENATOR STACHOWBKI @ Yes.
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THE SECRETARY: Senat or
St af f or d.

(There was no response. )

Senat or St avi sky.

(There was no response. )

Senat or Trunzo.

SENATOR TRUNZO  Yes.

THE SECRETARY: Senator Tully.

SENATOR TULLY: Aye.

THE SECRETARY: Senator Velella.

SENATOR VELELLA:  Yes.

THE SECRETARY: Senator Vol ker.

SENATOR VOLKER  Yes.

THE SECRETARY: Senator Wal don.

SENATOR WALDON: M. President.
To explain ny vote.

(Wher eupon, Senator Kuhl was in
the chair. )

ACTI NG PRESI DENT KUHL:  Senat or
Wal don to explain his vote.

SENATOR WALDON:  Thank you very
much, M. President. M coll eagues.

If we're serious about hel ping
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t he young peopl e which Senator Holland wants to
address with this neasure, then | think we ought
to focus upon things Iike a Constitutiona
Amendrent which will nake the playing field of
education equal so that you won't have a child
in the 29th School Board District receiving
sonewher e bet ween $6, 000 and $7, 000 per student
in state aid and not nuch el se and students in
ot her areas of the state receiving enornous sums
of noney, 70-plus after school progranms, each
child having a conputer, when in areas |
represent they have to fight to find a
conput er.

If we're serious about hel ping
t hese young people, we will speak to the issue
of nontuition for SUNY agai n, nontuition
requi renents fromthe students for CUNY again.
We'll talk about in the future less prison cells
and nore classroons. W will elevate teachers
and education to the high plateau that they
occupy in other places. Wen | travel, in
France, for exanple, the professor is the nost

respected person in any town, any encl ave that
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you happen to visit. W ought to be about
| earning for our children frompre-Kto the 12th
gr ade.
In closing, M. President.
Yest erday, "Harvey" visited the chanber; today,
| hope that we will defeat this nmeasure and,
t hereby, "Hope" will visit this chanber; and in
the future, we will nake education for all of

the children as best as it can be the credo of

t hi s chanber

| vote in the negative, M.
Presi dent .

THE SECRETARY: Senator Wi ght.

SENATOR WRI GHT:  Aye.

ACTI NG PRESI DENT KUHL:
Absentees. Secretary will call.

THE SECRETARY: Senat or
Dol |'i nger.

SENATOR DCLLI NGER:  Yes.

THE SECRETARY: Senat or
Gonzal ez.

(There was no response. )

Senat or Hal perin.
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(There was no response.

Senat or Lack.
SENATOR LACK:
THE SECRETARY:

Aye.

Senat or

SENATOR LEI CHTER:  Nay.

THE SECRETARY:

SENATOR LEVY:

THE SECRETARY:

SENATOR MARCHI :

THE SECRETARY:
Masi el | o.

Senat or

Aye.

Senat or
Aye.

Senat or

(There was no response.

Senat or Nol an.

(There was no response.

Senat or Pat er son.

(There was no response.

Senat or Sal and.
SENATOR SALAND:
THE SECRETARY:
SENATOR SEWARD
THE SECRETARY:
SENATOR SPANO:
THE SECRETARY:

Aye.
Senat or
Aye.
Senat or

Aye.

Senat or

)

Lei chter.

Levy.

Mar chi .

)

)

)

Sewar d.

Spano.
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St af f or d.

(There was no response. )

Senat or St avi sky.

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes 37, nays
16.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1062, by Senator Daly, Senate Bill Nunber 1392,
an act to anmend the Insurance Lawin relation to
mul ti pl e enpl oyer wel fare arrangenents.

SENATOR GOLD: Excuse ne. On the
last bill, the vote was 37-16? Can you tell ne
how Senator Nol an is recorded?

ACTI NG PRESI DENT KUHL: The
Secretary indicates that when the roll call was
asked and Senator Nolan's nane was read that
there was no response.

SENATOR GOLD: | think there is
an error. Senator Nolan was in the chanber.

Perhaps it wasn't heard.
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How did you vote, Senator?

SENATOR NOLAN: I n the negative.

ACTI NG PRESI DENT KUHL:  Senat or
Nol an will be recorded in the negative.

SENATOR PRESENT: No. No.

ACTI NG PRESI DENT KUHL: No?

SENATOR PRESENT: No, | object to
t hat .

SENATOR GOLD: May | ask why? |
mean -- excuse ne. Have himread off all the
ayes and nays.

SENATOR PRESENT: If you'd |ike
t hat -

SENATOR GOLD: | don't want to
cause a confrontation. W' ve been getting al ong
very wel .

SENATOR PRESENT: Senator Nol an's
name was read twice. | was here and heard it.
Absentees were called. Senator Nol an's nane was
call ed; there was no response. The roll cal
was finished. Done.

SENATOR GOLD: | nove to

reconsi der the vote by which the bill passed.
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(Wher eupon, there was a pause in
t he proceedi ngs. )

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

SENATOR GCOLD: Yes. M.
President. Perhaps we can have a situation
where the roll would reflect that Senator Nol an
was cal |l ed out of the chanber. He is here now.
And as has been indicated a nonent ago, had he
been here during the roll call or had his vote
been recorded properly, he would have voted in

the negative. Please have that recorded on the

roll call.

ACTI NG PRESI DENT KUHL: The chair
recogni zes Senator Nolan. |Is that your request,
sir?

SENATOR NOLAN: Yes, it is.

ACTI NG PRESI DENT KUHL: The
record will so reflect.

Cal endar Nunber 1062, the
Secretary will read.

THE SECRETARY: Cal endar Nunber
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1062, by Senator Daly, Senate Bill Nunber 1392,
an act to anmend the Insurance Law, in relation
to multiple enployer wel fare arrangenents.

SENATOR GOLD:  All right.

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

SENATOR GOLD:  Yes. Senator
Sol onron has an interest and we're bringing him
right inside the chanber. |Is Senator Daly
her e?

SENATOR DALY: M. President. |If
the Mnority Leader wi shes, we can lay it aside
while we go to another bill and conme back to it.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL: The chair
recogni zes Senat or Sol onon.

SENATOR SOLOMON: Thank you, M.
President. Senator Daly vyield?

ACTI NG PRESI DENT KUHL:  Senat or
Daly, do you yield to Senator Sol onon?

SENATOR DALY: Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
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yi el ds.

SENATOR SOLOMON:  Senator, as you
know, Bl ue Cross/Blue Shield has put out a nmeno
in opposition, and | checked the statute, and I
guestioned sonme of the statenments they made in
the nmeno. Whuld this legislation bring MEWAS,
Mul ti pl e Enpl oyee Wl fare Associ ations, under
state Insurance Departnment regul ation?

SENATOR DALY: Yes, it woul d.

SENATOR SOLOMON: | see.

Senator, this statute would not allow MEWAS to
just be licensed and then go on their nerry way
and continue the abuses they have done in the
past ?

SENATOR DALY: No, Senator, and
the point you make is well made because the neno
is wong. The nmeno woul d have you believe that
there is no control by the state Insurance
Depart nent over the NMEWA

| have with me a copy of the
exi sting I aw which we anend. And there,
obviously, it indicates that the Insurance

Departnent has not only the right but the
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responsibility to oversee MEWAs.

I will read, for exanple, Section
4404, "The Superintendent may exam ne into the
affairs of any enployee welfare fund as often as
he deens it necessary and he shall do it at
| east once every five years.” So there is
control by the Insurance Departnent over these
arrangenent s.

SENATOR SOLOVON:  Thank you.
Thank you, M. President.

On the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Sol onmon on the bill.

SENATOR SOLOMON:  This bill is
not the perfect piece of legislation to control
MEWAs, whi ch have been known for sone of the
greatest insurance frauds in the health area
that have occurred in the last few years in this
country. In many instances, you'll get
conplaints fromyour constituents where they
have found out that, in fact, they don't have
the insurance coverage that was prom sed by

their union or other groups of associations, and
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that fraud can be attributed to MEWAS.

In fact, New York State,
unfortunately, was the hone of one of the
greatest frauds in this country, | believe, that

emanat ed out of a MEWA in Nassau County.

This bill is a step in the right
direction toward regul ating MEWAs. | understand
the Insurance Departnment has a bill which is a

little tougher and tighter on MEWAs than this;
however, this is a step in the right direction.
And, in ny opinion, this bill will not in fact
allow themto operate as a gun slinger of the
O d West where they can virtually rob the noney
fromthe people that are nmenbers of these
associ ati ons whi ch has happened in many of the
i nst ances.

So, as | said -- as | really want
to state is, | want to vote for this bill though
I do believe that the Insurance Department wll,
which is a little nore stricter and lists sone
addi tional powers, is a better piece of
| egi slation. But that hasn't conme before us as

of yet, and this is in the right direction.
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Thank you.

ACTI NG PRESI DENT KUHL: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1065, by Senator Bruno, Senate Bill Nunber 1744,
an act to amend the Executive Law.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Bruno, an expl anation has been asked for.

SENATOR BRUNO: M. President.
This bill very sinply strengthens what the
O fice of Business Pernmits does to expedite
requests for services, pernmts fromstate
agenci es on behal f of their consumer, their

custoners, the business people of New York
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State.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT KUHL:
Expl anati on satisfactory.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1069, by Senat or Cook.

SENATOR PADAVAN:. Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1088, by Senator Stafford, Senate Bill Numnber
4853.

SENATOR PADAVAN:. Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
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bill aside.

THE SECRETARY: Cal endar Nunber
1096, by Senat or Padavan, Senate Bill Nunber
5446, an act to anmend the Penal Law and the
Adm ni strative Code of the city of New York.

SENATOR GOLD: Senator Smith.

ACTI NG PRESI DENT KUHL: The chair
recogni zes Senator Smth.

SENATOR PADAVAN:  |I'Ill be glad to
give it to you, Senator. | just wanted to know
where | should give ny explanation. The bil
sinmply allows correction officers, retired
correction officers, to obtain their |icense
permts without paying a fee as is the case with
ot her police officers.

ACTI NG PRESI DENT KUHL:  Senat or
Smi t h.

SENATOR SM TH: M. President.
Wul d the astute gentleman from Queens yield to
a guestion?

SENATOR PADAVAN:  Sure.

ACTI NG PRESI DENT KUHL:  Senat or

Padavan vyi el ds.
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SENATOR SMTH:  Am | correct that
this is the first time this is being done?

SENATOR PADAVAN:  To ny
know edge, yes, for correction officers. For
correction officers. But for other retired
police officers, it is already the | aw

SENATOR SM TH:  Thank you

ACTI NG PRESI DENT KUHL: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1101, by Senat or Babbush, Senate Bill Nunber
5801, authorize the city of New York to di spose
of certain public |ands.

ACTI NG PRESI DENT KUHL: There is

a home rul e nessage at the desk.
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Read the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1107, by Senator Levy.

SENATOR GOLD: Expl anati on.

SENATOR PADAVAN:. Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1110, by Senator Seward, Senate Bill Nunber
2684, an act to amend the Real Property Tax Law.

SENATOR GOLD: Last section.

THE SECRETARY: Read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 58, nays 1,
Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senator Leichter.

SENATOR LEI CHTER: May | have
unani nous consent to be recorded in the negative
on Cal endar 1065, please?

ACTI NG PRESI DENT KUHL: Wt hout

obj ecti on.
SENATOR LEI CHTER: Thank you
SENATOR MENDEZ: M. President.
ACTI NG PRESI DENT KUHL:  Senat or
Mendez.

SENATOR MENDEZ: May | have
unani nous consent to be recorded in the negative
on Cal endar Nunber 1107.

ACTI NG PRESI DENT KUHL:  Senat or
Mendez will be recorded, w thout objection, in

t he negative on Cal endar Number 1107.
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Senat or Li bous.

SENATOR LI BOUS: M. President,
are we doi ng some housekeepi ng now? | have
several before the house.

ACTI NG PRESI DENT KUHL:  Senat or

Li bous, we're not done with the cal endar. My

we continue that and do housekeeping at the end.

SENATOR LI BOUS: You are the
president, sir.

SENATOR PADAVAN. Let's continue
with the cal endar. Regul ar order.

ACTI NG PRESI DENT KUHL:  Senat or
Mendez, as a point of information, |'ve been
informed by the clerk that Cal endar Nunber 1107
di d not pass the house.

SENATOR MENDEZ: It was laid a
side. Thank you.

THE SECRETARY: Cal endar Nunber
1115, by Senator Maltese, Senate Bill Nunber -

SENATOR PADAVAN:. Lay it aside,
pl ease.

ACTI NG PRESI DENT KUHL: Lay the

bill aside.
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THE SECRETARY: Cal endar Nunber
1126, by Senat or Johnson.

SENATOR PADAVAN:. Lay it aside,
pl ease.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1128, by Senator Vol ker, Senate Bill Nunber
4829, Crimnal Procedure Law, in relation to
i ssuance of search warrants.

ACTI NG PRESI DENT KUHL: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1131, by Senator Nozzolio, Senate Bill Numnber

5007, authorize Tier | status for Allen Ingalls
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in the New York State and | ocal Enpl oyees
Retirenent System

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT KUHL:
Expl anati on has been asked for. Senator
Nozzol i o.

SENATOR NOZZOLI G:  Who asked for
t hat explanation, M. President?

SENATOR GOLD:  Your doubl e.

SENATOR NOZzZOLI O To the
di stingui shed Mnority Leader, | say
ex-tinguished. That this bill grants Tier
status for M. Allen Ingalls, an enpl oyee of the
village of Bloonfield in western Ontari o County,
by changi ng his date of nenbership in the New
York State and Local Enpl oyees' Retirenent
Systemto May 10, 1973.

SENATOR GOLD: M. President.
Wul d Senat or Nozzolio yield for one question,
pl ease?

SENATOR NOZZOLI O Certainly.

SENATOR GOLD: Why?

SENATOR LACK: Wy not ?
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SENATOR GOLD: | nean is there
somet hi ng special about his case that we are
going to give a pension benefit to one
i ndi vi dual as opposed to everybody el se who
woul d love to be in this situation.

SENATOR NOZZOLI O | would be
glad to explain, sir.

SENATOR GOLD: |'d be grateful.

SENATOR NOZzZOLI O That M.
Ingal |l s has been an enpl oyee of a village of
relatively small size but trenendous stature.

The village has nmade sone errors in its own

conputation and had admtted those errors and is

willing to support through its own | oca
contribution to M. Ingalls retirenent system

SENATOR GOLD: What was the
error?

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

SENATOR GOLD: I'msorry. Yes.

Last question, Senator, and then we don't have

to pursue this. Wat was the error? | nean what

happened? The man didn't apply or didn't
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get on, and now he has second thoughts? | don't
blame him |It's noney in his pocket. But what
was the error? Wat happened that the
Legi sl ature should get involved with this as

opposed to anybody el se who may not be in the

syst enf?

SENATOR NQZZCLI O Yes, M.
President, | believe the error could be terned
as clerical. There are many part-tine enpl oyees

of the village and fromtinme to tine these
mat t ers happen.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk, by the way.

Senator Gold, do you wish to

conti nue?

SENATOR GOLD: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

SENATOR GOLD: | would just like
to remnd the body that we're waiting
breat hl essly for Senator Trunzo's success, which

is taking years now, and | give himnmy support.
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On the ot her hand, Senat or

Nozzolio, in explaining the bill -- | know I
probably will be one of the few to vote agai nst
it -- you used extraordinary intelligence,

Senat or Nozzolio, because Senator Skelos is a
great counsel

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER: Just briefly.
| think to expedite these, maybe Senator Trunzo
woul d do sonething that was done years ago.
When | was a young trial attorney, used to go to
uncont ested divorces. The clerk would hand you
a card which will tell the witness how to
answer. Now, if you would nake that avail able
to nmenbers of the Senate when they have one of
these bills, then they wouldn't -- you know,

i ke Senator Nozzolio had to grab for answers
and so on. He can just read fromthe card,
because he forget the key word, "without his
error". So we don't want that to happen agai n,
so, Senator, maybe you'll prepare those for us.

ACTI NG PRESI DENT KUHL: There is
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a home rul e nessage at the desk.

Excuse ne. Senator Trunzo.

SENATOR TRUNZOG: Do you want ne
to give you a cue card when your bill comnes
out ?

SENATOR LEICHTER: In big
letters.

ACTI NG PRESI DENT KUHL: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 56, nays 3,
Senators Galiber, Gold and Leichter recorded in
t he negati ve.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1140, by Senat or Johnson, Senate Bill Nunber
5540, an act to anmend the Retirement and Socia

Security Law.
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ACTI NG PRESI DENT KUHL: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Some housekeepi ng.
Return to noti ons and
resol uti ons, Senator Present?

SENATOR PRESENT: Housekeepi ng,

pl ease.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous.

SENATOR LI BOUS: M. President.
On behal f of Senator Levy, 1'd like to renove a

star on Cal endar Nunber 961.

ACTI NG PRESI DENT KUHL: Star is
renoved Cal endar Nunber 961.

SENATOR LI BOUS: On behal f of ny
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col | eague, Senator Levy, M. President, on page
21, | offer the follow ng anendnents to Cal endar
Nunber 892, Senate Print Nunmber 1309, and ask
that said bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, anendnents received.

SENATOR LI BOUS: On behal f of
Senator Kuhl, | wish to call up his bill, 3414A,
recalled fromthe Assenbly, which is now at the
desk.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: By Senator Kuhl
Senate Bill Nunmber 3414A, an act to anend the
Agricul ture and Markets Law.

SENATOR LI BOUS: M. President, |
now nove to reconsider the vote by which the
bill was passed.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on reconsideration.

(The Secretary called the roll on

reconsi deration. )
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THE SECRETARY: Ayes 59.

ACTI NG PRESI DENT KUHL: The bil
is before the house.

SENATOR LI BOUS: M. President, |
of fer up the foll ow ng amendnents.

ACTI NG PRESI DENT KUHL:

Amendnents are received.

Senat or Wi ght.

SENATOR WRI GHT: M. President, |
wish to call up nmy bill, Nunber 3810, recalled
fromthe Assenbly, which is now at the desk.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: By Senat or
Wight, Senate Bill Nunber 3810, an act to anend
the State Adm nistrative Procedure Act.

SENATOR WRI GHT: M. President.

I now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on reconsideration.

(The Secretary called the roll on

reconsi deration. )
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THE SECRETARY: Ayes 59.

ACTI NG PRESI DENT KUHL: The bil
is before the house.

SENATOR WRI GHT: M. President.
I now offer the foll ow ng amendnents.

ACTI NG PRESI DENT KUHL:
Amendnents are received.

Senat or Mar chi

SENATOR MARCHI: M. President,
on page 21, Cal endar Nunber 900, my bill 3919A,
| offer the follow ng amendnments and request
that it retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT KUHL: Secretary
will read a substitution.

THE SECRETARY: On page 15 of
today's cal endar, Senator Sears nobves to
di scharge the Conmittee on Rules from Assenbly
Bill Nunber 6102A and substitute it for the
identical Third Reading 732.

ACTI NG PRESI DENT KUHL:
Substitution ordered.

Senat or Present.
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SENATOR PRESENT: M. President,
there will be an imedi ate neeting of the Rul es
Committee in Room 332. W will now stand at
ease awaiting the report of the Rules
Committee. Those bills will be taken up on
Monday. After that report, we will adjourn
until Monday at 2:30 p. m

And | now ask the Senate stand at
ease.

ACTI NG PRESI DENT KUHL: | nmmedi ate
neeting of the Rules Committee in Room 332. The
Senate will stand at ease.

(Wher eupon, at 2:55 p.m, Senate
was at ease. )

(Wher eupon, at 3:28 p.m, Senate
reconvened with Senator Vol ker in the chair. )

ACTI NG PRESI DENT VOLKER:  Senat or
Present.

SENATOR PRESENT: M. President,
will you return to reports of standing
committees, if there are any at the desk, and
have them read.

ACTI NG PRESI DENT VOLKER: derk
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w Il read.

THE SECRETARY: Senator Marino,
fromthe Comrittee on Rules, reports the
following bills directly for third reading

Senate Bill Nunber 214A, by
Senator Farley, an act to anend the Vehicle and
Traffic Law.

490, by Senator Paterson,
authorize the city of New York to reconvey its
interest in certain real property.

1001, by Senator Levy, Education
Law.

1310, by Senator Levy, Vehicle
and Traffic Law.

1364A, by Senator Marchi
Envi ronnent al Conservation Law.

2205, by Senator Skel os, an act
to anend the Penal Law.

2209, by Senat or Spano,
Retirenment and Social Security Law.

2717, by Senator Spano, an act to
amend the Local Finance Law.

2721, by Senator Pataki, town of
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Sout heast, Putnam County, establish a road or
hi ghway i nprovenent.

2984A, by Senator Trunzo and
ot hers, Education Law.

3028A, by Senator Cook, Cenera
Muni ci pal Law.

3126, by Senator Velella,
Executive Law.

3188, by Senator Velella,
Executive Law.

3374A, by Senator Sheffer, an act
to anend the Tax Law.

3434, by Senator Markowitz, city
of New York to reconvey its interest in certain
real property.

3566, by Senator Pataki, an act
to anend the Penal Law.

3951, by Senat or DeFranci sco,
Donmestic Rel ati ons Law.

4225A, by Senat or Spano, New York
State Financial Emergency Act of 1984.

4230B, by Senator Wi ght, anends
Chapter 266 of the Laws of 1854.
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4327, by Senator Cook, |egalize,
ratify and validate and confirm ng certain
actions.

4433, by Senator Skel os, Tax Law.

4449, by Senator Libous, an act
to anend the Penal Law.

4772, by Senator Wight, an act
to anend the Tax Law and the Adm nistrative Code
of the city of New York.

4830, by Senator Vol ker, an act
to anend the Penal Law.

4844, by Senator Levy, an act to
amend the Tax Law.

4917, by Senator Mltese, Civil
Servi ce Law.

4955, by Senator Padavan, an act
to anend the Penal Law.

4991, by Senator Hannon, an act
to anend the Tax Law.

5017, by Senator Hannon, to allow
Dougl as Robi ns retroactive nmenbership in the
retirement system

5332, by Senat or Hannon, amends
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Chapter 750 of the Laws of 1871.

5372, by Senator Cook, Loca
Fi nance Law.

5364, by Senator Masiello, anmends
Chapter 824 of the Laws of 1933.

5376, by Senator Santi ago,
authorize the city of New York to reconvey its
interest in certain real property.

5589, by Senat or Skel os,
Executive Law.

5602, by Senator Tully, Public
Heal t h Law.

5604, by Senator Tully,
Commi ssi oner of Health to study the needs and
benefits, et cetera.

5859, by Senator Sal and, Loca
Fi nance Law.

5870, by Senator Bruno, town of
Cifton Park to enploy town constabl es.

5883, by Senat or Seward, town
justice providing for the election of a third
town justice.

And 5768, by Senator Wi ght,
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Energy Law.

Al bills reported directly for
third reading.

ACTI NG PRESI DENT VOLKER W't hout
obj ection, third readi ng.

Senat or Present.

SENATOR PRESENT: M. President,
on behal f of Senator Sears, | wish to call up
Cal endar Nunmber 732, Assenbly Print 6102A

ACTI NG PRESI DENT VOLKER
Secretary will read.

THE SECRETARY: An act to anend
the General Business Law, in relation to
provi ding notice to consuners of their rights
under new car or used car |enon | aws.

SENATOR PRESENT: M. President,
I now nove to reconsider the vote by which this
Assenbly bill was substituted.

ACTI NG PRESI DENT VOLKER  The
Secretary will call the roll on reconsideration.

(The Secretary called the roll on
reconsi derati on.

THE SECRETARY: Ayes 59.
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ACTI NG PRESI DENT VOLKER:  The
bill is before the house.

SENATOR PRESENT: M. President,
I now nove that Assenbly Bill 6102A be
recommtted to the Commttee on Rules and
Senator Sears' Senate bill be restored to the
order of third reading.

ACTI NG PRESI DENT VOLKER ~ W't hout
objection, the bill is restored to third
r eadi ng.

SENATOR PRESENT: M. President,
on behal f of Senator Hannon, | offer the
foll owi ng anendnents on page 19 to Cal endar 869,
Senate Print 4898, and ask that it retain its
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT VOLKER: It is
recei ved and anended.

SENATOR PRESENT: And, M.
President, on behal f of Senator Hannon, on page
19, | offer the foll owi ng anendnents to Cal endar
870, Senate Print 4900, and ask that it retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT VOLKER ~ W't hout
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obj ecti on.

SENATOR PRESENT: M. President,
before |I announce the closing, | would like to
announce that when we return next week that we
return hopefully to conclude this session of the
Senate. Hopefully by the end of the week or
soon thereafter we'll conplete that task

M. President, there being no
further business, | nove that we adjourn until
Monday, June 21st, at 2:30 p.m, intervening
days being | egislative days.

ACTI NG PRESI DENT VOLKER  The
Senate is adjourned until Mnday, June 21, at
the regul ar hour, and intervening |egislative
days there before that, and hopefully we wll
finish the session thereafter.

(Whereupon at 3:34 p.m, Senate

adj our ned.)
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