© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4034

ALBANY, NEW YORK
May 25, 1993
3:35 p.m

REGULAR SESSI ON

SENATOR HUGH T. FARLEY, Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT FARLEY: Senate
will come to order. Senators will please find
their seats.

Pl ease rise for the Pl edge of
Al |l egi ance to the Fl ag.

(Wher eupon, the Senate joined in
the Pledge of Allegiance to the Flag. )

Today, in the absence of visiting
clergy, we will bow our heads for a nonent of
silent prayer.

(Wher eupon, there was a nonent of
silence. )

Secretary will again by reading
t he Journal .

THE SECRETARY: In Senate,
Monday, May 24. The Senate net pursuant to
adj ournnent. Senator Farley in the chair upon
desi gnation of the Tenporary President. Prayer
by Father Peter G Young of the Bl essed
Sacranent Church of Bolton Landing. The Journa
of Friday, May 24, was read and approved. On

notion, Senate adjourned.
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ACTI NG PRESI DENT FARLEY: Hearing
no objection, the Journal will stand approved as
read.

The order of business:

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

W have a report of a standing
commi ttee, Senator Present.

Secretary will read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
foll owi ng nom nati ons:

Menber of the Fire Fighting and
Code Enforcenent Personnel Standards and
Educati on Conmttee, Francis J. Qinlan of
Cortland; Dom nick A. Tinmpano, of Utica.

Menber of the Correction Medical
Revi ew Board, G oria Herron Arthur, Esqg., of
Schenect ady.

Menber of the Board of Trustees
of the State University of New York, Roderick G
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W Chu, of New York City.

Menber of the Board of Directors
of the New York State Martin Luther King, Jr.
Institute for Non-Violence, Young Kun Kim
Ph.D., of New York City.

ACTI NG PRESI DENT FARLEY: On the
confirmation. All in favor, say aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response. )

The nom nees are confirned.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Do we have any notions on the

fl oor?

Senat or Sal and.

SENATOR SALAND: M. President,
on page 38, | offer the foll ow ng amendnents to

cal endar 790, Senate Print 4940, and ask that
the bill retain its place on the Third Readi ng
Cal endar.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4038

ACTI NG PRESI DENT FARLEY:
Anendnents received. The bill will retainits
pl ace on the Third Readi ng Cal endar.

Senat or Vol ker.

SENATOR VOLKER: M. President.
On page 11, Cal endar Nunber 463, Senate Print
4091, would you star that bill, please.

ACTI NG PRESI DENT FARLEY: Bill is
starred at the request of the sponsor.

Senat or Cook, do you have a

noti on?

SENATOR COOK: Yes. M.
President, on page 36, | offer the follow ng
amendnents to Cal endar Nunber -- that's on the

starred cal endar, Cal endar Nunber 631, Senate
Print 3201, and ask that the said bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY: The
bill is starred -- | nmen the anendnents are
received to the bill on the starred cal endar.

Senat or Wi ght.

SENATOR WRI GHT: M. President,

on behal f of Senator Daly, on page 20, | offer
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the followi ng anendnents to Cal endar Nunber 720,
Senate Print Nunber 2698, and ask that said bill
retain its place on Third Cal endar Readi ng.

ACTI NG PRESI DENT FARLEY: The
bill will retain its place.

SENATOR WRI GHT: M. President,
on behal f of Senator Libous, on page nunber 39,
| offer the follow ng amendnents to starred
Cal endar Number 894, Senate Print Nunmber 3927,
and ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY: Wt hout
obj ecti on.

W have a substitution, Senator
Present.

Secretary will read the
substitution.

THE SECRETARY: On page 36 of
today' s cal endar, Senator Seward noves to
di scharge the Conmittee on I nvestigations,
Taxati on and Governnent Operations from Assenbly
Bi Il Nunber 5913A and substitute it for the
identical Third Readi ng 623.
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ACTI NG PRESI DENT FARLEY:
Substitution is ordered.

Senat or Present.

SENATOR PRESENT: M. President,
I nove that we adopt the Resol ution Cal endar.

ACTI NG PRESI DENT FARLEY: Al in

favor of adopting the Resol ution Cal endar, say

aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response. )

The Resol ution Cal endar is
adopt ed.

SENATOR PRESENT: M. President,
will you recogni ze Senat or Vol ker.

ACTI NG PRESI DENT FARLEY: Senat or
Vol ker .

SENATOR VOLKER: M. President,
there is a resolution at the desk, and |I woul d
like to call it up now and ask that the clerk
read the entire resolution.

ACTI NG PRESI DENT FARLEY: The

clerk will read Senator Vol ker's resol ution.
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THE SECRETARY: Legi sl ative
Resol ution Nunber 1493, by Senators Vol ker,
Marino, and all nenbers of the Senate.

Legi sl ati ve Resol uti on honoring
the Division of New York State Police Comm tnent
to Excel | ence.

Wiereas, it is the sense of this
| egi sl ati ve body that those who give positive
definition to the profile and disposition of the
comunities of the state of New York do so
prof oundly strengthen our shared conmtnent to
t he exercise of freedom

Attendant to such concern and
fully in accord with its | ong standing
traditions, it is the intent of this |egislative
body to honor the New York State Police
Commi t nent to Excel | ence.

The Commitnent to Excellence is
a two-day theme nmarking State Police Recognition
Days on May 24 and 25, 1993, in New York
State.

On April 11, 1917, Governor

Charles S. Wiitman signed the bill into | aw
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maki ng that day the official birthday of the New
York State Police.

That summer, the first contingent
of 237 nmen began training at the National Guard
Canmp in Manlius, New York; the training was a
conmbination of mlitary drill and horsemanshi p,
with legal training by two judges and an
assi stant attorney general; at the conpletion of
the training the nen went on to their first
assignments, policing the State Fair; there they
performed in an exenplary manner, inmmediately
establishing a reputation for their skill,
courage, fairness, and integrity; when the fair
cl osed, they were divided into four troops and
sent out on horseback to patrol the far corners
of the state.

Since that time, the New York
State Police has grown to over 4,000 sworn
menbers, backed by nore than 650 civilian
support personnel; in 11 troops and in dozens of
speci al details, plainclothed investigators, as
wel | as Troopers wearing the traditional gray

uniform performa full range of police services
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from pronoting hi ghway safety to solving the
nost hei nous of crines.

The Division al so operates the
state's police conmmunications network and four
crinme |aboratories across the state; they
provi de special services, including K-9 units,
SCUBA divers, aviation units, hazardous devices
units and nobil e response teans; today, the New
York State Police also fields the second | argest
contingent of narcotic enforcenment officers of a
non-f ederal | aw enforcenent agency.

In over 75 years of existence,
the New York State Police has never wavered from
its original mssion: To provide the citizens of
rural and suburban New York State with the
finest around the clock police services
avai |l abl e; the continuing quality of these
servi ces have been acknow edged by Governor
Mario M Cuonp, who recently bestowed upon the
Di vi sion the Governor's 1992 Excel sior Award.

The New York State Police mrrors
an unyi el ding concern for the primacy of |oca

governance, for those prerogatives of persona
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initiative and accountability as paradi gmatic of
our American manner.

Through its | ong and sustai ned
commtrment to the principles upon which this
nati on was founded, the New York State Police
has so unselfishly advanced that spirit of
uni ted purpose and shared concern which is the
unal terabl e mani festati on of our American
experi ence.

Now, therefore, be it resolved,
that this legislative body pause inits
del i berati ons and nost joyously honor the New
York State Police Conmtnment to Excell ence,
fully confident that such procedure mrrors our
shared cormitnent to preserve, to enhance and to
yet effect that patrinony of freedomwhich is
our Anerican heritage; and

Be it further resolved, that a
copy of this resolution, suitably engrossed, be
submtted to Thomas A. Constantine,

Superi ntendent, New York State Police.
ACTI NG PRESI DENT FARLEY: On the

resol ution.
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Senat or Vol ker.

SENATOR VOLKER: M. President,
first of all, let me say that we're proud today
to have a large contingent of the New York State
Police. In the gallery are virtually all the
Troop Conmanders and various adm nistrative
people fromthe State Police.

| think probably nmany of you saw
out in the quadrangle as well as downstairs in
t he Concourse that there were various
denonstrations going on during the |ast severa
days, everything from SCUBA diving to
hel i copters and physi cal training.

| think it pointed up sonething I
think many of us really are not aware of; and
that is, | think this is such a big state and
there are so many different activities that
we're just not aware of the scope of the State
Police and the size of the State Police.

In fact, during the |last few
years when we went through probably -- well, not
probably -- it was the nost difficult fisca

crisis in New York's nodern times, one of the
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i ssues that cane up year after year as we
engaged in the |largest downsizing of state
government that any of us that have been here
have been involved in was the issue of the State
Police, to make sure -- and the Governor was as
adamant as any of us were in naking sure that
the State Police were kept intact as possible.

| know that Mario Cuonp has
always felt extrenely close to the State Police
as | think the Legislature. They are our chi ef
| aw enf orcenent body, and they have a proud old
tradition.

| guess from ny perspective -

and, by the way, there seens to be sone

confusion. | was not a nmenber of the New York
State Police. | was a nenber of a local police
departnment. And, in fact, | believe I met Tom

Constantine, who is the head of the State
Police, when | was with that |ocal police
departnment and he was a Trooper in Western New
York, and we have been friends ever since.

| guess ny connection with the

State Police to a certain extent goes back many,
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many years. M/ father, as many of you know, was
an Assenbl yman, chairman of Codes in the
Assenbly, and at that tinme the chairman of Codes
in the Assenbly was particularly involved in not
only crimnal justice matters but in | aw
enforcement matters.

My father had becone a pretty
cl ose friend of Tom Dewey, who was the Governor
of New York, and ny father always clained the
reason that Dewey and he got along so well is ny
father was quite short and Dewey was quite
short, and he liked to have ny father standing
next to himbecause he didn't | ook as if he was
that short when ny father stood next to him In
fact, one of the stories was that Dewey had
el evat or shoes which, of course, he did to try
to enhance his height.

My father told ne a story about a
fiscal period back | believe in the |late years
of Dewey's adm nistration, when he was about to
run for president and the tinmes were kind of
tough, and it put the squeeze on a |ot of things

in the state budget, and one of those was the
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state police; and ny father one afternoon went
into the Governor and sat with the Governor and
they tal ked about the budget, and he turned to

t he Governor and he said, "Governor, let me tel
you sonething. W need the State Police. It is
a proud organi zation that should be even
prouder, and nmy word to you is either pay them
or disband them"™ And Tom Dewey turned to ny
father and | aughed and said, "You know, you're
right. W better pay them"

And the reason | nention that is
that | think the commtnent to the State Police
has been sonething that is longstanding in this
state and that shoul d never be forgotten because
the State Police have given an awful lot to us
as citizens of this state.

A nunber of Troopers over the
years, and | have been at the funerals of sone
of those Troopers, have unfortunately given
their lives for us. One very close friend of
m ne who passed away at St. Peter's Hospital -
in fact, | was in the hospital nyself right

under neat h. Hank WIllians, who died as | had a
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burst appendix -- in fact, died right underneath
nme in the hospital -- was a cl assic exanpl e of
the kind of dedication that was given to the
State Police. And as sone of us said, he was
dealt a hand at the Attica Prison uprising that
really wasn't his hand, but he was willing to
take the brunt of sone of the criticisnms even
t hough he wasn't the one who really should have
taken the criticism

Let ne just say that we have
here, as | said, a nunber of people fromthe
State Police; and I would like to, frankly,
i ntroduce themall; but obviously, we really
don't have time to do that, but | would like to
i ntroduce the Superintendent of the State
Pol i ce, Tom Constantine, who has been in charge
of the operation for many years and who is, in
nmy opinion, one of the finest police officers in
this country. Wth himis Deputy M ke Houli han,
who is the Deputy Superintendent and also a fine
Trooper and was in a Boy Scout Troop with
Senator Ron Stafford. Senator Stafford,

unfortunately, by the way, wanted to say that
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he'd like to be here but he had to be off to New
York City. | said to Ron, even though he was in
the Boy Scout Troop with him we still think
he's a good Trooper. But at any rate -

In the gallery, as | say, are a
nunber of the Troop Conmmanders, in fact nost of
the Troop Commanders, who have been around nost
of the day neeting with nmenbers. As the
Superintendent said to ne, if there is anything
t hat anybody who wants to talk to any of his
peopl e, they would be nore than happy to do
t hat .

I would also like to finish up by
just saying that -- to thank a nunber of the
people fromthe State Police who hel ped to
organi ze this operation as well as Tom Col i ns
fromny staff and Pat Gall fromthe Senate staff
who did yeoman work in organizing this
activity.

In finishing, I would just like
to say that it seenms to ne that we don't do
enough of thanking the people who serve us in

this state, and I amvery proud of the fact that
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we were able to have these State Police
recognition days, and there is really not a
finer police operation | don't think in the
United States of Anerica than the State Poli ce.

(Wher eupon, Lieutenant Governor
Lundine was in the chair. )

THE PRESI DENT: Senat or WAl don.

SENATOR WALDON:  Thank you, M.
Presi dent.

To Superintendent Constantine, to
all of the personnel who are here. Wen John
Everhardt called ne earlier today and said it
was tine to come to the chanber, | knew exactly
what he was tal ki ng about because John
constantly rem nds nme of the greatness of the
New York State Troopers and what val ue they are
to the people of the state of New YorKk.

It's interesting that today the
police officers, the State Troopers are the good
Samaritans, because you are called upon not only
to serve your fellow nman, nmany tines that person
being a stranger to you, but you are also called

upon to make the ultimate sacrifice when you
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nmust put your life on the Iine to save soneone
who is being victimzed by the violent crimnals
who are out there today.

So | applaud you. | applaud the
fact that Senator Marino and Senator Vol ker
woul d honor you on behal f of your excell ence.
And, Superintendent, | want you to know that I
aminpressed with the fact that you have 57
percent of your departnent, your force are
col | ege-educated, that you have so many
doctorate degrees, that you clearly are neeting
the conplexity of nodern day crine with people
who are prepared for that.

In fact, | would encourage the
menbers of this body to let's follow suit and
try to be as excellent in our preparation as
obvi ously our New York State troopers are.

| appl aud your being here. It
felt good to be anbng so many people who were in
har ness today, having been in that situation so
many years of ny life

Good to see you guys.

THE PRESI DENT:  Senat or
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St achowsKki .

SENATOR STACHOWBKI @ M.
President, I'd just like to rise and take the
opportunity of this resolution to thank the
State Police for their participation in a unit
that we have in Western New York called Alert,
which is a water response unit that covers al
of Lake Erie and all of the surrounding
wat erways, and the State Police are an integra
part, and that has worked out so well in Wstern
New York and the Lake Erie area that there's now
an Alert 2 covering Lake Ontario, and the State
Police are also an inportant part of that.

And I'd Iike to thank Tom
Constantine for having his nen so enthusiastic
about their part, and I know that he supports it
whol eheartedly, and the Troopers that are
i nvol ved have been nothing but a great asset,
and | just wanted to take this opportunity to
thank themfor their participation.

THE PRESI DENT: Senator Gali ber.

SENATOR GALI BER  Thank you, M.

Pr esi dent .
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I want to take this opportunity
also to firstly thank our |eadership for
bringing the Troopers here for these past two
years with us. Those of us who have been around
for a long, long while, and | have been, | can
recall the horrible experience at Attica left a
| ot of bad feelings, and | have been honored and
privileged to know the State Troopers and honor
them for their excellence.

We went through some difficult
times, but there are those of us who recognize
that very thin line between the community in
general and the safety and the confortabl e
feeling that we have when we know that you are
out there doing a nmagnificent job. And those of
us who fromtine to tinme have to vote on or
t hi nk about or deci de whether or not we shoul d
or should not increase, enhance, if you wll,
budget, it's interesting that Dale Vol ker
i ndicated very clearly with his background in
| aw enforcenent and ny col | eague, Senator
Wal don, in his background in |aw enforcenent,

t hat never have we taken the position that we
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shoul d cut back in this particular area. 1In
fact, we should increase it, and we have wat ched
you t hrough the years through excell ent

| eadership go further into the areas of concern
that we have had as far as | aw enforcenent is
concer ned.

So | wanted to add ny voi ce today
to congratulate you for not only your m ssion
but your conm tnent and your excellence and your
commtrment to public safety, and that's
extrenely inmportant to us in troubled tines
because we are living in troubled tines. So
congratul ations to your | eadership,

Superi ntendent, and those who supervi se so nany
men and women.

I was so happy to hear today, and
| had the figures backwards for a while, but
there are sone over 100-and-sone-odd wonmen who
are troopers today. Sone ten to fifteen years
ago, we would not hear about. It shows and
indicates that we are trying to include in our
Troopers, in our |aw enforcenent arm here in New

York State, which represents the community, sone
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600 or so mnorities, which, again, ten, fifteen
years ago did not exist.

So t hrough proper | eadership and
time -- and time is an extrenely inportant
factor -- and those of us who are patient and
have wat ched you grow, we are proud to say that
we are part of New York State with sone of the
finest |aw enforcenment arnms in the world,
certainly in the country if not in the world.
And thank you for joining us for the two days.

THE PRESI DENT: Senator Sal and.

SENATOR SALAND: M. President, |
woul d be remiss if | did not afford nyself the
opportunity to rise on this resolution. | would
be rem ss not only as a nenber of this body, I
woul d be rem ss on the part of the people whom I
represent and nost directly on behalf of ny
famly.

Not too | ong ago, sonewhere in
the area of about a year and a half ago, ny son
was the victimof a rather terrible crinme, one
whi ch was caused by great violence and one which

left himextrenely injured. The State Police
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were an integral part of |aw enforcenment effort
that brought his assailant to justice, and it
reaf firmed that which | had al ways believed and
al ways known, that to which a nunber of others
have alluded to here today, that the New York
State Police are one of the nost extraordinarily
capabl e and one of the nost finest |aw
enforcenent entities you are going to find
anywher e.

My confidence in them has al ways
been extraordinary and, if anything, it's been
enhanced by what | have seen and experienced
first hand, not merely as one who gets to work
with themas an el ected official but one who had
the m sfortune of having a menber of his famly
cry out at a time of need and they responded and
responded admi rably.

| would Iike to thank the
Superi nt endent, Superintendent Constantine, as |
have previously. | amforever in his debt. M
famly is forever in his debt. | think the
peopl e of the state of New York are forever in

the debt of the New York State Police.
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We t hank you whol eheartedly.

THE PRESI DENT: Senat or Mega.

SENATOR MEGA: M. President. |
woul d |i ke to add ny thanks and congratul ati ons
to the State Police and to Superint endent
Constantine, and the story that was just told to
you by Senator Saland is indicative of what they
do for everyone. Senator Saland didn't get any
special treatnment. They treat everyone the sane
way, and that's why they are the premer |aw en
forcement agency not only in the state of New
York but in the country as far as |'m concerned.

And we |l ook to the State Police
as police that police upstate and in the
suburbs, but they come downstate. They work in
the City also and protect our constituencies,
those of us who represent a constituency in the
city of New York.

| was the chairman of the crine
and Corrections when Superintendent Constantine
was confirnmed. | can attest to his
qual i fications and his dedication, and his

record speaks for itself. He is soneone who
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came up fromthe ranks to lead the police, the
State Police of this state.

You do an outstanding job, all of
you, fromthe top to the bottom and I
congratul ate you and thank you for all that you
do for the people of the state of New YorKk.

Thank you.

THE PRESI DENT: Senator Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

Let ne say how pl eased and
honored | amto have ny constituent and nei ghbor
from Schenect ady, the Superintendent, Tom
Constantine, and also in ny judgnent one of the
finest superintendents this State Police force
has ever had; and, of course, the Deputy
Superintendent, an Irish-American Boy Scout with
Senator Stafford, that's al so very inpressive,
Superi nt endent Houl i han.

But up in the gallery, we have
the | eaders that nake this one of the finest
police forces in the whole United States if not

the world, and I just want mny coll eagues to know
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that two of those fellows up there, a Col one

and a Major, were both ny students. So you can
see how wel |l they have done particularly if they
take my cl ass.

But | wish themwell. W're
honored. W're honored to have them here; and
as you can see, the entire Senate is so very
proud of this magnificent police force.

THE PRESI DENT: Senat or Cook.

SENATOR COOK: M. President,
perhaps in the context of all of the things that
are being said what 1'mgoing to say is alittle
bit awkward, but | think we ought to say it
because, in our area, we have had a bit of a,
guess you'd have to call it, scandal that
involves the State Police. | think this is an
i ndi cati on of how the exception proves the
rul e.

And | just amrising because |
want to reassure those nenbers of the State
Pol i ce who are here that the public understands
exactly what has happened, that there were a few

i ndi vi dual s who unfortunately did not carry out
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their duties as was expected, and we adnmire the
prof essional way in which the State Police have
done what they always did, and that was to
pursue the problem to clean their own house, to
nove as strongly and as firmy agai nst people
who were nenbers of their own agency as they
woul d have anybody else in the state and had
violated the |law, and they have restored public
confidence totally, and | have nothi ng but
admration for them | think that this
incident, if anything, has sinply proven what a
great organi zation they are.

THE PRESI DENT: Senat or Daly.

(There was no response. )

Senat or Hof f mann.

SENATOR HOFFMANN:  Thank you, M.
Presi dent .

My conplinents go out to Senator
Mari no and Senator Vol ker for arranging this
very inportant opportunity for us to all offer
our personal appreciation and the appreciation
of our constituents to the New York State

Pol i ce.
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| had the pl easure of being able
to hand a copy of a letter that | had sent not
too |l ong ago to Superintendent Constantine to
the Troop D Cormmander, Major Al Fileman. Before
| was aware of today's activities, | felt it was
i mportant to put pen in hand and wite a little
t hank you note, probably sonething that sone of
us should do nore often, but | was so inpressed
with the activities of Troop D under the command
of Major Fileman over these |ast few weeks of
several very difficult disasters that | thought
it was worth noting sone of the specific acts of
cooperation above and beyond the call of duty,
activities that | had personally observed and
had heard about from sone of the people that I
represent in Oneida, Mdison and Onondaga
County.

W take for granted, those of us
in governnent, that the State Police are always
there, and we take for granted that they are
willing to make that extra measure for public
safety, but it is inportant on an occasion |ike

this for us to | et people know that we do not
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take for granted the hi gh degree of dedication
that you have denonstrated year in and year out,
and in spite of any other problens that exist
out there in the public, you have our continued
trust and our support and, |I'msure, to an
i ndividual in this chanber, our undying
gratitude.

THE PRESI DENT: Senator Smith.

SENATOR SM TH:  Thank you, M.
Presi dent .

I, too, would like to add ny
voi ce to those conmendi ng ny col | eagues, Senat or
Marino and Vol ker, for bringing forth today New
York's finest and to thank Superint endent
Constantine for the great work that he has done
but especially to the nen who are out there on
the front Iines who we can proudly say represent
the best of New York, and especially to ny
constituent, Captain Cook, who has done so nuch
to be a role nodel for the young peopl e of our
community and who gives of hinself not only as
an officer but as a very dedi cated person not

only to the State Police but to all New
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Yorkers. | say that he truly exenplifies your
m ssion statenents as all of you do.

Thank you for being here today.

THE PRESI DENT:  Senat or
Mont gonery.

SENATOR MONTGOMERY: Yes. Thank
you, M. President.

I would just like to briefly add
nmy congratul ati ons to Superintendent Constantine
and his officers for the wonderful work that
they do, and especially as a woman who travel s
of ten between Al bany and New York City at night,
it is extrenely conforting to know that | see
you frequently on the highway. | feel a certain
sense of safety and being protected, and if
anyt hi ng shoul d happen, | know that you are
going to be there and | appreciate that.

| also want to say that | know
t hat Superintendent Constantine has worked wth
us, especially in this house and I think those
menbers of the Black and Puerto Ri can Caucus, in
particular, as it relates to trying to do a very

particul ar outreach to nenbers of ny district or
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especially mnority young people to get them
interested in being involved in the career of
State Police. And ny chief assistant who is in
nmy Al bany office is nmarried to one of your fine
officers, and | would Iike to see nuch nore of
that, and | certainly extend ny hand to continue
working with you as we nove to try and get even
nore young people especially fromthe inner city
areas in our state involved and interested in
becom ng one of the fine nenbers of the New York
State Police.

So | thank you for the work that
you have already done. | |ook forward to
continuing to work with you, and I amcertainly
proud i ndeed of the nen who represent New York
State in the nost visible way and that is as
menbers of the New York State Police.

Thank you, M. President.

THE PRESI DENT: Senator Libous.

SENATOR LI BOUS: Thank you, M.
President. | would just like to add what ny
col | eagues have said this afternoon about the

Superi ntendent and the fine work that the nen
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and wonen do for the New York State Police in
protecting the citizens of this state.

|'ve had the pleasure of working
wi th Superintendent Constantine on a nunber of
pi eces of legislation that deal w th al coholism
and drug abuse; and | know tonorrow, as a natter
of fact, he will be addressing our Senate
committee in dealing with tougher |egislation as
it pertains to DW and how it affects the
citizens of our state.

So to the Superintendent and
particularly the folks in Troop C which
represent back in the Broonme County-Sidney area,
I would Iike to also tip nmy hat to the nen and
wonen fromthe New York State Police who protect
us on a daily basis.

THE PRESI DENT: The question
occurs on the resol ution.

Senat or Onorat o.

SENATOR ONOCRATO M. President,
| too would like to rise and congratul ate
Senator Vol ker. | know as an outstandi ng forner

police officer hinself, he knows full well what
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the New York State Troopers have done for this
state.

| want to congratul ate them and
| also want to tell them how nmuch we appreciate
t he outstandi ng work and the exenplary exanple
that they have set for the rest of the nation.

I think New York State can hold its head up high
by producing the finest New York State Troopers
in the entire country and I, too, join in
secondi ng this resol ution.

THE PRESI DENT: Senat or Sears.

SENATOR SEARS:. Thank you, M.
President. Very briefly, because everything
that has to be said has been said.

Just let me say that | respect
the job that you fellows do and the way you put
your life on the |line every single day, and I
have said many times | am one Senator that goes
to bed every night thankful that you are out
there 24 hours a day.

So for all you do, this day's for
you. Congratulations on a job well done.

THE PRESI DENT: Senat or Vol ker.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4068

SENATOR VOLKER: M. President,
if I mght, just on behalf of Senator Marino who
wanted to be here but could not be here today, |
want to offer his congratulations to the
Superintendent and to all the nenbers of the
State Police and also to thank the State Police
for giving us John Everhardt, who is in charge
of protecting this chanmber for so | ong.

John, of course, is a young nan,
but as the Majority Leader nade sure that |
i nform everybody he is a young nman who is a
former sergeant of the State Police, | think as
everybody knows, and we have al ways been proud
to have himhere and other nenbers of the State
Pol i ce who hel p protect us, and we want to nake
sure that they are recognized on this day al so.

And | just want to finish up by
saying that |I'mvery proud of all the nenbers
here for what you have done to nake this day a
better day for the people who are here fromthe
State Police.

And, once again, finish by

t hanki ng you, Tom for your cooperation and for
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all you've done for the people of the state.
THE PRESI DENT: The question
occurs on the adoption of the resolution by
Senator Vol ker. Al those in favor, say aye.
(Response of "Aye.")
Opposed, nay.
(There was no response. )

The ayes have it. The resolution

i s adopt ed.
( Appl ause)
THE PRESI DENT: Senat or Present.
SENATOR PRESENT: M. President,
will you recogni ze Senat or Farl ey, please.

THE PRESI DENT: Senator Farl ey.

SENATOR FARLEY: M. President, |
have a privileged resolution at the desk, if you
will please read the title and adopt it.

THE PRESI DENT: Secretary wil |l
read.

THE SECRETARY: Legi sl ative
resol ution, by Senator Farley, honoring Father
John Mal achy Crabl e upon the occasion of the 40

Anni versary of his ordination to the
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pri est hood.
THE PRESI DENT: On the
resolution. Al those in favor, say aye.
(Response of "Aye.")
Opposed, nay.
(There was no response. )

The ayes have it. The resolution

i s adopt ed.

Senat or Present.

SENATOR PRESENT: M. President,
will you recogni ze Senator Tully, please.

THE PRESI DENT: Senator Tully.

SENATOR TULLY: Yes, M.
President. | have a privileged resolution at
the desk. | ask that its title be read, at the
concl usi on of which, | would open the resolution

sponsorship to all of ny coll eagues and ask for
its i mredi at e passage.

THE PRESI DENT: Secretary wil |l
read.

THE SECRETARY: Legi sl ative
Resol ution, by Senator Tully, paying tribute to

Li sa Mari e Becker upon the occasion of her
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sel ection as recipient of the 1993 New York
State El k Teen of the Year Award.

THE PRESI DENT: On the
resolution. Al those in favor, say aye.

(Response of "Aye.")

Opposed, nay.

(There was no response. )

The ayes have it. The resolution

i s adopt ed.

Senat or Present.

SENATOR PRESENT: M. President,
will you recogni ze Senat or Larkin, please.

THE PRESI DENT: Senator Larkin.
SENATOR LARKIN: M. President, |
have a privileged resolution at the desk.
woul d appreciate it if you read the title.
THE PRESI DENT: Secretary wil |l
read.
THE SECRETARY: Legi sl ative
Resol ution, by Senators Larkin, Cook, and
Hol | and, commrenorating the New York State Troop
F Headquarters Menorial Service on May 29, 1993.
THE PRESI DENT: On the
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resolution. Al those in favor, say aye.
(Response of "Aye.")
Those opposed, nay.
(There was no response. )

The ayes have it. The resolution

i s adopt ed.
Senat or Present.
SENATOR PRESENT: M. President,
will you recogni ze Senat or Stachowski, please.
THE PRESI DENT:  Senat or
St achowsKki .
SENATOR STACHOWBKI @ M.
President. | have a privileged resolution at

the desk, and | would ask if the title could
pl ease be read.

THE PRESI DENT: Secretary wil |l
read.

THE SECRETARY: Legi sl ative
Resol ution, by Senator Stachowski and others,
honoring the Make a W sh Foundation of Wstern
New York for exhibiting exenplary service and
tireless effort in helping children with

life-threatening illnesses to fulfill their
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dr eans.

THE PRESI DENT: On the
resolution. Al those in favor, say aye.

(Response of "Aye.")

Opposed, nay.

(There was no response. )

The ayes have it. The resolution
i s adopt ed.

SENATOR TRUNZO M. President.

THE PRESI DENT: Senator Trunzo.

SENATOR TRUNZG: | would like to
pl ace a sponsor star on Cal endar Nunmber 310.

THE PRESI DENT: The bill is
starred.

Senat or St avi sky.

SENATOR STAVI SKY: M. President,
| should like the record to reflect that if I
had been in the chanber yesterday, | woul d have
voted in the negative on Cal endar 909.

THE PRESI DENT: Wt hout
obj ection, so ordered.

Senat or Sears.

SENATOR SEARS: Yes, M.
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President. On page 25, Cal endar 798, Print
Nunber 4079, would you pl ease star the bill.

THE PRESIDENT: Bill is starred.

Senat or Mega.

SENATOR MEGA: On behal f of
Senat or Mega, on page 26, | offer the follow ng
amendnents to Cal endar Nunber 824, Assenbly
Print Nunmber 3769, and ask that said bill retain
its place on Third Readi ng Cal endar.

THE PRESI DENT: Wt hout
obj ection, so ordered.

Senat or Sewar d.

SENATOR SEWARD: | would like to
pl ace a sponsor star on Cal endar Nunber 445.

THE PRESI DENT: The bill is
starred.

SENATOR SEWARD: Thank you.

THE PRESI DENT: Senat or Present.

SENATOR PRESENT: M. President,
can we go to the non-controversial cal endar,
pl ease.

THE PRESI DENT: Secretary wil |l

r ead.
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THE SECRETARY: On page 4,
Cal endar Nunmber 55, by nenber of the Assenbly
Pordum Assenbly Bill Nunber 1941A, authori zing
the directors of the Gowanda Masoni ¢ Buil di ng
Corporation to petition for judicial
di ssol uti on.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
63, by Senator Levy.

SENATOR STACHOWEKI @ Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
277, by Senator Levy, Senate Bill Nunber 195D,
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an act to anmend the Vehicle and Traffic Law, in
relation to re-exam nation and di squalification
of certain bus drivers.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 52.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
465, by Senat or Hannon.

SENATOR STACHOWEKI @ Lay it
asi de.

SENATOR PRESENT: Lay it aside
for the day.

THE PRESI DENT: The bill is laid
asi de for the day.

SENATOR LEI CHTER: M. President.

THE PRESI DENT:  Senat or

Lei chter.
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SENATOR LEICHTER: If | can ask
the Majority Leader. Do we still have a rule
that bills can only be laid aside three days in
a row and then they are automatically starred or

off the cal endar?

THE PRESIDENT: |'m not aware of
such a rule. The practice, |'m advised, is when
it is asked that the bill be laid aside for a

day to be brought up, it will be brought up the
next day.

SENATOR LEI CHTER: Well, M.
President, ny inquiry goes beyond that; which
is, that if that occurs three days in a row that
the bill is supposed to be automatically off the
cal endar. That was ny understandi ng of the
rules of the Senate.

SENATOR PRESENT: M. President.

THE PRESI DENT: Senat or Present.

SENATOR PRESENT: | believe that
only applies if the sponsor lays it aside three
days in a row.

SENATOR LEI CHTER: Excuse ne, M.

President. Just to answer the distinguished
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acting Majority Leader, we did not ask himto
lay it aside for the day. W've laid it aside
to the second reading. And it is the sponsor
who has laid it aside now for nore than three
days.

SENATOR PRESENT: No, | laid it
asi de for the day.

SENATOR LEI CHTER: We did not ask

to have it laid aside for the day.

SENATOR PRESENT: | amlaying it
asi de.

SENATOR LEI CHTER: Well, | don't
know if there is a distinction here. It may be

a difference without a distinction whether it's
Senator Present as Acting Majority Leader, or
t he Republican sponsor of the bill.

THE PRESI DENT: | think we have
that matter clarified and will proceed with the
cal endar.

Senat or Li bous.

SENATOR LI BOUS: M. President,
could I please have unani nbus consent to be

recorded in the negative on Cal endar Nunmber 277,
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the bill that just passed.

THE PRESI DENT: W t hout

obj ection, so ordered.

Senat or Farl ey.

SENATOR FARLEY:

277.

SENATOR SEWARD
SENATOR FARLEY:

be in the negative on 277.
THE PRESI DENT

obj ection, so ordered.

SENATOR SEWARD

THE PRESI DENT:

SENATOR SEWARD

Sane for ne,

M. President.

| would like to

277? Wt hout

M. President.

Senat or Sewar d.

| would ask the

same request, to be voted in the negative on

Cal endar 277.

THE PRESI DENT: W t hout

obj ection, so ordered.

Senat or Wi ght.
SENATOR WRI GHT:

sanme request on 277.

I woul d nake the

THE PRESI DENT: W t hout

obj ection, so ordered.
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Senat or Sears.

SENATOR SEARS: | nmke the same
request.

THE PRESI DENT: Wt hout
obj ection, so ordered.

Just not to prolong this, but to
Senator Leichter's request for infornmation.
Under Rule A (7) (b), it provides, "A bill which
has been | aid aside by other than the Tenporary
President for five working days on the cal endar
on the order of third reading shall be
automatically starred, except when a bill has
been | ai d aside on an announced noncontroversia

readi ng of the calendar,"” and then it goes on to
tal k about renoving the star.

Now, the Secretary will proceed
with the non-controversial cal endar.

THE SECRETARY: Cal endar Nunber
501, by Senator LaValle, Senate Bill Nunber
4015, an act to anend the Real Property Law.

THE PRESI DENT: What cal endar

nunmber is this?

(Response of "501.")
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act shall take

passed.

588, by Senator

asi de.

asi de.

Thank you.

Read the | ast section.

THE SECRETARY: Section 2. This
ef fect i mmedi ately.

THE PRESI DENT: Call the roll
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.

THE PRESI DENT: The bill is

THE SECRETARY: Cal endar Nunber
Kuhl .
SENATOR STACHOWBKI :  Lay it

THE PRESI DENT: The bill is laid

SENATOR DALY: M. President.

THE PRESI DENT: Senat or Daly.
SENATOR DALY: May | be voted in

the negative on Bill 277.

THE PRESI DENT: W t hout

obj ection, so ordered.

Pr esi dent .

SENATOR STACHOWBKI @ M.
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THE PRESI DENT:  Senat or
St achowsKki .

SENATOR STACHOWBKI @ Wt h
unani nous consent, can | please be recorded in
t he negative on Cal endar 2777

THE PRESI DENT: Wt hout
objection, it's so ordered.

THE SECRETARY: Cal endar Nunber
610, by nmenber of the Assenbly Wi nstein,
Assenbly Bill Nunber -

SENATOR PRESENT: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
698, by Senator Libous, Senate Bill Nunber
3928B, an act to anend the Mental Hygi ene Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll

THE SECRETARY: Ayes 54.

)
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
713, by nmenber of the Assenbly Col man, Assenbly
Bill Nunber 672, Insurance Law, in relation to
notor vehicle liability and collision insurance
prem uns.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
738, by Senator Spano, Senate Bill Number 3118,
an act to anmend the State Fi nance Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 53, nays 1,
Senat or Kuhl recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
740, by Senator Cook, Senate Bill Nunber 4328,
an act to amend the Executive Law, in relation
to reports by registered charitable
or gani zati ons.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
745, by Senator Libous, Senate Bill Nunber
3002A, Real Property Tax Law.
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THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
756, by Senator Levy, Senate Bill Nunber 3884.

SENATOR PRESENT: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
782, by Senator Lack, Senate Bill Nunber 4818,
an act to amend the Workers' Conpensation Law.

SENATOR STACHOWEKI @ Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
816, by Senator Skel os, Senate Bill Nunber
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1156.

SENATOR STACHOWEKI @ Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
818, by Senator Johnson, Senate Bill Nunber
1898.

SENATOR STACHOWBKI : Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
843, by Senator Cook, Senate Bill Nunber 4324,
Real Property Tax Law.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 54.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Nunber
904, by Senator Sheffer, Senate Bill Nunber
1818, Education Law, in relation to mandatory
conti nui ng education for pharnacy.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 54.

THE PRESI DENT: The bill is
passed.

That conpl etes action on the
non-controversial bills.

Senat or Present.

SENATOR PRESENT: Let's take the
controversi al cal endar, please.

THE PRESI DENT: Secretary wil |l
read.

THE SECRETARY: On page 4,
Cal endar Nunmber 63, by Senator Levy, Senate Bil

Nunmber 191, an act to amend the Vehicle and
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Traffic Law, in relation to crimnal history
checks on school bus attendants.

SENATOR STACHOWBKI : Expl anati on.

SENATOR LEVY: Senat or
St achowski, unfortunately -

THE PRESI DENT: Expl anati on.
Senat or Levy.

SENATOR LEVY: |'msorry.

THE PRESI DENT: | just was
calling on you.

SENATOR LEVY: As | started to
say, unfortunately this bill each year is before
this house because it passes this house
overwhel m ngly and then goes over to the
Assenbly where it is never taken up, discussed,
and voted upon.

The genesis of this bill -- and |
can tal k about mny region, but |'msure that each
of us can | ook at our Senatorial Districts or
the regions that we represent and see
counterparts of what led to this |egislation.
What happened in ny district and it happened on

nmore than one occasi on has been that bus drivers
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and/ or attendants on buses -- and, npbst
recently, when we nade anendnents five or six
years ago to 19A, we've covered bus drivers but
we haven't covered bus attendants, and we have
repeated i nstances throughout the state of the
sexual nolestation of children riding on schoo
buses by convicted fel ons who have not only
felony convictions for sexual -type cases but
ot her felony convictions, and then they conmt a
felony on a child riding on a school bus.

So all this bill does is say if
you are an attendant that wants to work on a
school bus transporting children, |ike the bus
driver you should be fingerprinted and you
shoul d come under the 19A provisions as it
relates to convictions for serious crine.

SENATOR STACHOWBKI @ M.

Presi dent .

ACTI NG PRESI DENT FARLEY: Senat or
St achowsKki .

SENATOR STACHOWEKI :  On the
bill. 1'd just like to point out that the bil

i s opposed by the CSEA, New York State AFSCVE
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and |l ast year an identical bill was opposed by
Senat or Connor, Senator Cold, Senator Hoffmann,
Senat or Leichter, Senator Mendez, Senator Mont
gonmery, Senator GChrenstein and Senator Smth.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 63 are Senators
Gal i ber, Gold, Hoffmann, Jones, Leichter,
Mar kowi t z, Montgonery, Chrenstein, Smith and
Stavi sky. Ayes 44, nays 10.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
588, by Senator Kuhl, Senate Bill Nunber 3539,
Agricul ture and Markets Law.

SENATOR STACHOWBKI : Expl anati on.

ACTI NG PRESI DENT FARLEY:
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Expl anati on. Senator Kuhl .

SENATOR KUHL: Yes, M.

President. The concept of this bill is rather
sinple and not very conplex. | wll read from
the purpose of the bill section of the neno

whi ch says it very, very succinctly. It says,

"This legislation recognizing that agricultura
| ands are irreplaceable state assets protects

| ands under agricul tural production fromthe
potentially harnful effects of the application
of certain wastes by prohibiting the application
of sludge, septage, or sewage sludge on | and
under agricultural production |located within..."

and this is inportant, | ocated within
agricultural districts or receiving an
agricultural assessnent.”

ACTI NG PRESI DENT FARLEY: Senat or

St achowsKki .

SENATOR STACHOWBKI @ M.
President, | would nerely |ike to point out that
this bill is opposed by DEC strongly, Wee

Abat er Environnmental Systens, Inc., New York

State Associ ati on of Counti es and NYCOM
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SENATOR SHEFFER: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Sheffer.

SENATOR SHEFFER | believe
strongly that this is a critically inportant
bill onits nmerits and on its purpose. | would
i ke to add, though, a very practica
consi deration in support of Senator Kuhl's
bill. | amlooking at a letter dated | ess than
a nmonth ago fromFarm Credit of North Centra
New York. | think it's true that FarmCredit is
the largest lender in the state and in the
country, and they say, "It is for these reasons
that Farm Credit throughout thirteen
nort heastern states have recently included a
prohi bition in our nortgages agai nst spreadi ng
sl udge on property nortgaged to Farm Credit."

In the effort not only to keep
our farns clean but to keep them nortgage- able,
| think it's of great inportance that this house
support this inportant bill.

ACTI NG PRESI DENT FARLEY: Senat or

DeFr anci sco.
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SENATOR DeFRANCI SCO  Thank you,
sir. | intend to support this bill, but I
wanted to nake one point. | believe there is
some sludge that's treated that is approved by
the -- the process is approved by the EPA.

There is no exception to that type of situation,
and it was brought to nmy attention by the County
Executive of Onondaga County that this bil

coul d be a better bill if there was an
addi ti onal exception in situations where the
process has been approved by the EPA.  Under

t hose circunstances, assuming that the EPA is
doing their job, the health considerations wll
be taken care of and al so allocation for sonme of
this material would be avail abl e.

So | intend to support the bill,
however, | would just indicate for the record
that | think it could have been a better bill if
we had that anmendnent.

ACTI NG PRESI DENT FARLEY: Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.

President. WII| the sponsor yield to a
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guestion?

ACTI NG PRESI DENT FARLEY: Senat or
Kuhl, will you yield?

SENATOR KUHL: Certainly.

SENATOR DOLLI NGER:  Senat or, |
have fol |l oned sonewhat closely a lawsuit in the
Western District of New York in Rochester that
dealt with the airborne pollution and the snel
that's associated with agricultural products,
and | think in that case specifically nanure.

Does this bill in any way affect
that lawsuit or the issues? Are you famliar
with that lawsuit? | know it was closely
foll owed by the Farm Bureau. Does it affect
those issues, to your know edge?

SENATOR KUHL:  No.

SENATOR DOLLI NGER:  Thi s deal s
just with the sludge issue?

SENATOR KUHL:  Yes.

SENATOR DOLLI NGER:  Thank you.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 52, nays 2,
Senators Leichter and Sol onon recorded in the
negati ve.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
610, by nmenber of the Assenbly Wi nstein,
Assenbly Bill Number 6989A, Civil Service Law,
inrelation to the certification of certain
enpl oyee organi zati ons.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT FARLEY: The
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bill is passed.

THE SECRETARY: Cal endar Nunber
756, by Senator Levy.

SENATOR COOK: M. President,
woul d you star that on behalf of the sponsor,
pl ease.

ACTI NG PRESI DENT FARLEY: Star
the bill at the request of the sponsor.

THE SECRETARY: Cal endar Nunber
782, by Senator Lack, Senate Bill Nunber 4818,
Workers' Conpensation Law.

SENATOR PRESENT: Lay it aside
tenporarily.

ACTI NG PRESI DENT FARLEY: Lay it
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
816, by Senator Skelos, Senate Bill Nunber 1156,
Executive Law and the Penal Law.

SENATOR PRESENT: Expl anati on.

ACTI NG PRESI DENT FARLEY:

Expl anati on has been asked for.

Senat or Skel os.

SENATOR SKELGCS: M. President,
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this bill which has passed this house on severa
occasi ons provides that subject to a court
order, a non-indigent crimnal sentenced to
probation shall reinburse a county or the city
the actual cost of their supervision during
their probationary period.

ACTI NG PRESI DENT FARLEY: Senat or
Gal i ber.

SENATOR GALI BER:  Senat or, do you
have any idea what the cost would be for this,
what they woul d have to pay for this
supervi si on?

SENATOR SKELCS: | would say it's
probably next to nothing, because the probation
departrment is involved in the process of making
recommendations to the court as to whether the
person should be put on probation. Wen that's
determ ned, when also it should be determ ned
whet her the person is non-indigent and can pay,
woul d happen at the tine the court is making the
deci sion as to probation.

SENATOR GALIBER: I n ot her words,

there is no scale? Sonme judges will say, "costs
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of..." "Court costs of...", and there's a scale
to go by. So it could be anything at all

SENATOR SKELCS: It woul d be the
di scretion of the court.

SENATOR GALI BER:  Senator yield
for another question?

SENATOR SKELCS:  Sure.

SENATOR GALI BER: Do you think
that we should | eave this kind of discretion of
the court as to what a person who i s on
probation will pay?

SENATOR SKELOS: Let ne use as an
exanple. | believe in Nassau County the average
cost is about $250.

SENATOR GALI BER:  For how | ong?

SENATOR SKELOS: For a year.

SENATOR GALI BER: For a year?

SENATOR SKELCS:  Yes.

SENATOR GALI BER: What happens if
a person -- if | read the bill correctly, it was
a couple of days ago | was trying to but this
together. |If a person is, as part of the

condition for probation, if he or she does not
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pay that, is that grounds for revocation to be

put back into -- not back in -- your bill says

back into, but probation is in lieu of going to
jail.

SENATOR SKELOS:  Yes. It could
be at the discretion of the court.

SENATOR GALIBER: At the
di scretion of the court?

SENATOR SKELCS:  Yes.

SENATOR GALIBER: What will this
noney go to pay?

SENATOR SKELOS: CGoes back to the
county or the city.

SENATOR GALIBER  Does it
actually get back to the county? There are sone
who have suggested that it gets kind of
quagmred in the systemand it never gets back
to where | think you intend it to -

SENATOR SKELCS: It's the
intention of the sponsor that it would go back
to the rmunicipality.

SENATOR GALIBER: But if I told

you that it did not go back to the nunicipality,
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woul d you still go forward with this bill?

SENATOR SKELOS: Well, since it's
not the law yet, | don't know if | can make t hat
determ nati on.

SENATOR GALIBER  But | think
t hat -

SENATOR SKELCS: |If that occurs,
then you and | can certainly revisit it.

SENATOR GALI BER'  Because,
Senator, it's been ny limted experience to find
that that noney somewhere along the line gets up

in that nonstrous place called Ofice of Court

Adm nistration. It's like the lotto being
earmarked for education. It goes into a genera
fund.

And | feel strongly about
probation as you do. |'mnot crazy about the
way that you are going about doing it, but we've
taken sone $10 million away from probation at
the tine when we're seeking alternatives. They
need all the help they can possibly get.

Qut si de of instinctively,

per haps, being opposed to that bill because so

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4101

many people com ng out of our institutions -
well, this wouldn't be -- this is probation, so
it would be inlieu of or prior to going to jail
if they ever did go to jail to pay for this
supervision. But the noney not to get back to
the court is some concern of mine. I'msure it
woul d be a concern of yours.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
ol d.

SENATOR GOLD: M. President, as
a matter of philosophy, | certainly understand
where Senator Skelos is conming from However,
while I think it's very inportant that we make
phi | osophi cal statements fromtinme to tine,
think that in these fiscal tines it is nore
i mportant that we really be fiscally
responsi ble. The bill attenpts to be fiscally
responsi bl e by attenpting to raise noney.
Unfortunately, what is involved in raising the
noney is nore costly than the noney.

For that reason, the city of New

York which these days is obviously not throw ng
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away noney, files a nmenorandumin opposition.
The exanples it gives |'"mgoing to give you
ri ght now.

“In this bill, for exanple, the
Ofice of Court Administration will be required
to set up an entire new hearing exani ner
structure to enforce the rei nmbursenent.
Probati oners would have the right to counsel in
all of these matters, and so indigent defense
costs of the Legal Aid Society and the Section
18-B attorney panels paid by the city would
increase. Currently, those costs are already
approxi mately $450 per case. Probation staffing
woul d be required to screen, counsel and
participate in enforcenent of the rei nbursenent
requi renents. The City Departnent of Probation
estimated in January of this year that
approximately one-third of its supervision case
| oad was enpl oyed. Therefore, it is a very
small group of the total eligible population who
woul d actually contribute rei nbursenent, and the
remai nder woul d probably be exenpt.

“I'n addition, the order of
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priority established by the bill |eaves the
supervi sion fee repaynent at a very |ow | evel
Total costs of the city probationers who woul d
be required to pay make it unlikely that nost
woul d earn enough di scretionary income under the
bill definition to make repaynent a realistic
possibility.

"Costs of each of the itens
whi ch conprise the total actual expenditures for
food, nedical care, and other Departnent of
Corrections detention costs are at present
approxi mately $40 a day excl udi ng nedi cal .

"As indicated above, the | ega
defense costs for indigent defendants are
approxi mately $450 per crimnal case.

Supervi sion costs average approxi mately $24 per
contact required by the state. Since the nunber
of state-nmandated contacts varies by risk |evel,
that per contact cost can result in a total cost
per nmonth that is |arge and does not take into
account field supervision contacts or drug
treatnent services available to sone

probati oners.
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“In response to a steadily
i ncreasi ng supervision cost, the Cty has been
wor ki ng over two fiscal years to nove the
probation systemto its nore effective, |ess
expensi ve supervision programm ng. A ngjor
adult services restructuring initiative is under
way to provide concentrated services and
supervi sion of highest risk probationers.

"The City believes that the
ultimate goal of fee-based prograns shoul d be
the elimnation of supervision rather than
rei mbur senent of supervision costs.”

That basically is their argunent
which was filed only this nonth. Senator
Skel os, | think that on a phil osophical |evel,
you maybe have sonething to tal k about, but I
know, Senator Skelos, that in the real world you
woul d not want to be responsible for a program
that wound up costing the localities nore than
it was bringing in, and that is apparently the
feeling of the City which would be greatly
affected by the | egislation.

SENATOR SKELCS: Thank you very
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much, Senator Gold. Cbviously, | disagree with
the city of New York, and the Association of
Counties feels the opposite, and they are in
support of this |egislation.

SENATOR GOLD: Senator yield to a
guesti on?

SENATOR SKELOS:  Yes, Senat or
ol d.

SENATOR GOLD: Senator Skel os, |
of course, respect that you would not just take
a position w thout thought and investigation and
based upon what figures, what financia
i nformati on do you disagree with the City inits
figures?

SENATOR SKELOS: Well, | think,
for exanple, when they tal k about setting up a
new heari ng exam ners structure. | nentioned to
Senator Galiber in our conversation that nost of
this could be decided at the tinme the decision
is made by the court whether probation is a
suitabl e sentence. So at that tine, there is an
attorney present there for the defendant. The

probati on departnent is there. They have nade
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their study as to recomendations to the court
whet her probation woul d be a suitable sentence.
And at that time, they would be capable to

advi se the judge and certainly the judge could
make a deci sion whether this defendant coul d pay
for their probationary costs.

SENATOR GOLD: Wl the Senator
yield to a question?

SENATOR SKELCS:  Sure.

SENATOR GOLD: Senator, there is
nore involved, with all due respect, to the
process than what you have described. And if,
for exanple, the probationer-to-be doesn't
agree, you may need a full hearing on his
capacity. |If he doesn't pay, there are going to
be contenpt proceedi ngs or proceedings to revoke
hi s probation which would require hearings and
what ever .

| guarantee you somet hi ng,

Senat or Skel os. Sonebody who is going to go to
jail and has no noney is going to take a
hearing, and they're going to get 18-B counse

or Legal Aid before they are going to jail.
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Bel i eve ne.

If you take a | ook at what's
going on in our donestic relations parts of the
court, there isn't one husband or spouse who
doesn't pay noney who doesn't go through fifteen
heari ngs before they put himinto a jail. So,
Senator, that's what |'mtal king about, and I
think that's what the Gty is tal king about.

And what |'mcurious is, based
upon what figures do you calculate that the city
of New York is wong? | understand that you
respectfully say that you disagree with them
but they are the ones who are on a day-to-day
basi s handling these people, on a day-to-day
basi s paying the costs, and they are the ones
that are telling you mathematically you are not
correct.

SENATOR SKELCS: Well, | think
they feel that an entire new procedure or
process would be required to be set up as to
what would add to the cost. For exanple, the
county of Nassau al so di sagrees with them and

they estimate that it could save the county from
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three to four mllion dollars a year.

So perhaps the Gty is wong, and
the county of Nassau is right.

SENATOR GOLD: Well, if the
Senator will yield to a question?

Senator, you didn't say, if I
under st ood you properly, that the county of
Nassau may be right. You said the city of New
York is wong. Now, | don't know what the
nunbers are in Nassau, and it may be that you
get a better class of crimnal in Nassau and
they are nore enpl oyabl e and they got better
jobs, et cetera, et cetera, et cetera.

And maybe if you want to put in a
systemin Nassau or the County Legislature wants
to do it or we need to give them approval, maybe
that will nake noney for Nassau, but | don't
think that you as a statewide official want to
be responsi ble for causing economc harmin the
city of New York to help Nassau. | don't want
to hurt Nassau for the City.

But the City, which is a |large

part of this program is asking you very
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respectfully not to do this to them and the
meno, Senator Skel os, is an econonmic nmeno. They
are not talking here -- there wasn't one word in
the nmenorandum fromthe city of New York which
tal ked social policy. They are saying to you
that, economcally, it is not a good thing for
t hem

So ny bottomline to you, Senator
Skel os, is why do you seek to inpose upon them
somet hi ng which they are telling you in advance
econoni cally doesn't work when your point is to
try to help them econom cally? Doesn't the -
isn't there any hone rul e philosophy that you
espouse every day on this floor that cones into
play here? Don't they have sone rights under
their own budget?

SENATOR SKELOS:  You i ndi cated
that | have statew de responsibilities and I'm
exerci sing those statew de responsibilities with
this |egislation.

SENATOR GOLD: Ch, | think of you
as a great statesman, Senator

SENATOR SKELCS: Thank you very
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much. You, too. But great mnds can differ at

times.

SENATOR GOLD: Wl |, but,
Senator, nmy -- if the Senator will yield to a
guesti on.

My question is on the issue of
honme rule. | nmean you have an idea to save this

City noney as well as Nassau. Nassau nay want
it, and it may work in Nassau. The city of New
York has probably the |argest portion of the
peopl e i nvol ved, and they are pleading with
you. They say, Senator, I'mnot telling you
that | don't agree with you sociologically or
phil osophically. [I'mtelling you that
econonmically | don't agree with you. You are
going to hurt us economcally.

Don't you think, Senator Skel os,
that the locality has sone honme rule rights?

SENATOR SKELGCS: Al localities
have hone rule rights, but there is a difference
in opinion. | think the city of New York is
wong. Now, we can sit here and go back and

forth all day. | just feel that they are wong
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in this instance.

SENATOR GOLD:  All right. On the
bill, M. President.

M. President, | have too nuch
respect for Senator Skelos. He has sone trouble
keeping the ball on the fairway but | |ike him
anyway. The point, Senator Skelos, is |
woul dn't be as cruel as to read back to you for
the rest of the session the remarks you just
made here, because you don't believe them

If | were to cast a party vote
agai nst your local bill on the theory that I
respect home rule but they are wrong i n what
they are doing, you would |ook at nme in
amazenent, and you woul d put out press rel eases
saying that the Denocratic Party is against the
| ocalities and doesn't respect hone rule,
because that's the bottomline of it.

This bill, Senator, if there was
a guestion that the Mayor of the city of New
York or the City Council of the city of New York
sayi ng that philosophically this is a terrible

idea, it's going to hurt probationers, it wll
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hurt their rehabilitation, it will hurt their
famlies, then you could stand up and say, |

di sagree with the Mayor phil osophically, but he
needs noney and this is a place to get noney.

There isn't one word of
phil osophy in this nmeno, not one. They are
sayi ng you are wong economcally. Do not take
our noney out of the system and make us spend it
in this way because it's not going to help us
econoni cal | y.

Now, | respect the fact that you
and Senator Bruno and many of the others do not
come fromthe city of New York. Senator Mega
and Senator Velella are on this, and they do,
but | respectfully say to you that | have great
respect for those two gentlemen, but they are
not standing up with nunbers either, saying that
the City is wong on their econom cs.

Now, the bottomline is that the
city is right, Senator, and you are wong as to
the procedures that you are tal king about. The
procedures involved in this legislation require

hearings. No gentlenan or wonman on probation is
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going to jail without a hearing and not one of
themis going to have a hearing w thout |awers,
and there won't be a hearing wthout hearing

of ficers and attorneys for the probation

departrrent, et cetera, et cetera, et cetera.

It is an expensive bill, and on
that basis alone, | would ask everyone to oppose
it. | assune that's why it has gotten no place

in the Assenbly for the last five years, and we
ought to drop it.

(Wher eupon, Senator Daly was in
the chair. )

SENATOR JONES: M. President,
woul d the sponsor yield to a question, please?

ACTI NG PRESI DENT DALY:  Senat or
Skel os, will you yield?

He vyi el ds.

SENATOR JONES: Senator, | know
this has been tried in other states -- Florida,
| believe. Do you have any statistics saying
whet her or not it's been successful or howit's
wor ki ng?

SENATOR SKELCS: | just have
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information again fromthe county of Nassau
whi ch indicates they feel that different

counties and cities could save a substantia
anount of noney in their probationary costs.

SENATOR JONES: Wul d the Senat or
yield to anot her question?

ACTI NG PRESI DENT DALY:  Senat or
Skel os, will you yield again?

The Senator will vyield.

SENATOR JONES: Do you have any
financial -- we certainly took quite a bit of
noney away from our counties this year earnarked
for probation. Do you have any nunbers that
woul d indicate this would at |east help the
counties nmake up that deficit?

SENATOR SKELCS: Well, | think
the fact that the Association of Counties is
supporting this legislation would indicate that
this is not going to hurt counties but rather
hel p them

SENATOR JONES: On the bill, M.
Presi dent .

ACTI NG PRESI DENT DALY: Senat or
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Jones on the bill.

SENATOR JONES: | hear all the
things ny coll eague said, and | admt that |
have equal concerns that this may not work out.
However, | don't feel that it would be fair to
our counties that we've taken away noney t hat
t hey needed for the probation services and now
are not willing to give them back anything in
return. | think it's only fair that -- at |east

up ny way the counties are asking for this; and

for that reason, | would have to support the
bill and at least give it a chance to see what
it does.

ACTI NG PRESI DENT DALY: Read the
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT DALY: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Those recorded in

the negative on Cal endar Number 816 are Senators
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Connor, Espada, Galiber, Gold, Leichter,
Mar kowi t z, Montgonery, Chrenstein, Onorato and

Smth, also Senator Stavisky. Ayes 44, nays

11.

ACTI NG PRESI DENT DALY: The bil
i s passed.

SENATOR CONNOR: M. President.

ACTI NG PRESI DENT DALY:  Senat or
Connor .

SENATOR CONNOR: M. President,
may | have unani nous consent to be recorded in
t he negative on Cal endar Nunmber 63, S. 191.

ACTI NG PRESI DENT DALY: Wt hout
obj ecti on.

THE SECRETARY: Cal endar Nunber
818, by Senator Johnson, Senate Bill Nunber
1898, Executive Law, in relation to parole
rel ease

SENATOR STACHOWBKI : Expl anati on.

ACTI NG PRESI DENT DALY:

Expl anation is requested. Senator Johnson.

SENATOR JOHNSON: M. President,

this bill would provide that the Parol e Board
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grant early release to any inmate subject to
deportation, provided the inmate is not an

of fender convicted of nmurder in the first or
second degree and served a m ni mum peri od of

i mpri sonment. The deportation order will be

i ssued by the federal government, and the innmate
wi |l concede that he or she is deportable and
request an order be issued for deportation.

This is a very inportant bill and
a very serious subject. Last year, when
debated this bill, there were about 58, 000
prisoners in our prisons, of which 7,141 were
aliens, foreign born. This year there are
62, 000 prisoners and 7700 are foreign born.

The increase in the inmate
popul ati on over the | ast seven or eight years
has been 78 percent overall, while the
per cent age of foreign born innmates has increased
194 percent, and it's going up very rapidly.

The foreigners are convicted of nore viol ent
crinmes; therefore, they are serving | onger
terns.

They are inpacting our prisons.
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The crowding in prisons has resulted in | ower
sent enci ng gui delines and putting parole
violators in local jails rather than in prisons
and it has had a very deleterious effect on the
operation of the prison.

In fact, these people cone from
every where, from Afghanistan to Zaire. There
are maj or | anguage problens dealing with these
people. They shouldn't be here. |If they served
their mininmum they should be deported. If they
consent to deportation, it speeds up the
process.

It's a very desirable bill. The
bill has passed this house two years running.

W even have letters from convicted people who
want to go hone, and so they even want to help
us out with our problem and we certainly should
see that they do so.

It's kind of interesting. | said
the bill passed two years running. It never
passed the Assenbly, but what it did do is get
the attention of the Correction Departnment, who

proceeded a year ago to sue the federa
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government to take those prisoners off their
hands which are ready to be deported under
present federal and state statutes, nothing
directly to do with my bill, and the federa
government essentially said we don't have to
take themuntil we're good and ready.

Now, | don't know when they're
goi ng to be good and ready, but we can't spend
hundreds of mllions of dollars building nore
prisons to house prisoners which are really the
responsi bility of the federal governnent, and
it's kind of interesting, that |awsuit that was
filed was essentially dismssed by the federa
judge saying, Well, there's differences between
federal and state sentencing guidelines; and
therefore, we don't care if they are ready or
not, they are ready when we say they are ready.

Anyhow it's kind of funny, a
further remark by a fell ow named Duke Austin, a
spokesman for the INS said they would have the
I NS be responsible for every alien crimnal in
this state, in every state, and | agree. That's

exactly what they shoul d do.
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Wiy do we have a federa
government ? Why do we have | aws regul ating
i mm gration of people and find out that these
aliens are in our prisons? In fact, nore than
hal f of thementer the country illegally in the
first place. The federal governnment shoul d dea
with their responsibility. They' re shirking
their responsibility. W've got to keep sending
them t he nessage that they have to do their job
and what we're doing here with this bill is a
m nor anendnent which essentially builds upon
the present state |aw.

And all it does really, dealing
with the problem is say that if an alienis
ready to be deported, he serves his mninumterm
and he consents to deportation, we can get him
out of the country and into the federal hands
faster wi thout going through the entire hearing
process. So he waives the process, he goes to
federal custody or goes out of the country, and
our problemis done and we're going to save a
| ot of noney.

It's kind of interesting. Sone
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peopl e say, "W want themto serve their tinme."
#$208 mllion last year to give these people
room and board, up from 178 mllion a year
before. W can't continually dunp this noney on
t hese people who have no right to be here; they
shoul dn't be here. They should be out of here.

W' ve got noney we need for
peopl e who really need wel fare or mnedical care;
we need noney for schools. W need noney for a
| ot of things. W're wasting our noney on these
aliens who could be out of here.

This bill is going to help do
that. This bill passed by very good nargins
| ast year and the year before. W've got to
pass it again to send a nessage to the other
house that the people want this bill, that it's
good for the people of the state of New York,
that it hel ps prevent wasting further noney
building jails and mai ntaining people in jail
and we've got to encourage the state, as |I'm
certainly doing, to continue their appeal of the
recent lawsuit in which they are rejected by the

federal government. The fed's have to perform
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their responsibilities as well.

So, Senators, | would like to say
that thank you for the previous support. |'m
sorry it sounds like a crusade, but it's
sonmet hing that has to be done. W don't have
the noney to do everything and keep everybody
happy and confortable in this state, and there
isS no reason to even take a chance on these
al i ens not being deported, to be rel eased and
goi ng back on the street.

As the Governor suggested,
they'Il go back on the streets. They won't go
back on the street. They will go right out of
this country if this bill passes in its present
form becones law, and the fed's fulfill their
responsi bilities.

Thank you, M. President.

ACTI NG PRESI DENT DALY: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT DALY: Call the

roll.
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(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT DALY: The bill

i s passed.

Senat or Oppenhei ner.

SENATOR OPPENHEI MER:  Wth
unani nous consent, | would like to be recorded

in the negative on Cal endar Nunmber 588.
ACTI NG PRESI DENT DALY: Wt hout

obj ecti on.

SENATOR HALPERIN: M.
Presi dent .

ACTI NG PRESI DENT DALY:  Senat or
Hal peri n.

SENATOR HALPERIN: 1'd like to be
recorded in the negative on Cal endar Nunmber 588,
Senate Bill 3539.

ACTI NG PRESI DENT DALY: Wt hout

obj ecti on.

Senat or Present.

SENATOR PRESENT: M. President,
| would like to announce there will be a Rules

Committee neeting tonorrow at 11:30 a.m in Room
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332.

There being no further business,

I nove we adjourn until tonorrow at 11:30 a. m

ACTI NG PRESI DENT DALY: Senate

stands adjourned until tonmorrow at 11:30 a. m

(Wher eupon, at 5:03 p.m, the

Senat e adj ourned. )
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