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ALBANY, NEW YORK
May 18, 1993
3:43 p. m

REGULAR SESSI ON

SENATOR HUGH T. FARLEY, Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT FARLEY: Senate
will come to order. Senators will please find
their seats.

WIIl you please rise with ne for
the Pledge of Allegiance to the flag.

(Wher eupon, the Senate joined in
the Pledge of Allegiance to the Flag. )

Today, in the absence of visiting
clergy, we will bow our heads for a nonent of
silent prayer.

(Wher eupon, there was a nonent of
silence. )

Secretary will begin by reading
t he Journal .

THE SECRETARY: In Senate,
Monday, May 17. The Senate net pursuant to
adj ournnent, Senator Farley in the chair upon
desi gnation of the Tenporary President. The
Journal of Friday, May 14, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT FARLEY: Hearing

no objection, the Journal will stand approved as
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read.

The order of business:

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

We have a report froma standing
commttee. Secretary will read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Dani el B. Tauriello, of Buffalo,
menber of the State Board of Parole.

ACTI NG PRESI DENT FARLEY: Senat or
Vol ker .

SENATOR VOLKER: M. President.
| rise to put forth the nane of Dan Tauriello.

You know, | do it | guess with
m xed feelings. For those of you that are
wondering -- probably nost of you realize this
is Joe Tauriello' s brother, who served with us
in Senate for so many years -- with the

di stinction, as Senator Padavan nakes it very
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cl ear.

| date back a lot |longer with Dan
Tauriell o, because we go back a long tine in our
| aw enf orcenent days. Dan, frankly, has been a
guy who has been primarily in charge for many
years of protecting dignitaries. | suppose
that's probably one of the ways that the
Gover nor probably woul d notice Danny, because he
is the guy that has al ways been protecting him
and protecting so nany of the people in the
Buf fal o area when they conme in from outside.

But other than that, | got to say
this, that he has not only been a fine police
officer, he is also a fine gentleman; and | mean
that very sincerely; and | haven't the slightest
doubt that he will nmake an excellent nenber of
the Parole Board. Certainly, nobody knows the
streets any better than Dan and knows the
probl enms of the streets and the individuals that
unfortunately clash with the | aw

I would Iike to highly recomend
himand say it's probably one of the best

appointnents to the Parole Board that the
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Governor has ever nade. And | say once again
that 1'mvery proud to stand here and say not
only that he deserves to be on the Parole Board
but also that he is a good friend, and that |

wi sh himthe best of | uck.

ACTI NG PRESI DENT FARLEY: Senat or
Masi el | o.

SENATOR MASI ELLO.  Thank you very
much, and certainly I rise, too, to second the
nom nation of ny great friend, Dan Tauriello, to
t he Parol e Board.

The Tauriellos and the Masiellos
are like famly back in Buffal o, Western New
York. As a matter of fact, we all cone fromthe
same little province in Italy.

But aside fromthat, all of you
know that | took Dan's brother's place, Joe
Tauriello, here in the Senate; and those are big
shoes to fill and I'"mstill working hard trying
to fill those shoes. And you nake sure you tel
Joe |'mdoing that.

But certainly -- Dale Vol ker

alluded to that -- Dan Tauriello cones to this
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chanber with a wonderful reputation in the city
of Buffalo and in Western New York. He is
hi ghly respected and regarded by | aw enforcenent
peopl e t hroughout the community, but also
civicly, he has offered much and given nmuch to
the Buffalo community especially the west side
of Buffalo; and his intelligence, his expertise,
his knowl edge, will go a long way to naki ng him
a superb nmenber of the Parole Board, and |'m
thrilled that Governor Cuonp has found it in his
heart, especially in his mnd, to appoint you to
this position.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
ol d.

SENATOR GOLD: W | the Senator
yield to a question?

SENATOR MASI ELLO  Absol utely,
especially fromyou, Senator Cold.

SENATOR GOLD: I'msorry. Yes, |
got confused for a mnute. |In other words -- |
was prepared to debate against this violently.

This is not Joseph Tauriello. This is the
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brother, is that what you' re saying?

SENATOR MASI ELLO.  This is Dan
Tauriell o.

SENATOR GOLD: Oh!  Oh, that
one's all right.

SENATOR MASI ELLO.  Thank you very
much.

ACTI NG PRESI DENT FARLEY: On the
resolution. On the nom nation, rather. On the
nom nation, all in favor say aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response. )

The ayes have it.

W're fortunate to have Dan
Tauriello right with us in the gallery. And on
behal f of the state of New York state Senate,
| et me congratulate you on this appointnment and
say how nmuch we not only appreciate you but the
Tauriello fam |y and your brother. Best w shes
and good | uck.

( Appl ause)

Senat or Present, we al so have
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sone ot her nom nees. Shall we do then?

SENATOR BRUNO. Do the nomi nees.

ACTI NG PRESI DENT FARLEY: Thank
you. Secretary wll read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
foll owi ng nom nati ons:

Menber of the State Council on
Hone Care Services, Roslyn Bilford of Syracuse;
Joan E. Caserta of Wiite Plains; Philip G
Di Sorbo of Scotia; Alexine L. Janiszewski of
Williansville; and Sally J. Leiter of
Pittsford.

Menber of the Battery Park City
Authority, Martin S. Begun of New York City.

Menber of the Buffalo and Fort
Erie Public Bridge Authority, Rita J. Crangle of
Buf f al o.

Menber of the Board of Oswego
Aut hority, Christopher C. Dain of Oswego.

Menber of the Advisory Council to
the Conmission on Quality of Care for the
Mental |y Di sabl ed, Judy Ei sman of G eat Neck.
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Menber of the Mental Health
Servi ces Council, Phyllis Harrison-Ross, MD.,
of New York City.

Menber of the Board of Directors
of the Geat Lakes Protection Fund, Ronald J.
Scrudato, Ph.D., of Oswego.

Menber of the Life Care Conmunity
Counci |, Adel e Shinman Trobe of Soners.

Menber of the Board of Visitors
of the St. Lawence Psychiatric Center, O nman
Bonyea of Mal one.

Menber of the Board of Visitors
of the M d-Hudson Psychiatric Center, Thomas
Col I i gan of M ddl et own.

Menber of Board of Visitors of
the Gswald D. Heck Devel opnental Disabilities
Services O fice, Basil Hi ck of Castleton.

Menber of the Board of Visitors
of the M ddl etown Psychiatric Center, Robert R
Hoag of M ddl et own.

Menber of the Board of Visitors
of the Ronme Devel opnental Disabilities Services

Ofice, Doris Latinmer of Rone.
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Menber of the Board of Visitors
of the Ronme Devel opnental Disabilities Services
Ofice, Arthur A Wod of Kent.

ACTI NG PRESI DENT FARLEY: On the
nom nees. All those in favor, say aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response. )

The ayes have it. The nom nees
are confirnmed.

Senat or Present.

SENATOR BRUNOG: M. President,
nove that we adopt the Resolution Calendar with
the exception of Resolution 1413.

ACTI NG PRESI DENT FARLEY: On the
resolutions with the exception. Al in favor,
say aye.

((Response of "Aye.")

Those opposed nay.

(There was no response. )

The Resol ution Cal endar is
adopt ed.

Senat or Present.
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SENATOR BRUNOG: M. President.
W11l you recogni ze Senat or Hol | and.

ACTI NG PRESI DENT FARLEY: Senat or
Hol | and.

SENATOR HOLLAND: M. President.
On Resolution 1390, it's a long-termcare
resol uti on asking that the federal governmnent
assist the state in the cost of this.

M. President, as you know, our
state is being strangled by a programt hat
al t hough wel | -intenti oned has becone an
al batross around the neck of New York State
t axpayers.

Long-termcare is the fastest
growi ng conponent of Medicaid. It is already
t he nost expensive part of the program and its
rapid growth shows no sign of abatenent. W
have tried to address the problem of |ong-term
care at the state level by instituting reforns
such as nursing honme without walls program the
| ong-term care i nsurance experinent through the
Robert Wbod Johnson Foundation, but it is

obvious that this is a national problem and
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shoul d be treated as such

Before us we have a call. It is
a call which Washington needs to heed. It is a
call for responsibility. It is a call for
vision. But nost of all, it is a call for

action, and I amcalling on all of you here
today, ny fellow |l egislators, to |l et your voice
be heard in our nation's capital and support
this resolution that will affect not only the
el derly but those in the work force as well as
our children.

Thank you, M. President.

ACTI NG PRESI DENT FARLEY: Thank
you, Senator Hol | and.

Senat or Present.

SENATOR PRESENT: Wbul d you
recogni ze Senator DeFranci sco, please.

ACTI NG PRESI DENT FARLEY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO. | request
t hat Senate Resol ution Nunber 1413 be read in
its entirety. M. Fisher, who is being honored,

is present with us today.
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ACTI NG PRESI DENT FARLEY:
Secretary will read the resol ution

I"mgoing to ask that the Senate
pl ease be quiet for the reading of this
resolution. W have the honoree here in the
chanber.

THE SECRETARY: Legi sl ative
Resol ution Nunber 1413, by Senator DeFranci sco,
honoring Marine Victor T. Fisher upon his
sel ection as the 1992 Marine of the Year by the
Nat i onal Mari ne Corps League.

WHEREAS, it is incunbent upon the
peopl e of the state of New York to recognize
those individuals within our mdst who have nade
significant contributions to the quality of life
of those who reside within its borders.

Marine Victor T. Fisher has
proven to be an inval uable asset not only to the
Mari ne Corps League, where he commenced service
in 1963, but as an active and invol ved nmenber of
the conmunity as a whol e.

In recognition of his unique

dedi cation to his career, his community, and his
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country, he has been singled out as the 1992
Mari ne of the Year by the National Marine Corps
League.

Thr oughout his career, Marine
Fi sher has served with honor and integrity with
the Greater Syracuse Detachment and hel d nany
of fices on the departnental and national |evels,
i ncluding the Mari ne Corps League's Nationa
Sergeant at Arns, the Department of New York
Mlitary Order of the Purple Heart's Sergeant at
Arnms, the Marine Corps League Departnent of New
York State's Sergeant at Arns, and the Sergeant
at Arns of the Menorial Association of the city
of Syracuse and Onondaga County.

Marine Fisher initiated the Star
Spangl ed Banner project which educates the
public on proper care and di splay procedures for
our nation's flag and diligently advises
presi dents, governors, police chiefs and
government officials when he cites instances of
i mproper care and di spl ay.

Despite the demands of his

prof essi onal position, he always finds tinme to
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l end a hand with the Marine Corps Reserves
annual Toys for Tots Canpaign, the state
children's hospital doll collecting drive and
the American Cancer Society's annual fund
raiser.

Marine Fi sher has assisted the
St. Lawence Detachnment and the St. Law ence
Seaway Festival Conmittee for the past eight
years as the area hosts the Marine Corps Drum
and Bugle Corps for a series of special concerts
and parade performances that the community | ooks
forward to.

Mari ne Fi sher received the Chape
of Four Chapl ains Humanitarian Award in 1991 for
alifetime of outstandi ng humanitarian service
profoundly affecting the quality of life in our
comunity and nati on.

He al so was awarded the Chapel of
Four Chapl ai ns Bronze Medallion in 1992 for
exenpl ary individual commtnent to religious,
cultural and racial understanding and to the
cause of world service and world peace.

Mari ne fisher has exhibited
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uncommon consi derati on and respect for his
fell ow man and possesses qualities that
di stingui sh himas an exceptional contributor to
his community, state and nation.

Now, therefore, be it resolved,
that this legislative body pause in its
del i berations and honor Marine Victor T. Fisher
upon the occasion of his selection as 1992
Mari ne of the Year by the National Marine Corps
League; and be it further

Resol ved, that a copy of this
resolution be transmtted to Victor T. Fisher in
recognition of this notable and extraordinary
acconpl i shnent .

ACTI NG PRESI DENT FARLEY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO. M.
President. | amtruly honored that this body
woul d take its valuable tine to honor Victor
Fisher. | have known Victor for about fifteen
years, and he and his wife, June, are here
t oday.

He was not honored | ast year
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because the award took place after session was
over, and | wasn't here. But | think anyone who
was here in my position would have honored Vic
Fi sher.

You know, we debate bills all the
ti me about how we should treat everybody the
same way and how we shoul d not discrimnate
agai nst peopl e, how we should not deal wth
people differently no natter what their status
or preferences m ght be.

If there were nore people in this
world like Victor Fisher, we could save an aw ul
| ot of tine because this man is truly an
i ndi vi dual of decency and integrity.

He served our country as well as
anybody coul d possibly be expected to serve it,
and I'mvery, very pleased that we stopped in
our deliberations to honor himtoday, and I
thank all of you for taking the tinme to do so,
and | would hope that this resolution passes
unani nousl y.

ACTI NG PRESI DENT FARLEY: Senat or
Hol | and.
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SENATOR HOLLAND: M. President,
as a former Marine and a nenber of the Marine
Cor ps League from Rockland County, | certainly
want to join with nmy coll eagues here to honor
the 1992 Marine Corps League Menber of the Year,
Victor Fisher, and say to himthat |'m sure Jack
Nash and Erni e Poneroy from ny detachnent join
me and us in honoring him

Thank you.

ACTI NG PRESI DENT FARLEY: Thank

you. On the resolution. Al those in favor,

aye.
(Response of "Aye.".)
Those opposed, nay.
(There was no response. )
The resol ution is unani nously
carri ed.

M. Fisher -
I"msorry, Senator Stavisky.
SENATOR STAVI SKY: M.
President. On resolution 1318, which has
al ready passed, sone nenbers have expressed a

desire to go on as co-sponsors of the
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resolution. May we open up the sponsorship at
t he desk?

ACTI NG PRESI DENT FARLEY: Senat or
Stavisky, just -- we're in the mddle of passing
a resolution here.

The resolution is passed.

M. Fisher, we're honored to have
you in our chamber. Congratulations on this
out standing award. | know there's a nunber of
Marines that serve in this Senate, and each and
every one of themare very proud of you.

Congrat ul ati ons.

( Appl ause)

Senat or St avi sky.

SENATOR STAVI SKY: M.
President. |'msorry that | interrupted the
i ntroducti on.

On Cal endar Resol ution Nunber
1318, woul d you pl ease open that for multiple
sponsorshi p of any nenbers of the chanber. |
know Senator Levy and others wi sh to be added
for sponsorship. Please open it up at the desk.

ACTI NG PRESI DENT FARLEY: That's
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your resol ution?

SENATOR STAVI SKY: I n honor of
Ji m Val vano.

ACTI NG PRESI DENT FARLEY: Oh,
yes. | thought we opened that up the other day,
but let's open up 1318 to anybody who wi shes to
be a sponsor.

Senat or Present.

SENATOR PRESENT: Let's do a
littl e housekeepi ng right now.

ACTI NG PRESI DENT FARLEY: Yes.
kay, a little housekeepi ng. The housekeepers,
we'll start with Senator Vol ker.

SENATOR VOLKER: M. President.
On page 44, | offer the foll ow ng amendnents to
Cal endar Number 859, Senate Print Nunmber 3401,
and ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY: Wt hout
objection, the bill will retain its place.

Hol d on, he's got another one.

SENATOR VOLKER: M. President.

On behal f of Senator Sears, we would like to
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star Senate 861. Senate 861

ACTI NG PRESI DENT FARLEY: The
bill is starred at the request of the sponsor.

Are you finished, Senator Vol ker?

SENATOR VOLKER  Yes.

ACTI NG PRESI DENT FARLEY: Ckay.
Senat or Sal and.

SENATOR SALAND: M. President.
On page 50, | offer the foll ow ng amendnents to
Cal endar Number 644, Senate 4560, and ask that
the bill retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT FARLEY: Wt hout
objection, the bill will retain its place.

Senat or Cook.

SENATOR COOK: M. President. On
behal f of Senator Velella, who at the nonment is
ot herwi se di sposed, on page 27, | offer the
foll owi ng anendnents to Cal endar 712, Senate
Print 2589, and ask that said bill retain its
pl ace on Third Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY: The

amendnents will be received, and the bill wll
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retain its place on Third Readi ng Cal endar.
Senat or Hol | and.
SENATOR HOLLAND: M. President.
On behal f of Senator |evy, ask that a sponsor
star be placed on Cal endar 766, Senate 5434;
Cal endar 768, Senate 5557; Cal endar 849, Senate

184, pl ease.

ACTI NG PRESI DENT FARLEY: Wt hout
obj ecti on.

Senat or Li bous.

SENATOR LI BOUS: Thank you, M.
President. | would like to place a sponsor star

on several of ny bills that are on the
cal endar. Cal endar Nunber 805.
ACTI NG PRESI DENT FARLEY: 805 is

starred.

SENATOR LI BOUS: 811

ACTI NG PRESI DENT FARLEY: 811 is
starred.

SENATOR LI BOUS: 827.

ACTI NG PRESI DENT FARLEY: 827 is
starred.

SENATOR LI BOUS:  893.
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ACTI NG PRESI DENT FARLEY: 893 is
starred.

SENATOR LI BOUS: And 894.

ACTI NG PRESI DENT FARLEY: 894 is
starred.

SENATOR LIBOUS: And | thank you
M. President.

ACTI NG PRESI DENT FARLEY: That's
a lot of stars.

Senat or St avi sky.

SENATOR STAVI SKY: M.
President. Some minor record clearing. |If |
had been in the chanber on Cal endar 662, Bill
4479 1 woul d have been recorded in the negative.

If I had been in the chanber at
the tinme that cal endar 660, Bill 3205, had been
voted on, | would have been voted in the
negative; and simlarly Cal endar 432, Bill 2549.

| wish the record to refl ect
t hat .

ACTI NG PRESI DENT FARLEY: The
record will so show.

Senat or Sheffer.
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SENATOR SHEFFER: M. President.
I would Iike to place a sponsor star on Cal endar
753, Print Number 3321, pl ease.

ACTI NG PRESI DENT FARLEY: 753 is
started at the request of the sponsor.

Senat or Present.

SENATOR BRUNO: M. President. |
would like to call an imedi ate neeting of the
Rul es committee in Room 332.

ACTI NG PRESI DENT FARLEY: There
will be an imedi ate neeting of the Rules
Committee in Room 332.

W have sone substitutions. Al
right to do those?

Secretary will read the
substi tutions.

THE SECRETARY: On page 11 of
today's Cal endar, Senator Farley noves to
di scharge the Conmittee on Rules from Assenbly
Bi Il Nunber 2853 and substitute it for the
identical Third Reading 173.

ACTI NG PRESI DENT FARLEY:

Substituti on ordered.
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THE SECRETARY: On page 10,
Senat or Spano noves to discharge the Commttee
on Rules from Assenbly Bill Nunmber 6436 and
substitute it for the identical Third Reading
476.

ACTI NG PRESI DENT FARLEY:
Substitution ordered.

THE SECRETARY: On page 21
Senat or Spano noves to di scharge the Commttee
on Rules from Assenbly Bill Nunmber 1335A and
substitute it for the identical Third Reading
598.

ACTI NG PRESI DENT FARLEY:
Substitution ordered.

THE SECRETARY: On page 41
Senat or Wight noves to discharge the Commttee
on Rules from Assenbly Bill Nunmber 6557 and
substitute it for the identical Cal endar Nunber
835.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered.

THE SECRETARY: On page 27,

Senator Velella noves to discharge the Commttee
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on Insurance from Assenbly Bill Nunber 672 and
substitute it for the identical Third Reading
6713. The Senate bill is high; the Assenbly
bill is not.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered.

Senator Kuhl, we're ready for the
cal endar. Wat is your pleasure?

SENATOR KUHL: Senator Farl ey.
Senat or Espada wanted to address the fl oor.

ACTI NG PRESI DENT FARLEY: Senat or
Espada.

SENATOR ESPADA: Thank you, M.
President. | would Iike unaninmous consent to be
recorded in the negative on Cal endar Nunmber 660.

ACTI NG PRESI DENT FARLEY: |Is that
t oday' s cal endar?

SENATOR ESPADA: Yest er day.

ACTI NG PRESI DENT FARLEY: \Well,
actually, you can't do that. What you will have
to do, Senator Espada, is say that if you were
here that you would have voted in the negative.

SENATOR ESPADA: Thank you very
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much, M. President. |If | had been here
yesterday, | would have voted nay on Cal endar
Nunber 660.

ACTI NG PRESI DENT FARLEY: The
record will so show.

SENATOR ESPADA: Thank you very
much.

ACTI NG PRESI DENT FARLEY: Senat or
Kuhl, 1 guess it's you.

SENATOR KUHL: M. President.
May we begin with the non-controversia
cal endar, pl ease.

ACTI NG PRESI DENT FARLEY:
Non-controversial. Secretary will read.

THE SECRETARY: On page 15,
Cal endar Number 339, by Senator Sears, Senate
Bil | Nunmber 3452B, Agriculture and Markets Law,
inrelation to manufacturer's information.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
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the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 47, nays
one, senator Kuhl recorded in the negative.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Al so Senat or
Dal y.

ACTI NG PRESI DENT FARLEY: Hold on
just a second.

Senat or Dol | i nger.

SENATOR DOLLI NGER: Wi ch
cal endar was thaqt, 3307

ACTI NG PRESI DENT FARLEY: That
was 339.

Resul ts.

THE SECRETARY: Ayes 46, nays 2,
Senators Daly and Kuhl recorded in the
negati ve.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
357, by Senator Stafford, Senate Bill Nunber
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3287, legalize, validate, ratify and confirmthe
acts of a town board, town supervisor, town
col l ecting officer.

ACTI NG PRESI DENT FARLEY: Lead
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 48.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
458, by nenber of the Assenbly Lentol, Assenbly
Bill Nunber 6457, Civil Practice Law and Rul es,
inrelation to the use of depositions.

SENATOR FARLEY: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
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(The Secretary called the roll. )

THE SECRETARY: Ayes 48.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
465, by Senat or Hannon.

SENATOR KUHL: Lay it aside for
t he day.

ACTI NG PRESI DENT FARLEY: Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
480, by Senator Lack, Senate Bill Nunber 937,
Civil Service Law, in relation to the duration
of eligible |ists.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
610, by nmenber of the Assenbly w ne / STACEPB

SENATOR TRUNZO Lay it aside for
t he day.

ACTI NG PRESI DENT FARLEY: Lay it

asi de for the day.
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THE SECRETARY: Cal endar Nunber
613, by Senator Wight, Senate Bill Nunber 4106.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
654, by Senator Vol ker.

SENATOR GOLD: Lay it aside for
Senat or Mont gonery, please

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
669, by Senator Vol ker, Senate Bill Nunber 4013,
an act to anmend the Crimnal Procedure Law and
the Correction Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 48.
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ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
671, by Senator Padavan, Senate Bill Nunber
4166, an act to anmend the Penal Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
687, by Senator Hannon, Senate Bill Nunber
3171A, Private Housing Fi nance Law.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
701, by Senator Farley, Senate Bill Nunber 1023,

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3757

to allow David Young retroactive nenbership in
the |l ocal enployee retirenment system

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
703, by Senator Kuhl, Senate Bill Nunber 3430,
Retirenment and Social Security Law.

ACTI NG PRESI DENT FARLEY: There
is a hone rule nmessage here at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
706, by Senator Spano.
SENATOR KUHL: Lay it aside for

t he day, pl ease.
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ACTI NG PRESI DENT FARLEY: Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
714, by nenber of the Assenbly Bragman, Assenbly
Bil |l Nunmber 505, Insurance Law, requiring the
di scl osure and credit life insurance policies.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
715, by Senator Velella, Senate Bill Nunber
4998.

SENATOR KUHL: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar 716, by
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Senator Velella, Senate Bill Nunber 4999, an act
to anend the Insurance Law, in relation to
reduction in honmeowners insurance rates.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
730, by Senator Kuhl, Senate Bill Nunber 3408,
Agriculture and Markets Law, in relation to the
definition of the termfood sal vager.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
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(The Secretary called the roll. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
733, by Senator Johnson, Senate Bill Numnber
3934, GCeneral Business Law, in relation to
limtations to certain contracts.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
739, by Senator Levy, Senate Bill Nunber 4045.

SENATOR KUHL: Lay it aside for
t he day.

ACTI NG PRESI DENT FARLEY: Lay it
asi de for the day.

THE SECRETARY: Cal endar 741, by
Senator Mal tese, Senate Bill Nunber 45109,
Executive Law, requiring certain notices.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it

asi de.
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THE SECRETARY: Cal endar Nunber
742, by Senator LaValle, Senate Bill Nunber
4564, establish the New York State Waste
Managenent Institute.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
743, by Senator DeFrancisco, Senate Bill Nunber
4905, Executive Law and the State Fi nance Law.

ACTI NG PRESI DENT FARLEY: There
is a local fiscal inmpact note here at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
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the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
754, by Senator Holland, Senate Bill Nunber
3535, relocate the Spring Valley Toll Plaza of
the New York State Thruway.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
757, by Senator Levy, Senate Bill Nunber 3886A,
di recting the Conm ssioner of Transportation to

devel op test pilot prograns.
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ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 49, nays
one, senator Libous recorded in the negative.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senator Leichter.

SENATOR LEI CHTER: May | have
unani nous consent to be recorded in the negative
on Cal endar 754.

ACTI NG PRESI DENT FARLEY: 754,
Senator Leichter will be in the negative.

Conti nue, M. Secretary.

THE SECRETARY: Cal endar Nunber
758, by Senator Levy, Senate Bill Nunber 3887,
New York City charter and the Public Authorities
Law.

ACTI NG PRESI DENT FARLEY: Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
772, by Senator Lack, Senate Bill Nunber 2028,
an act to anmend the Labor Law

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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783, by Senator Lack, Senate Bill Nunber 1334A,
Fami |y Court Act, in relation to the definition
of person in need of supervision.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
784, by Senator Sal and, Senate Bill Nunber 1555,
Crimnal Procedure Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3766

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
786, by Senator Sal and, Senate Bill Nunber 4686,
Soci al Services Law, in relation to the
di scharge of children fromfoster care.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
787, by Senator Sal and, Senate Bill Nunber 4687,
an act to anmend the Social Services Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
788, by Senator Sal and, Senate Bill Nunber 4867,
Soci al Services Law, in relation to notice of
surrender proceedi ngs.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
789, by Senator Sal and, Senate Bill Nunber 4868,
Fam |y Court Act, in relation to the placenent
of children.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
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the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
790, by Senator Sal and.

SENATOR KUHL: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
791, by Senator Sal and.

SENATOR KUHL: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
796, by Senator Johnson, Senate Bill Nunber
3367A, Environnmental Conservation Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
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the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
802, by Senator Stachowski, Senate Bill Nunber
1297, Education Law, in relation to school |unch
peri ods.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
812, by Senator Present, Senate Bill Nunber
4883, Education Law, in relation to conputation

of approved operating expense.
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ACTI NG PRESI DENT FARLEY: There
is a local fiscal inpact note here at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
816, by Senator Skel os.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
817, by Senator Maltese, Senate Bill Nunber
1648, an act to amend the Correction Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 49, nays 1,
Senat or Wal don recorded in the negative.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Al so Senat or
Smth recorded in the negative.

ACTI NG PRESI DENT FARLEY: Senat or
Gali ber also in the negative.

THE SECRETARY: In relation to
Cal endar Nunmber 817, Senators (aliber, Pataki,
Sm th and Wal don recorded in the negative. Ayes
46, nays 4.

ACTI NG PRESI DENT FARLEY: That
bill is passed.

THE SECRETARY: Cal endar Nunber
819, by Senator Cook, Senate Bill Nunber 2288,
an act to anmend the Correction Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 49, nays 1,
Senat or Espada recorded in the negative.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar 821, by
Senator Maltese, Senate Bill Nunber 3799, an act
to anend the Executive Law, in relation to a
crime victins or crime victinms representatives.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3773

822, by Senator Present, Senate Bill Nunber
1832D, an act to anend the Real Property Law.

ACTI NG PRESI DENT FARLEY: There
is a hone rule nmessage here at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar 823, by
Senat or Cook, Senate Bill Nunmber 2410, proposing
amendnment to the Constitution.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Lei chter.

SENATOR LEI CHTER M.
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President. Cal endar 819, could we pl ease
reconsi der the vote by which that bill passed.

ACTI NG PRESI DENT FARLEY: Cal
the roll on reconsideration of Senator Cook's
bill, 819.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT FARLEY: The
bill is before the house.

Lay it aside.

THE SECRETARY: Cal endar Nunber
831, by nmenber of the Assenbly Gottfried,
Assenbly Bill Number 2200, Social Services Law,
inrelation to paynent of interest by providers
of nedical assistance.

SENATOR HOLLAND: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
833, by Senator Holland, Senate Bill Nunber
3656, an act to anmend the Social Services Law.

SENATOR SM TH: Lay it aside.
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ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
835, by nmenber of the Assenbly Singer,
substituted earlier today, Assenbly Bill Nunber
6557, an act to anmend the Social Services Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
837, by Senator Levy, Senate Bill Nunber 787, an
act to amend the Vehicle and Traffic Law

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Excuse ne. Ayes
50, nays 1, Senator Johnson recorded in the
negati ve.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
839, by Senator Cook, Senate Bill Nunber 2409,
an act to anmend the Vehicle and Traffic Law

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Did you
say lay it aside?

Lay it aside.

THE SECRETARY: Cal endar Nunber
840, by Senator Sears, Senate Bill Number 3471,
an act to anmend the Public Health Law and the
Executive Law.

ACTI NG PRESI DENT FARLEY: Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
841, by Senator DeFrancisco, Senate Bill Nunber
3716, an act to amend the Mlitary Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

SENATOR DOLLINGER: | just rise
to ask to abstain on this ballot.

ACTI NG PRESI DENT FARLEY: Wt hout

obj ection, Senator Dollinger will abstain.
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THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
844, by Senator Larkin, Senate Bill Nunber 4354,
an act to amend the Education Law.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
845, by Senator DeFrancisco, Senate Bill Nunber
4476, Executive Law, in relation to veterans
credits.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT FARLEY: The
bill is passed.
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THE SECRETARY: Cal endar Nunber
847, by Senator DeFrancisco.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
850, by Senator Spano, Senate Bill Number 953,
an act to anmend the Penal Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
854, by Senator Johnson, Senate Bill Nunber
1624, an act to amend the Penal Law.

ACTI NG PRESI DENT FARLEY: Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 49. Nays
2. Senators CGold and Leichter -- and Senat or
Mont gonery.

ACTI NG PRESI DENT FARLEY: Hold
on. Negatives raise your hands.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 854 are Senators
Espada, CGold, Leichter, Mntgonmery and Smth.
Ayes 46, nays 5.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
866, by Senator Bruno, Senate Bill Number 5001,
Labor Law, in relation to the paynent of manua
wor kers.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senator Present, that's the first
ti me through.

SENATOR BRUNO: M. President.
Let's go through the controversial cal endar.

ACTI NG PRESI DENT FARLEY:
Cont roversi al .

THE SECRETARY: On page 18,
Cal endar Nunmber 480, by Senator Lack, Senate
Bill Nunber 937, Civil Service Law, in relation
to the duration of eligible |ists.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT FARLEY:
Expl anati on has been asked for. Senator Lack.

SENATOR LACK: Thank you, M.
President. This bill would anend Civil Service

Law Section 56 to extend during the life of the
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Eligibility List 6643 for Fire Marshal, the Fire
Departnent in the city of New York, until the
nunber of positions that have been | ost to the
departnment are filled by candi dates on such
lists or for an additional two years fromthe
expiration date that was fixed by such list,

whi chever date woul d occur first.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
ol d.

SENATOR GOLD: Yes. Senator Lack
yield to a question?

SENATOR LACK:  Sure.

ACTI NG PRESI DENT FARLEY: W |
you yield to Senator Gol d?

SENATOR LACK: O course.

SENATOR GOLD: Senator, are you
aware of the menmorandumfiled by the Gty in
opposi tion?

SENATOR LACK: Yes, Senator, |
realize it's a little bit of an anomal ous
situation here. There's a nmenorandum filed by

the Mayor of the city of New York in
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opposition. There is also a honme rul e nessage
at the desk in which the City Council of the
city of New York passed a home rule in support
of the bill.

SENATOR GOLD: | appreciate your
hel ping me clarify that.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
613, by Senator Wight, Senate Bill Nunber 4106,
Adm ni strative Procedure Act.

SENATOR DOLLI NGER:  Expl anati on.

ACTI NG PRESI DENT FARLEY:
Expl anati on has been asked for. Senator Wi ght.

SENATOR WRI GHT: Thank you, M.
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President. The bill anmends the Admi nistrative
Procedures Act and addresses two issues. One is
to restrict state agencies from exceeding the
rul emaki ng process and increasing standards
beyond the established standards of the federa
government, and the second purpose is to require
state agencies to accept conpliance at the state
| evel if they achieve conpliance with the
federal standards. The intent is to restrict
the rul emaki ng aut hority of agencies unl ess
expressly approved by the Legislature to exceed
the federal standards.

SENATOR GOLD: M. President,
will the gentleman yield to a question?

SENATOR WRI GHT: M. President, |
will yield.

(Senat or Padavan in the chair. )

SENATOR GOLD: M. President.
WIIl the gentleman yield to a question?

SENATOR PADAVAN. WI I the Senat or
yi el d?

SENATOR WRI GHT:  Yes.

SENATOR GOLD:  Senator, |
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understand the | anguage of the bill, but what |
don't understand is the following. A state
agency cannot, according to New York State | aw,
pronmul gate any rul e or regul ati on, none, unless
it is specifically authorized by the New York
State Legislature; isn't that a fact?

SENATOR WRI GHT: That's correct.

SENATOR GOLD: Senator yield to
anot her questi on.

ACTI NG PRESI DENT PADAVAN:

Senator Wi ght vyield?

SENATOR WRI GHT: | do, M.
Presi dent .

SENATOR GOLD: Senator, your bill
says that they shall not by rule or regulation
go past a certain point. Isn't it a fact,
Senator, that that's really up to us? They can
not pass rules and regul ations that go anywhere
unl ess this Legislature gives themthe enabling
| egislation. Oherwi se, the rule or regulation
itself can be stricken down as in violation of
law. Isn't that true?

SENATOR WRI GHT: In fact, what
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you find is that while the enabling | egislation
by the very nature of enabling | egislation tends
to be general, the regul ations thensel ves tend
to be far nore specific, and liberties wll be
taken in ternms of that rul emaki ng process that
may, in fact, exceed the federal standards

wi t hout specific state enabling legislation to
do that.

And while there is an oversight
process to review that rulemaking, in fact it is
not sufficiently tight enough that many of those
i ssues are addressed.

SENATOR GOLD: Wl the Senator

yield to anot her question?

Senator, | don't have the exact
section in front of me. It may be subdi vision
16 of Article Ill, something like that, in our

state Constitution, which basically says that we
can not pass any legislation that adopts in it
the |l aws of any other state or the federa
government unl ess we actually take the | anguage
and put it in. That article of the Constitution

has been emascul ated by our courts, which as
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bright as they are sonetinmes don't read our
Consti tution.

But Senator, in effect, isn't
that what your bill is doing in a general way?
You are saying that a state agency getting the
rul emaki ng authority fromthe state Legislature
is bound, no natter what we say, to whatever
happens to be at the tinme a federal regulation.
Therefore, you are subjecting our rul enmaki ng and
our legislation to the whimwhat may or nmay not
be a federal rule at the tinme. Isn't that in
ef fect what happens?

SENATOR WRI GHT: So, in effect, |
bel i eve, Senator, what we're doing is by
enacting this legislation we're establishing the
state's practice of adhering with those m ni mum
federal requirenents unless we as a body and the
ot her house specifically decide that we want to
exceed those standards, and we say so in the
enabl i ng | egi sl ation.

SENATOR GOLD: Wwell, that's the
part I"'mtrying to find here, and | apol ogi ze.

Is there | anguage in your bill which
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specifically says that they cannot exceed the
federal standard unless authorized by us to use
t hat phrase?

SENATOR WRI GHT: I n fact we do.
"The state agency shall not pronmulgate a state
rul e that inposes requirenents which are greater
than those inposed by a federal law or rule
unl ess the agency is specifically authorized by
state |l aw to exceed federal standards for such a
rule.”

SENATOR GOLD: Fine. Senator
will yield to a question? How woul d you envi si on
a statute would read that does that?

SENATOR WRIGHT:  |'m sorry.

SENATOR GOLD: How woul d you

envi sion the | anguage of a statute that would do

t hat ?

SENATOR WRI GHT:  Well, | would
envision -- first of all, we've had
circunstances. | think the nost recent exanple

woul d be the air quality standards as it relates
to | ow enm ssion vehicles, where we had an agency

proceeding with standards significantly in
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excess of the mininum federal requirenents; and,
in fact, it required action by both houses of
the Legislature to specifically say that's not
our intent; that's not our purpose. Had this
| egislation in fact been in place at that
particular tinme, we would not have had to act
accordi ngly.

SENATOR GOLD:  All right.
Senator, if you yield to a question? Isn't it a
fact in the situation you just discussed that
the Legislature was able to handl e that
situation appropriately under existing |aw? |
nmean are there other -- and if | may, just to
give you a chance to respond. Had there been
ot her situations where we've had to do that as a
| egi sl ati ve body with any degree of regularity?

SENATOR WRI GHT: Wl |, there have
been situations. In that particular case, yes,
there was a renmedy. However, it's not
necessary. | don't believe that the Legislature
shoul d have to go through that process where it
actually restricts an adm nistrative agency

that's exceeding its authority and intent of the
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statute.

More inportantly, there are other
i nstances. An exanple would be standards for
landfill closures as they apply to | oca
governments. There are federal standards and
then state standards that exceed those federa
standards that place an additional burden on
those | ocal governnments that have not been
explicitly approved by this Legislature but have
been approved in a broader context of dealing
with the environnmental concerns of |andfil
cl osure. Those circunstances have sufficient
costs and requirements on the agency -- on the
| ocal government. That's why | believe we need
to control it on the front end rather than the
Legi slature reacting after the fact in
resci nding or recalling those actions.

SENATOR GOLD: M. President.
I"mgoing to yield to Senator Leichter.

SENATOR LEI CHTER: Thank you
Wul d Senat or Wi ght yield?

ACTI NG PRESI DENT PADAVAN. W |

the Senator vyield?
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SENATOR WRIGHT: | will, M.
Presi dent .

SENATOR LEI CHTER:  Senator, is it
your view that the bureaucrats down in
Washi ngton have a better idea of the needs of
the people of the state of New York than we do
here in the state?

SENATOR WRI GHT:  No, sir, it is
not. My viewis that, in fact, they are dealing
on the national perspective, and they establish
those standards that apply equally to all 50 of
the states, thereby providing in effect a |evel
playing field relative to New York State and its
ability to conpete with those other 50 states.
It then becomes the wi sdomof this |egislative
body and our executive branch to determ ne
whet her or not those standards, in fact, neet
New York State's needs; and if they do not, we
have the right and the obligation to inpose
addi ti onal standards, and we do that
| egislatively. This does not prevent that. It
sinply provides for a rational process of

putting in place the federal standards,
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elimnating the duplication and the conflicts

t hat occur between the two. Then if we deem
that there are additional requirenents, we have
the opportunity to enact sane.

SENATOR LEI CHTER: Wl |, Senat or
inthe first instance, is it not correct, you
take the idea of the regul ations of the people
within the Beltway are nore suitable and nore
appropriate for the people of the state of New
York than the regul ations that m ght be nade
here within the state of New York?

SENATOR WRI GHT: No, Senator.

SENATOR LEI CHTER: Isn't that
what your bill does?

SENATOR WRI GHT: No. In fact,
what it does is it accepts the federal standards
as they apply to all of the states as a baseline
for the basis of conparison; and working off
that federal baseline, we then determ ne whether
or not that is sufficient for the needs of New
York State or whether additional action is
required.

And | would anticipate that in
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many i nstances that, in fact, is what the
agenci es woul d be doi ng, recomendi ng

| egislation to us that woul d address those
I ssues.

SENATOR LEI CHTER: But am | not
correct, Senator, based on what you just said
that in the first instance it's the people down
i n Washi ngton who know nore about what we need

here in New York State than what we deci de

| ocal | y?

SENATOR WRI GHT:  No.

SENATOR LEI CHTER:  Because you
are making -- you're nmaking that decision that's

made by the bureaucrats down in Washi ngton as
the baseline that should apply in the state of
New York. Isn't that what your bill does?
SENATOR WRI GHT:  No, that is
not. There are a nunber of occasions where
Washi ngt on assunes that they know best, and I
think we've all seen exanples of that. Once
they do that, we then have an obligation or an
opportunity to respond. This gives us a basis

of conparison fromwhich to respond.
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SENATOR LEI CHTER:  But, Senat or
-- if Senator Wight would be good enough to
continue to yield.

ACTI NG PRESI DENT PADAVAN:
Senat or vyiel d?

SENATOR WRIGHT: | will.

SENATOR LEI CHTER:  But, Senator,
isit a fact, until we act -- and this
Legi slature is not known to act quickly -- the
deci sion that is made in Washi ngton bi nds us
here in the state of New York. W' ve had the
boys and the girls within the Beltway deci de
what we're going to do here in New York State
I wonder -- is that your position -- Washi ngton
knows best?

SENATOR WRI GHT:  No, |'m not
saying that at all. But, in fact, Washington
has the authority which they exercise on
occasi on whet her we concur with that authority
or not.

SENATOR LEI CHTER: And am | al so
correct in understanding your bill that where

addi tional action nay be desirous for the people
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of the state of New York, nothing can be done
until the Legislature neets and authorizes it?
Is that correct?

SENATOR WRI GHT: That's correct.
And | did firmy believe that's appropriate,
Senator, that, in fact, we have agenci es that
are acting as legislators in exceedi ng standards
and pursuing their own agenda on many occasi ons;
and, in fact, that should be the prerogative of
the elected officials and the el ected
Legi sl ature.

SENATOR LEI CHTER:  Senat or
Wight, if you would be good enough to continue
to yield? Senator, isn't it a fact that when
Washi ngt on wi shes, the national governnent,
those people within the Beltway that you seemto
have so rmuch faith in, when they want to preenpt
the field that under the commerce cl ause -- and
that just about covers any action -- they have
the power to do so? Isn't that a fact?

SENATOR WRI GHT: | ' m not
conversant with the commerce clause; but in

terms of general federal action, certainly they
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can supersede states.

SENATOR LEI CHTER: Right. And
there are instances where the federal governnent
establ i shes a national m nimum course of action
and then says to the states, knowi ng that there
are variations in the 50 states, that the states
may act in this area even though there exi st
federal |aws or federal regulations that the
states are free to inpose different standards or
hi gher standards, if you will. Isn't that the
case?

SENATOR WRI GHT: Ceneral ly, as |
understand it, it's equal to or greater than.

SENATOR LEI CHTER: Right. And -

SENATOR WRIGHT: My bill, in
ef fect, accepts the equal to and says, if we're
going to have greater than, this |legislative
body shoul d act or at |east consider whether or
not it should be pursued to a higher standard.

SENATOR LEI CHTER:  And, of
course, if the Legislature is not in session,
then the Legislature would not be in a position

to act even though there may be a need to do so.
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SENATOR WRI CGHT: Well, there, in
fact, nmay be -- if there were a sufficiently
conmpel l'ing need, there are terns to address that
in ternms of convening the Legislature. But ny
experience is such that generally the rule
maki ng process is sufficiently prolonged that
the Legislature will be back in session before
things are finalized.

SENATOR LEI CHTER: Good. Thank
you very much, Senator Wi ght.

SENATOR WRI GHT: Thank you,
Senat or .

SENATOR LEI CHTER: | appreciate
Senator Wight's candid and full expl anati on,
and | think we see very clearly what the bill
does; that it gives preem nence to the
bureaucrats in Washi ngton and says to the people
here in New York State that except under those
limted circunstances where you are going to
have action by the Legislature, your state
of ficials cannot act, and what Washi ngton says
is the m ninmum standard will becone the standard

for New York.
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So you nmay have situations where
there is a need because of peculiar and
particul ar situations here in New York State -
it my involve landfills; it may involve a need
to clean up water, to clean up air -- that we're
goi ng to be handcuffed by Senator Wight's bil
if it ever beconmes law until the Legislature
act s.

Now, | just want to point out,
and |'msure, Senator Wight, you are aware of
it, there are thousands of areas where the state
needs to enact regulations. W may all fee
that at tinmes the regul ations aren't
particularly salutory. Sonetines they may not
even be needed, but nost of the regul ations
peopl e have no problenms wth.

Those regul ations are made to
protect the people of the state of New York, and
t hey cover an enornous range of areas, and to
require in every instance where there is al so
some federal statute or federal regulation in
that particular area that our state officials

cannot act in the interest of the people of the
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state of New York until the Legislature first
considers it would be thousands of different
actions that would be required by the
Legi sl ature.

And, Senator Wight, |I'msure
you' ve noticed in the few nonths that you have
been with us that we're not exactly known for
acting expeditiously, for bringing the two
houses together, for getting the Governor to
lead us. | guess in part it's the nature of the
| egi sl ative process.

But because of the conplexities
of our nodern |ife, you need regul atory action.
The Legislature sets the overall course of
action. But you would require that the
Legi slature act in mnutiae in many areas where
you have sone federal m ninum standard that has
been established, and the federal governnent
never intended that the state could not try to
neet | ocal conditions.

| amtroubled by that basic
prem um Senator, in your bill; which is, that

what Washi ngt on does and those people down in
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Washi ngton who nmay be thinking of a condition in
Wom ng or in South Dakota that that is nore
appropriate for New York State and that you
woul d not trust New York State officials to do
what's necessary and needed and proper for the
wel fare of the people of the state of New York
until you can get the Legislature together and
they can deal with all this mnutiae.
| tell you, sir, you are |eaving
t he people of the state of New York unprotected.
You are payi ng enornous deference to the people
down in Washington, and | don't want to give
them that sort of power over the people of the
state of New York, and |I think you are going to
find out that you are really hamstringi ng
ef fective governnent in the state of New York.
SENATOR GOLD: M. President.
ACTI NG PRESI DENT PADAVAN:
Senat or Col d.
SENATOR WRIGHT: | don't share
t hat view, obviously -
SENATOR GOLD:  No, | don't mnd.
ACTI NG PRESI DENT PADAVAN:
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Senat or Wi ght.

SENATOR WRI GHT: -- fromthe
perspective that | think that we are hanstrung
now by the fact that we have agencies
pronmul gati ng excessive regul ation, in many
i nstances nmerely to pursue their own agenda, to
justify the existence of the agency itself and
its participation in rulemaking. | think we, in
fact, should be restricting just that process.

| think there are a nunber of
instances in New York State where the federa
m ni muns are appropriate to New York State
that, in fact, we have a natural inclination for
some reason in our rulenmaking to try to exceed
t hose federal standards, and in many instances
put ourselves in an unconpetitive situation
relative to other states in this nation.

So | think there is nerit to
pursuing. | don't see ourselves being involved
in a great deal of mnutiae. |In fact, | see us

-- by virtue of that practice that there is, in
fact, a very deliberative |egislative practice

that reviews those rules will elimnate an awf ul
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ot of rules that are not necessary, that are
redundant and nerely being pursued by the
agenci es t hensel ves.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT PADAVAN:
Senat or Col d.

SENATOR GOLD: Thank you.
Senator Wight, you answered a coupl e of
questions for ne. |'mnot asking you to yield,
Senat or .

But, Senator Wight, | asked you
a few questions; and while you quoted accurately
some | anguage fromyour bill, you didn't give ne
an accurate answer as to what the bill does, and
that's because we didn't get far enough.

Your bill says -- page 1, lines
12 to 16, that the agency shall not inpose a
standard hi gher than a federal standard, and
then you said, "unless we specifically authorize
it." So that sounds |ike we're in very good
shape.

Except that when you get to |lines

16 to 19 which says, "Any person subject to the
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requi renents by both the state and the federa
government, the agency nust accept if they've
conplied with the federal governnent."

So, Senator, if this Legislature
aut hori zed standards for our people which we
t hought were better for our people and went past
the federal standards and the agency foll owed
the dictates of the New York State Legislature
and Governor, they -- under your bill, it would
be neani ngl ess, because the person affected only
has to conply with the federal governnment's
di rectives, anyway.

So on the one hand, Senator,
you' ve got the | anguage that you pointed out to
me which nakes it sound Iike everything is fine
because the New York State Legislature is
keepi ng control, but you take that right away.
Because while the lines 13 and 15 allow the New
York State Legislature and the Governor to
suggest stricter conpliance, when the individua
who nust conply does not conply, you have given
thema legislative out, and I think that's the

probl em
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If you elimnated that
subdi vi sion 2, then maybe, Senator, you could
make the argunent that the agency itself can't
go past the federal government and leave it in
the hands of the Legislature; but as |ong as you
have that escape clause in there, this bil
absol utely voids the right of the Legislature,
the Governor, or anyone in the state of New York
to set standards that we think mght be better
for our people.

SENATOR WRI GHT: M. President.

ACTI NG PRESI DENT PADAVAN:
Senator Wight, there has not been a question
asked, so I'mdisposed to follow a |ist.

SENATOR WRI GHT:  Ckay.

ACTI NG PRESI DENT PADAVAN:
Senat or Sal and.

SENATOR SALAND: Thank you, M.
President. | would like to conmend Senat or
Wight for bringing this bill before us today.

And | heard nention during the
course of sonebody's comments earlier -- and

apol ogize, | didn't hear the entire debate -
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about concern that sonehow or other the whole
process woul d be hanmstrung because it would
require that the process would stand still until
the Legislature acted.

Well, | think what Senator Wi ght
has done with this bill is basically to say that
the Legislature shall be preem nent; that we
shall not place ourselves in a situation in
whi ch we shall have peopl e who are not
responsive to the el ectoral process, people who
are not even responsive very often to nany of
the elected officials including nmany of the
peopl e who reside in this house, and the other
house for that matter, having the final say.

ACTI NG PRESI DENT PADAVAN. Wy do
you rise, Senator Leichter?

SENATOR LEI CHTER: W I | Senat or
Sal and yi el d?

SENATOR SALAND: At the
conclusion of ny remarks, |I'm be very happy to
yi el d.

SENATOR LEI CHTER: Thank you

SENATOR SALAND: | think that it
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is somewhat tortuous to -- to sonehow or other
i npose upon Senator Wight the kinds of
interpretation that sone have attenpted to
ascri be to himhere today.

What we're really tal ki ng about
is that comonpl ace phrase that cones into so
many of our bills, to the effect that "the
Commi ssi oner shall promul gate such reasonabl e

rul es and regul ations,"” being replaced in
appropriate instances with different |anguage,
| anguage to the effect of either giving himthe
authority to exceed the federal regul ations or
| anguage that either by reason of this bil
woul d or by reason of |anguage contained in any
subsequent act dealing with promul gati on of
regul ati ons would nerely say that you are bound
by what ever woul d be the federal authority to
the extent that this body determ ned that
federal authority would be accurate.

And I"'mnot at all troubled by
that nor am 1 troubled by the idea that sonebody

who conplies -- where the Legislature has made

that determ nation that conpliance with the
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federal statute is adequate or federa

regul ations i s adequate, sonebody who conplies
is effectively also conplying for state
purposes, as well. It is a legislative
determination. It is not sonmething that's been
abdi cated to an agency or a bureaucrat. The
determination will be nmade in part by this
house, and | think that's where the authority
shoul d lie.

I've had instances where people
have cone to ne. Not too long ago, a health
provider cane to me with two fornms. One was
fifty-sone-odd pages | ong; one was four-plus
pages |l ong. They both dealt with the sane
heal th provider. They both sought the sane
i nformati on. The four-page formsurprisingly
was the federal form and the equally
surprisingly -- I am see being facetious -- the
fifty-sone-odd page was the state form

That really is not the way we
ought to be doi ng business here in New York. |
think it may require nore of us as the elective

body to be nore discerning in how we extend t hat
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authority to our regulators, but I think we're
up to that task

ACTI NG PRESI DENT PADAVAN:

Senat or Leichter.

SENATOR LEI CHTER: Thank you
Senator Saland. Let nme ask you this question.
| would be interested in Senator Wight's answer
to it also, if he chooses to.

Senator, if the concernis -- and
| gather that's what underlies this -- that we
have regul ati ons that are pronul gated by our
state agencies that are unnecessary, that are
cunber sonme, that do not carry out the will of
the people of the state of New York, we as a
Legi sl ature have the power, and | dare say the
obligation, right nowto strike down those
regul ati ons, and that's how we ought to proceed.

But you are doing it, frankly, in
a round-about way which inperils action by the
state where -- and by state agencies where there
woul d be no probl em what soever. |f Senator
Wight's concern is that by -- or Senator Wi ght

t hi nks he's achi eving his purpose by having us
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accept as a -- not as a mninmum but becones as a
maxi mumreal ly of any action, that action which
is taken by the people within the Beltway, and
not hi ng can be done by state officials until we
act as a sort of a prophylactic neasure to keep
those state agencies from enacting regul ati ons
that we don't want, why in the first instance
don't we just be nore vigilant in acting agai nst
i mproper state regul ations?

I"'msorry | made that question so
long. It could have been stated nuch nore
si nmpl y.

(Laughter. )

SENATOR SALAND: | think
under stand t he questi on.

Let ne start off by saying that
we in New York suffer from sonmewhere in the area
of about four and a half mles worth of
regul ati ons were they extended end to end, sone
23- to 24-, 25,000 feet worth of regulation.
Certainly an unenvi abl e record, one which
woul d hope that Senator Wight's bill today

woul d take us on the path to correcting.
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| don't view this as sonmehow or

ot her the emascul ati on of federalism | think
it just places a burden upon us -- you're
tal ki ng about prophylactics. |'mtalking about

emascul ati on. Excuse nme. Let's get this on the
same wave length. | don't think it does
anyt hi ng but put the onus on us, Senator
Lei chter, to be nore responsive and perhaps a
little nore discrimnating in the way we extend
the authority to our agencies to regul ate.
| don't think we're being
preenpted by the fed's. | think what we're
saying is that due to the kinds of experiences
that many, if not all of us, have had with those
who regulated in New York, we think that it's
excessive regulation. W think this is the
nmeans by which to deal with the excessive
regul ation, and we're not waiving our ability in
those cases where legislatively we determ ne
that there should be a nore extensive
requi renent by New York State to do that.
SENATOR LEI CHTER: | f Senat or

Saland will yield to just one nore question, and
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"1l make it shorter. It will be the |ast one
because | know ot her people want to speak on
this.

But, Senator Saland, | don't know
whether it was fully responsive to ny concern,
but that was nmaybe because ny question was sort
of cunbersone.

But why? If you are concerned
about these mles and mles of regulations, why
aren't you putting in bills striking down this
regul ati on, taking away that authority from an
agency? In other words, you' ve got all the power

-- you and ne, you nore than nme, but all of us
collectively here in this Capitol. Let's do
it. Wy do it in such a round-about way which
may | eave the people of the state of New York
unpr ot ect ed?

SENATOR SALAND: Thank you
Senator. | would just also try to respond
briefly. | think this is a well-organi zed,
conprehensive way within which to deal with the
issue. It certainly makes it a front burner

issue. And | think that were we to attenpt to
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take those four-plus mles worth of regul ations
and do themone at a tine, there really wouldn't
be the ability to do it in the kind of nore, |
t hi nk, expeditious, conprehensive fashion that
this bill can acconplish

Thank you.

ACTI NG PRESI DENT PADAVAN:
Senat or Dol | i nger.

SENATOR GOLD: W I | Senator
Sal and yield to one question?

ACTI NG PRESI DENT PADAVAN:  Excuse
me?

SENATOR GOLD: W I | Senator
Sal and yield to one question?

SENATOR SALAND: To you, Senator
Gol d, al ways.

ACTI NG PRESI DENT PADAVAN:  Does
the Senator vyield?

SENATOR SALAND: Certainly.

SENATOR GOLD:  Senator, ny
concern is very specific. | understand your
support of the concept, of the general concept

as explained by Senator Wight. But isn't it a
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fact that line 16 to 19 on page 1 undoes our
capacity to be able to do anything once we pass
this | aw?

SENATOR SALAND: | -- | would
think that those lines nerely reaffirm The
intent of Senator Wight basically says that
when sonebody acts in conpliance that conpliance
i s adequat e.

SENATOR GOLD: Yes. Well,
Senator, nmy point is that if you -

SENATOR SALAND: | think the
first provision presupposes the second.

SENATOR GOLD: Yes. But what |'m
saying is that if you agree with line 16 through
19, which is fine, doesn't line 16 through 19
absolutely void lines 13, 14 and 15? That's al
I"mgetting at. Don't those lines void the

ot her |ines?

SENATOR SALAND: | don't believe
so, Senator. | believe -- | do believe they are
consistent. | do believe -

SENATOR GOLD: You say that with

a straight face?
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SENATOR SALAND: Excuse ne?

SENATOR GOLD:  You believe they
are consi stent.

SENATOR SALAND: | believe
they' re consi stent.

SENATOR WRI GHT: M. President.

ACTI NG PRESI DENT PADAVAN: W
have a list. | already excluded Senator Daly,
i nadvertently, but | did recognize Senat or
Dol I'i nger, and he is next and then Senator Daly
and then you.

SENATOR DOLLI NGER:  Thank you,
M. President. WII the Senator yield to a
guestion? Senator Wight, if you will yield to a
guesti on?

ACTI NG PRESI DENT PADAVAN:
Senator Wight, do you yield?

SENATOR WRI GHT: | ' m | ooki ng
forward to the opportunity. Yes, Senator

SENATOR DOLLINGER:  1'Il give you
a chance to fill in the blank, too.

My first question, Senator, is,

is this proposal retroactive on the body of
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regul ations, the 27 mles or 24 mles or 24,000,
what ever that nunber is that Senator Sal and

tal ked about? Is this proposal retroactive on
all the current state regul ations?

SENATOR WRI GHT:  No, in fact, it
is not, Senator. The effective date tal ks about
October 1 of '93 as related in the bill. But
i nasmuch as we would like to go back and address
all of those regulatory issues, in fact this
goes forward. And the reason for that is very
sinply, as Senator Leichter points out, to go
t hrough the process of recalling and correcting
all of those issues, in fact, has one additiona
requi renent that this procedure would nodify;
and that is approval by the Governor.

So that where this house
identifies an issue and the Assenbly concurs so
that the Legislature has, in fact, acted and
said, "We believe that this is an inappropriate
regulation,” in fact the very executive that
oversees that agency then has to concur with
that legislative intent to roll back that

regul ati on pronul gated by his own agency or her
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own agency. Therein lies the concern.

By placing a procedure in place
in the beginning so that this Legislature, in
effect, acts and provides its legislative
authority and authorization, we are restored to
the appropriate role of nmaking | aws and
providing the policy of this state and not the
appoi ntive bureaucrats. And | think that's a
significant difference.

SENATOR DOLLI NGER:  Okay. Just
so | understand it, M. President, it's not
i ntended then to affect any prior regul ations.
It will go into effect October 1st and apply to
all the regul ations pronul gated after that.

SENATOR WRI GHT: That is
correct.

SENATOR DOLLI NGER:  Ckay.

SENATOR WRI GHT: W need to
establish a particular tine frame.

And | would point out, in |ooking
at the issues as identified by Senator Cold,
that it appears that we've agreed with the

initial provisions now that relate to statute
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and, therefore, have to deal with the

requi renent; and those requirenents as rel ated
in 16 through 19 are very specific where they
tal k about being inposed by a state statute, the
very procedure that we're tal ki ng about -- the
Legi sl ature has act ed.

And, in fact, if the Legislature
does not -- if, in fact, the Legi slature inposes
a hi gher standard, that higher standard woul d
have to be net. This talks about a simlar
requirenent. So if we have a hi gher standard
than the federal, they are certainly not
simlar. In the instance that they are simlar,
we' re saying we accept federal conpliance to
neet state conpliance, because the exanple
Senat or Sal and used is a very good one. In
fact, you have both federal and state statute
achi eving the sane thing except we require
50-pl us pages to do it when the federa
government requires several.

That's the kind of issue that's
i mportant to growi ng the business community and

dealing with the concerns that our businesses
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and | ocal governnents have rai sed.

SENATOR DOLLINGER M. Chair
man, |'m having sone difficulty hearing Senator
Wi ght .

ACTI NG PRESI DENT PADAVAN:  Yes, |
understand. May we have sone order, please, in
the chanber, particularly in the rear.

Thank you, gentlenen.

SENATOR DOLLI NGER | f Senat or
Wight would just yield to anot her question.

ACTI NG PRESI DENT PADAVAN:

Senator Wi ght vyield?
SENATOR WRI GHT: Certainly, M.

Presi dent .

SENATOR DOLLI NGER:  The use of
the term"standard” in this bill is a term of
art in the regulatory environnent. |Is that a

fair statenent, Senator?

SENATOR WRIGHT:  |'m sorry,
Senat or .

SENATOR DOLLI NGER:  The use of
the term"standard", I'mtrying to find out what
you nean by the term"standard". It's used.
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It's a termof art that you use in this bil
about federal standards. Cenerally, ny
understanding is that those standards apply, for
exanple, in parts per mllion for presence of
certain itens in water testing. But is it
intended to apply sinply in the ecol ogi cal area,
or does the term "standard" have a broader
nmeaning as used in this bill?

SENATOR WRI GHT: No, the term
"standard" can be applied to any particul ar
area whereby the federal governnent establishes
a standard incorporated within its rule and
regul ation that nust be net regardless of it
being in a particular environnental area or
ot her ar eas.

SENATOR DOLLI NGER:  Again, M.
President, if Senator Wight would yield? Wat
is the effect if the federal governnment changes
the standard after we've pronul gated our
regul ati on?

SENATOR WRI GHT: Wl |, Senator,
that woul d depend on the actions the federa

government took. If, in fact, the federa
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gover nment exceeded New York State's existing
requi renents at a particular point in tine, they
have established a new base line; therefore, a
new federal mninum and that, in fact, applies
to New York State wi thout New York State taking
any action. That's required on the state.
That's the m ni num

SENATOR DOLLI NGER: But -- again,
t hrough you, M. President -- if the federa
government rolled back the regul atory
requi renent, our regulation at that point would
be neaningless. |Is that correct?

SENATOR WRI GHT:  Well, it would
depend on the actions the state Legislature had
taken in promulgating that rule. If we
establ i shed a standard that exceeded the federa
standard and the federal government rolled back
their standard, in fact we still exceed the
federal standard. And that was specifically
authorized by this Legislature if this bill was
in effect.

SENATOR DOLLINGER Is it fair to

say -- again through you, M. President, with
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Senator Wight continuing to yield -- that this
Legi slature will have to be fully conversant
with federal regulatory principles, with federa
regul atory standards, before it can enact any
specific piece of legislation that will require
rul emaki ng or rule pronul gati on by any one of
the agencies that exist in this state?

SENATOR WRI GHT: No, | don't
bel i eve that's the case, Senator

SENATOR DOLLI NGER:  Now how wi | |
we know whet her or not we want to give themthe
authority to exceed the federal standard if we
don't know what the standard is?

SENATOR WRI GHT: Any nore than
you currently know. You rely on the agencies to
provi de that information and reconmendati on, and
you rely on various oversight, such as the
commttee that | co-chair with an Assenbly
col | eague that oversees those processes.

SENATOR DOLLI NGER: Gkay. Fina
guestion. Do you have any estimate of how nuch
time this will take for the bureaucracy to

figure out whether federal regulatory standards
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are exceeded or not, whether the state

regul ations will exceed themor not? Do you have
any conputation for how much tine in the
bureaucracy it will take to do that extra work?

SENATOR WRI GHT:  No, | don't,
because | don't see it as extra work, Senator.
Ri ght now, when there is a federal m ninmm
standard, the state is required to achieve
conpl i ance; therefore, the agency nust be
conversant on that standard under current
requi renents to nmake that determni nation whether
or not they, in fact, have achi eved conpliance.

So there's no additional burden
of work. In fact, | believe that there wll
actually be less work as there will be |less
rul emaki ng and regul atory propagati on.

SENATOR DOLLINGER: A fina
guestion that ties in with Senator Leichter's
poi nt .

One of the issues you brought up,
Senator, was the issue of landfills. M
understanding in this state is that on Long

I sl and, where we have an extrenme water aquifer
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problem there are certain regulations for the
construction of landfills. In other parts of
the state which have drumins and natural hills,
perhaps in your part of the state and ny part of
the state, there are different state regul ations
for the construction of |landfills because of

di fferences in topography and geography and a
nunber of other factors.

Way should we buy into a single
standard that m ght be set for a place |ike
Wheel i ng, West Virginia or Al buquerque, New
Mexi co, for the construction of a landfill when
our own state regulators know the differences
bet ween parts of our state and can create
di fferent regul ations for construction of those
to reflect the differences in their natura
state?

SENATOR WRI GHT:  Well, this bill,
Senat or, does not require you to buy in that.

In effect, says if you believe that a higher
standard shoul d be applicable to New York State,
it gives you the obligation or the opportunity

to do that; and in fact, that's how the Long
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Island | andfill standards were achieved,
specific action by the state Legislature to
protect that particular aquifer, the sole

aqui fer on Long Island, because of those
concerns; and, in fact, that exceeded the
federal standard as did the general application
of landfill standards to the bal ance of the
state but by specific state action.

Now, what we find in hindsight is
that the Governor requires his agencies to
appoint a task force to go back and revi ew t hose
particul ar regul ations at the behest of |oca
government; and in doing that, we find that they
have resci nded and they've nodified a nunber of
t hose that exceeded the federal standards
they' ve now deternined to be redundant, and they
are saving | ocal governnents noney.

In my own county, one small town
is saving $750,000 in a closure because of the
rol | back of those regul ations that exceeded the
federal standard. The unfortunate part is in
the intervening three years there are numerous

muni ci palities across this state that had to pay
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a higher price because of that.

SENATOR DCLLI NGER® M.
President, on the bill.

| understand the intent of
Senator Wight's proposal and | appreciate
that. What |, unfortunately, think is that -
and I'mactually surprised is that the New York
State Trial Lawyers are not a part of this bil
and are not witing in support of it because, in
nmy judgnent, M. President, this lit... this
bill will open an unbelievabl e door to
litigation in this state, over the neaning of
ternms |ike the "same subject matter", the
requi renents that are "greater than those
i nposed by a federal law or rule”, "unless the
agency is specifically authorized". These terns
are so broad that they would generate a flood of
litigation.

| guess | can understand why.
They won't be the Trial Lawyers because this is
where the corporate |lawers go to work in this
type of rule-making by legislatures that wite

up an attenpt to nodify the rul e-nmaking powers

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3826

of state agencies, the issues of whether there
are federal standards, whether they have been
exceeded, whether they have specific |legislative
authority to exceed those standards. This wl|l

generate an unbelieveable pile of litigation in

this state which will cost business tons of
noney, which will cost communities tons of
noney, which will cost the state of New York

tons of noney.

| think that the critical issue
of whether we should | ook at the regul atory
process ought to be done on a case-by-case basis
as issues cone up before the comm ssion that you
head or Senator Saland's Committee on State and
Local Governnment. W do have the power, as
Senator Leichter said, to go back and to change
those. We did it in the case of the California
car em ssions standards. We were able to do
that. We did that as a | egislative body.

In my judgnment, we're better off
doi ng that than we are opening the door to an
absolutely totally contentious situation where

busi nesses will be arguing that there are
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federal standards, that these standards have
been exceeded, that there is no express
| egislative grant. We will end up in this bill
frankly, ny coll eagues, at |east in Monroe
County that the trial bar will be salivating
knowi ng that this bill mght pass and that the
whol e i ssue of federal authority and state
authority over regulatory powers will be bottled
by future |lawsuits.

| appreciate the interest. | see
that it stenms fromthe right notive, but it
seens to me that this bill is going to be the
subj ect of unbelieveable litigation and cost and
the beneficial purpose that you' re seeking wll
be lost on years if not centuries of
litigation.

I"m going to vote no.

ACTI NG PRESI DENT PADAVAN:
Senat or Daly.

SENATOR DALY: Thank you, M.
Presi dent .

M. President, on the bill.

There have been so many red herrings thrown on
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the floor here this afternoon | think we should
open up our own canning factory. This is good
| egi slation and | conmend the Senator for
drafting it and putting it before us.

You know, when you get right down
to the bottomline, | think this bill clearly
shows us what's happeni ng and why we have to do
somet hing about it. W literally have
depart ment heads taking on the mantle that
bel ongs to the Legislature, that of policy
making in this state. W have depart nent
bureaucrats witing or putting together reports,
putting together questionnaires, simlar to the
one that Senator Saland nmentioned, 54 pages,
which is driving both the private and the public
sector in this state crazy.

I heard one of ny coll eagues on

the other side say that this bill gives

preem nence to the officials and what -- to the
bureaucrats in Washington. It does just the
opposite. It discourages the bureaucrats in

Al bany from usurping the rights and powers of

this Legislature. W are the policy-naking body
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in the state. The Conm ssioner of Environnental
Conservation, the Departnent of Transportation
do not set policy for the state.

One of the other comments raised
on the other side concerned the fact that, well,
let themwite the rules and regs and then, if
you don't like them you know, throw them out by
law, and | just rem nd you what happens.
Basically, if they -- we have rul es and
regul ati ons com ng down from Washi ngton and t he
state of New York, the Conm ssioner decides that
they're not strict enough -- you take the
California standards versus the federa
standards that was nentioned before -- then both
houses have to concur before those rules and
regul ations are thrown out. That's the point,
Senator. Both houses have to concur. That's
why our policy-nmaking should begin in the
Legi slature in both houses and stay here.

As | said, we see rules and
regul ati ons com ng down. Qur house m ght say,
Hey, wait a mnute. W think this goes nuch too

far, but we need action fromthe ot her house and
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so literally our house is taken out of the
pl ay.

And so | really believe this is
very inportant and very good | egislation. The
conplaints | get back when |I finish, Senator,
back frommy district, from business primarily,
concern the bureaucracy that we've forned in New
York State and the nyriad of rules and
regul ations that we roll out day after day after
day, and | think it's about time the Legislature
t ook back what the Constitution gave us and
that's the power and right of making policy in
this state and take it away from comm ssioners
who think they've got the God-given right to
tell us what's best in New York State.

SENATOR DCLLI NGER® M.

Presi dent .

ACTI NG PRESI DENT PADAVAN:
Senat or Dol | i nger.

SENATOR DCLLI NGER® M.

President, will Senator Daly just yield to one
guestion?

ACTI NG PRESI DENT PADAVAN. W | |
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you yield to a question?

SENATOR DALY: |'d be happy to.

SENATOR DOLLI NGER:  Senat or ,
borrowi ng on ny col | eague, Senator Leichter's
phrase, who should make the policy in this
state, bureaucrats we can control through the
process | describe, or bureaucrats in Washi ngton
we can't control at all?

SENATOR DALY: Well, when
bureaucrats in Washi ngton nake policy we can
change, we then change it. But renenber this
bill says if the state bureaucrats feel that
they want to change the rules and regs
est abl i shed by Washington they don't have the
power unless they cone here. That's what the
bill says, Senator.

ACTI NG PRESI DENT PADAVAN:
Senator Gold, to close for the Mnority.

SENATOR GOLD: Yeah, thank you,
M. President.

M. President, | understand the
problem and | think everybody understands the

problem but | think that one of ny coll eagues
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who | asked a question to was not really frank,
and | understand that. There's a huge
reluctance in this chanber once a bill is on the
fl oor for anybody to ever admt there's anything
wong wth it. Wat usually happens when
something is dreadfully wong is that we have
the debate, the Majority votes to pass it and
then a week or so later it sneaks back in on a
notion to recall and reconsider and it gets
anmended and whatever, and | think that's really
fool i shness.

This bill is defective. If it's
the sense of this house that we want to set the
federal standard -- and that's bad -- then let's
say it out front, let's do it and let's not even
pretend that we have a right to override that
because this bill does not give us that right.

My col | eague, Senator Leichter,
however, is absolutely correct when he says that
this bill is, in effect, an attenpt to cure al
the m stakes that you're saying we nake because
if -- if we think that sonmething is -- is wong

with existing regulation, it's within our power
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to correct it. Not only that, but we have
somet hing called the Admi nistrative Regul ati ons
Revi ew Commi ssion. In mnmy opinion, and |I m ght
-- may be a mnority of one in this world, I
think that that comm ssion could be one of the
nost powerful forces we have in governnent
because when it was created, the concept was
that we would | ook into what the admnistrative
agenci es were doing and we would help bring it
all into |ine.

Now, we have done a | ot of work
and | respect the people who have chaired that
commi ssion as it's gone al ong and perhaps the -
it's our fault in not conmunicating funding or
what, but that is one way to get at the norass
of regulations. That is real l|egislative
oversi ght.

In addition to that, | know we
used to have a procedure. | know when Senat or
Present was the very distinguished chair of that
comm ssion, | used to ask himevery once in a
whi |l e whether or not certain bills had been

reviewed by his conm ssion to see whether or not
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the grant of adm nistrative authority was a
proper grant and Senator Present assured ne
that, in fact, the grants were proper and within
l'i ne.

No, Senator Wight, if for years
we have been passing bills giving grants to the
agencies to do rul e-nmaki ng and nobody has done
anything to put in bills to repeal it except
maybe once or twice, | don't know who we're
conpl ai ning about if we're not conpl ai ni ng about
the Majority in this house and the Majority in
t he ot her house.

If there is a problem-- and
Senator, there isn't one Denocrat in this house
who isn't sensitive to the needs of snal
busi ness and | arge business in the state of New
York when it cones to adherence to regul ations.
But you don't in one bill, which seens incentive
enough in its one and a half pages, w pe out the
authority of every nmenber of this Legislature to
be involved in this process.

Now, theoretically, Senator

Wight, we could have a situation where each
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bill we pass from now on says "notw thstandi ng
the provisions of section (b) 2," and then we go
on fromthere. But unless you had that |anguage
in every single bill fromnow on where we dealt
with regul ati ons, we have basically voided the
regul atory power of this state to set these
m ni mumns.

The problemis there, Senator
Wight. W have created a commi ssion to help us

with it and we have a legislative authority to

deal with it on an individual basis. | think
the way you're doing it is wong. |It's too nuch
of a blanket and | think the bill itself has an

i nconsi stency whi ch ought to be cured.

ACTI NG PRESI DENT PADAVAN:
Senator Wight, to close for the Majority.

SENATOR WRI GHT: Thank you, M.
Presi dent .

| think what this bill speaks to
are the issues that we hear every tine we have
occasion to neet with anyone in our conmunities,
any time we have occasion to neet with the

busi ness conmunity. |, in fact, had that

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3836

opportunity again today in neeting with
representatives of the forest and paper
i ndustry, and nunber one on the list of nany of
t hose individuals when they're speaking with us
in the district or down here in Albany is very
sinply their concern over regul ation, the
continuing growh of regulation in this state,
the continuing cost being i nposed on busi nesses
inthis state by virtue of those regul ati ons.
Where do those regul ati ons cone
fron? From agencies with appointed individuals.
| do not believe the bureaucrats in Washi ngton
nor do | believe the bureaucrats in Al bany
shoul d be naking those determ nations, but, in
fact, it should be the el ected nenbers of the
Legi sl ature that have been sent here by our
constituents, by those small businesses, by
those | ocal governments to make sure we | ook out
for their interests, to nake sure we nmake it a
clear and distinct determnation of what is in
the best interests of this state and if there is
a federal standard that, in |ooking at that

standard, we deterni ne whether or not there, in
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fact, is a greater need that should be addressed
and if there is not, we do not add additiona
burdens to the process. W do not require
dupl i cation; we do not require redundancy. We,
in effect, provide the streamining, the
ef ficiency, the right sizing of our regulatory
process just as the private sector is currently
doing that within their businesses.

| believe that's what this bil
speaks to. It will not enbroil the Legislature
in mnutiae. It will, in fact, provide a very
del i berate process to the rul e-nmaki ng of those
agenci es and then and by doi ng that, enhance the
| egi sl ative oversight of this body, ny
col | eagues and your coll eagues in the Assenbly,
so that we're in a position to address that.

| think it's a step forward.
There are a nunber of other initiatives such as
negoti ated rul e-maki ng that we further need to
address. This is the beginning of a salvo, |
hope, that will begin to dismantle the rule
maki ng process so it's a nuch nore streaniined

and efficient process to assist the people of
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this state.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect October 1st, 1993.

ACTI NG PRESI DENT PADAVAN. Cal
the roll.

(The Secretary called the roll. )

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT PADAVAN:

Senator Leichter, why do you rise?

SENATOR LEI CHTER: Just to
expl ain ny vote, please.

ACTI NG PRESI DENT PADAVAN:

Senator Leichter, to explain his vote.

SENATOR LEICHTER: | want to just
point out that listening to Senator Wi ght and
poi nt out to you, Senator Wight, you've got the
power right now to do sonethi ng about not only
regulations in the future but regul ations that
are on the books now. | have troubl e under
standing the Majority here. They'll vote for

| ar ge spending i ncreases and then Senator Bruno
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will put ina bill that you can't -- or rather a
Constitutional Amendnent.

| mean there's a certain anount
of hypocrisy. You' ve got that here now. Do
somet hing about it if you think the regul ations
are wong, but don't add -- don't turn it over
to Washington and say that the prem se of your
bill happens to be that the bureaucrats in
Washi ngt on know better what shoul d happen in New
York State than the people of the state of New
York and their elected representatives and those
peopl e who they appoint to office. | can't
understand it.

| vote in the negative.

ACTI NG PRESI DENT PADAVAN. W |
the negatives raise their hands?

Senat or Daly.

SENATOR DALY: There goes anot her
red herring.

M. President, | think Senator
Leichter is missing the point. The point is
that this house feels that it has to have a

voi ce and shoul d have a voice in policy-making.
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If the -- if the comm ssioners of the
departments in New York State set their own
rul es and regul ations that are accepted by one
house but rejected by the other house, those
rules and regulations stay in force. If we
force them-- | should say, if the rules and
regul ati ons cone down from Washi ngton and t he
commi ssioner wants to nmake them nore stringent,
they have to go through both houses. Then this
house has a voice. Then the entire Legislature
has a voice, and that's the point, Senator.
Your way, you can W pe out one house. You can't
make changes. This way the Legislature sets the
policy and both houses have a voi ce.

ACTI NG PRESI DENT PADAVAN. How do
you vote?

SENATOR DALY: | vote aye.

ACTI NG PRESI DENT PADAVAN:

Senator Dollinger. Do you rise to explain your

vot e?

SENATOR DCLLI NGER:  Yes.

| disagree with nmy coll eague from
western New York. | think that that was a |ive
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flipping, flopping herring, not a red herring,
that was tossed on the table. Wen Senator
Lei chter says that we have the power, we clearly
do have the power to | ook at every regul ation
that's passed by every agency. W have the
ability to go back and say, that's inconsistent
with our original intent. W have the ability
to look at it and to say that that doesn't
achi eve the goal that we want, and we can deci de
whet her we want to nove it back to the federa
standard or not.

You say it requires two houses.
It does require two houses for the Legislature
to act, but that's the legislative power. W've
got the power. Al we have to do is convince
our colleagues in the Assenbly or convince our
col | eagues on the other side of the aisle that
we ought to exercise that power. W' ve got the
power to do it, in my opinion, and | agree with
Senator Wight on this. The greatest conpl aint
| hear is that there are regulations in effect
in this state that are no | onger consistent with

what the Legislature wanted. Qur obligation in
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that instance is to go back, |ook at that

rul e-maki ng and decide what is in the best
interests of the people of this state and tel

t he bureaucrats that that doesn't neet our

w shes, our collective wi shes, the w shes of
both houses. It's the only way we can act but
unl ess we go back and do it on a case-by-case
basis, we're doing it with far too broad a
brush. W' re placing far too nmuch reliance on
peopl e inside the Beltway who have never been a
part of this state.

| vote no.

ACTI NG PRESI DENT PADAVAN:

Resul ts.

THE SECRETARY: Those recorded in
the negative -- those recorded in the negative
on Cal endar Nunber 613 are Senators Dol linger,
Gol d, Markow tz, Mendez, Chrenstein,

Oppenhei mer, Stachowski, Stavisky, also Senator
Espada. Ayes 47, nays 9.

ACTI NG PRESI DENT PADAVAN:. The

bill is passed. Continue the cal endar.

THE SECRETARY: Cal endar Nunber
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654, by Senator Vol ker, Senate Bill Nunber 3362,
an act to amend Chapter 198 of the Laws of
1978.
SENATOR MONTGOVERY:  Expl anati on.
ACTI NG PRESI DENT PADAVAN:
Expl anation is requested. Senator Vol ker.
SENATOR VOLKER: Yes. Senat or
Montgonery and |, | believe, had a di scussion
| ast year about this bill. 1 think this
amendnent that |'m proposing is restrictive of
her amendnent. \What this bill is, is an
ext ender of the school health services program
This bill which originated in the
Laws of 1978 is like a | ot of pieces of
| egi sl ati on we have around here and it's part of
a programthat was passed along with a
denonstration project for -- primarily for the
city of Buffalo, in the state originally, and
several of these denonstration projects are
still around, but what happens is they get
extended fromyear to year.
There are several reasons for it,

one reason being they are extended because the
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three parties being the Assenbly, the Senate and
t he Governor for one reason or the other does
not want to permanentize it. | believe in this
case there are two parts of the three that don't
want to permanentize it, one of the reasons
bei ng that because of the nature of the
prograns, the parties to the program woul d
prefer that they remain denonstration projects
to make sure that the prograns acconplish what
was i ntended in the first place.

So that is why, frankly, we've
extended it fromyear to year. | understand
t hat Senator Mntgonery has an anmendnment she'd
like to present.

ACTI NG PRESI DENT PADAVAN:
Senat or Mont gonery.

SENATOR MONTGOMERY:  Yes, M.
President, | would Iike to offer up nmy anmendnent
to Senator Volker's bill.

ACTI NG PRESI DENT PADAVAN:  You
wai ve its readi ng?

SENATOR MONTGOMERY: Yes, and |'d

like to waive it.
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ACTI NG PRESI DENT PADAVAN: To
explain it.

SENATOR MONTGOMVERY: All right,
to explain ny anendnent.

M. President, | am-- | consider
this really a friendly hostile anmendnent, if you
will, and I've offered it up at other tines
specifically | guess nore often with Senator
Tully and now t hat Senator Vol ker has decided to
do this legislation, I"mvery pleased and
supportive of it, and | fully understand why you
may have nade a decision initially to nmake it a
denonstration program | think that was
probably a wise thing to do, but ny amendnent
sinmply woul d make it a pernmanent program and
attenpt to expand this programto -- so that it
is accessible to many, many nore youngsters in
the state of New York.

The reason that | amready to
make a comment is because it has been
denonstrated w thout question that this is one
of the nost val uable and nost cost-effective

primary health progranms that we have in this
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state and it neets the needs of those people in
our state who are the nost at risk of all the
people in the world and that's teens. At | east
some of our programs are in high schools and
junior high schools in the state. W know now
that parents do consent to their children to use
t he servi ces.

We know now that those health
services provided in school -based health clinics
go far beyond a narrow concept of their being
specifically there for reproductive health
services. They do physical exans for
youngsters; they treat asthma and hypertensi on
and col ds and coughs. They are there to keep
students from dyi ng who have been shot, as in
one case in Brooklyn in particular in the | ast
nont h.

These prograns very often are the
first -- provide the first opportunity for
primary shelter for teens in our state. A large
nunber of students who are inmm grants, from
immgrant famlies, are treated in those

programnms, so there is full and conplete
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justification, Senator Tully, for expanding
this, not only expanding it but nmaking it
permanent, naking it a permanent part of our
health care systemin this state, so that we can
say W thout question that the state of New York
is supporting and delivering health care to
teen, pre-teen as well as younger children in
our state.

So ny anendnent just sinply goes
alittle bit beyond what the bill does. | am
agai n supportive of this |egislation, Senator
Vol ker. | think it's been a wonderf ul
opportunity for us that you've given even though
initially you were very probably narrow ni nded
about it, you only wanted it for Buffalo, but
thank -- thanks to the wi sdom of the
Legi slature, they extended it and now there -
there are 124 or so prograns in the state.
There's not one in ny district, unfortunately,
but at | east we've gotten this far, and I'monly
saying to you now that we need to really just go
ahead and accept the fact that what you have

done, your proposal, your hypothesis has been
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proven to be correct, and so let's now |live by
it and | certainly would hope that this body
woul d for once, maybe the only tine in the
history of the state, vote for a friendly
hostil e anmendnent to a bill and then vote for
the | egislation.

Thank you, M. President.

ACTI NG PRESI DENT PADAVAN:
Senat or Markow t z.

SENATOR MARKOW TZ: Thank you
very much, M. President.

First, | want to conmend you,
Senat or Montgonery, for your sensitivity, your
awar eness and concern for school age chil dren.
It's not often that a guy from Brooklyn really
| ooks to Buffalo with a great anount of thanks,
not only for your great street scene and the
great scenes that conme out of Buffalo but also
for legislation like this that really has
provided, initially under Buffalo's |eadershinp,
some superb services for kids in school
especially health services that are ever

i ncreasingly necessary as part of the mx in
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ternms of educational or non- educationa
servi ces provided by public schools.

| share Senator Montgonery's
concern. The high school that she was referring
tois wthin the Senate District that | serve in
and | mght say ny alm mater, Wngate High
School, and | know how i nportant their school
based health care programis and what it could
nmean to every high schooler, whether it be John
Jay or Prospect Heights, for instance, Cara
Barton or Erasnus, all of these wonderful
schools, would certainly like to joininif this
bill was expanded and nade permanent so that it
doesn't have to continue to cone back each year
as it has since 1984.

Certainly, Senator, you have
asked for us to support your efforts. Wn't you
yield on this and agree with Senator
Mont gonery's sensitive anendnent to your
| egi sl ati on?

ACTI NG PRESI DENT PADAVAN. On the
amendnent, all those in favor signify by saying

aye.
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(Response of "Aye.")

Those opposed nay.

(Response of "Nay.")

The nays have it. The anmendnent
i s def eat ed.

Senat or Vol ker.

SENATOR VOLKER: M. President,
very quickly, and | didn't want to -

Senator, first of all, the reason
that this started out as a Buffal o program was
that nmy recollection is that at one tinme there
were some di fferent kinds of prograns in severa
cities in the state, that there were a series of
denonstrati on prograns, some of which fell by
the wayside, | believe, back in the '70s.

We devel oped -- | think
Assenbl yman Eve and nysel f and sone ot her
legislators | think initially devel oped this
heal t h program because of some studies that were
done in the city of Buffalo. As you say, as the
years went on, it's expanded, and so forth.

The problemw th making it

per manent, | know very honestly -- 1'd be nore
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than happy to work with Senator Tully and any
people in the Assenbly, and so forth, in
permanenti zing it, but the problemwth a | ot of
these areas, and | have another -- at |east two
ot her areas where | carry bills that we do
extend this on, because the agreenents that we
made years ago still hold, and | hesitate to
nmention, one of them happens to be in community
bl ock grants where Senator Mendez has asked ne
on several occasions and ot her people to change
the formula that we did with the community bl ock
grants, and people have conme to ne, |obbyists in
the industry, and so forth, and nmy probl em was
-- the problemw th changing the fornula was -

| talked to the initial negotiators and very
honestly the big problemwas in the city of New
York. At that tinme we had a different mayor.
There were a lot of different feelings on how
the conmunity bl ock grant should be set up.

W were told by a nunber of

people that, if we made any snall changes in the
formul as, we were risking unraveling this whole

agreenent that happened many, many years ago,
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and I'mnot saying that maybe it's quite as
conplicated here, but the problem | think is
that maybe we should ook at this in ternms of
permanenti zing it, but | think what woul d have
to be done by three parts, the Governor, the
Assenbly and Senate and, of course, as you know,
this is your bill here. It seenms to ne, if
passed, there was sone other |anguage in it that
woul d actually do the expandi ng which we did
this year to permanentize it which | understand,
but | think what we would have to do is, in
order to do that, we would have to get the
agreenent of the Health Departnment and the
Bureau of the Budget, and so forth, to lift this
froma denonstration project category, and |
really don't have any objection to it.

| guess just the problemis that
this is the proposal that we have right now and
it seenms to nme that we should pass this and, if
we can go on fromthere and expand it, 1'd be
nore than happy to. | happen to agree with you
that it has been very successful and | think we

have sl oWy begun to nove, as | understand, to
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expand the programand | think it could be
expanded sone nore.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

Conti nue the cal endar.

THE SECRETARY: Cal endar Nunber
687, by Senator Hannon, Senate Bill Nunber
3171-A, Private Housing Finance Law.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal
the roll.

(The Secretary called the roll. )

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3854

ACTI NG PRESI DENT PADAVAN:
Resul ts.

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
701, by Senator Farley, Senate Bill Nunber 1023,
to allow David F. Jung -

SENATOR GOLD: Expl anati on.

THE SECRETARY: -- retroactive
menbership in the enpl oyees' retirenent -

ACTI NG PRESI DENT PADAVAN:
Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

This bill authorizes David Jung
of Aoversville, New York to file a request to
obtain retroactive nmenbership in Tier | of the
New York State/local enployees' retirenment
system

Davi d Jung served as the
assistant city attorney for the city of

d oversville from Cctober '68 to Decenber ' 79.
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In 1968, David Jung filled out a -- proper
paperwork to join the enpl oyees' retirenment
system However, the city of doversville
failed to forward this paperwork to the ERS. As
a result, this individual, Jung, was not
enrolled in the enpl oyees' retirenment systemin
1968 and cannot receive service credit for 11
years he -- he spent as assistant city
attorney.

Davi d Jung di scovered this error
in 1989, when he requested credit for his
previous service. The bill will rectify a
clerical error made by the city of doversville
and will award David Jung, who is now a judge,
11 years of service credit in the enpl oyees'
retirement system which he deserves.

The city of doversville has
acknow edged their error and has agreed to pay
$30, 000, the cost of this bill.

SENATOR GOLD: Wl the Senator
yield to a question?

SENATOR FARLEY: Yes.

ACTI NG PRESI DENT PADAVAN:
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Senat or vyi el ds.

SENATOR GOLD:  Yes. M. Jung is
an attorney?

SENATOR FARLEY: No, he's a
j udge.

SENATOR GOLD:  No, no. WII you
yield to anot her question?

SENATOR FARLEY: Certainly.

SENATOR GOLD: |Is he an attorney,
a licensed -- | know his job as a judge -- is he
an attorney?

SENATOR FARLEY: Yes, he is. He
was city attorney.

SENATOR GOLD: And Senat or
during the time that he was an attorney, he
didn't know that as a nmenber of the retirenent
system he woul d get statenents on a periodic
basi s about what was doing with his retirenent
and things would be taken -- noney woul d be
taken out or not taken out? He didn't get
t henf?

SENATOR FARLEY: There was no

noney taken out in Tier |
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SENATOR GOLD:  Yeah, but as an
attorney, Senator, he wasn't aware for 11 years
that there was a docunent m ssing fromhis nai
once or twice a year?

SENATOR FARLEY: Well, as an
attorney, he wasn't getting any mail and he had
no reason to suspect. He filed all properly, as
all good attorneys would do, and he thought he
was a nenber of the system and he wasn't.

SENATOR GOLD: M. President, oon

the bill.

M. President, | -- in an effort
to be humane, | will nake ny coments on this
bill and just continue what |'ve been doing in

voting no on these bills, but since | haven't
rai sed the issue before this year, in case there
are sone new faces around that want to under

stand what |'ve been doing, this is just not our

j ob.

Senat or Trunzo, | understand, has
a bill and | hear that explanation. | heard it
| ast year; | heard it the year before. It's in
negotiation. I think we got to negotiate harder.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3858

These are ridicul ous decisions for us to have to
make. | have nothing against this gentl eman and
if this gentleman, in fact, filed his paperwork
and if this gentleman, in fact, is entitled to a
pensi on, then the pension board, the retirenment
system shoul d have a net hod by which they can
correct clerical errors and by which they can
make t hese corrections, but |I don't know these
people froma hole in the wall. | amnot equip
ped to be a juror or a judge in these cases, and
it is absurd for the Legislature to, on an
i ndi vi dual basi s, change peopl e's pensions.

Now, there's no doubt in nmy m nd,
as | say, | don't know this man so |' m not
| abeling himin any way, but there is no doubt
in nmy mnd that since we passed the first one of
these a year, two or three years ago, four years
ago, there has to be one of these al ong the way
where sonebody had a brilliant idea of how they
can get a bigger pension. They spoke to a few
people in town because a |lot of these towns are
one-party political towns, and the next thing

you know we' ve been flooded with them Now,
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this year | haven't seen too many. Last year
was a disaster, but | think it's the wong
fl oodgate to open up.

ACTI NG PRESI DENT PADAVAN:
Senat or Farl ey.

SENATOR FARLEY: Senator Gold, |
tend to agree with you in what you're saying,
that there should be a uniformbill to handle
this. But this is a dreadful inequity that has
happened and, unfortunately, this is the only
way we can address this situation. This is -
this is an inequity that is no fault of the
i ndi vi dual and he had no reason to know that and
it's aterrific loss to the -- to the person
and, consequently, this is what we have to do.

SENATOR GOLD: W | the Senator
yield to a question?

SENATOR FARLEY: Yes.

SENATOR GOLD: Senator, in ny
hunbl e opinion -- | can't speak for anybody
el se. In ny hunble opinion, Senator Farley, you
woul dn't know how to lie if there was noney, al

right? You' re an honest nman, honorabl e man.
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You' re an honorabl e man, but you and | weren't
there when this person signed on, we don't know
what was filed and not filed. W don't know why
his papers weren't transmtted in the nornal
course with everybody el se's and the answer is,
if heis entitled to it, let himget it.

So then let us go to the Speaker,
who i s a conpassi onate, decent, kind man and

say, "Speaker, we shouldn't be in this

business.” | don't think he enjoys it any nore
-- any nore than we do. | know the Governor
doesn't enjoy this kind of bill. So if we want

to hel p these people and ot her people, Senator,

| et's pass Senator Trunzo's bill or sone
anmendnent to it and set up a process whereby
peopl e who, through no fault of their own, can
be taken care of if there's no injustice, but it
is -- it is absurd, Senator Farley; you know, in
the Congress very often they have investigations
of things that come before them | know that
you and your staff didn't investigate this. |
don't expect you to.

SENATOR FARLEY: W have.
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SENATOR GOLD: Wl |, Senator, did
you interview the witnesses? Do you know who the
peopl e were?

SENATOR FARLEY: | know the judge
quite well.

SENATOR GOLD: | know you know
the judge but did you speak with the clerks that
took his paperwork? Did you trace it through?

SENATOR FARLEY: Yes, we have
talked to the city of doversville -

SENATOR GOLD: Yeah, and you -

SENATOR FARLEY: -- and they
admt their error. It was an error.

SENATOR GOLD: And you conduct ed
atrial and you held a hearing on it?

SENATOR FARLEY: No, we have not
conducted a trial.

SENATOR GOLD: | don't expect you
to, but | do expect that if the | aw was properly
drawn, that the retirenment system woul d have a
process and then it wouldn't be a question of
can David Jung, who is a judge, probably an

excel | ent judge and who knows Senator Farley and
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you know him and so he gives a private | aw.

There are other people who don't
know Senators. There are other people who don't
know Assenbl ynen and who don't go through the
process and if we passed proper |aw, everybody
in the system even the little person who is not
a |lawer, would have an opportunity to have his
errors rectified.

ACTI NG PRESI DENT PADAVAN:
Senat or Farl ey.

SENATOR FARLEY: Senator Gol d,
this was investigated by the city of
G oversville. They truly had an investigation,
I"'mtold. It is not a private bill for Judge
Jung. It was a bill requested by the city of
d oversville.

ACTI NG PRESI DENT PADAVAN. There
is a hone rule nessage at the desk. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
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(The Secretary called the roll. )
ACTI NG PRESI DENT PADAVAN:
Resul ts.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 701 are Senators
Espada, CGold, Leichter and Santi ago.

Ayes 52, nays 4.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

Conti nue the cal endar.

THE SECRETARY: Cal endar Nunber
715, by Senator Velella, Senate Bill Nunber
4998, Insurance Law, in relation to rate
changes.

SENATOR BRUNG Lay asi de.

ACTI NG PRESI DENT PADAVAN: Lay
aside. Lay it aside tenporarily.

THE SECRETARY: Cal endar Nunber
733, by Senator Johnson, Senate Bill Nunber
3934, an act to anmend the General Business Law.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal
the roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT PADAVAN:
Resul ts.

THE SECRETARY: Ayes 55, nays
one, Senator Montgomery recorded in the
negati ve.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nunber
741, by Senator Maltese, Senate Bill Nunber
4519, an act to anmend the Executive Law.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal
the roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT PADAVAN:

Resul ts.
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THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Ayes -- excuse
nme, ayes 55, nays -

SENATOR GOLD:  Just -

SENATOR LEI CHTER: W I | Senator
Mal tese yield to a question?

ACTI NG PRESI DENT PADAVAN:
Senator, we're in the mddle of aroll call. Do
you want the vote reconsidered?

SENATOR LEI CHTER:  Yes.

ACTI NG PRESI DENT PADAVAN. Al |
right. Wthdraw the roll call

Senator Maltese, will you yield?

SENATOR MALTESE: Yes.

SENATOR LEI CHTER:  Senator, |
appreci ate that you say the intended purpose of
the bill is to reduce governnent costs. | just
guestion and wonder whether it may not actually
make expenditures by state agencies greater,
because it seens to ne that, as you know, when

mail is sent out, it is sonetines sent out under
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Senat e auspi ces working fromconputerized lists
and it's extrenely difficult to review nanes on
conmputerized |ists.

So | question whether there's
going to be any savings. | think there's just
goi ng to be added expenses. | just wondered if
you' d conment.

SENATOR MALTESE: Yes, M.

Presi dent.

I think the | egislation
contenpl ates the addition of one paragraph which
is spelled out in the |egislation, which
i ndicates that the recipient can notify the
producer of the docunent to delete his nanme or
make a correction, and the addition of that
par agraph is an inconsequential de mninmus at
the same tine.

Wil e there would be a cost in a
conmput er operator seeking out the individual's
nane and address, in many cases it's sinpler to

-- any of these conputerized systens where you
only have to feed in the person's perhaps | ast

nane and slight additional information to bring
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up the nane, so | think especially in the case
of annual reports and this is the section -
this is what we're specifically aimng at, one
of the nmain offenders that we're aimng at,
these are usually bul ky, lengthy articles and
t he expense that woul d be saved by this
tightening cost, | think, is out of proportion
to the small anobunt of cost to include this

i nformati on.

SENATOR LEI CHTER:  Senator, if
you woul d be good enough to continue to yield,
am| not correct that your bill would al so apply
to the Legislature?

ACTI NG PRESI DENT PADAVAN:
Senat or Mal t ese.

SENATOR MALTESE: Yes.

SENATOR LEI CHTER:  And would it
not be correct to say that newsletters that we
send out coul d be considered annual reports or
reports of simlar publications?

SENATOR MALTESE: M. -

SENATOR LEI CHTER: And the rest

of ny question is, would not your bill apply to
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newsl etters sent out by the Senate?

SENATOR MALTESE: M. President,
| don't believe they would conme within the exact
letter of this legislation, but very frankly, |
don't feel that the addition of this wording
woul d in any way harmor inpair the sending out
of our Legislative newsletters. | invite
Senator Leichter to use the term nol ogy and |
woul d probably use the term nol ogy nyself on ny
newsl etters.

SENATOR LEI CHTER: Wel |, Senator

-- Senator, | appreciate your saying that you
probably will. Let ne just point out because |
know it has happened, | am chagrinned that
occasionally one of nmy constituents will wite

back and say, "Don't ever send ne a dammed news
letter again.” So | go to the secretary's

of fice, and say, "Please take this guy off the
list.” They say, "W can't do it," but I'l]
tell you this, Senator, and it would apply
equally to nme as it will apply to you, you put
that on your newsletter and you' re going to get

hundr eds of people who say, "I don't want to get
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your newsletter,"” because it happened to ne too,
and it would seemto ne that under this bill, if
it should becone law, that clearly will be
required of us. Even if not required, as you
say, it would be the intent to put that on,
you're going to get thousands of these things
and we can't renove them so | point out to you
that the bill m ght have some uni ntended
probl ens.
SENATOR MALTESE: M. President.
ACTI NG PRESI DENT PADAVAN:
Senat or Mal t ese.
SENATOR MALTESE: The benefit
woul d be intended, and I'Il accept that as a
chal | enge and put the wordi ng on ny next
newsl etter and see what happens.
ACTI NG PRESI DENT PADAVAN. Read
the | ast section.
THE SECRETARY: Section -
SENATOR GOLD: M. President.
ACTI NG PRESI DENT PADAVAN:
Senat or Col d.

SENATOR GOLD: M. President, |

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3870

hope Senator Maltese puts it on his newsletter
and, Senator, | do not agree with Senator
Leichter. He is absolutely wong. All you have
to do is have the printer deliver the letters to
you before they're put in the nail and Senator
Mari no can give you a new staff nmenber who, on
an hourly basis, can go through the 85, 000
pi eces and pick out the two people that you now
send it to, and I'msure that will be a great
savings for the taxpayer because we're here to
protect the taxpayer and if those two people
don't want your newsletter, | think it's worth a
$30, 000- a-year job to have a staff nenber to
pul | those two people out.

Senat or Leichter, shane on you

SENATOR DCLLI NGER® M.
Presi dent .

ACTI NG PRESI DENT PADAVAN:
Senat or Dol | i nger.

SENATOR DCLLI NGER® M.
President, on the bill, just want to nake sure |
understand it. Perhaps Senator Mltese can

clarify. Does this apply to newsletters com ng
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fromthe Majority and Mnority?

SENATOR MALTESE: M. President,
it was not intended to apply to the state
Legislature in the term "annual report or
simlar publication.” | think it brings to mnd
the Latin phrase expressio unius est exclusio
alterius, so since these were expressly
enunerated, it would seemto ne that it would
not include our |egislative newsletter.

SENATOR DOLLI NGER M.
President, just so that | understand it, is it
safe to say if it's a good idea for all the
ot her agencies in the state, that we should do
it here as well? Senator Leichter and | mi ght
want to consider a simlar bill, and | would
wel come your support for it for the
Legi sl ature.

SENATOR MALTESE: M. President,
| certainly would consider it, and | would al so
indicate, as | have said, that had there been an
attenpt to reduce taxpayers' cost, | would use
it inm newsletter, and | would invite Senator

Dol I'i nger and Senator Leichter to do the sane.
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SENATOR DOLLINGER | woul d
certainly think about that. Through you, M.
Presi dent, another question.

What woul d happen if this isn't
done? Suppose sone agency decides not to do it.
What's the enforcenment nechani smunder this
bill?

SENATOR MALTESE: M. President,
it would probably be to have all the reports
delivered to Senator Dol linger's office.

SENATOR DOLLINGER: |'d point
out, M. Chairman, | think it's a good bill. |
think it's a good idea. | support the bill. I
hope you concur, if Senator Leichter and | can
draft bills which apply to us and which achi eve
t he sane beneficial purpose, you mght agree to
support them

| do disagree with ny col | eague,
Senator Leichter that | think there will be
t housands of people who would wite nme a little
not e back saying, "Don't bother to send it to ne
the next tine."

ACTI NG PRESI DENT PADAVAN:. Read
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the | ast section.

SENATOR LEI CHTER: M. President,
just one nore point in debate on this inportant
bill. | was initially going to vote against it
but 1'"'mgoing to -- | think I'mgoing to change
my mnd, based in part on sonething that |
t hought | heard Senator Maltese say, which is
that in your next newsletter as an exanple to
all of us here, irrespective of whether this
bill covers the Legislature and irrespective of
whet her the bill passes or not, you're going to
put one of these notices on your newsletter and,
Senator, may | also ask you, will you share that
information with us, because it may be a very
hel pful guide for the rest of us.

SENATOR MALTESE: Yes.

ACTI NG PRESI DENT PADAVAN:

Senat or Markow t z.

SENATOR MARKOW TZ: Just a
qguestion of Senator Maltese.

How big will the type be on your
newsl etter alerting the public?

SENATOR MALTESE: It will
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probably be as big as the type that you put on
yours, that it's not printed at government
expense.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
(The Secretary called the roll. )
ACTI NG PRESI DENT PADAVAN:
Resul ts.
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

Conti nue the cal endar.

THE SECRETARY: Cal endar Nunber
788, by Senator Sal and, Senate Bill Nunber 4867,
an act to anmend the Social Services Law.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

THE SECRETARY: Cal endar Nummber
790 by Senat or Sal and, Senate Bill Number 4940,
an act to anmend the Social Services Law.

SENATOR SALAND: Lay asi de.

ACTI NG PRESI DENT PADAVAN: Lay
asi de.

THE SECRETARY: Cal endar Nunber
791, by Senator Sal and.

SENATOR SALAND: Lay asi de.

ACTI NG PRESI DENT PADAVAN. Laid
asi de at the request of the sponsor.

THE SECRETARY: Cal endar Nunber
816, by Senator Skelos, Senate Bill Nunber 1156,
an act to anmend the Executive Law and the Penal
Law.

SENATOR GOLD: Expl anati on.
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ACTI NG PRESI DENT PADAVAN:
Expl anati on. Senator Skel os.

SENATOR SKELCS: Lay asi de.

ACTI NG PRESI DENT PADAVAN. Laid
asi de.

THE SECRETARY: Cal endar Nunber
819, by Senator Cook, Senate Bill Nunber 2288,
an act to anmend the Correction Law.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

SENATOR LEI CHTER:  Yes, M.
Presi dent .

ACTI NG PRESI DENT PADAVAN:
Senat or Leichter.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT PADAVAN:
Senat or Cook.

SENATOR COOK: M. President,
since the state facilities are going to pay
property taxes, obviously we have an inequity in
those fire districts in which prisons are
| ocated, in that the |ocal property taxpayers

have to provide the cost of fire protection and
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anbul ance service for the prisons, and this bil
sinply provides sone small anount of revenue for
those fire districts and anbul ance districts
providing the state woul d pay one dollar per
inmate toward the budgets of those local fire
protection and anbul ance protection districts in
order to help conpensate themfor the coverage
that they provide.
SENATOR LEI CHTER: M. President.
ACTI NG PRESI DENT PADAVAN:
Senat or Leichter.
SENATOR LEI CHTER: M. President.
Senat or Cook, this bill strikes
nme as bei ng sonewhat greedy. Here -- here we
find menbers of the Majority try as hard as they
can to get a prison situated in their
communi ties because they provide jobs, and it's
unfortunate that that seens to be the economc
devel opnent for part of the state, but that's
where it is, so you -- you people who represent
the districts are delighted. You fight for
them you hold up the budgets to get these
pri sons. Then when you get them you say, Oh,
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this is unfair. W're losing real estate taxes
and we're providing all these services.

Now, you got to pay us for these
servi ces.

| don't think you can have it
bot h ways, Senator, but let nme just say what
bot hers nme even nore about the bill. It just
seens to nme that we need a cogent uniform policy
t hroughout the state on whether or not we're
going to charge the state for services received
fromthe locality. | nmean there's no sense
what soever just taking prisons. Wy not take
state office buildings in the city of New York
or the city of Albany or the city of -- or the
city of Buffalo.

You renenber -- | think you were
in the Assenbly with me when we passed a bil
whereby the state was going to pay real estate
tax and the cost to the state was so enornous
every year we had to put off the effective date
and finally that bill was killed, that |aw was
killed. Maybe there ought to be a policy but if

there is a policy, it can't just be for
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prisons. That really doesn't make sense.

ACTI NG PRESI DENT PADAVAN. Al |
right. Read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal
the roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT PADAVAN:
Results. (Long Pause)

ACTI NG PRESI DENT PADAVAN:

Resul ts.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 819 are Senators
Connor, Espada, Leichter, Montgonmery and
Sol onron.  Ayes 51, nays 5.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

Senat or Present.

SENATOR BRUNOG: M. President,
let's do sone housekeeping and we'l | adjourn.

ACTI NG PRESI DENT PADAVAN:

Senat or Daly.
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SENATOR DALY: | laid aside
Cal endar 831, Print Nunber 2200. I'd like to
wi t hdraw nmy obj ecti on.

ACTI NG PRESI DENT PADAVAN:  You
had | aid asi de 8317

SENATOR DALY: | laid aside 831

ACTI NG PRESI DENT PADAVAN:
Senator Tully, do you wish to take up that bill?

SENATOR TULLY: Yes.

SENATOR PRESENT: Call up 831
pl ease.

ACTI NG PRESI DENT PADAVAN:  Yes,

THE SECRETARY: Cal endar Nunber
831, by nmenber of the Assenbly Gottfried,
Assenbly Bill Number 2200, Social Services Law,
inrelation to paynent of interest by providers
of nedical assistance.

ACTI NG PRESI DENT PADAVAN. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT PADAVAN. Cal
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the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT PADAVAN:. The
bill is passed.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. | wish to call up nmy bill, Senate

Print 3282-A, recalled fromthe Assenbly which
IS now at the desk.

ACTI NG PRESI DENT PADAVAN:
Secretary will read.

THE SECRETARY: By Senator Kuhl
Senate Bill Nunmber 3282-A, an act to anend the
General Munici pal Law.

SENATOR KUHL: M. President, |
now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT PADAVAN. Bill
is before the house. Call the roll on
reconsi derati on.

(The Secretary called the roll on

reconsi deration. )
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THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT PADAVAN:. The
bill is before the house.

SENATOR KUHL: M. President, |
now of fer up the follow ng amendnents.

ACTI NG PRESI DENT PADAVAN:
Amendnents are received.

SENATOR KUHL: Also, M.
President, | wish to call up ny bill, Senate
Print 2667, recalled fromthe Assenbly which is
now at the desk.

ACTI NG PRESI DENT PADAVAN:
Secretary will read.

THE SECRETARY: By Senator Kuhl
Senate Bill 2667, an act to anmend the Navigation
Law.

SENATOR KUHL: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

SENATOR PADAVAN. Call the rol
on reconsi deration.

(The Secretary called the roll on

reconsi deration. )
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THE SECRETARY: Ayes 56.

SENATOR KUHL: M. President, |
of fer up the foll ow ng amendnents.

ACTI NG PRESI DENT PADAVAN:
Amendnents are received.

Senat or Daly.

SENATOR DALY: On page 29,
Cal endar 731, Senate Print 3784, would you
pl ease star that bill?

ACTI NG PRESI DENT PADAVAN. Bill
is starred.

SENATOR DALY: And Cal endar 810,
Senate Print 4413, would you please strike the
enacting clause and recomit.

ACTI NG PRESI DENT PADAVAN:
Cal endar 8107

SENATOR DALY: Cal endar 810.

ACTI NG PRESI DENT PADAVAN.  Print
Nunber 4413, bill is recommtted, enacting
cl ause stricken.

SENATOR CONNOR: M. President.

ACTI NG PRESI DENT PADAVAN:

Senat or Connor.
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SENATOR CONNOR:  Thank you, M.
President. | ask unani nous consent to be

recorded in the negative on Cal endar Nunmber 813,

S. 3106.

ACTI NG PRESI DENT PADAVAN:  So
or der ed.

Senat or Espada.

SENATOR ESPADA: Thank you, M.
President. | ask unani nous consent to be

recorded in the negative on Cal endar Nunmber 817.

ACTI NG PRESI DENT PADAVAN:  So
or der ed.

SENATOR JOHNSON: M. President.

ACTI NG PRESI DENT PADAVAN:

Senat or Johnson.

SENATOR JOHNSON: | woul d request
unani nous consent to be recorded in the
affirmati ve on Cal endar Nunber 847.

ACTI NG PRESI DENT PADAVAN:  So
ordered. Did you say "affirmative", Senator
Johnson?

SENATOR JOHNSON: I n the

affirmati ve.
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ACTI NG PRESI DENT PADAVAN:
Affirmative, yes.

SENATOR JOHNSON:  Yes, |'m
al ready recorded in the negative.

ACTI NG PRESI DENT PADAVAN:
Senat or Present.

SENATOR PRESENT: M. President,
there being no further business -

ACTI NG PRESI DENT PADAVAN:
Senat or Present, we have a report froma
standi ng comittee.

SENATOR PRESENT: M. President,
we have a report of the Rules Conmttee at the
desk. May we have it read?

ACTI NG PRESI DENT PADAVAN:
Secretary will read.

THE SECRETARY: Senator Marino,
fromthe Comrittee on Rules, reports the
following bills directly for third reading

Senate Bill 3940-B, by the
Committee on Rules, an act to anend the Tax Law,

Senate Bill 4521, by Senator

Seward, an act to anend the Tax Law;
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Senate Bill 5690, by Senator
Skel os, an act to anmend a chapter of the | aws of
1993, proposing Legislative Bill Nunber A-4463.

Al three bills reported directly
for third reading.

ACTI NG PRESI DENT PADAVAN:
Reported to third readi ng.

Senat or Present.

SENATOR PRESENT: M. President,
there being no further business, | nove we
adjourn until tonorrow at 11:30 a. m

ACTI NG PRESI DENT PADAVAN:  So
or der ed.

(Wher eupon at 6:07 p.m, the

Senat e adj ourned. )
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