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ALBANY, NEW YORK
April 4, 1993
3:05 p.m

REGULAR SESSI ON

SENATOR HUGH T. FARLEY, Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT FARLEY: The
Senate will conme to order. Senators will find
their seats.

If you will please rise with ne
for the Pledge of Allegiance to the Flag.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag. )

ACTI NG PRESI DENT FARLEY: Today
in the absence of clergy, we'll bow our heads
for a nonent of silent prayer.

(A nonent of silence was
observed. )

Secretary will begin by reading
t he Journal .

THE SECRETARY: In Senate,
Saturday, April 3rd. The Senate nmet pursuant to
adj ournnent, Senator Farley in the Chair upon
desi gnation of the Tenporary President. The
Journal of Friday, April 2nd, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT FARLEY: Hearing

no objection, the Journal will stand approved as
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read.

The order of business:
Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.
Do we have a report?

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

SENATOR VELELLA: M. President.

ACTI NG PRESI DENT FARLEY: Yes, we
do. Senator Velella.

SENATOR VELELLA: On behal f of
Senat or Padavan, on page 9, | offer the
foll owi ng anendnents to Cal endar 106, Senate
Print 1208, and ask that said bill retain its
pl ace on Third Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY:
Anendnents are received. The bill will retain
its place on Third Readi ng Cal endar.

SENATOR VELELLA: And on behal f
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of Senat or Johnson, on page 16, | offer the

foll owi ng anmendnents to Cal endar Nunber 336,
Senate Print Nunber 2762, and ask that it retain
its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY:
Anendnents are received; the bill will retain
its place.

Senat or Present.

SENATOR PRESENT: M. President,
on behal f of Senator Marino, | nove to reconmt
Senate Print 1892-A, Cal endar Nunmber 184, of the
commttee -- back to the Cormittee on Cities.

ACTI NG PRESI DENT FARLEY: The
bill is recommitted.

Senat or Present.

SENATOR PRESENT: M. President,
I"d like to call an imedi ate neeting of the
Rul es Committee in Room 332.

ACTI NG PRESI DENT FARLEY: There
will be an imedi ate neeting of the Rules
Committee in Room 332.

SENATOR PRESENT: M. President,

the chanmber will stand at ease until a report
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fromthat Committee returns.

ACTI NG PRESI DENT FARLEY: The
Senate will stand at ease until the Rules
Committee report.

(The Senate stood at ease from
3:08 ppom to 3:19 p.m)

ACTI NG PRESI DENT FARLEY: Senat or
Present.

SENATOR PRESENT: On behal f of
Senator Stafford, I'd Iike to call an inmmedi ate
neeting of the Finance Comrittee in Room 332.

ACTI NG PRESI DENT FARLEY: There
will be an imedi ate neeting of the Finance
Committee in 332.

Senat or Present.

SENATOR PRESENT: Senate wi | |
stand at ease.

ACTI NG PRESI DENT FARLEY: The
Senate will stand at ease.

(The Senate stood at ease from
3:21 p.m to 3:36 p.m)

ACTI NG PRESI DENT FARLEY: Senat or

Pr esent.
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SENATOR PRESENT: M. President,
could we return to reports of standing
commi ttees.

ACTI NG PRESI DENT FARLEY: The
Senate -- the Secretary will read a report of a
standi ng comittee.

THE SECRETARY: Senator Marino,
fromthe Comrittee on Rules, reports the
following bill directly for third reading:
Senate Bill Nunber 4038, by Senator Maltese, an
act to amend the Social Services Law, in
relation to nedi cal assistance excl usion.

ACTI NG PRESI DENT FARLEY: Wt hout
objection, that bill is reported directly to
third reading.

SENATOR LEI CHTER: Expl anati on.

ACTI NG PRESI DENT FARLEY: You
want to do the resolution report -- take your
time.

Senat or Present.

SENATOR PRESENT: M. President,
I nove that we adopt the Resol ution Cal endar

with the exception of Nunber 944.
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SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
ol d.

SENATOR GOLD: Yes. Wth regard
to 957, which is ny resolution on Dennis Byrd,

anyone who wants to be on that is certainly

wel cone.

ACTI NG PRESI DENT FARLEY: | think
we've got to call -- did you get all those
nanes?

W have not adopted it as yet,
and one of the reso's is held out or held aside
for a nonent. Al in favor of adopting the
Resol ution Cal endar with exceptions, say aye.

(Response of "Aye.")

Those opposed nay.

(There was no response. )

The Resol ution Cal endar is
adopt ed.

Senat or Present.

SENATOR PRESENT: M. President,
can we return to reports of standing comrttees.

ACTI NG PRESI DENT FARLEY: W have
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a report of a standing conmttee. The Secretary
will read it.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
following bills directly for third reading

Senate Bill Nunber 4009, an act
to anend Chapter 303 of the Laws of 1988,
relating to the extension of the State
Commi ssion on the Restoration of the Capitol.

Senate Bill Nunber 4228, an act
to anend a Chapter of the Laws of 1993, enacting
the Legi slature and Judiciary budget, in
relation to appropriations nmade for the
Judi ci ary.

Al so Senate Bill 4358, by the
Committee on Rul es, proposing anmendnents to the
Constitution, in relation to the manner of
contracting, paying and refunding state debts.

Al so Senate Bill Nunber 4359,
proposi ng an anendnent to the Constitution, by
the Committee on Rules, in relation to the
subm ssion of a capital program and financi ng

pl an.
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Al bills directly for third
r eadi ng.

ACTI NG PRESI DENT FARLEY: Al
bills reported directly to third reading.

Senat or Present.

SENATOR PRESENT: M. President,
can we take up Senate Bill 4038, previously
reported by the Rules Commttee.

ACTI NG PRESI DENT FARLEY:
Secretary will read the bill.

THE SECRETARY: Cal endar Nunber
399, by Senator Maltese, Senate Bill Nunber
4038, an act to anend the Social Services Law,
in relation to nedical assistance excl usion.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT FARLEY:

Expl anati on has been asked for. Senator
Mal t ese.

SENATOR MALTESE: M. President,
this bill would anend Section 365-A of the
Soci al Services Law, by adding a new subdi vi si on
8 regarding the exclusion of nmedical assistance

for abortion under certain circunstances.
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Each year, approximtely from
18.8 mllion to $21 m|lion of Medicaid funds
are spent for the purpose of providing abortions
for Medicaid-eligible individuals. Taxpayers
shoul d not be required to pay for nedically
unnecessary abortions and, as such, this bil
woul d prohibit the expenditure of funds for
abortions or related care, supplies and services
except where determned to be nedically
necessary to preserve the life of the nother or
where the pregnancy is the result of rape or
i ncest .

The | atest data that we have, M.
President, indicates that in 1991, there were
158, 762 abortions performed in New York State
al one and, of that nunber, 49,500 were
Medi cai d- funded. That woul d anobunt to $20.3
mllion. 1In 1992, the total Medicaid-funded
abortions were 48,500, and that would anmount to
$21 mllion. It is estimated that approximtely
two-thirds of themwould cone under the
termnology in this bill and thus woul d be

covered by this bill and the noney that would be
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saved woul d be quite substantial.

M. President, as to the guts of
this enotional issue, this has been debated in
prior years, but I would like to read froma
portion of the legislative neno in support of
this legislation fromthe New York State Nurses
for Life.

“"New York State Nurses for Life
insists that abortion is a civil rights issue.
An innocent victimis deprived of life. Medica
sci ence has nonitored the heartbeat of the
unborn 25 days after conception and brain waves
45 days after conception. These, we stress, are
scientific facts, not religious beliefs.”

New York State Nurses for Life
have stated that they -- that *** "we regard
abortion as a civil rights issue. Wen it cones
to civil rights, it is generally accepted that
for each of us, our personal civil rights ends
when the rights of our nei ghbor begin.”

SENATOR PADAVAN. M. President.
M. President, could we have sone order? |

believe there's an awful | ot of conversati on.
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ACTI NG PRESI DENT FARLEY:  Your
point is well taken. Please, let's take these
conversations outside the chanber

Senat or Mal t ese.

SENATOR MALTESE: Conti nui ng the
statenment in support by the New York State
Nurses for Life: "The |aw does not allow us to
destroy or occupy our nei ghbor's house. The |aw
does not allow us to take our neighbor's life.
And this is the nost conpelling portion: "As
nurses, we have been taught that the care of a
pregnant wonan i nvolves the care of not one, but
two individuals, nother and child. W can not
sanction the killing of the unborn baby who is
t he nost defensel ess segnent of our society.”

M. President, | would like to
show for our colleagues a recent headline from
the Daily Gazette of Schenectady, of February
5th, 1993, and that headline reads: ABORTION IN
STATE AT H GHEST LEVEL SI NCE 1982.

M. President, we are advised
that in all of New York State, there were

298,702 live births. Therefore, if we take the
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figure of abortions in that sane year, 1990,

whi ch are conpl eted data, that is 159,978. Thus
we have an abortion rate, a shaneful abortion
rate, in this state of 53 per one hundred |ive
birt hs.

M. President, this is an issue
that has cone up in the past and we who espouse
the "life" issue have taken the argument that
t hose that have opposed the death penalty for
convicted crimnals, those that have supported

-- that have opposed the death penalty for
persons who are convicted after the nost tine
consuni ng and invol ved | egal systemin the
worl d, those are the sanme people who woul d
condenn to death the unborn who are guilty of no
crime except of being conceived.

M. President, this is an
enotional issue for all of us, but it is a far
nore critical issue for the unborn. For them
it is the question of |ife and death.

M. President, | urge the
adoption of this |egislation.

SENATOR OPPENHEI MER: M.
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Presi dent .

ACTI NG PRESI DENT FARLEY: Senat or
Oppenhei ner .

SENATOR OPPENHEI MER: I n no way
do | doubt the sincerity and the honesty with
whi ch Senat or Maltese prepared his -- his words,
and | don't want to get into a discussion of
when does |ife begin, or religious values. At
this point | would just |like to nmention, speak
of two -- two things that have very nuch changed
in the past year and that will nake ny speech a
little bit different fromwhat we have di scussed
in prior years.

Now, | have tal ked of what | felt
was a humane and an enli ghtened and a sound
policy that we have in our state and nost -
nost New Yorkers recogni ze abortion as a
fundanmental right of wonmen, a personal |iberty
of wonen, and this is the 22nd anni versary of
our | egislation which decrimnalized abortion
which we did in 1970 and, at that sane tine, in
1970, this Legislature and the Governor

recogni zed that Medicaid was essential for
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reproductive choice for the poor because, if
there is no Medicaid, there is no choice for the
poor and, therefore, the |aw does not apply to

t he poor.

Wel |, sonething very new has
happened, and this is really very, very new,
because on March 23rd of this year -- and that's
i ke ten days ago, the court spoke in a decision
call ed Hope vs. Perales. The Appellate D vision
said at that tine that our state Constitution,
New York State's Constitution, prohibits a state
policy that burdens the fundanental right to
choi ce, that the state cannot exclude abortion
funding fromall other pregnancy services that
are offered by New York State, that they can't

-- the state may not selectively fund child
birth but not fund abortion, since abortion is
one of the nedically acceptabl e options.

The opinion explicitly says the
due process clause of the New York State
Constitution enconpasses the right to
reproductive choice, which is an integral part

of the right to privacy and the case -- the
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agency and the program under discussion in the
court case is PCAP, which is our prenatal care
assi stance program and it said that this
service nust be provided to poor wonmen and have
all choices included in the discussion offering
the full range of nmedical services to pregnant
wonen.

Let ne just read in conclusion -
where is it? |In conclusion, this is what the
appel | ate court noted, that once the state
assumed the responsibility of hel ping needy
pregnant wonen, it was required to do so in a
neutral -- in a neutral, non-discrimnatory
manner that does not coerce poor wonen into
choosing child birth even at the expense of
their health and wel | -bei ng.

We expect that this will be
appeal ed to the Court of Appeals but, as we all
know, the Court of Appeals has been expansively
interpreting our state Constitution and in their
belief saying that our state Constitution offers
greater privacy rights and constitutiona

protections than does the federal Constitution,
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and this is -- has been borne out in other
st at es.

In -- just in January, in
February of '91, the Court of Appeals in
M chigan ruled that their Medicaid program
violated the M chigan state Constitution because
the court found that the law restricting paynent
for abortion -- abortions created a direct
barrier to a woman's fundanmental right to
abortion, and that there is no conpelling state
interest that would justify this infringenent.

Li kewi se, in interpreting the
application of the Massachusetts due process
cl ause to Medicaid funding for abortion, the
Massachusetts Suprene Judicial Court ruled that
"once the state chooses to enter the
constitutionally protected area of choice, it
nmust do so with genuine indifference. It nay
not wei gh options open to the pregnant woman by
its allocation of public funds. 1In this area,
government is not free to achieve with carrots
what it is forbidden to achieve with sticks."

And, simlarly, the California
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Suprene Court concluded that once the state
furni shes nedical care to the poor wonan in
general, it cannot withdraw part of that care
sol ely because the wonan exerci ses her
constitutional right to choose to have an
aborti on.

So these are quite different
paraneters than we saw | ast year and, as | said,
we do expect that this will be appealed up to
the Court of Appeals, but we do know that that
court and Judith Kaye have a very expansive view
of our state Constitution.

Now, let ne for a nonent just
| ook at the justification that is in the
menor andum i n support that Senator Maltese and
Padavan have put out, and | nust say this
justification is a bit appalling to ne as |I'm -
I know it has been in past tinmes, past years to
Senat or Mendez, because it seens to equate cost
savings as the reason to go ahead and ban
Medi cai d funding for abortion, and we feel that
saving noney is not the issue here, and actually

| -- | nmust correct the thinking on this because
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it is factually wong.

The -- the fact is that child
birth is much nore expensive than abortion. A
pregnant wonan on Medicaid -- and we're talking
about Medicaid wonen -- if forced to carry to
term would be eligible for, one, fully funded
prenatal care; two, |abor and delivery services,
and three, nedical care for the infant. W are
tal ki ng many thousands of dollars and, on
Medi cai d, the average cost of a Medicaid
abortion is like $315.

So we certainly shouldn't | ook at
this any way as a cost saver. It is perhaps
saving the health and wel |l -bei ng of the nother,
but cost should not be a factor here and i ndeed
the -- the figures that are avail able woul d show
that it is nmuch nore costly for a Medicaid wonman
to carry to full term

There is another new factor here
and this we have not discussed before because it
was not the case in prior years and, of course,
| believe you know what |'mtal ki ng about and

I"mtal king about a new president. President
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Cinton is commtted to a wonan's constitutiona
right to choice and to support for poor wonen to
have this sanme right to choice, and we expect
that he will ask Congress to drop the
16-year-ol d Hyde anendnent whi ch bans, as you
know, federal financing for abortions under
Medi cai d.

When this was passed in 1976,
many states said that, if the fed's -- if the
federal government won't offer paynment for
funding for abortion, then we're not going to,
and today only 12 states do fund Medicaid
abortions, but if the Hyde amendnent was
repeal ed, then we would see funding by the
federal governnment again and that is what we
expect to see.

THE PRESI DENT:  Senat or
Oppenhei mer, | understand that Senator Mendez
wanted to ask a question. Wuld you yield to
her to ask a question?

SENATOR OPPENHEI MER:  Yes, sure,
Senat or Mendez.

SENATOR MENDEZ: Yes, excuse ne,
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Senat or Oppenheiner. You just nentioned ny nane
in one of your statenents, and | want sone
clarification onit. |It's done for the record
so | need sone clarification on it. | mssed
what you said, but I"'mnost interested in

knowi ng.

SENATOR OPPENHEI MER.  |' m happy
to join with a statenent that you nade two -- a
couple of tines in past years, that we shoul dn't
equate the taking -- or abortion for Medicaid
wonmen with the cost because -

SENATOR MENDEZ: W shoul d not.

SENATOR OPPENHEI MER:  Because
noney savings is not the issue here.

SENATOR MENDEZ: That we shoul d
not .

SENATOR OPPENHEI MER:  Yes, that
noney savings -- |'mconcurring with what you
wer e sayi ng.

SENATOR MENDEZ: | wanted sone
clarification. |'ve always said, as you know,
that the true choice for a woman who i s poor

nmust be medi cal funds for abortion and prenat al
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care.

SENATOR OPPENHEI MER:  Exact|y.

SENATOR MENDEZ: Thank you.

SENATOR OPPENHEI MER: | concur
with you conpletely.

Now, the $64 question, | guess,

t he $64, 000 question concerns health care

reform and it is conceivable, no pun intended,
that we nay see reproductive health and abortion
services included in the basic benefit package
that is being talked about in health care reform
and also in the Medicaid prograns which woul d
nmake the Hyde amendnment noot. But that is the
$64, 000 question, where health care will be
goi ng for our nation.

Let ne concl ude by saying that,
for 22 years now, New York has respected -- New
York State has respected the civil rights of our
poorest women, permtting equal choice to those
who can pay for medical services and those who
cannot, and it has dramatically inproved wonen's
health in our state and their welfare.

Now, we are not discussing here
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the pros and the cons of abortion. Legal
abortion is the law in our nation, and it is
deened a constitutionally protected matter of

privacy, and wonen rust have the opportunity to

exercise their -- their legal right, and I
believe that's -- well, | believe that it's
their basic right to -- to health care. But

wonen nust not go back to seeking unsafe
abortions and risking their lives and their
heal t h, and wonmen shoul d not be discrim nated
agai nst because of their economc status in
life.

New Yor k never has discrim nated
and New York, | hope, never will, and | woul d
urge all ny coll eagues to support the
continuation of this Medicaid funding for poor
women in New York State.

Thank you, M. President.

SENATOR MARCHI: M. President.

THE PRESI DENT: Senat or Marchi

SENATOR MARCHI : | kind of
antici pated that the Hope case would -- woul d

come into the dialogue that is being conducted
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t oday.

Senator Maltese, | believe, nmade
a strong and persuasive argument on a question
that is very difficult to debate because it al

depends on your starting point and where your

position originates and -- and whether there
will ever be a reconciliation, | really don't
know.

But we do have a very serious
probl em on the question of constitutiona
revi sion which seeks to intrude and subvert the
clainmed intent of the New York State
Legislature, and | cite this not only to
illustrate what's going on in the instant issue,
but in its broad application in so nmany ot her
fields, it does raise very serious problens.

Who is enacting |egislation here?
Is it the state? Is it the executive and the
legis... and the Governor that enact
| egi slation, or are we getting now a nmassive
presence by the allegation that there's been
under -i ncl usion and, very thoughtfully, the

under-i nclusion is supplanted by | anguage.
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The Hope case is a very rel evant

case, and it should be -- it should be | ooked at
because the federal governnment had put -- had
initiated a programto -- under their federa

Medi caid program to extend funding to pregnant
wonen and their children if they were within the
100th to 180th percentil e above the poverty line
and this was to take care of nothers and their
children, and also all wonen who were in the
process, so that there was even a flow of -- of
assi stance provided by the state to those

not hers, to the exclusion of the abortiona
aspects itself.

Now, that -- the question has
come up that sonmehow the court could supply the
intent which we failed to supply. Failed to
supply because we didn't know what we were
doing? | don't know.

Senat or Oppenhei ner, you -- you
are one of 20 nenbers in the Legislature -
there were two Republican nenbers and you were
very forthright about this because you are

guot ed and your position is right out there, and
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you have quoted exactly how you felt, so that I
woul d characterize your statenment as being
coherent and logical in terns of their
articulation. You did it very thoughtfully.

But there is an amicus brief,
advanced as representative of the Legislature.
Now, | just wonder if it is representative of
the Legislature. | would wonder. | don't -- |
don't like to ask each nenber, but | can ask
you, Senator, and | don't want to ask others
per haps, were you specifically requested or did
you specifically request the Whiteman firmto
represent you personally as an am cus, or was it
collectively in the name of legislators in the
col | egi al sense, or just what was the nature of
that -- of that representation by the Whitenan
firmin this case?

SENATOR OPPENHEI MER: | don't
bel i eve, Senator Marchi, that the intent is to
represent the Legislature. The intent was to
get Senators and Assenbly people who concurred
in nmy contention.

SENATOR MARCHI : But you all had
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to sign on.

SENATOR OPPENHEI MER:  Yes.

SENATOR MARCHI:  You all had to
verify signatures.

SENATOR OPPENHEI MER:  Yes. Wile
I was talking to organi zers for the Senate
putting out a notice of what the case woul d be
about, it was bei ng appeal ed, and we ended up
with, I"'mnot sure how many signatures. There
were many nore Assenbly people that were
concerned with this matter too and chose to sign
on to the am cus brief.

SENATOR MARCHI :  Well, you were

-- | nmean, well, you were very forthright about
it because your testinony appears in the brief
that they follow -- filed.

SENATOR OPPENHEI MER: W were
approached by -- to organize in the Legislature
those | egislators who were of a like nmnd by the
New York Civil Liberties Union who was then
trying to organi ze other groups in support of
their case.

SENATOR MARCHI : New York G vi
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Li berties Union. Well, were the services
provi ded by the Wiiteman firmon a pro bono
basi s?

SENATOR OPPENHEI MER: | beli eve
t hat was -

SENATOR CONNOR:  Privil ege.

SENATOR MARCHI :  Well, if you
don't know.

SENATOR OPPENHEI MER: ' m goi ng
to defer to nmy colleague. At the present tine,
| amnot certain of the arrangenent, and | can
| et you know at sone tine.

SENATOR MARCHI:  Well, you don't
know personal ly whether that -- whether their
services were provided pro bono.

SENATOR OPPENHEI MER:  |' m not
sure.

SENATOR MARCHI :  Whet her they
were provided to the New York Civil Liberties
Uni on.

SENATOR OPPENHEI MER:  |' m not
sure what the arrangenent was.

SENATOR MARCHI : Wl |, thank
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you. Well, yeah. On the cover sheet, this is
the court, of course, Janes Lytle of counsel,
Carl F. Patka and Beth A. Bourassa, on the
brief, Witeman, Osterman & Hanna, on behal f of
the New York State Legislature as am ci curi ae.

Well, I"'mnot going to go after
you over what the court said, but this is what
they -- this is what they represented, so |
assunme that at some point Lytle thought he was
representing the New York State Legislature.

| don't think Senator Stafford
woul d -- woul d chall enge ny statenent that the
funds certainly did not cone fromthe Senate or
fromany public funds. So | -- | don't know
where the funds came fromif -- if, indeed, they
were provided or whether the Whiteman firm
performed this as -- on a pro bono basis.

SENATOR LEI CHTER: M.
Presi dent .

SENATOR MARCHI :  Yes, Senator.

SENATOR LEI CHTER: W I | Senator
Mar chi yi el d?

SENATOR MARCHI :  Yes, | wll.
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SENATOR LEI CHTER:  Senat or, have
you seen the caption of the action and have you
seen the amcus briefs?

SENATOR MARCHI : Ch, yes, |
have.

SENATOR LEI CHTER: Right. And
was there anything in any am cus brief, Senator,
where representati on was made by the Witeman
firmor anybody el se that they were
representing, quote, "the Legislature"?

SENATOR MARCHI :  Well, | -- 1
will say that | did speak to one Senator who
said he wasn't -- he knew about it, but knew
little else, and | was just wondering how these
nanes came. There were 60 in the Assenbly and
then we had 20 over here.

SENATOR LEI CHTER: R ght.

SENATOR MARCHI :  This was the
sentinment of the Legislature. Now, we have the
vote today, will indicate whether there is a -

SENATOR LEI CHTER: M.

Presi dent .

SENATOR MARCHI : -- this kind of
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sentinment here today on the -

SENATOR LEI CHTER: M. President,
woul d Senat or Marchi yield to another question?

SENATOR MARCHI :  Yes.

SENATOR LEI CHTER:  Senator, is it
not fairly clear if you look at all the papers
that were submitted to the court that a nunber
of legislators, and I was one, in their
i ndi vi dual capacity -

SENATOR MARCHI @  You weren't
quoted up front.

SENATOR LEI CHTER: May | just
finish nmy question? -- in their individua
capacity submtted their am cus brief which
we're entitled to do as you woul d have been
entitled to submt an am cus brief on the other
side, and isn't it clear that the court
m st akenly wrote about the Legislature when
there was no representation on the part of any
of the litigants.

SENATOR MARCHI : Wl | -

SENATOR LEICHTER: O by any of

the ami cus that they were representing the
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Legi sl ature because indeed the Legislature was
not a party and under these circunstances could
not be to this lawsuit.

SENATOR MARCHI:  Well, that -- |
accept that totally, Senator, as a forthright
and honest statenent and descriptive of what
happened, but the court certainly assuned -
engaged in certain assunptions in nmaking that
st at enent .

What's nore inportantly, when, in
the formulation of the decision, we find out the
role that under-inclusion is going to be playing
in the future, and I'"'mnot -- I"'mnot limting
nyself to this. There are a nunber of issues
that are involved that -- that cone across our
halls, and -- and if we are going to be
suppl anted by -- by being charged with under
i nclusion and they will conveniently provi de and
fill in that gap, well, then we've introduced a
new el enent in awmaking in the state of New
York and one which we all should individually
and col lectively be very sensitized to.

Thi s does not nean that you have
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to change any opi nion because you're -- you have
t he courage of your convictions on an issue, on
this issue or another issue, and you're entitled
to have themand vote the way -- | nean that's
the way -- that's the way |l egislation and that's
the way bills are enacted and progranms put into
pl ace.

Now, this -- in the Witeman
brief, as legislative history of Chapter 584
denonstrates, the exclusion of nedically neces
sary abortions from PCAP Medi caid for wonen
above the poverty line was highly controversial.
And he goes on to say, in quoting from anot her
case as descriptive of this one, this -- "The
court's task is to discern what course the
Legi sl ature woul d have chosen if it had foreseen
our conclusion as to under-inclusiveness."

And | quote fromthe decision
itself: Atrial court also properly determ ned
that the constitutional defect in PCAP woul d
best be renedi ed by expandi ng the anbit of the
programto include funding for nedically

i ndi cated abortion rather than voiding the | aw
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inits entirety, and it appears that this
alternative is consistent with the predom nant
sentiment of the Legislature.

Now, how can they nmake an
assunption |like that? How can the court do this?
To assume that we wanted to -- had we known, had
we known that these sentinments had been
articul ated and had we had the benefit of the
Appel I ate Division's thinking and reasoni ng that
we woul d have changed our nminds and provi ded and
filled in that gap.

I know what | was voting on. You
knew what you were voting on, and | quarrel wth
no one if our votes contrasted. They didn't
contrast on this case, on this instant case of
Hope- Peral es, but where they do, by God, you -
we all have to voice our conscience and our
judgnment on these bills.

But can a court cone al ong and
say after that, after the fact, had you known
what we know now and what we're thinking now as
to constitutionality, you would have voted

differently.
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Well, this -- this is the height
of nonsense and, if we accept this and we accept
it and there have been other instances, this
body will have to take and assune its
responsi bility very seriously as to where we're
headed.

Judge Stanley Fuld, in the Del mar
Box case, 320 NY -- 309 Ny 60, stated, Menoranda
on a bill witten after its passage is not
indicative of its legislative intent by a
| egi sl ator, even though a | egi sl ator authored
it. This is Judge Fuld just a few years ago.

What are we going to do? Are we
goi ng to be second-guessed on everything we pass
now and, if they don't like it, they' Il under
i nclude and put in everything they want? This is
not judicial tenperanent exerted and exenplified
inits pronunciation. This is a raw invasion of
our legislative prerogatives, and it goes beyond
this case. It goes beyond the argunents that we
are wagi ng here today because, if we allow this
to take place, we will have retreated and

abandoned and, by our silence, consented to an
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arrogation to thensel ves of valuable |egislative
powers, and | don't think there's any | egislator
here who ascribes to that notive. All | see are
| egi sl ators who have had the courage to vote
their conviction regardless of howit -- how
popul ar or unpopular it nmay be with any single
menber in this house; and that's the way it
shoul d be.

| -- yes, the statenent that it
appears with the alternative is consistent with
the predom nant sentinent of the Legislature was
pure, pure guesswork on their part, not even
guesswork; it was just any decision at all

Il will say that Judge Ci parick
did recogni ze that the power of funding stil
lies within the -- within the Legislature, and
Judge Ciparick was not attenpting to preenpt
that, because as was stated, it may ultimtely
be their determ nation whether it will be funded
in accordance with this decision.

But where are we? W had ot her
exanples of this, and at -- well, | won't go

into themnow at this point. There are other
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cases that are directly relevant to an issue,
but | would rather see this bill be taken care
of, but I think -- | believe that we should be
exam ning the -- these cases very carefully as
they come up, and there will be peopl e advanced
for our consideration for confirmati on and t hat
the sane careful scrutiny that they are pleading
for in Washington should be exercised in this
house if we are to retain control over our own
responsibilities, if we are going to be able to
di scharge our responsibilities in a -- any kind
of conpetent manner, but if we're going to be -
if we're -- if we are going to have partners in
| awmaki ng and not settling constitutiona
i ssues, then it's about tinme that we gave the
entire review ng process a very serious | ook.

Senator, | wll yield if you -

SENATOR OPPENHEI MER:  Thank you.
| have a question for Senator Marchi

| wonder if you have seen that,
on the first page of the am cus brief, it says
that a -- the amicus curia brief was submtted

in behalf of the parties and they nention the
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parties and they say at that point right on page
1, that it is nmenbers of the New York State
Legislature, it is not -- we are not speaking
for the Legislature. W are nmerely nmenbers of a
i ke m nd who cane together to submt the brief,
and so | was just wondering if you had seen that
on page 1. That just -- that doesn't suggest -

SENATOR MARCHI:  Well, maybe it's
a product produced by -- just like a canel they
say was produced by a comrttee, and probably a
commttee wote on this and one side didn't know
what the other side was doing, but certainly in
the decision itself, they say this, what we're
doing -- we're sure that the Legislature would
have wanted us to do this had they known, had
t hey known what the -- what the constitutiona
i ssues were involved; they would have preferred
to do it this way.

How do they know? Ask ne at
| east! My God!

SENATOR OPPENHEI MER: O K. The
ot her question | would |ike to ask you, Senator

Mar chi -
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SENATOR MARCHI :  Yes.

SENATOR OPPENHEI MER:  -- is, if
you recall at the tinme that you passed PCAP, at
that time, do you recall that abortion never
cane into the discussion, that -

SENATOR MARCHI : That the -- that

SENATOR OPPENHEI MER:  That
abortion did not cone into the discussion.

SENATOR MARCHI: Ch, yes.

SENATOR OPPENHEI MER:  Because
nyself and all the strong supporters of choice
felt that there was no way to nove early
prenatal and early chil dhood health care if we
continued to push for the full panoply of
choi ces, so we decided to surrender the issue of
choice in order to get health care for the
pregnant nother -- woman, and for the early -
earliest years of chil dhood.

SENATOR MARCHI :  Well, | nean
you're -- you were candid, you were honest and
forthright and aboveboard, and | woul d say that

there was not -- there wasn't any nmenber of this
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body that was anything less than that, but to
have the court conme in later and say there are
some who may have felt this way or that way and
then al so say that had they known, they woul d
have -- the predom nant sentinent was to do it
this way, then all our decisions becone very
tentative. They rest on very insecure bases.
There is no foundation that it can rest
confortably, when -- when they conme in and say,
Oh, but for the circunstances, you woul d have
deci ded differently.

W deci ded on the basis of what
we knew and what we had and peopl e may have had
vari ous notives one way or the other in casting
the vote they did. You went on to explain it,
but -- but to say that -- well, the vote today
is going to tell you right away how we woul d
have voted so -- on the assunptions that they're
maki ng here. | believe it wll.

ACTI NG PRESI DENT FARLEY: Senat or
Espada.

SENATOR ESPADA: Thank you, M.

Pr esi dent . | rise because we continue here in
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t hese chanbers to define ourselves in ways that
| believe nost |egislators, nost people of
consci ence find reprehensible.

Senat or Qppenhei ner el oquently
went through the inplications of selective
deni al of funding. She went through how this
woul d create an i npedinent to the free exercise
of a woman's fundanental right to choose.

This al so puts a penalty, though,
on poor pregnant wonen and it is a bit
surprising to have that happen, to have that
emanate fromthe voices that cry out against tax
i ncreases, surcharges, fees of all types,
because this is the net result or one of the net
results is to create a financial hardship on
peopl e that this Legislature has deened to be
needy.

But we'll put noralizing aside
for a second, because I'd |like to go through
this cycle. 1'd like to go through what woul d
actually happen if this bill becanme |aw and if
i ndeed wi t hdrawal of funding, Medicaid funding,

for these wonen.
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This bill is fraught with
hypocri sy and contradictions. You take a child
born in nmy district in the South Bronx. This
bill -- this body would push to give it birth,
push to bring it into life. Do you recogni ze,
ask, do you recognize that it has no housing? Do
you recogni ze that it would have to wait three
or four years to get into public housing? Do you
recogni ze that, with regards to the educati on of
this child, Jonathan Kozel has called it "savage
inequality”, that's what this child would have
to deal with, "savage inequality” in trying to
obtain a quality education.

Do you recogni ze for a noment
that it can't have a work ethic if it doesn't
have a job? This Legislature doesn't do enough,
inny view, to pronote quality housing. In
fact, since |'ve been here what it has done,
what sonme of the supporters of this bill have
actual ly passed by this house is that this child
that we push to give life to, and its nother,
woul d wait outside a honel ess shelter to get in

until -- and couldn't get in until such tine as
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search warrants took place, until fingerprinting
t ook pl ace.

Now, not only are they savage
inequalities, but there's a contradiction that
no one could uphold, that no court, any court,
woul d see through these -- this public nugging,
this legislative nugging, of constitutionality
rights.

Here today, we -- we | ook back at
Martin Luther King, Jr. Today, as always, |
| ook back at JFK, and each of these giants,
public servants, taught us that the manner in
whi ch we treat those that are not as fortunate,
that are vul nerable, that are needy, define our
character, define what we're about, and | think
this bill does do that, and | ask all of you to
put the -- this gane of what is popul ar
politically at any given tinme and | ook to have
deli berations that are based on an understandi ng
of equal access, that are based on the
under st andi ng of equal protection regardl ess of
econom c st at us.

| ask as you vote, to renenber
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this day, to renenber your own humanity, to be
fair. | ask that you vote against this bill.
Thank you, M. President.
THE PRESI DENT: Senat or Spano.
SENATOR SPANO M. President,
Senat or Oppenhei ner spoke earlier. She said
that we don't want to get involved in religious
battles today, and | have to adnmit to you that I
feel a little unconfortable getting up here on
Pal m Sunday di scussing this issue, and it's one
that is -- is an enotional issue, one that
peopl e on both sides of the aisle continue to
have sone very strong opinions on and |, of
course, have the greatest anount of respect for
Senat or Maltese and our col | eagues who have
presented this to us today. W knowthat it's
an issue that is very, very inportant to them
But there are other issues that
we are in the process of negotiating right now
to try to get included into this budget that may
give us the ammunition that we need to prevent
unwant ed pregnancies in this state, and the

initiatives that have been presented to us by
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the Fami |y Pl anni ng Advocates are excell ent ones
and are positions that | hope ultimately will be
included as a part of the budget that will be
passed at some point over these next few hours.

But the inportant issue, and
notwi t hstandi ng the issues that were rai sed by

-- by Senator Cppenhei nmer about the constitu
tionality, the constitutionality, but the

i nportant issue that New York State shoul d
continue to stand as a beacon for reproductive
freedomfor all women who |ive here.

It's one that we -- it's an issue
that all of us take very, very seriously. It's
one that | believe that on the issue of choice
that a woman -- that all wonmen in this state
shoul d be given the ability to make t hat
decision, and it's a decision that should rest
with her, with her famly, with her spouse, with
her doctor, and with her own conscience, and
it's not a decision that we, and certainly | as
a person who will never have to nake that
choi ce, should be standi ng here inposing our

beliefs on them
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So | stand here today to -- to
hope that the issues that have been rai sed by
the Fam |y Planni ng Advocates are included in
this budget, that we continue to do everything
that we can to prevent unwanted pregnancies in
this state, that we continue to fight agai nst
adol escent pregnancies in this state and to
stand -- at the sane tinme allow us to stand as
t hat beacon for reproductive freedom

Thank you.

THE PRESI DENT: Senat or Connor.

SENATOR CONNOR: Thank you, M.

Presi dent.

Now, this is an issue which
certainly everyone takes quite seriously. |It's
not an issue that's a partisan one. It's a
matter of conscience and, over the years, |'ve

had a consistent position, but it is certainly
one that | reviewintellectually fromtine to
time.

To nme, this bill, first of all,
has a lot nore to do with econom c discrimna

tion than it does with abortion. W put out a
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bill here that says the state of New York won't
put any noney into reinbursenent for abortional
services to poor wonen. The rationale is, "l
don't want my taxpayers' nobney, ny noney as a
t axpayer, used for sonmething with which I
vehenent|ly di sagree, and which | feel is norally
wrong. "

Yet, every two weeks the state of
New Yor k pays the enpl oyer's share of the
nmedi cal insurance for its enployees, for our
staffs, for our famlies, and those benefits do
i ncl ude abortional services, so that for the
m ddl e cl ass who are our workers, our staffs,
the noral absolute seens to vanish, and we want
to exact our conscientious beliefs about
abortion on only the poor woren in New YorKk.

| think that's wong. | think it
makes it an issue of econom c discrimnation,
not an issue about aborti on.

Secondly, | think that, while -
and | certainly appreciate and share the
concerns of noral theol ogy about abortion,

that's not a consensus position in New York
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State. It's not a position shared by other very
consci entious, very religious, very nora
thinkers in this state, |leaders in this state,
religious |eaders, ethical |eaders, who don't
share that position, and that's their right in
thi s denocracy.

We have a right to disagree over
this. W certainly have a right to disagree
over this, and we have a right to attenpt to
persuade in an appropriate way each ot her about
the views, but that's a noral debate, that's a
t heol ogi cal debate; it's an ethical debate. W
are here to nake, by law, the public policy of
the state of New York and that public policy is
supposed to enshrine the shared consensus val ue
of all of our citizens, and that's my conpetence
as an elected official.

My conpetence isn't to attenpt to
tell someone what | think about abortion, I
agree or disagree with what soneone el se
thinks. W |eave that to those | eaders who | ead
that debate on all sides of it. M conpetence

as a legislator is to make public policy and, in
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doi ng that, of course, | don't |eave ny
consci ence at hone. None of us |eave our
consci ence at hone. But we do have to use our
j udgnment about what the best way to bring about
public policy is, and if ny conscience says,
"CGee, | wish people didn't get abortions,
because that's very troubling,” | have to
recogni ze that.

But then the next question is, as
a public official, what's the best way, what's
the best way to do that? And | submt to you
the best way to do that is not to deny poor
wonen the sane choi ce which the courts have
guar anteed that other women have. The best way
to do that is not to nmake abortion illegal.

| don't believe that woul d work,
and | don't believe that this bill, even if you
cut off reinbursenment to poor wonen, | don't
t hi nk wonen who -- who are faced with that
difficult choice and nake that choice to end the
pregnancy, and that's a choice nade -- | have to
believe that's a choice nmade in desperation.

That's not a choice sonmeone takes lightly. |
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can't speak to that, I'mnot a woman, but |
certainly don't believe anyone nakes that choice
lightly. | don't think people nake it
frivolously. | think people make it in
desperation, out of a need, a desperate need,

not to bear a child that they can't provide for,
for a variety of reasons.

And, in that desperation, |
submt to you that those poor wonen will get an
abortion. Desperate wonen before Roe v. Wde,
desperat e wonen got abortions. They weren't
necessarily safe; in fact in many, nany cases
they were not safe, but they, faced with that
choice, carried it out.

So | don't believe this bill -- 1

believe it's designed to make a politica

statenment. | don't believe it's -- wll
acconpl i sh any purpose of ending abortion. It
will merely tell the poor wonen in New York

State, We don't think you ought to have the sane
right as our staff nmenbers, as our famly
menbers, as our enployees, in the state of New

York; and | think that's poor public policy, and
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" mopposed to it. | think it's wong. |It's
wong for the variety of reasons that |'ve
out | i ned.

THE PRESI DENT:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  Thank you,
M. President.

| was going to ask Senator Spano
a gquestion about what he neant by "a few hours."
W were going to pass a budget in a few hours,
but he was one of those who | aughed nost
heartily when | asked Senator Present what the
outside time limt was |ast week; so | decided
not to ask the question.

| apol ogize for the frivolity to
open this debate, M. President, but | want to
address first and forenpst the points raised by
nmy col | eague, Senator Marchi, with respect to
the judicial power in this state and the
exerci se of that power.

It seens to nme that the railing
agai nst the judicial power in this case is

m spl aced, Senator Marchi, because the court, in
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this instance, is recognizing a constitutiona
principle, a principle that goes beyond the
power that's present in this chanber, not the

| egi sl ati ve power, the power instead that
derives fromthe people, "we the people" who
formed the union, "we the people” who fornmed the
state.

It was the people who exercised
the constitutional power and, in fact, in the
Hope case, the Appellate Division recognized
that the people of this state, through their due
process clause, had wanted to ensure that the
i ssue of access to a fundanental right woul d be
preserved for everyone.

The whol e point of the
Constitution is, it's designed to protect the
people of this state fromus, fromacting in a
way that interferes with their constitutiona
rights.

How do we handl e t he probl em of
under-inclusion that you so properly point out?
It seens to me, and | woul d again defer to your

expertise in the area of |law, but |ook at the
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Carol ean Products case in the United States
Suprene Court, 1934, when the issue of the
judicial power was being devel oped in the wake
of the New Deal. Renenber the little footnote
in Carol ean Products from Justice Harlan in

whi ch he said, There has to be a bal ance, a
constitutional power on the part of the court
because the one principle that the Constitution
stands for is that it's designed to protect
those who will never have access to a politica
majority. They will never be in a position
where they will be able to pass | egislation.
They will always be in the mnority. But we, as
a constitutional people, recognize that we would
protect that mnority fromthe power of the
majority.

In this case, what did the court
do? It determ ned that there was under-inclusion
and it said, How are we going to solve the
probl em of under-inclusion? How are we going to
rectify it? They used the judicial power, that
coordi nated power of governnent, with the sane

power that exists in this body but on another
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parallel track, and they sinply said, we're
goi ng to exercise that judicial power to achieve
the goal of the Constitution, to nmake sure that
the rights of the mnority that we, the judicia
branch of governnent, are the sole protector of,
the minority cannot go to the Legi sl ature and
ask for that protection. They don't have the
political power to do it. Instead, the
Constitution protects themand it has to be
vi ndi cated by a common |aw court. That's the
power of the judiciary to protect those who are
def ensel ess fromthe power of the ngjority.

So it was done in this case.
This is a case about a fundanental right that is
protected fromintrusion by any |egislative
power or |egislative majority. It seens to ne
that that's the critical issue that we stand
here to debate today. | join with ny coll eagues,
Senat or Connor, Senator Qppenhei ner, Senator
Espada and, yes, Senator Spano, in the right -
in articulating the right that is at issue in
this case.

I'"d sinply point out that we can
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not | eave the constitutional rights of the
people of this state to a neans test, to sinply
a test of their wealth before they have the
right to exercise a fundanentally constitution
ally protected right given to themby the
peopl e, not given to them by the Legi sl ature.

If we enact a neans test, what
other rights will we create a neans test for?
We'll sinply restrict everyone's access to
fundamental rights on the basis of their pocket
book. It seens to nme that that flies in the
face of our constitutional principles.

I'"d close with just one conment
on substance. This is a sinple issue for ne.
It's purely and sinply one of fairness and
access to health care. The nmessage that we
woul d send by enacting this is that we don't
believe in fairness, that we believe we ought to
have a two-tiered system of access to health
care.

Not hi ng, in my judgnent, strikes
nore fundanmentally at the principle of fairness

and, frankly, at the principle of constitutional
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fairness that we should all recognize, not just
t hrough the due process clause, but that we
ought to recognize in the pronouncenents of this
Legi slature as well.

M. President, |'m opposed.

ACTI NG PRESI DENT FARLEY: Senat or
Lei chter.

SENATOR LEI CHTER: Yes. M.
President, what strikes ne about this bill, and
it's a matter that Senator Espada referred to,
is the solicitude and even humanity that the
sponsor of this nmeasure and the supporters of
this measure show for the fetus or, as they
refer to it, the unborn baby, and I knowit's
genuine. |It's real humanity, real concern, but
somehow when that fetus is carried to term we
don't find that solicitude any nore. That
humanity that was expressed by Senator Maltese
when he tal ks about the fetus doesn't seemto
carry over after what many of us consider to be
life, which is after birth, occurs.

So we find that Senator Larkin

doesn't want to provide housing to the nother
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and the baby until there's a warrant check. W
find Senator Holland doesn't want to provide
benefits until the nother is fingerprinted, and
| assune under his bill the baby would have to
be fingerprinted too.

W find that Senator Marino
doesn't want to provide nedical care or at |east
a sufficient |evel of Medicare that nost of us
think is necessary for that baby that's now
born, and for the nother. Senator Kuhl wants to
reduce the housing allowance. The Majority here
wants to reduce the social service benefits, the
wel fare benefit.

| just say to you, where is your
concern for all of those poor infants that are
born? | don't see it. | see the neasures that |
referred to, and Senator Espada made that point
too, particularly in the district that he
represents.

I think, as Senator Dol linger
rightly said -- yeah, 1'll vyield.

SENATOR MARCHI : M. President,

woul d the Senator yield for a question?
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SENATOR LEI CHTER:  Yes.

SENATOR MARCHI: | -- on the
question of the -- you seemto throw a shadow or
a cloud over the efforts that were nade to
provi de as nuch nedical care to face that
problem and | was just curious whether you had
read the dissenting opinion that the presiding
justice of the First Departnent, Francis Mirphy,
made where in many ways he did not -- it was not
a strong dissent; it was not a strong di ssent
but he did advance the fact that, under the
provi sions that existed in that act, it did
provi de substantial services even to wonen who,
short of the abortional procedure itself, in
ot her words, all of the nedical services were
avai l able to that person, and | was just
wonderi ng whet her you had read the mnority
opi ni on of Judge Mur phy.

SENATOR LEI CHTER:  Senator, | -
| -- 1 did. | don't know what relevance it
really has to the point that | was trying to
make, nor am| that certain that it does us any

-- it benefits us at all to revisit the bil

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

2172

provi ding prenatal care that we passed here, and
we -- we all know that some of us who felt very
strongly that that bill was flawed because it
didn't allow counseling on abortion, neverthe

| ess voted for it because we thought it was so

i nportant to provide that prenatal care.

And, Senator Marchi, as you
remenber, the Majority in this house, maybe not
every menber but the Majority held that bil
up. | think it took -- was two years or maybe
even |longer until the state of New York avail ed
itself for wonmen who needed these services
because, once again, people wanted to nake a
statenment on abortion.

And | et ne say, Senator, | have
the greatest respect for the position, for you.
| -- and | understand your position, and |
respect it as | do Senator Maltese. | know it
flows froma deep felt noral conviction, but I
think the point that we're making here is that
we don't feel that it is fair to debate the
i ssue of abortion in terns of taking away from

poor wonen services that are available to other

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

2173

wonen and services that flow as a constitutiona
right.

Now, we can debate the issue of
abortion. W can respect your position, as |
do, knowi ng where it cones from but | don't
think that we ought to find these sort of bills,
a measure such as this one, trying to take away
Medi cai d fundi ng, holding up a bill on prenatal
servi ces because you wish to reaffirmyour
position on abortion.

SENATOR MARCHI:  Well, | -- M.
President, | -- in response, | have introduced
in the past bills that just Iimt it to people

who are enpl oyed by the Legislature, so that

thisis -- this is a -- as Senator Connor
poi nted out, a position. | think it articulates
a position. It doesn't go very far beyond that

for reasons that he nmentioned, and | think they
were perfectly valid reasons.

But this is -- this is not the
forumto -- toinject a fill-in, to fill in what
they feel is a void, and the Legislature

addressed it and it just puts into perspective
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how this whole issue along with a | ot of other
soci al issues that are unrelated to this
procedure, are inpacted by -- by events and by
what the fed's are doing, and | know Senat or
Dol I'i nger made the argument that this is sort of
a common law right, common |aw interpretation of

constitutional rights.

But we are still -- there are
still seven persons |looking at this and there is
-- there is a -- there is an arena for
constitutional issues, and there are -- there is

an arena for programmatic issues, and you're
addressing it now, so | can't argue with you on
this. | nmean that's your position; | respect
it. | feel otherw se, but we -- we have to be
very, very solicitous about deedi ng over that
power that we have here or in any |egislative
body when we do it via the route of
under -i ncl usi on, by judges, sonme years |later.
SENATOR LEI CHTER:  Senator, | -
| understand your point and, in that sense,
there's sone agreenent between you and ne,

because | don't want to debate it in terns of
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whet her the -- the recent decision by the

Appel late Division in the Peral es case or other
deci sions require that we provide that nedica
service. Maybe it does, and it's a belief that
is consistent or would be a decision would be
consistent with ny belief.

But | agree, | don't think that's
the issue here today. The issue, as | see it,
was really stated in terns of whether we wish to
make or those people who support this bill and
who are agai nst abortion wi sh to deny poor wonen
a service and a right that is available to all
ot her wonen, and | think that's the point; and
the other argunment that | wish to nmake is that |
think it's unfortunate at every opportunity that
the anti-choice people that you raise these sort
of -- that you express your opinion in these
sort of bills because it inevitably results in
either creating a two-tiered system of health
care, discrim nates agai nst poor women, and so
on, and it's in that sense that | wish to
consi der your bill and, as | said earlier, it

seens to me, frankly, there's an inconsistency
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anong the supporters for this nmeasure when you
take a look at all the neasures they put forward
whi ch seek to deny services and benefits to poor
people, to infants that are born after
expressing this great solicitude for the, quote,
“unborn baby," unquot e.

Thank you.

THE PRESI DENT:  Senat or
Mont gonery.

SENATOR MONTGOMERY: Yes. Thank
you, M. President.

| just want to speak very
briefly. Many of the comments that have been
made have expressed ny sentinment already, but
I"d just like to speak specifically to Senator
Mal t ese who quotes as one of his key support
groups the Nurses for Life and, Senator Mltese,
| have al so spoken with the Nurses for Life.
They' ve spoken to nme, and it's very interesting
that, while they support |egislation such as
this, they are noot on issues of health
education for young people, school -based health

prograns and servi ces, condom availability for
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m nors, and the availability of reproductive
counsel i ng.

Sol find it quite a
contradiction that this group supports this
| egi sl ati on which would essentially restrict the
avai l ability of reproductive services, full re
productive services to certain wonen, poor women
in particular, while at the sanme tinme they don't
want or they at |east are not advocating for or
supporting or tal king about the availability for
educati on services, health education, sex
education and other related services that would
hel p particularly young wonen avoid this problem
of having an unwant ed pregnancy, and |'m not
assum ng that all of the kind of pregnancies
that you are trying to address are necessarily
unwanted for those reasons, but certainly it
seens to me that, in the | east, we ought to be
| ooki ng for preventive services.

| have | obbied, and | know t hat
Senator Tully had a bill |ast session that was
killed in the mddle of the night and it's ny

understanding that it was killed by groups like
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Nurses for Life and others who opposed t hat
| egi sl ati on, because it would provide re
productive health counseling and services to
young wonen, and | think that is a particular
insult to this body that seeks to provide health
services to young people that we can not get
| egi sl ati on passed because those groups |ike
Nurses for Life and others oppose that
| egi sl ati on.

| just want to speak to Senator
Marchi. |'mvery surprised and shocked that the
Senator takes this position regarding the
court's decision. | certainly was al so part of
that brief and nake no apology for it, because
we do have a three-branch governnment politica
process, and the judiciary often deliberates and
takes positions opposite to the legislative
branch and/or even the executive branch; so |
don't believe that is an unusual occurrence, and
we al so sonetines take positions that opposes
the other branches, and it was ny understandi ng
that we have that right and they have that
right. That is the -
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SENATOR MARCHI :  Poi nt of order,
M. President.

SENATOR MONTGOMERY: -- bal ance of
power .

SENATOR MARCHI :  Poi nt of order.

SENATOR MONTGOMVERY:  Am | not to
be conti nued?

ACTI NG PRESI DENT FARLEY: Senat or
Marchi, what is your point of order?

SENATOR MARCHI: My point of
order is only to say that | have the greatest
respect for her, and | do not begrudge you any
statenment that you wish to make. | knowit's
with sincerity.

SENATOR MONTGOVERY: Thank you.

I would just -- ny point was, M. President,
that it is in many instances where the court has
revisited itself as in the Plessy vs. Ferguson
case, where eventually the court revisited and
changed -- reversed its own deci sion.

The Congress has very often been
the last point, particularly in the area of

civil rights, when the court has not acted. The
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court has acted in many instances when Congress
has not, so that this is, it seenms to ne, a very
normal process in the course of reaching

deci sions, and I am not surprised, and I
certainly welcome the fact that the -- the
judiciary decision was different fromours
because | believe that it is right to protect
the constitutional right of every woman or every

i ndi vidual to have equal access to public

servi ces.

My last comment is regarding the
noney. | think that Senator Cppenhei nmer was
absolutely correct in that the cost of -- cost

to society of maintaining children whose parents
are unable or unwilling or incapable of caring
for themis astronom cal, and until we are able
to make sure that the services that are
necessary to nake -- make it possible for young
people to realize a full and conplete life, we
shoul d not be encouraging, in fact mandati ng,

t hat unwanted children or children who shoul d

ot herwi se not have to suffer such consequences,

we shoul d not be nandating that they be forced
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to.

So for those and the many reasons
di scussed here today, | w sh that the
Legi slature would see in its wi sdom and vi sion
to reject this legislation, which as far as |
can determ ne, based on recent court decisions,
m ght even be unconstitutional on its face.

Thank you, M. President.

THE PRESI DENT: Senat or Nol an,
did you wish to be heard? Senator Nol an.

SENATOR NOLAN:. Yes, M.

Chai r man.

Interestingly enough, sone people
tal k about poor people, and |I understand there's
no question that the issue in this bill is even
nore difficult than the issue of abortion
itself, because the fact of the matter is that,
unfortunately, Roe v. Wade is the |aw of the
| and and, in fact, that's what nmakes this issue
itself nore difficult because obviously people
are affected adversely by this, but that on the
ot her hand, if you cone to the concl usion that

abortion is wong, then there certainly is no
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way under any circunstances that you can support

this bill, even though it is a nore difficult
overall issue than the subject of abortion
itself.

It's interesting, and |'ve said
this on the floor of the Senate, on many ot her
occasions, nmy termin the Senate, | think
represent a district that ranges from poor areas
in the southern end of Al bany and the northern
end of Al bany to wealthy people who live in
Loudonville, and other areas of Al bany County,
and it's interesting, nore people vote in ny
di strict than any other Senate District in this
state.

So obviously the people are very
interested in their governnment, and the fact of
the matter is |I've never had either a person or
a group of people who represent thensel ves as
poor people comng to | obby nme on the subject of
abortion. Now, sone people will say, Wll,
that's because poor people don't have tinme to
come and tal k about the subject. Well, that's

bal oney, because |I've had Iots and lots and lots
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of poor people come into ny office and talk to
nme about welfare, talk to nme about civil rights,
talk to nme about a lot of issues that affect the
poor, and |I've been to many, nmany neetings in
communities, out in the comunity where people
talk about a lot of issues, and I'mparticularly
tal ki ng about poor areas. The people that tend
to cone and talk to nme about abortion in the ten
years -- ten ternms that |'ve been in the Senate
tend to be weal thy people, upper mddle class
people, claimng that they represent the poor
and yet those sane people are not the people
that are concerned about the issues that really
affect the poor so nmuch -- food, clothing,

wel fare, and all of the other issues that we
know are so inportant to poor people.

Education, the nost -- single
nost inportant issue in terns of poor people, if
poor people are going to cone out of the ghetto,
so to speak, education certainly is the nunber
one priority in the sense of naking sure that
our poor people are educated so that they

understand and are able to nmove forward in
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society, that they're able to rear their
children for a better life, and so on.

And, you know, we tal k about poor
people. | nean Senator Montgomery certainly is
a good friend of mne, and |I respect her a |ot
and so on, but you know, throughout the history
of this country, the country is replete with
peopl e who have cone out of poor areas and who
are very poor and raised in poverty thensel ves
and have gone on to the highest |evels of -- of
fame, and et cetera, in this country.

| renmenber readi ng back in the
1960s an article by Dan Wal ker, a columist in
the DAILY NEWS, who wote a colum about poor
peopl e and how they -- certain particul ar poor
peopl e, how they came out of abject poverty and
rose to great heights, and he pointed out that
within one five-year period, | believe, in the
Lower East Side of New York, which was then the
ghetto area of New York City in the early 1900s,
came Alfred E. Smith, who becane a great
Governor of this state, came Jimy Wl ker, who

becanme mayor of New York, came Cardina
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Mundel ei n and Cardi nal Hayes, who were princes
of the Catholic Church, came Irving Berlin and
Eddi e Cantor, who certainly went on and becane
| egends in their own lifetine. And so it goes.

People -- | noticed there was an
article in the DAILY NEWS today about Genera
Powel |, who the Republicans are tal king about
the possibility of running for Governor in 1994,
and if you |l ook at his background, he cane from
Jamaica, | believe, and cane to this country and
certainly didn't have the benefit that a | ot of
us in this chanber have, but yet was able to
beconme a very fanobus and powerful person in this
country.

So | don't think we should
deprive anybody of -- of the right to |ive, and
we tal k about the right of wonmen to choose, but
how about the right of the unborn to choose
their life?

Now, Senator Cppenheiner, |1'd
like to ask you a question if you would yield,
and this is sonething that really bothers ne

deeply. 1've done a lot of reading on this
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subject, and the fact of the matter is every
statistic that I've been able to read shows that
the United States of Anmerica has by far the

hi ghest abortion rate of any country in the
western world, five and six tines as great as
many of the countries in Europe, in South
Anerica, and so on, and can you explain to ne,
pl ease, why this country is -- that we have
beconme so norally decadent in this country?

SENATOR OPPENHEI MER:  No. Sadly,
your facts are correct, Senator Nolan, and I
think we woul d have to | ook at what was said by
Senat or Montgonery earlier. This nation has a
peculiar bent. Mybe it's because of our
Puritan beginnings, and it has a Puritanica
phi | osophy which is not broadly accepted in the
rest of the world.

The rest of the world, as | would
say al nost every citizen and certainly wonan in
this country, would far prefer for this abortion
issue to go away. But what do you have to do to
make it go away? You have to offer education to

youngsters, famly planning education, and it
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shoul d preferably start in el enentary schoo
with what is responsibility. These issues that
are brought up in the broad context don't dea
with just what contraception should you use. It
deals with a whol e concept of what is a famly
and what is responsibility, and what do you do
when you're a father? Does that nean that you
just bear a child and wal k away?

These are the nmjor issues that
are not tackled in our society, and we have the
nost ridiculous array of prograns on -- on
public tel evision which seemto |aud sexuality
and sensuality, and you see Calvin Klein jeans
wi th some young babe, you know, rear end in, you
know, the posterior of the person is snmack up
agai nst the screen. | nean it's ridicul ous.

What are we telling then? W are
telling our youngsters that sexuality is good.
Sensuality, it doesn't matter if you have
rel ati onships that are serious just for its own
end, this is the way you should dress and this
is what our advertising says is cool, and then

on the other hand, we're not offering in our
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school s the responsi bl e choice that shoul d be
made when you decide to have intinmate
rel ati onshi ps.

I ndeed, when we tal k about facing
society as it is today and we know that our
youngsters, 75 percent of our youngsters com ng
out of high school have had intercourse, well,
if you're not offering -- if the famly planning
and the kind of general responsible behavior we
woul d |ike to see fromour youngsters, then for
pity sake, offer themthe alternative which is
how do you prevent pregnancy?

You do it with Norplant in your
armor you do it with taking -- what's the pill?
“the pill". So you have do it through other
net hods of contraception. W just sinply don't
of fer the choices, the responsible choices or
the | ogical medical choices that are out there,
and it is not that youngsters around the world
are being celibate. W know that isn't true,
but they just have a nmuch nore responsible
education and health systemthan we have here.

ACTI NG PRESI DENT FARLEY: Senat or
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Nol an, are you finished? O K. Senator Tully,
you're next on the I|ist.

SENATOR TULLY: Thank you, M.
Presi dent.

In connection with the bil
bef ore us, Senator Marchi correctly raised the
Court of Appeals decision in the Hope case and
the question of legislative intent as it relates
to PCAP | egislation as we know it today.

As the sponsor of this legisla
tion and involved in three-way negotiations, |
want to nake it clear that the legislative in
tent at that tine had absolutely nothing to do
with the question of abortion, that we were
dealing with prenatal care, which clearly
inplies the birth of a child, and abortion was
never di scussed.

W were trying to provide
services to those nost in need in the prenatal
area, sonething that had been attenpted to be
negoti ated for years and years and was not
concluded until |ast year, and that issue was

never di scussed.
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ACTI NG PRESI DENT FARLEY: Senat or
Snmi t h.

SENATOR SM TH:  Thank you, M.
Presi dent .

I"mvery pleased this year that
we are joined by so many new voices but |'m
greatly saddened by sonme of the remarks that ny
col | eague, Senator Nol an, made.

Let ne explain to you sonething
about poor wonen. Having come froma poor
community and havi ng seen poverty first hand,
poor wonen, and especially mnority wonen, do
not tal k openly about sex or about abortions and
you will not find them going out to advocate.

The Puerto Rican/Latino woman is
usually a home body. The African-Anerican
female is involved in the honme, and these are
things that they don't even talk to their
husbands about, nore or |ess sone strange nal e.

And |' m saddened to hear that you
di scuss all of these great nen who rose up out
of poverty, but this issue is about wonen, and I

didn't hear you nention one wonman.
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There's seven wonmen on this side
of the aisle, and |I'm pl eased that we are in
accord on this issue, and | dare say that all of
these nales in this room have ever experienced
in any way what a wonan has to go through in
this country and especially in this state, and |
was very pleased to hear ny coll eague, Senator
Espada, espouse sone of the things that we sit
here and vote for, that deprive wonmen of their
rights in this state; and once again, as |'ve
said for the five years that |1've been here,
this bill is discrimnatory. It discrimnates
agai nst the rights of wonen.

And | know that my coll eague,
Senator Maltese, is as inpassioned about this as
I am and we have the privilege of sharing -
our districts abut, and I know many of the wonen
in his district, and |I've had the opportunity to
speak with many of them and |I'm a nenber of
Catholics for Free Choice, and through that
or gani zati on we' ve contacted nmany wonen in his
district, and I'"m proud to stand here and say

that nost of themagree with ny position, and I
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think that there's sonething el se that naybe
many of you mal es shoul d do.

Go back and talk with those wonen
in your district because we're sent here to
represent those constituents, not to represent
our own views. Therefore, | vote in the
negati ve.

ACTI NG PRESI DENT FARLEY: Senat or
Padavan.

SENATOR PADAVAN:. Thank you, M.
Presi dent .

Senat or Montgonery was a little
bit exercised about Senator Marchi's comments
and that probably is because you hadn't done
what | hadn't done at that nonent in tine and
that is read the actual statenment in this
deci sion which | think was the primary thrust of
Senator Marchi's conments.

If you read the covering page
transmitted to us by the Appellate Division,
they make reference directly to a brief, and I'm
qguoting, On behalf of the New York State

Legi slature -- that's you, nme and everybody in
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bot h houses, and then if you read the decision
itself, one sentence | will repeat, not that
whol e paragraph -- And it appears that this
alternative is consistent with the sentinment of
the Legi sl ature.

Now, | think what Senator March
was saying quite clearly, irrespective of the
underlying basis for the decision, the
interpretation of the state Constitution, the
ef ficacy of their conclusion, the fact remains
that in two instances in this decision, they
nmake reference to a sinple fact of the state
Legi slature being in concurrence. Well, |I'm not
in concurrence; you are. So there we go and |
think that's inmportant for us to take note of.

However, let me address the basic
issue. |'ve listened very carefully to all of
you this year, as | have in others, and
obvi ously, | respect each and every point of
vi ew that has been expressed and the right to
express it. But | think there are some things
t hat have been said that require a response.

One or nore of our coll eagues
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gave a lengthy dissertation on the econonic
issues related to a child that was born in |ess
privil eged environnent, poor, as opposed to an
abortion that nay or may not take place.
think if you draw a conclusion in our society or
to equate a child' s life or anyone's life for
that matter to an economc cost on its face, is
an argunent that | don't think any of us really
want to subscribe to, and if we have used it, |
t hi nk we shoul d reconsi der the context in which
we presented it.

| think it's inmportant for us to
realize that the Congress of the United States
very specifically and very clearly said that it
woul d not fund Medicaid abortions. As a result
of that pronouncenment which they have reaffirned
on nore than one occasion, we are one of only
six states that continue to do so. Nationa
policy at our federal |evel by our Congressnen
and worren, stated clearly time and tinme again,
that we should not, but we have decided, as did
five others, to go in a different direction and

| think it's inmportant to recognize that fact.
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That's what -- that is what is
bei ng said today on this floor by a nunber of
us. It's not a unique mnority viewif you | ook
at the country as a whole, but a mpjority view
and, when you consider the Congress is dom nated
by your party, it just sort of strikes nme as
rat her odd that we should be cast in the |ight
of being totally unenlightened and uni que in our
position.

Now, the issue of Roe vs. \Wade
has been brought up here in the context of
several conments, and | assune it was brought up
appropriately, some m ght say inappropriately,
but if you want to bring up Roe vs. Wade, |
think you al so should bring up Deal vs. Bell
whi ch is another case in 1977, where the Suprene
Court said the state has a valid and inportant
interest in encouraging child birth and states
are not required to use Medicaid funds to pay
for non-therapeutic abortions of those who can
not afford them And so the Suprene Court spoke
to that issue quite clearly, and it doesn't

require any interpretation at all.
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Later on, in 1989, in Webster vs.
Reproductive Health Services, another decision
that is relevant, it was established by the
Suprene Court reaffirmng the right of
government not to becone involved in the
abortion business, and here the court said in a
sentence that | think is worthy of repetition,
gquote: "Nothing in the Constitution requires
states to enter or remain in the business of
perform ng abortions." End of quote. And I
think that, my colleagues, is the issue. Are we
in the business of abortion?

Now, sonme of you nentioned,
Senat or Mont gonery, Senator Smith, a nunber of
ot hers, that we should be doing things to
facilitate child bearing, birth women who are
poor who wish to bring their baby into this
life, and the bill that Senator Tully talks
about a nonent ago that was the basis of the
court's decision that's been referred to, does
just that.

But we go way beyond that in this

budget and, hopefully, we'll get to it at sone
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point intinme. You will see an itemreferring
to the Maternity and Early Chil dhood Foundati on,
an organi zation that was funded a nunber of
years ago by initiatives in both houses, both
sides of the aisle, providing mllions of
dollars to hel p wonen who are poor, with all of
the maternity costs during child birth, prenatal
and after child birth. So we have not been
callous to that issue. W' ve done what we coul d
do to provide noney for these particul ar
pregnant wonen.

I know of no issue in the
di scussions that take place and have taken pl ace
in regard to Medicaid funding that reduces the
anmount of noney that will be available in aid to
dependent children. | know of no initiative in
this house and certainly not in the Majority
that would dimnish the funding for children in
any of the categories that historically have
been in place and, noreover, | will rem nd you
that, in this state, we expend a | arger share of
our overall budget for social services than any

state in the nation, in aggregate and on a per
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capita basis, and Medicaid is the fastest
growi ng part of that conponent.

So when we vote on this budget
once again, there will be hundreds of mllions
of dollars in new noney provided for health care
to the poor. Those who get up, as did Senator
Leichter earlier, and cite our deficiencies in
this regard I think, frankly, are being
speci ous.

I'"ve been in this place, this is
my 21st year, and every year |'ve been here |
have voted for budgets that included nore and
nore noney for social services. 1Is it enough?
WIIl it ever be totally enough? | don't know
the answer to that question. The fact renmins
t hat we have done what we could and then sone.

Well, | said earlier | respect
your views; | hope that you respect ours. W
feel very strongly on this issue both in terns
of the constitutional decisions that have been
made and the underlying one that indicates quite
clearly that we need not and should not be in

the aborti on business as a state even at this
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And so | think we should join all
of the other states other than the six of us,
the great mpjority of themand their
| egi sl atures and Congress, the Suprene Court of
the United States, who said quite clearly we
shoul d get out of the abortion business.

Thank you, M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Goodman.

Oh, Senator Espada, why do you
rise?

SENATOR ESPADA: The Senator, a
guestion of the Senator.

ACTI NG PRESI DENT FARLEY: Senat or
Padavan, will you yield to Senator Espada?

(Senat or Padavan nods head.)

SENATOR ESPADA: Yes. Thank you
very much

No quarrel either with your right
to say what you said, personally, but you said
sonet hing, you said that you have a representa

tive view that perhaps nmay be in the nmajority
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here today, and | just wonder how you settle
this whol e question of, on this side of the

ai sl e, seven woren ranging in politica

phi | osophy from conservative to liberal, how
coul d you consi der your position representative
and, if you still do, thenis it -- is this

i ssue of a wonman's point of view on this matter
i mportant to you at all?

SENATOR PADAVAN:  Senator, the
views of all of mny constituents and all nenbers
of this house are inportant to ne, and | make no
di stinction between their gender. A Senator
stands up and speaks, | really don't care what
their particular gender is; I'mlistening to
what they have to say, and | respect what they
have to say.

| do that, | think, with my own
constituency and obviously in nmy constituency,
there are people that would agree with ne and
those that woul d disagree with me and agai n they
are obviously fromboth sexes. | have nenbers
of ny own famly that don't agree with me. |'m

not going to tell you who they are because
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you'll throw this back in ny face at sone

point. But the fact remains they don't and sone
-- and sone who do, so | don't think that's
really the issue here.

I've been here a sufficient
amount of tine to have learned that, if we don't
respect each others' views, and the things we
have to say to each other, we're going to get
into a lot of trouble in the way we conduct
ourselves. | think I've answered your
guesti on.

SENATOR ESPADA: M. President,
if I could just follow up.

ACTI NG PRESI DENT FARLEY: Senat or
Espada.

SENATOR ESPADA: You did, and |
t hank you.

The question is how rmuch wei ght
as we deliberate these incredibly fundanental
i ssues in public policy, how nuch weight, or is
it inmportant to value the weight that opinions
hel d by a woman woul d have in this body?

SENATOR PADAVAN: Senat or, again
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"Il try ny best to respond. | place the sane
anmount of wei ght on the view expressed by any
femal e menber of this house as | do by any
femal e menber of ny constituency. | would al so
assunme that fenmale nmenbership in this house
woul d pl ace an equal anount of weight on an
opi ni on expressed by a mal e constituent on any
given issue. | don't think that there should be
a lack of balance in that perspective.

ACTI NG PRESI DENT FARLEY: Senat or
Goodman.

SENATOR GOODVAN: M. President,
I was in this chanber 22 years ago when, after
an extraordinarily noving debate, this house
made a deci sion which becane the |aw of the |and
permtting freedomof choice with respect to
abortion in the first trinester of pregnancy and
| shall never forget Earl Brydges seated in the
chair now occupi ed by Senator Present, who was
passionately pro life, and he canme into this
chanber and he made a policy decision and that
deci sion was that, even though he felt that

abortion was norally wong, that this house
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shoul d be given the opportunity to debate the

guestion and to have a free vote of conscience
upon it. Those now seated in this chanber who
w Il renmenber this are Senator Present, Senator
Gal i ber, Senator Marchi, and, Senator Hal perin,
were you here in your knee pants at that tine?

SENATOR HALPERI N Yes.

SENATOR GOODVAN:  Apparently you
were, and that perhaps was the point of greatest
dignity and greatest sensitivity of the house
and the point at which the saying that we are
the greatest of all of the state |egislative
bodi es had its truest under pi nning.

In the 22 years since that action
was taken and just to conclude the Earl Brydges
recol | ection, at the conclusion of the debate
whi ch he cl osed for his point of view, he
slunped into his chair literally in tears
because he knew that, by virtue of his decision
to allow the denocratic process to take its ful
result, that he m ght very well have something
occur with which he disagreed. And so for him

it was an extraordinarily noving nonent and one
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which we all shared and had a |unp in our
throats at the tine.

In every year since that action
was taken in this house, at budget tine and at
various other times, an attenpt has been nade to
chip away at the decision which we reached at
that nmonment and, unfortunately, this house did
not uphol d that decision but, fortunately, the
ot her house did and, as a result, the sanctity
of that decision has never been inpinged upon.

M. President, in reflecting upon
some of the issues that are at stake in this,
I'"d like to share with you anot her reni ni scence.
One night long ago | was serving as conm ssi oner
of finance in the New York City adm ni stration
and the mayor of New York decided that it woul d
be a good idea for each of his conm ssioners to
take a turn in what he called the "night nayor"
program night mayor, ma-y-o-r.

For ne, nmy first night as night
mayor becanme a nightnare, ma-r-e because | took
a tour of the city. W were allowed not just to

stay in City Hall but to go out and tour around

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

2205

and see what was going on in the Cty, and I
went to the Children's Shelter at 110th Street
and Fifth Avenue, and it was an unannounced
i nspection tour, and | saw row upon row of cribs
of sl eeping children, sonme not sleeping, sone
bell owi ng, but there is sonmething quite
significant about this, because there were two
children in every crib, one at the head of the
bed and one at the foot of the bed, two little
heads, one poppi ng out of each end. These were
t he poor children who had no parents. These
were the children who were in an orphanage which
was so overcrowded that there was no way to care
for themother than in conditions which | can
only describe as inhuman and insufferable. If
it had been possible for many of their nothers
to have exercised their right of free choice, I
woul d not have seen two children in each crib
that night and so many of those little cribs.

M. President, if we can just
take a nmonent to try to enpathize with the
i mpoveri shed not her-to-be who suddenly makes the

total ly unexpected discovery that she is
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expecting a child and she is bew | dered and she
doesn't know what to do and she does not know
where to turn. She may be given the choice
that, if it is her judgnent and that of her
spiritual counselor or that of herself and her
doctor that an abortion is appropriate, that she
should then go and try to get an abortion.

But where does she get the
wherewithal to do this? Wo provides the noney
for this procedure to be undertaken? The answer
is, if the wll of this house which is exercised
at budget tine were to apply, that no one woul d
provide it, that government which theoretically
grants the right of freedom of choice would
actually be denying it on the basis of an
econoni ¢ form of bl ockade. No noney avail abl e
and, therefore, no exercise of free choice.

M. President, it has often been
asserted with deep sincerity by those who
support the pro life position that to pernmt an
abortion to occur is to pernmt the taking of a
human life, and I'd just like to rem nd us all

of sone of the elenents of that debate 22 years
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ago when we propounded the proposition that in
the first trinmester of pregnancy before the
qui ckening of the fetus there is not, in the
vi ew of many of us, the existence of a hunan
life as such. A potential life, yes, fromthe
nonent of conception, but not a human life in
any nornmally construabl e sense of that word.
What has been the acid test of
this? It has been whether the fetus could
survive outside the woman, and there has been no
pl ace on this planet, of which I or any nedicine
-- nedical man that | have spoken to that | am
aware, that a fetus has been able to survive
out si de of the worman in any period of |ess than
atrimester, and so there is substantial nedica
evi dence for the fact that this is not in any
normal sense of the word a human |ife and that
the taking of this is not the taking of a human
life and is certainly not rmurder.
And, M. President, that is the
| ogi cal premi se fromwhich we assert the right
of privacy of a wonman to nake a choice with her

best avail abl e advice on her own, wi thout the
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i ntrusi on of government. Wat right does
government have to intrude itself into the
bedroomor intrude itself into the nost private
of awful decisions?

W spoke of the "hanger syndrone"
in that debate 22 years ago, of the fact that
there literally was case after case in which
poor wonen admni ni stered abortions to thensel ves
with twisted wire coat hangers, and we
docurent ed repeatedly the extent to which wonen
in that situation often adm nistered to
t hensel ves a death sentence fromwhich there was
no return to life. Henorrhagi ng ensued and
death foll owed shortly thereafter

How nany back alley abortions are
we wlling to see contenporary society permt?

M. President, it m ght be useful

to take a nonment to say what pro choice is not.

Pro choice is not pro abortion. It is not pro
abortion for contraceptive purposes. It is not
pro abortion for convenience. It is not pro

abortion on a basis that is thoughtless and

unnoti vated by valid factors.
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To say that one is pro choice is
in no way to suggest that it is not inperative
that society provide sex education, that society
do everything in its power to try to advise that
abst enmi ous behavior is appropriate, especially
anong our teenagers and especially anong those
in a premarital situation. But don't we know
enough to learn that in the best of all worlds
that is not the way the world really works. The
worl d works that, for whatever inpulse and
reason, young nores involve prenmarital sex; they
i nvol ve prom scuous sex; they involve a | ot of
t hi ngs which we hope we can try to prevent from
recurring over and over. But despite our best
efforts and anything we mght say in this
chanber, these things are a fact of life.

No, pro choice is not pro
i rresponsi bl e behavior, and it is not pro
prom scuity. |If we could spend nore of our tine
educating our kids into what constitutes
appropriate behavior in their own | ong-range
interest, we'd have | ess necessity for abortion,

but in a practical, cruel, real world where im
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pregnati on occurs when it is not intended and

i ndeed at tinmes when it's not even understood
that it will occur, we owe it to the people who
are involved in this human calamty to give them
every possi bl e assistance, to throw them if you
will, alife preserver, to enable themto bear
future babies healthily and not to bungle
abortions so that either they kill thenselves or
they prevent the normal conception of future
progeny.

M. President, there's been anple
coverage today, | suspect, of the economc folly
of those who suggest that we can save $12
mllion on abortion. Have we read the nenoran
dumin support of this neasure? It's absolutely
astonishing. "Fiscal inplications,” it says.

"A conservative estimte of two-thirds of the
abortions being nedically unnecessary would
produce savings of $12 mllion annually."

This is a Senate nmenorandum
relating to a bill in this chanber? $12
mllion. You ve already heard the costs of the

children in the little cribs, and you' ve al ready
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heard the costs of situations involving
youngsters who are born and have never had a
break, never had any opportunity to be given any
of the gifts of the Jeffersonian dream of the
society in which all nen can be pulled up and
wonen can be pulled up by their own boot
straps. It's a wasteland in many cases and it
becones nore and nore of a wasteland the nore
and nore we hew to the narrow type of approach
whi ch says we'll save 12 mllion bucks if we
prevent Medicaid abortion.

| respectfully submt to you, M.
President, that that's folly and the nost self
defeating sentence |'ve ever seen in any bil
menorandum i n this house.

Let ne concl ude by suggesting
that those of us who care very deeply and both
pro life and pro choi ce people do, about the
future outcone of our civilization, wll
recogni ze that this type of a debate in this
house today has far-reaching inplications, not
only are we discussing a question of an

appropriation for Medicaid abortion, we're
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providing a |lens through which the public wll

| ook at a legislative process in a free | and and
we're giving the public the opportunity to gauge
t he degree of judgnment and comon sense and true
norality which this house can or cannot practice
dependi ng upon the vote of its nenbers.

Now, |'m not here to say that any
action, that any outconme here is inherently
imoral by intention, but I amhere to tell you
that, in terns of the conmon sense and the
judgnment of what it is that is ethical behavior
in a society as many of us construe it, the
opportunity which we nust try to provide to al
citizens irrespective of economc condition to
be gi ven adequate attention under the over
arching principle that every individual has a
right to privacy and a right to choice in an
abortion, for a consistent application of that
principle there nust always be funding for the
abortion and to the extent to which we deprive
people of that, we're indulging in what | can
only call the crudest of self-adm nistered

folly.
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So, ny friends, once again the

issue is before us. | wish | could predict that
this house woul d defeat this neasure. | know
that it will never become |law, and | know t hat

probably the m nd set of nobst of ny coll eagues
is such that this debate will not affect its
outcone, but it's ny fondest w sh that sonmehow,
some day, in sone way in this house that these
neasures Wi ll no | onger be presented.

And | would remind us, in
conclusion, that the | atest public opinion pol
taken by people in ny party has shown that, and
within the [ast several weeks has shown that
better than two-thirds of all New Yorkers
believe in the principle of pro choice. If we
purport to mrror the underlying feelings of
those we're here to represent en masse, that
statistic alone should be sufficient to inpel us
to a conclusion that this bill is not an
appropriate bill for passage in this house.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
ol d.
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SENATOR GOLD: I n answer to those
peopl e who think that sonetinmes it is
unnecessary for people to speak because ot her
peopl e have spoken, this is a perfect exanple of
why that argunent doesn't always hold true
because you may vote the sane as anot her person
but maybe for conpletely different reasons and,
Senat or Goodman, while | understand your
sincerity, | want to conpletely disassociate
nyself with one of the exanples you used which
t hought was a horri bl e exanple.

When you referred to those
children in the orphanage, | said, God bl ess
them that they were born, and thankful that
their nothers had had them as children and our
responsibility is to see to it that those
children get care, that perhaps that the nothers
woul d not abandon them but that they have
life.

My position as pro choice has
never been that abortion should be an off-handed
birth control nmethod that we do just as we yawn

in the norning or in the evening we go get an
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abortion. | amthrilled that those children
were alive. | thrill for every woman -

SENATOR GOCDIVAN: M. President.

SENATOR GOLD: | certainly would
yi el d.

ACTI NG PRESI DENT FARLEY: Senat or
Goodman.

SENATOR GOODVAN: M. President,
Senator Gold, | appreciate your yielding, and |

appreci ate the opportunity of setting the record
straight if ny words were not clearly enough set
forth to be generally understood.

SENATOR GOLD: |'m sure they
weren't, and I'll be glad to yield.

SENATOR GOODVAN:  Senator Gold, |
specifically said that | did not feel at any
time that abortion should be construed as
contraception, and | nost assuredly at no nonent
intended to inply that ny seeing two children in
a crib was an indication that they were not
children to be appreciated. It was rather
focused upon the tragedy that society is not

able, in many instances, to care for children,
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and that was the entire enphasis.

Qoviously, | think you and |I know
one anot her well enough so that you shoul d never
confuse any such statenment with a statenment to
suggest that those children were not wel cone
when born and that those children were not
entitled, as every other free citizen is of this
society, to optimumcare. But ny reflection was
to see a City facility in which there were two
kids in a crib, to convey to you the notion that
that was a ghastly inadequate way for human
bei ngs to be treated.

| hope that |'ve dispelled any
m sunder st andi ng on t he quote.

SENATOR GOLD: Well, M.

Presi dent .

ACTI NG PRESI DENT FARLEY: Senat or
ol d.

SENATOR GOLD: | don't
m sunder st and Senat or Goodman, because | know
that, in his heart, he has conpassi on and good
ness. Your words, Senator, | don't think cane

out the way you wanted them because you
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suggested that had the | aw been different in

t hose days, those children may not have been
there, and | know you didn't mean that, because
you have now expl ai ned your position which

knew to be your position; but it was not a great
exanpl e.

You referred back to 22 years
ago, and interestingly enough, | ran for the
Assenbly in a very hotly contested race, al nost
| ost, and that m ght have had an effect on the
| aw because ny vote was the 75th vote which
required Perry Duryea to cast the 76th vote to
make that the law, and had | |ost the election,
there woul dn't have been a 75th and assuredly no
76t h.

Just wanted to make a coupl e of
points. In terns -- there's sone major
i nconsi stencies here. W conplain about the
cost and, on the other hand, | hear that there
aren't any poor people asking for this, and then
| hear people say we spend the nbst anount of
noney.

What are we tal king about? At
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| east in the privacy of this chanber, let's
understand sone things. A vote for this bill is
not a vote for the majority of people in this
state. It may be a vote for the way individuals
here feel and their consciences feel, and |
respect that and |I'mnever going to argue with
anybody on that, never, all right?

In the privacy of this room if
this state spends a |l ot of noney for socia
services and for health care, it isn't because
of a lot of you here who fight with us every
year to take away that noney. Sure, when the
budget process is finished, the Majority in this
house takes great pride in comng up with 31
votes, and then you'll wite letters hone that
say, because of you, you cut this and you cut
that and you cut this and that; and so don't
come in now today and brag that New York State
spends all its noney in hel ping peopl e.

Certainly wouldn't be spending
what we were spending if it was up to a |ot of
t he peopl e here.

This is not obviously -- oh, one

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

2219

ot her point, on this "poor people". Senator
Nol an, whose sincerity on this issue is
extraordinary and | woul d never question, but he
makes an argunment which, with all due respect to
him and he's a bright lawer, is totally
flawed. He says that poor wonmen and poor people
don't -- he never heard anybody ask for it.

On the other hand, ny
di sti ngui shed col | eague fromthe county of
Queens, Senator Maltese, says that we are having
nore abortions than any year since 1982. Wll,
since this bill only covers abortions for poor
people, didn't the 45,000 or so people who took
advant age of the program speak? Wasn't that
t hem speaki ng sayi ng they needed the program and
they were able to get it? |Is there any doubt in
anybody's mnd that if the programwasn't
avai |l abl e, these thousands of poor wormen woul d
be subject to butchery? W know that's the
fact.

And lastly, 1'd like to say that
| recognize that this is not a partisan issue.

One of ny closest friends in the world, no
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secret, Senator Onorato, who can't be here right
now and who is on his way here, may not nake
this vote but has al ways supported this bill in
the past and I|"'msure will indicate on the
record his support for it today, Senator
St achowski, Senator Nol an, we have peopl e on
this side of the aisle who will support that;
you may have sone on your side who will oppose
it, but there's one interesting factor. Wen
sonmeone made a reference earlier to seven wonen
on this side of the aisle fromdifferent
political points of view, Senator Pataki has a
lot to offer this chanber and ny renarks
certainly are not neant in any way agai nst him
but when you did have a wonman on your side, she
happened to agree with the wonen on this side.
So the wonen who are here today are not speaking
as Denocratic wonen, and they're not speaking as
| i beral women or conservative wonmen, they're
speaki ng as wonen, and you have Republican wonen
out si de of this chanber who speak as wonen.

| don't speak as a woman, but |

can speak as a human being in this society, who

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

2221

recogni zes that you can not, in good conscience,
make the kind of distinctions anobng wonen that
this bill would make. It is terrible politics
for this state. | appreciate the fact that the
sponsors of this bill are unquestionably as
sincere or nore sincere than | am-- can't be
nore sincere, as sincere as | am and as Senator
Goodman and Senat or Qppenhei mer and ot hers, but
with that degree of sincerity that |I feel, I'm
telling you this is bad, bad public policy for
this state, and | applaud the fact that it wll
not become |aw even if it passes here.

ACTI NG PRESI DENT FARLEY: Senat or
Wl don.

SENATOR WALDON:  Thank you very
much, M. President, ny coll eagues.

| rise because of sone things
whi ch were said on the floor earlier and to
share with you a personal experience | had at
t he Foundling Home in Manhattan some nany years
ago.

Many of you do not know this, but

for a period of nine or ten years | played Santa
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Cl aus every year for the Knights of Col unbus,
and one of the places that | was required to go
was the New York City Foundling Honme, and after
a period of tinme | couldn't do it any nore, not
because | didn't enjoy bringing joy to the
children or sharing the presents, but it was
because at the end of the day playing Santa
Claus, the children who were, some in the cribs,
nost out of the cribs, would grab the red suit
that I had on and begin to call ne "Daddy" as I
tried to | eave the Foundling Hone, and the
overwhel m ng enotion that | experienced in the
| ast couple of years that | played that role
made it inpossible for nme to continue.

When Senat or Goodnan spoke of the
two children in the crib, | wondered what we're
t hi nki ng about, how sacrosanct are we to believe
that the policy of the Congress of the United
States, a nmal e-dom nated bastion, is the right
thing to do? Since when does New York State
have to copycat what soneone el se is doi ng? Does
it make the Congress right that they are

i nsensitive to the wonen of this nation? W]II
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it make us right to again repeat our
insensitivity to the womren of this nation? Does
it make the Republicans in this chanber right to
di sregard their poll which tells themthat the
wonen in their party and the people in their
party want to change and want to support pro
choi ce?

But the graphic description of
the two children in the crib rem nded ne that,
in a conversation week before |last that | had
with Tom Coughlin, that the Departnent of
Correctional Services is driven by the fact that
we have two inmates in a cell, and what happens
when t hese wonen, many of them children
t hensel ves, have these babies and are unable to
take care of them and, because of the policies
that we establish here when we fight over the
educati onal budget, those children are not
al l owed, sone of them in the inner cities to
have a decent education, and that al so happens
in the rural areas of our state when we fight
over the penny, and they have inadequate

cl ot hi ng, inadequate housing, inadequate nedica
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attention, and sonetinmes not necessarily by

choi ce, but by being the victins of this society
they end up as one of the two persons in the
prison cell.

Al t hough there is no direct
connection, no absol ute nexus between our vote
on this bill and the nonies that we spend for
prisons, which, by the way, dwarfs the $12
mllion we're tal ki ng about here, we spend
billions on prisons, $150,000 to maintain the
prison cell with this nortgage conponent,
$50, 000 a year for a maxi' maxi' just to keep
the prisoner in the cell

Are we al so sacrosanct in our
approach to life or our approach to death? I
think this is a mstake. | think for us to fee
good about duplicating what the Congress has
done is a huge error. W're better than that.
| think it is a mstake for us not to be
sensitive to the will and the needs and the
desires and expressions of the wonen of this
state and of this country and, in fact, | would

encourage the wonen of this country to vote out
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all of those who don't see it their way. They
have 51 or better percent of the voting bl ock.
Vot e everyone who does not agree with their
position out of office, and then this wl|l
beconme a noot issue.

| nmust encourage all of ny
col | eagues, M. President, to please, please
listen to the drum beat of the wonmen and vote no
on this issue.

ACTI NG PRESI DENT FARLEY: Senat or

Gal i ber.

SENATOR GALIBER: M. President,
I wasn't going to speak on this until, Senator
Goodman, | only hope that they clear the record

up because | know that you said it and | don't
-- I"'mglad to hear that you did not nean it.
You and | sone 22 years ago were
a bit at odds on this very sane issue because |
had objected to you bringing the balloon and the
hanger and stuff |like that. Good nenories,
O K ?
But on this particular issue,

it's all been said. | think -- | don't want to
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beat a dead horse. M nane was called, and
want to nake it crystal clear that what Senator
Gol d has said was what | was going to say al so.

Those of us who come fromthe
city of New York, and this issue always troubles
nme because we | ose sight of what it's really al
about. It's an attitude and it's a pitying and
it's a judgnent, and it's a decision that people
have cone to, sane as the death penalty.

Every now and then, you mni ght
sway someone over to agree with the death
penalty. Not on this issue though. But the
tragedy of what happens, Senator Maltese, when
we start tal king about this issue, is that we
bring in things that have not hi ng what soever to
do with your right of choice in terns of your
opi nion on this particul ar issue.

We start picking on the poor
again. W start dealing with the Constitution,
whet her or not it was the intent of the
Legi slature. W just went through a situation,
we tal ked about the intent of the |egislation,

the three branches of governnent. You want to
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get on issues.

Reapportionnent bill, we had
someone who suggested that we pass this. The
Legi sl ature passed it, the governor signed it
so, therefore, it is a presunption, a
presunption of constitutionality. That's what
the Court of Appeals said. Sone of it
di sagreed, not those who were shifted out into
t he woods.

Burden of proof, those who felt
that they had gone through branches of
government was essential and that in this
i nstance sonehow they'd gone a bit too far.

Senat or Nol an tal ks about why is
it, we know that there's a nunber of questions,
a nunmber of issues. W don't know why drugs are
used at the rate it's used in the United States,
but it is, this great country of ours.

So, M. President, nost of what
has been -- | wanted to say has been said, and I
woul d not have nentioned it but for that one
point and | think it's extrenely inportant,

Senat or, because | know you didn't mean it
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because somewhere along the line they may pick
that record up because there are those in ny
famly where ny nother had nine -- ny
grandnot her had nine children, and that's the
only way they slept, Senator, only way you get a
good night's sleep. One slept this way, one
went the other way, one went down, and that's
the way people could sleep nights, and for you
to suggest, and you didn't nmean it, I'mglad to
hear it, didn't nean that that person who was

sl eepi ng the opposite way, nmaybe that person
woul dn't have been sl eeping that way but for the
fact that we're taking a position as far as
abortion is concerned.

You nentioned sonet hi ng about
lifting up the bootstraps theory sonmewhere
along. Try it, today, Senator, just lift your
self up by your own bootstraps. You're going to
fall on your gluteus maxi mus, believe nme. Try
it! You're going to find out. | have.

So, M. President, we're trying
to get at the time point where we'll re-shuffle

and re-deal the cards, if you will, every 50
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years 'til we come to those who have too nuch
and those who have not enough, until we cone to
that phil osophy that every individual has a
right and an opi nion and a choi ce.

|'"ve taken a position as far as
this issue is concerned. Senator, you and I
were on the right side of the argunment in the
debate 22 years ago, and | suffered along with
you to see the agony on Senator Brydges' face
because he had the nerve and the tenerity and
the fairness to have this i ssue debated, and
Senat or Wal don, you probably are getting cl ose
to being right. W've got something |i ke 1500
wonen in the Legislature, quite an increase from
just a few years ago, and they have a powerful
presence in the | egislative branch throughout
this nation, and they bring a kind of
sensitivity and concern on issues that are
important to all of us as human bei ngs.

So, M. President, I"mgoing to
vote as usual on this piece of legislation, |I'm
goi ng to vote agai nst the anendnent because the

amendnent is really just a way of keeping the
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ultimate issue alive; that is whether you' re for
or agai nst abortion, alnost got sucked in, and
I"l'l end on this note because of ny sensitivity
one year, there was a bill which said would you
have any objection to having another attendant
in the roomwhen the person was having the
aborti on.

Now, that's the approach used,
and | voted, | said yes, if you're going to go
for the abortion let's have sonebody else in the
room but it's just a neans through which you
keep the issue alive, just like this issue of
whet her or not we should pay for the abortion or
no, but the underlying -- the basic issue is
whet her or not you believe or not, and that's
where the issue should stay.

ACTI NG PRESI DENT FARLEY: Senat or
Oppenhei nmer to cl ose debate for this side and
then Senator Maltese to cl ose debate.

Senat or Oppenhei ner.

SENATOR OPPENHEI MER:  Did we make
it under two hours?

ACTI NG PRESI DENT FARLEY: W're
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not keepi ng track.

SENATOR OPPENHEI MER W tend to
be -

ACTI NG PRESI DENT FARLEY: Senat or
Mont gonery, why do you rise?

SENATOR MONTGOMVERY: M.
President, | just wanted to, before the close of
debate, | would like to ask if Senator March
would yield to a question, in fact. Can | do
t hat ?

ACTI NG PRESI DENT FARLEY: Senat or
OQppenhei mer has the floor. She will yield to
you, |'m sure.

SENATOR MONTGOMERY:  Onh, thank
you, Senator Oppenhei ner.

Senat or Mar chi

ACTI NG PRESI DENT FARLEY: Senat or
Marchi, woul d you yield to Senator Montgonery
for a question?

SENATOR MARCHI :  Yes.

SENATOR MONTGOMERY: Yes. In
light of your comrents, when you spoke, when

was speaki ng and Senat or Padavan's conments, |
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just wanted to ask if you were in your -- in
your debate, were you responding solely to the
fact that the wording in the -- in the decision
stated that on behalf of the -- that the | aw
firmwas representing the New York State
Legi sl ature?
SENATOR MARCHI :  Well, it was a

-- this is a representation made for the

pur poses of justifying under-inclusions. Had it
been -- had it not been that way, it certainly
underm ned, | think to sone extent, the
regularity and the professionalismof the
judicial tenperanent that should have been

exhi bited by the court treating this in not
being so frivolous with -- with sonme of the
supportive dat a.

But ny -- essentially, ny
argument was with the under-inclusion to supply
that which was not intended to be supplied and
then in the court's decision itself, well, we're
doi ng what you woul d have done had you realized
our constitutional concerns about it.

| don't see that. It's not
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justified, I don't think, in terns of
experience. You' re speaking about public policy
generally and that |eads you in another
direction; that's sonmething else, but I think in
terms of -- in ternms of supplying by
under-inclusion, it's sonething that | don't
want to see, at least in future cases where it's
so blatantly in contrast with realistic
statenments by us.

It's wong. Well, then, call it
unconstitutional and |let the process proceed,
but | don't see -- | don't see the avenue that
was selected as -- as really, | thought it was
very cavalier treatnent of the Legislature and
much nore inportantly, it -- and certainly they
becanme | egislators as well as -- and that
happens i nevitably when you make a deci sion
affecting even constitutional rights. But it's
to be exercised with the greatest care with
respect to the Constitution.

But here we're sayi ng what
categories we're going to add, and we're going

to put in this rather than declare the whole
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thing unconstitutional, and that's what they
want. Well, it wasn't what we wanted because we
woul d have said so, if we wanted it.

SENATOR MONTGOVERY: Thank you.
Thank you.

SENATOR MARCHI : | " m sure |
di dn't answer your question, but it's part of
it, but certainly not all of it.

SENATOR MONTGOMERY:  Yes, thank
you, Senator.

| thought that | understood you
to say that, and | also confirmmy origina
comment, and that is | certainly do believe that
the court has a right to reverse a decision of
ours but, noreover, | do want to make sure that
Senat or Marchi understands | certainly
absol utely respect your right to your opinion.
| just happen to disagree with that.

| certainly do agree with the
court and, as | said before, | also respect that
they will override us and, hopefully, they wll
continue to in the spirit of our Constitution

and our governnent as it is established.
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Thank you, Senator Cppenhei ner.

ACTI NG PRESI DENT FARLEY: Senat or
Qppenhei ner, you have the fl oor.

SENATOR OPPENHEI MER: |
appreci ate what several of ny coll eagues
specifically have said.

Senat or Goodman nentioned that,
irrespective of what we do here, that abortion
will not go away and i ndeed that poor wormen wil |l
do what they have to do as they have been doi ng
for thousands of years, and we can | egislate al
we want, but the fact is that a woman i s goi ng
to do what she has to do and it really doesn't
matter what we do here and that's sort of the
bottom|ine; and poor wonen, if they don't have
access to the Medicaid funding, are going to do
what they had done prior to Roe vs. Wade which
is they died in inordinate nunbers in horrible
ways i n back alleys.

| appreciated Senator Nol an's
t hought ful di scussi on where, although he is
strongly opposed to abortion, he recogni zes that

what is available to a -- a well-to-do or a
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m ddl e class woman really rightfully ought to be
avai l able to a poor woman, and | respect all of
the statenents and the phil osophies that were
enunci ated today, and | think that this debate
-- this debate is never going to go away, and
it's never going to get resolved, and | really
hate this discussion, and | really think
government has no place in this discussion.
It's such a personal and such a private matter
and a woman is going to handle it as best as she
can handle it, and that's why | really hate this
di scussion in this chanber, because | don't
t hi nk governnment has a role to play here.

But | hope that we will not have
thi s discussion next year, and the Hope vs.
Peral es decision if it goes to this Court of
Appeal s, | believe, will be upheld and I w |
nmenti on now before all of this body that | wll
agai n be organi zing friend of the court
concurrence with nmenbers of this legislative
body who feel as -- as | do that this is
appropriate for us to file an am cus brief.

So, one, | hope that the Hope vs.
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Per al es decision will be upheld by our Court of
Appeals if it goes there, and I, secondly, hope
the other big change this year is that | hope
our President will ask Congress to drop the Hyde
amendnent and ask Congress to nove ahead on
health care reform and included as part of that
health care and basic benefits package, that
choice will be available to all wonen.

It's certain to ne that we
shoul dn't discrimnate agai nst poor wonen for
those privacy rights and health rights which
were avail able to wonen that are nore affluent.

In closing, 1'd just like to
nmenti on those groups that are in support of
Medi cai d funding for abortion, and they nunber
about 25. Anpbngst them are the Anerican
Associ ation of University Wnen, Catholics for
Free Choice, the Protestant Episcopal Church
Di ocese of New York, International Association
of Wonen M ni sters, League of Wnen Voters,
Associ ation of Social Wrkers, the New York
State Nurses Association, the New York State

Counci|l of churches, the New York State
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Republ i can Fanmily Commtt ee.

Actually | did want to nention a
fewlines fromthis very fine | egislative nmeno.
The New York State Republican Fam |y Conmittee
states that they believe that "***governnent
nmust play a constructive role in ensuring that

people of differing views are allowed to foll ow

their consciences. It is governnent's responsi
bility to foster a clinate of tolerance. It is
not the governnent's -- the business of govern

ment to advocate one religious view over
another. The inclusion of abortion within New
York State's Medicaid systemis positive proof
t hat New Yorkers recogni ze the inportance
tol erance plays in building a civilized society
and the Republican Fam|ly Committee urges
Medi cai d funding for abortion because it
saf eguards a woman's health. It is fair and
just, and it saves the taxpayers' noney."

This is the wonmen of the
Republ i can Party of New York State speaking.
Well, there are several -- many other groups.

There are only two groups who are in opposition
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to Medicaid funding, and that is the New York
State Right to Life Commttee and the New York
State Nurses for Life, which was nmentioned by
Senator Maltese. There are about 25 or 30
groups that support -- that are supportive of
nore Medi cai d fundi ng.

Thank you, M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Mal tese to cl ose debate.

SENATOR MALTESE: M. President,
since Senator Goodman engaged in a bout of
nostal gia in connection with the genera
subj ect, perhaps to sonme extent | can do the
sane.

Wiile | was not up here as a
menber of this body, | was, in fact, up here and
had di scussed the matter with Senator Brydges
and his aides, and | was not present in the
chanber that day, but had occasion to speak to
hi m subsequent to the fact, as sone of ny
col | eagues did, sone of my present coll eagues,
and | don't think anybody woul d di sagree with ne

that that decision was probably one of the
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deci si ons that Senator Brydges nost regretted
during his legislative career.

Just now, | added up the anount
of abortions that have taken place in 19... in
New York State since that ill-fated decision and
they total over three and a half mllion
abortions since 1971, and with reference to
those figures, | think it's interesting to note
that in the first year 1971, there was nore than
a quarter of a mllion abortions, whereas in the
prior year there had been only 62, 000.

It's also interesting to note
that in those years, those first years, New York
State becane an abortion necca, and that sonme 60
percent of the abortions perforned in the first
two years -- first three years were from -
performed on out-of-state residents who travel ed
here to secure those abortions.

The anal ogy t hat Senator Goodman
made about the two children in the crib,
bel i eve, has been to sone degree covered by
Senator Gold. But | would |like to conment on

themto the effect that those nothers, the
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not hers, no matter how poor or deprived, |
wonder if those same nothers had to choose
between the children, sort of a choice between
living or dying, | ama hundred percent positive
t he choi ce would not be for death.

Senat or Goodnan al so nmade the
decision, and I'"'msorry he's not here in the
chanber now, made the allusion to what choice
is, that it is not a choice for -- for -
necessarily for pro abortion, that it is -
bei ng pro choice is not pro choosing abortion
for birth control nethods.

But it is -- it is, in fact, just
that for a great nany of the people who choose
abortion. | referred earlier to the figures,
the abysnmal figures, the horrifying and shocki ng
figures for a so-called civilized society, that
we had only 298,702 live births statewide in
1990 and 159, 000 abortions, which gives us a
rate of 53 per hundred live births.

But when we | ook at the figures
for teenagers, we find them even nore shocki ng

and a comentary on our society today for
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teenagers. There are 113 for every 100 live
births.

Senat or Goodnman, and | don't
question his sincerity, but he al so nade an
allusion in saying that he did not believe this
| egi slation, Iike sone of our other right to

life legislation, he said, he is not saying that

it is inherently inmoral by intention. Well, by
saying that, | think I can safely say that the
result would be inherently imoral. The

inmplication certainly is there.

| submt, M. President, that I
stand on rmuch firnmer ground; | and those
advocates of life stand on nuch firmer ground
when we say that certainly the alternative to
life, the abortion of these three and a half
mllion babies since 1971, may not be i moral by
intention, but certainly is immoral in results.

M. President, I would like to
refer nowto the -- the decision, the court
decision referred to by Senator Oppenhei ner and
others, and that court held that the right to

abortion is protected under the United States
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Constitution and that a Medi caid program coul d
not discrimnate in funding between child birth
and abortion.

| believe this court, the
appel l ate court, is certainly out of step with
reason and ot her court decisions. |ndeed,
the -- the proponents of this decision, |awers
for the New York Civil Liberties Union, took
pains to say that it was the first tinme that an
appeal s court in New York -- New York had taken
a -- had nade such a deci sion.

In addition, M. President, I
think the | oose term nology referred to by ny
good col | eagues, Senator Marchi and Senat or
Padavan, with reference to the intent of the
Legi slature and the will of the Legislature,
| eaves us no doubt that this court was certainly
guilty of sloppy draftsmanship.

| refer nowto that specific
decision with reference to the New York State
Prenatal Care Assistance Program PCAP, and as
Senator Tully referred to as the sponsor of the

bill -- and | would |ike to read specifically in
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the decision with reference to PCAP, that -- and
this is the majority decision -- "was enacted to
t ake advant age of specifically designated
federal funding and was ai ned at decreasing
infant nortality and pronoting the health of
infants and not hers."

And | want to repeat that, M.
President: "Was ainmed at decreasing infant
nortality and pronoting the health of infants
and not hers. "

To think that an appellate court
of this great state can take such a clear and
preci se message and turn it into the exact
opposite, turn a programthat was supposed to
protect and preserve the life of infants into a
pogrom t hat destroys and sl aughters those very
same innocents, M. President, that court had to
be in error.

| refer again to the mpjority
decision. "In the opinion of the court, the
right of a pregnant wonan to choose an abortion
in circunstances where it is nedically

i ndicated, is one conponent of the right of
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privacy," and this is the part that bears our
attention, "and by excluding any abortion fund
ing, PCAP is deficient as it cannot fulfill its
stated objective to conbat infant nortality and
pronot e heal t hi er babies."

So we have this decision of this
| earned justice indicating that, by excluding
abortion funding, they can not fulfill their
stated objectives to conbat infant nortality.

If that -- that doesn't nake any
sense, M. President; it doesn't take a Phila
del phia lawer to tell us that.

And again, in the majority
decision referring to PCAP, "The di sagreenent
ari ses over the right of needy pregnant wonen to
choose an abortion when one is nedically
indicated or life saving."

| believe, M. President, with
reference to the specific decision and this
| egi sl ati on before this house, this |egislation
specifically excludes abortion to protect the
life of the nother in addition to rape and

incest. So it is not analogous to the legis
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| ati on before the house.

I"d like to, before | close, M.
President, refer to Justice Miurphy's dissent.
"The situation at bar is materially different
inits enactnment of PCAP. The Legislature
nei t her recogni zed nor purported to address a
wi der need for conprehensive Medicaid coverage.
What the Legislature did do was to extend
certain Medicaid benefits selectively in order
to assist wonmen with inconmes just in excess of
the maxi mum al | owabl e for Medicaid eligibility
to afford the often extraordinarily expensive
nmedi cal care necessary to nmintain a healthy
pregnancy, the Legislature' s express objective
bei ng that of reducing to the extent possible,
what were widely regarded at the tine of PCAP' s
enactnent, to be unacceptably high I evels of
infant nortality and norbidity attributable to
i nadequate prenatal care."

| don't think, M. President,
relying on either the nmagjority or the mnority
opinion in the case, that we can extend their

reasoning to this |egislation.
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In addition, M. President, this
| egi slation stands on its own two feet. What we
are attenpting to do here is deny the noney to
perform abortion, state taxpayers' noney,

Medi cai d abortion, to deny the expenditure of
these funds to term nate pregnancies and Ki l
unborn chil dren.

M. President, | submt that it
is unfair and intolerable to utilize noney that
was intended to assist in the health of adults
and children, to utilize that very same noney to
term nate |ife.

| urge the house to vote for this
| egi sl ati on.

ACTI NG PRESI DENT FARLEY: Senat or

Present.

SENATOR PRESENT: M. President,
| would ask that the vote on this bill be laid
aside. W've had a good debate, and we'll vote

onit later.
ACTI NG PRESI DENT FARLEY: The
bill is |laid aside.

SENATOR PRESENT: M. President,
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| -- in behalf of Senator Marino, |I'd offer up
the privileged resolution that's at the desk,
ask that its title be read and that it be acted
upon.

ACTI NG PRESI DENT FARLEY: The
Secretary will read Senator Marino's privileged
resol ution.

THE SECRETARY: Legi sl ative
Resol ution, by Senators Marino, Marchi, Goodman,
Padavan, Velella, Miltese and Hannon, nenor
ializing the Federal Comrunications Conm ssion
to wai ve the cross-ownership rule in the case of
t he New York Post.

ACTI NG PRESI DENT FARLEY: Al in
favor of adopting the resolution say aye.

(Response of "Aye.")

SENATOR GOODVAN: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Goodman.

SENATOR GOODVAN:  May | be heard
on the resolution, please?

ACTI NG PRESI DENT FARLEY:

Certainly, you may be. We'll withdraw the rol
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call on that.

SENATOR GOCDMAN: M. President,
this resolution, of course, relates to the fact
that Rupert Murdoch seeks once again to becone
t he publisher of the Post, a position from which
he was barred by virtue of an action taken sone
years ago in the United States Senate by a
Senat or from Massachusetts, who, because he
objected to certain of the contents of the Post,
felt that an opportunity presented itself when
M. Mirdoch acquired a television station in New
York, to seek to have a ruling that one could
not own both a television station and a
newspaper in the same narket.

That action in the United States
Senate threw the New York Post into what can
only be described as a toboggan ride of in
stability over the ensuing year. For sone
period of tinme, it was in the hands of its
publ i sher, M. Peter Kalikow, who cane upon
difficult times after a while, indeed came into
a condition of bankruptcy, and was forced to

sell the Post, and then there was a series of
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events that can only be described as a madcap
roller coaster ride with the New York Post being
taken over by first one individual who hinself
then went into bankruptcy, so that was two
bankruptci es invol ved, and then -

M. President.

SENATOR GALIBER: M. President.

SENATOR GOODVAN:  May | ask for
some order, please.

ACTI NG PRESI DENT FARLEY: Yes,
let's hold down the conversations. |'msorry.
There's sone conversations going on. 1'd ask
your courtesy to the speaker, please.

SENATOR GOODVAN:  So after a
second bankruptcy, still another individua
becane i nvol ved and, upon the arrival of that
i ndi vidual in the publishership, there was
publ i shed for all to see an absol utely unique
hi stori cal docunment, a picture on the front
cover of the New York Post of Al exander
Ham | ton, the founder of that paper, shedding a
tear and, indeed, he m ght have shed a tear

ei ther of laughter or of sadness or both because
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what ensued was a com c opera of such
peculiarity and uni queness that all of New York
stopped its normal workaday business to focus on
an absol utely astounding situation.

That was that a group of very
talented witers and reporters and col umi sts
conti nued, despite the fact that they'd been
ejected fromthe Post, to publish the paper and
in publishing it to exercise their freedom of
speech and expression to attack the ir
responsi bility of the then so-called publisher
of the paper. | say "so-called" because the
status of publisher was never firmy established
during that period.

| think the nost noteworthy thing
about this entire episode was the uni que courage
shown by this team of reporters who woul d not
| et the Post die and who would not let it fall
into the hands of irresponsible people who
sought to publish it.

Now, we have in Al bany one nenber
of that unique team and although it's rarely

the habit on this floor to single out a nmenber
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of the fourth estate for special praise, | do
think that this situation does require us to
take note of the role of Fred D cker, who nakes
his office not far fromhere and who, fromtinme
to time, has | obbed hand grenades on the heads
of many of us in this chanber exercising his
right of free reportorial expression, but who
nonet hel ess i s one of the keenest investigative
reporters presently working in the business.

As we all know, Fred D cker
received an award for his reportorial excellence
and was singled out for his journalistic skill,
but | think the brightest page probably in his
and the whol e paper's history, was this period
in which an attenpt was nade to fire all these
people, to still their voices, and what resulted
was that they noved out of the headquarters of
the New York Post into a |ocal cafeteria,
several of theminto City Hall, several of them
wor ki ng up here out of their residences, |I'm
told, and in short doing something which is
absol utely unparalleled in the history of United

States journalism
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The resol uti on whi ch Senat or
Mari no sponsors and whi ch a nunber of us
co-sponsor, sinply to reflect our appreciation
of the uniqueness of this situation and the
courage denonstrated by a group of peopl e who,
econonmically, were in great, great danger and
notwi t hstandi ng that, they stuck their head
above the trenches and they did battle for what
t hey happened to believe in.

Now, no one is under any illusion
that this statenent or any other that may be
made on the floor today will exenpt us from
future criticismby the Post. Candor conpels ne
al so to nention that the governor hinself,
al t hough he, too, was often the target of Post
darts, put hinself out in many different ways to
try to bring about the continued existence of
t he paper.

So here we have a bipartisan
effort wwth a group of bel eaguered journalists,
and the happy result apparently, if the
resolution we present is activated, that the

United States Senate problemwhich originally
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resulted in M. Mirdoch's withdrawal will be
wi t hdrawn, and Murdoch can once again come into
t he ownershi p and publishership of the Post.

As to M. Mirdoch hinself, he
conmes from a background of very uni que report
orial involvenent. The fanmous story about him
was that his father, who had run a chain of
papers, died and M. Mirdoch one day was brought
into the publisher's office by soneone
consi derably ol der than hinmself, who said, "Now,
young nan, you're going to sit there and you
will do exactly as you are told," to which M.
Murdoch replied, "Quite the contrary, ny dear
sir, | amgoing to sit where you are now sitting
and I will be the publisher of this chain of
newspapers. "

So young Rupert Murdoch just out
of knee pants, as the story goes, was in no way
unabl e to express his strength of purpose, and
what transpired fromthat point on is well
known. He is today a nedia baron, highly
controversial, drawing an editorial fromthe New

York Times which could only be described as a
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preachnment of editorial ethics, to which the
Post pronptly responded with a very vigorous
rebuttal of the Tines' points, and we have the
conti nuation of high drama.

That's just what's supposed to
happen in a place |ike New York, and thank God,
if this resolution is followed, it will continue
to happen for many, many controversial,
productive and interesting years to cone.

ACTI NG PRESI DENT FARLEY: Thank
you, Senator Goodnan.

Senator Leichter.

SENATOR LEI CHTER: M. President,
| thought it was well stated earlier today by
Senator Gold that we m ght cone to the sane
conclusion for different reasons and, while
Senat or Goodnan seens to be in particularly good
dramatic voice today, | did want to di sassociate
nysel f on a nunber of things that he said and
frommany of the statenents here, starting,
Senat or Goodman, with what | thought was a
sonmewhat unfair attack on the Senator from

Massachusetts.
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There happened to be sone very
solid and good reasons for not allow ng the
operator of a television station also to own a
newspaper, and that is because you don't want
anybody to nonopolize the news and the public
access to information.

However, | think the Governor
rightly pointed out that, considering the New
York market, that risk does not occur, but |
think that people of good faith and public
concern can express sonme hesitancy about
rel axi ng the wai ver requirenent or at | east
appreci ate the reason that this rule exists.

As far as your description, you
know, of the Post, and so on, it certainly is an
anusi ng paper at tinmes. |It's a little shocking
at other tinmes. There's a |ot of good fiction
init at other times. | certainly want to see
t he paper survive, and there's sone wonderf ul
peopl e who work for it, and I'mgoing to -- |I'm
voting for the resolution not for the |anguage
init, but I would Iike the waiver to be

gr ant ed.
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SENATOR GOODVAN:  Senat or
Leichter yield to a question?

ACTI NG PRESI DENT FARLEY: Senat or
Lei chter, would you yield to a question?

SENATOR LEI CHTER:  Yes.

SENATOR GOODVAN: W seemto be
in a node at the nonment that permts us to
express ourselves nore expansively than if the
budget bills were ready to go, which permts us
to address this question you raise.

Are you aware that, at the tine
of this resolution, there was a Boston newspaper
under the rule of Rupert Mirdoch which was very
severely taken to task by the Senator from
Massachusetts, and would you think it was a
total coincidence that, because that Senator was
being criticized repeatedly in the colums, the
editorial colums of that Boston newspaper, that
it was just happenstance that he decided to take
the lead in banning both the ownership of the
bost on paper and the New York paper?

My own judgnent is that | think

it was not a coinci dence. I think he had a
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speci fic purpose, and one whi ch perhaps was
under st andabl e in this chanber even though we
m ght deplore it and not agree with it.

SENATOR LEI CHTER: Wl |, Senat or
et me just point out to you that the rul e again
of permitting sonebody to own both a television
station and al so a newspaper applies. Wether
Senat or Kennedy had sonme ot her considerations in
mnd, | don't know. | was just saying that
there is anple public justification for the
rule, and I'"'mnot going to attribute sone
ulterior, sonme evil notive to Senator Kennedy or
anybody el se.

Let ne say that | don't think
anybody has ever described Rupert Mirdoch as
havi ng enriched or enbellished -- "enbellished"
isn't the right word -- enriched or added to the
credibility of the newspaper profession. |
think he's, you know, tried to create a lively
paper, and he nodels it sonmewhat after some of
the British dailies which you' ve seen, and they
can be pretty shocking.

But | -- ny only problemis, when
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you start waxing so el oquently and so praise
worthily about M. Mirdoch and the Post and sone
other things that you' ve said, that just -- |
just felt it necessary to disassociate nyself
fromthis coment.

ACTI NG PRESI DENT FARLEY: Senat or
Mar kow t z.

SENATOR MARKOW TZ: | just wanted
to add to the corments by adding that 1'd |ike
to see the paper, the Post, returned to its
wor ki ng cl ass begi nnings, its hunbl e approach to
trying to speak for the working person in our
city of New York, and | would hope that M.
Murdoch two or three or whatever this is, that

somehow t he paper refocuses on that need in New

York City.

Secondly, the sleaze that that
paper represented the first time around, | would
hope could be nodified. | would |ike to see

not hi ng nore than a stronger New York Post, one
that joined with the superb reporting of the
Ti mes and Newsday and the Daily News to a | arge

degree. | certainly would |ike to see the Post
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also, even if it is a nore conservative
viewpoint, that's fine, New York City needs al
the viewpoints. W don't have to agree with the
paper to want to see its success. And that
viewpoint, if effectively and properly presented
to New York, can add greatly to the vitality of
t he newspaper industry in New York City.

Lastly, | know that those of us
that are concerned with the advancenent of
African- Amrerican and Latino viewpoints, it's
i nportant that the Post be sensitive to and nake
sure that their journalistic staff reflects the
nosai ¢ of New York City so that, when reporting
on stories, they touch and reach out to all the
dynam c ethnic and racial groups that nake New
York City what it is.

| hope that -- that M. Mirdoch
and his colleagues will at |east attenpt to nmake
t hat happen, and | know all of us feel very
strongly that the Post will be once again
wel come in New York, and | certainly agree with
Senat or Goodman that -- that the waiver be

gr ant ed.
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ACTI NG PRESI DENT FARLEY: Senat or
ol d.

SENATOR GOLD: M. President,
we're doing terrific today in ternms of whether
we agree or disagree with everybody's | ogic and
maybe from one side of the coin that we all
stand up and explain our logic, maybe if we all
were qui et, nobody woul d have to di sassoci ate
wi th anyt hi ng el se.

| understand where Senator Mark
owtz is coming from but I want to explain that
innmy vote, I"'m-- I'mgoing to vote for this
because | believe in freedom of speech, not
freedom of acceptabl e speech, and I don't care
what the Post prints. [If | don't like it, |
don't have to buy it; the next guy doesn't have
to buy it.

And I'mnot voting for this bil
in the hopes that they change their policies.
It's none of ny business. They ought to have
their own policies and, you know, we go through
| egi sl ati on here where people say, W' re going

to ban stores fromcarrying certain books and,
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of course, | vote against those. | say, you
know, don't buy the books. |If you don't like
what a book store sells, don't buy in that book
store.

But | think there has to be a
very fine Iine here. [|'mglad that when the
Post reads Senator Goodman's remarks, they wl|
all feel very, very good and throw out their
chests. | understand, if they read sonebody
el se's remarks, they may not feel so good.

I think our job is a sinple,
strai ght, easy, unconplicated job, and that's to
make sure that there's a free press in Anerica
that we can either like or dislike, and that's
where we'll spend our noney, but | don't think
on resolutions like this, it should depend upon
any editorial policy or anything of a paper.

So I"'mvoting for it. M views
of this paper, |I'msure, are known. They don't
have to be put on the record, but the issue here
is the supporting of free speech, as | see it.

ACTI NG PRESI DENT FARLEY: Senat or

Mont gonery.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

2263

SENATOR MONTGOVERY: Thank you,
M. President.

This is a wonderful opportunity
of mne at this tinmeinnmy life to be in the
chanber and to hear the deliberations that I
hear of mental giants on both sides of every
i ssue imaginable. | learn so much, and | al so
| ove the fact that we can have an opinion of our
own, and |I'mgoing to go today on the fence,
suppose.

I"mreally supporting Senator
Markowitz in what he said. | think he's
absol utely correct that the Post, hopefully,
wWill -- will reflect -- will represent fairly
the -- all groups in the city of New York, their
views as reflected in our lives and our
nei ghbor hoods and, even though the New York
Post, about two years ago, one particular witer
for the Post tried to destroy ny politica
career, told lies on ne in the paper, | still -
| remain as a -- as an elected official. | am
going to rise above that, and | have overcone ny

feelings of anger and frustration at the way
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that that paper portrays not only nme but a
nunber of elected officials and a nunber of
other people in a way that | think is totally
unfair and uncalled for and unbecom ng of a
newspaper in such a city as New York.

But nonetheless, | want to see
t he paper survive. | don't buy the paper, and |
don't know many of ny constituents who do, but
those people in the city of New York who want to
buy the Post ought to be able to buy it. It
ought to be one of the papers that is avail able
to people, and so | am supporting this
resol ution.

But I, |ike Senator Markowitz,
hope that that paper rises to the standard of

journalismof sone of the other great papers in

our City.

Thank you.

ACTI NG PRESI DENT FARLEY: On the
resolution, all in favor say aye.

(Response of "Aye.").
Those opposed nay.

(There was no response.)
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The resolution is adopted.
Senat or Hof f mann.

SENATOR HOFFMANN:  Yes, M.

Presi dent .

| was out of the chanber the
ot her evening, April 1st, at 12:35 a.m, session
of March 31st.

| would like the record to
reflect that, had | been in the chanber at that
time, | would have been voting in the negative
on Assenbly 1351-A, which was substituted for
651 in this house, and Assenbly 1350-A, which
was substituted for 650-B in this house.

ACTI NG PRESI DENT FARLEY: The
record will reflect.

SENATOR HOFFMANN:  Thank you.

ACTI NG PRESI DENT FARLEY: Senat or
Present.

SENATOR PRESENT: M. President,
coul d we take up Cal endar Nunber 400, please,
and before you do -

ACTI NG PRESI DENT FARLEY: Before

we do, Senator Libous, prior to Cal endar 400.
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SENATOR LI BOUS: Thank you, M.
Presi dent .

On behal f of Senator LaValle, |
wish to call up his bill, Print Nunber 1398,
recalled fromthe Assenbly which is now at the
desk.

ACTI NG PRESI DENT FARLEY:
Secretary will read Senator LaValle's bill.

THE SECRETARY: By Senat or
LavVal l e, Senate Bill 1398, providing for
ext ended school days for a district facing
unusual circunstances.

ACTI NG PRESI DENT FARLEY: Senat or
Li bous.

SENATOR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT FARLEY: Cal
the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

ACTI NG PRESI DENT FARLEY: The

bill is before the house. Senator Libous.
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SENATOR LI BOUS: M. President,
pl ease conmit the bill to Finance.

ACTI NG PRESI DENT FARLEY: The
bill is conmtted to Fi nance.

SENATOR LI BOUS: Thank you.

ACTI NG PRESI DENT FARLEY:
Cal endar Number 400. There's a substitution.

THE SECRETARY: Cal endar Nunber
400, Senator Stafford noves to discharge the
Committee on Finance from Assenbly Bill Nunber
6118-A, and substitute it for the identica
Senate Bill Nunber 4009.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered. You can read the | ast
secti on.

Read the title, and then read the
| ast section, | think.

THE SECRETARY: Assenbly Bil
Nunber 6118-A, an act to anend Chapter 303 of
the Laws of 1988, relating to the extension of
the state Commi ssion on the Restoration of the
Capitol.

ACTI NG PRESI DENT FARLEY: Read
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the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll.)

SENATOR HOFFMANN: M.
President. Were in the calendar is the -

ACTI NG PRESI DENT FARLEY: The
bill is on your desk right in front of you.

SENATOR HOFFMANN:  What is the
nunber again, M. President?

ACTI NG PRESI DENT FARLEY: 400.

SENATOR HOFFMANN:  There is no

400.

ACTI NG PRESI DENT FARLEY: 40009,
' msorry.

SENATOR HOFFMANN: O ose, sorry.
Thank you.

ACTI NG PRESI DENT FARLEY: We're
calling the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 58.
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ACTI NG PRESI DENT FARLEY: The
bill is passed.

SENATOR PRESENT: |'m sorry, that
was Cal endar 400, it was Bill Nunber 4009. You
don't have any cal endar nunmber. |'mjust going
by what they tell ne.

Senat or Present.

SENATOR PRESENT: M. President,
can we take up Cal endar Number 401, which
believe is Senate 42287

ACTI NG PRESI DENT FARLEY: O K. W
do not have cal endars, but there is a bill on
your desk, and the nunber is 4228.

THE SECRETARY: Senator Stafford
noves to discharge the Committee on Finance from
Assenbly Bill Nunmber 6490 and substitute it for
the identical Senate Bill 4228.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered. You can read the
title.

THE SECRETARY: An act to anend a
Chapter of the Laws of 1993, enacting the

Legi sl ature and Judiciary Budget, in relation to
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appropriations made to the Judiciary.

SENATOR DOLLI NGER:  Expl anati on,
M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Stafford, an explanation has been asked for.

SENATOR STAFFCORD: Thank you.
M. President, this does not change the nunbers
in the budget at all. It has been traditiona
that we really have cut the actual Court of
Appeal s budget, so this puts $137,000 back into
the Court of Appeals and, in effect, takes the
137,000 out of the |ower courts.

SENATOR GOLD: What is that?

SENATOR STAFFORD: Court of
Appeal s has to nake the decisions on the
137, 000.

ACTI NG PRESI DENT FARLEY: Does
t hat answer your question, Senator Dollinger?
Senat or Dol linger has the fl oor.

SENATOR DOLLINGER If the
chai rman of Finance would yield to a question.
Just, again, since this cane up late, is there a

change intended on the back page of this bil
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at, well, about -

SENATOR STAFFORD: Where is the
bill?

SENATOR DOLLI NGER: -- transfers
and restriction on transfers, that will also
change t hat.

SENATOR STAFFORD: That's a
technical correction fromthe origi nal budget.
I"ll be glad to explain that to you in case you
want ne to.

SENATOR DOLLI NGER  Yeah. [I'm

just not sure | heard you. Could you repeat

t hat ?

SENATOR STAFFORD: | didn't hear
you.

SENATOR DOLLINGER  No, | didn't
hear your response to ny question. | just asked

you to repeat it so | could -

SENATOR STAFFORD: On. A
technical correction to the original budget
action, again nakes no changes as far as the
anount s.

SENATOR DOLLINGER O K. But it
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-- but it elimnates a restriction on transfer,
as | understand it, that was contained in the
original budget; is that correct?

SENATOR STAFFORD: No, it does
not -

SENATOR DOLLI NGER:  Wel |, then,
maybe you can just identify it. As | understand
it, is the bracketed portion deleted that was in
the original budget, and now it's del eted?
Oiginal provision said that the transfer coul d
not happen until there had been a certificate of
approval filed with various offices. That
restriction is now deleted; is that correct?

SENATOR STAFFORD: Well, | was a
speck involved in this, and this was | anguage
fromthe Division of the Budget that they wanted
to change, and we agreed to it.

SENATOR DOLLINGER O K. So that
the bracketed section is deleted; is that
correct?

SENATOR STAFFORD:  Yes.

SENATOR DOLLI NGER:  Thank you.

ACTI NG PRESI DENT FARLEY: You can
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read the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or Present.

SENATOR PRESENT: M. President,
| yield to Senator Mendez.

ACTI NG PRESI DENT FARLEY: Senat or
Mendez.

SENATOR MENDEZ: M. President,
there will be a neeting of the Denocratic
Conf erence, the Denocratic Conference right
after we adjourn.

ACTI NG PRESI DENT FARLEY:
Recess.

SENATOR MENDEZ: No, after we
adjourn. So, all right. Al right. There wll

be an i nmedi ate neeting of the Denocratic
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Conf erence.

ACTI NG PRESI DENT FARLEY: There
will be an imedi ate neeting of the Denocratic
Conference in their conference room | presune.

Senat or Present.

SENATOR PRESENT: M. President,
M. President, the Senate will stand at ease
awaiting the return of the Mnority fromtheir
conf erence.

ACTI NG PRESI DENT FARLEY: The
Senate will stand at ease waiting the return of
t he Denocratic Conference.

(Wher eupon at 6:50 p.m, the

Senate stood at ease.)
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(Wher eupon, at 8: 15 p.m, the
Senate reconvened. )

ACTI NG PRESI DENT FARLEY: Senate
will cone to order.

Senat or Present.

SENATOR PRESENT: M. President,
will you call up Cal endar 402.

ACTI NG PRESI DENT FARLEY: Do we
have a Bill Nunmber on that? "4358", | don't
think they have that on the cal endar.

4358. The Secretary will read
the title.

THE SECRETARY: Senate Bil
Nunber 4358, by the Senate Committee on Rul es,
proposi ng anendnent to the Constitution sections
11, 12, 13 and 16 of Article VII of the
Constitution, in relation to the manner of
contracting, paying, and refunding state debt.

ACTI NG PRESI DENT FARLEY: Read
the | ast section. This is a constitutional -
kay. Just call the roll on that.

Al in favor, say aye.

(Response of "Aye.")
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Those opposed, nay.

(There was no response.)

It is accepted. The resolution
i s adopt ed.

Senat or Present.

SENATOR PRESENT: M. President,
will you take up Cal endar 403 which is 4359,
Senat e.

ACTI NG PRESI DENT FARLEY: 43509.

THE SECRETARY: Senate Bil
Nunber 4359, by the Senate Commttee on Rul es,
proposi ng anendnment to the Constitution,
sections 2, 10, 11 and 16 of Article VII of the
Constitution, in relation to the subm ssion of
the capital program and financing plan.

ACTI NG PRESI DENT FARLEY: Al in
favor, say aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response.)

It is accepted.

Senator Jones is in the negative.

SENATOR JONES: | would like to
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explain nmy vote. |I'min the negative.

ACTI NG PRESI DENT FARLEY: Ckay.
You want to explain your vote, also.

SENATOR JONES:  Yes.

ACTI NG PRESI DENT FARLEY: Senat or
Jones to explain her vote.

SENATOR JONES: Yes. M.
President, | would Iike to explain ny vote on
this issue.

| was very happy to hear the
words "debt refornf, and certainly that's
sonmet hing the public wants, and it's been a |ong
time coming. So | applaud the efforts in trying
to start down the road toward that.

However, I'ma little concerned
that | see nothing that tells ne there is debt
reduction. | see in here there is stil
possibility of incurring nore debt, and | don't

think that's what the public is |ooking for. |

woul d hope that -- while | realize this is a
year to go, |'m hoping during that year that we
will be getting input fromour constituents and

busi ness and | abor | eaders and perhaps make sone
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changes so we can al so be addressing reduction
as well as reformin the way we do our borrow ng
in this state.

So I"'mgoing to have to vote no
at this tine.

ACTI NG PRESI DENT FARLEY:
Resul ts.

THE SECRETARY: Ayes 58, nays 1,
Senat or Jones recorded in the negative.

ACTI NG PRESI DENT FARLEY:
Accept ed.

SENATOR STAFFORD: M.
President. Can | please announce an i mredi ate
neeting of the Commttee on Finance.

ACTI NG PRESI DENT FARLEY: The
Committee on Finance will mnmeet imrediately in
Room 332.

ACTI NG PRESI DENT FARLEY: Senat or
Mega.

SENATOR MEGA: M. President.
Wuld IT BE appropriate to return to the
resol ution calendar? | understand there is one

itemthat has been | aid aside.
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ACTI NG PRESI DENT FARLEY: It is
nmy under standi ng there is.

SENATOR MEGA: | believe it is
944. Could that be -

ACTI NG PRESI DENT FARLEY: 944.
The Secretary will read the title.

THE SECRETARY: Legi sl ative
Resol ution Nunber 944, by SenatorS Mega,
Mal t ese, Marino, Vol ker -

SENATOR MEGA: M. President.
Could we have a little order?

ACTI NG PRESI DENT FARLEY: Yes,
let's have a little order here, please.

Read the title.

THE SECRETARY: Legi sl ative
Resol ution nenorializing Governor Mario M Cuonp
to proclaim My 11th, 1993, as Police Menoria
Day and May 9 through 15, 1993, as Police Wek
in the state of New York.

ACTI NG PRESI DENT FARLEY: Senat or
Mega, on the resol ution.

SENATOR MEGA: Yes. Wuld you

take a vote on that resol ution, please.
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ACTI NG PRESI DENT FARLEY: Al in
favor of the resolution, say aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response.)

The resolution is adopted.

SENATOR MEGA: M. President. |
woul d |i ke to advise the nmenbers that any nenber
who would Iike to go on that resolution is nore
t han wel cone to be a co-sponsor

ACTI NG PRESI DENT FARLEY: The
resolution is open to nenbers. Please approach
the desk or raise your hand.

(Wher eupon, hands were raised. )

ACTI NG PRESI DENT FARLEY: Senat or
Present, do you want all the Republicans -
Senat or Hof f mann.

SENATOR HOFFMANN:  Yes, and | am
down on the previous bill, please, with
unani nous consent, M. President.

ACTI NG PRESI DENT FARLEY: The
Constitutional Amendnent with Senator Jones.

She' s al so down.
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ACTI NG PRESI DENT FARLEY: Just a
nonent. W are accepting people that want to be
on Senator Mega's resolution and then we wil |l
go -

That resol ution has been passed.
Now, there was a notion by Senator Hoffmann, a
request to be down on that second anendnment to
t he Constitution?

SENATOR HOFFMANN:  The
Constitutional Amendnent, M. President.

ACTI NG PRESI DENT FARLEY: 43509.
Is that it? |Is that the one Senator Jones was
down on.

One at a tinme. Senator Hoffmann
is down on that. Senator Qppenheiner is down on
t hat .

SENATOR PRESENT: Wt hout
obj ecti on.

ACTI NG PRESI DENT FARLEY: Anybody
else? That's it.

SENATOR PRESENT: M. President.

ACTI NG PRESI DENT FARLEY: Senat or

Pr esent.
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SENATOR PRESENT: W will stand
in recess pending the return of a report from
t he Finance Conmittee.

ACTI NG PRESI DENT FARLEY: The
Senate will stand easy, in recess, pending the
report of the Finance Commttee.

SENATOR PRESENT: No vote will be
taken. Then we will recess until 10:00 o' cl ock
so sonebody can go out and get something to eat,
then we will take up bills after 10:00.

ACTI NG PRESI DENT FARLEY: That's
10: 00 p.m ?

SENATOR PRESENT: Try and get
back pronptly at 10: 00.

ACTI NG PRESI DENT FARLEY: That's
10: 00 o' cl ock tonight, right?

Al right. The Senate will stand
in recess until 10:00 p. m

Senator Present. Senator
Present. Senator present. Should we stay here
to accept that Finance Committee report?

SENATOR PRESENT:  Yes.

SENATOR OHRENSTEIN: M.
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President. |'mgoing to announce a Denocratic
Conference for 10:00 p. m

ACTI NG PRESI DENT FARLEY: Ckay.
There is a Denocratic Conference at 10:00 p. m

ACTI NG PRESI DENT FARLEY: Senat or
Present. | can't hear the Majority Leader here.

SENATOR PRESENT: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Present.

SENATOR PRESENT: | have been
asked if I would announce the follow ng for
general information. The follow ng restaurants
are open.

(An announcenent relating to
restaurants was nade.)

(Wher eupon, at 8:30 p.m, the
Senate reconvened. )

ACTI NG PRESI DENT FARLEY: Senate
will cone to order.

SENATOR PRESENT: M. President.
Is there a report froma standing comittee at
t he desk?

ACTI NG PRESI DENT FARLEY: Yes,
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there is.

SENATOR PRESENT: May we have it
read, pl ease.

ACTI NG PRESI DENT FARLEY: derk
w Il read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
following bills directly for third reading

Senate Bill Nunber 652B, a Budget
Bill, making appropriations for |ega
requi renents of the state debt service.

Senate Bill Nunber 4360, by the
Committee on Rules, an act to anend the Fam |y
Court Act, the Social Services Law, the G vil
Practice Law and Rul es.

Al so, Senate Bill Nunber 4361, by
Senat or Marino and ot hers, amends Chapter 796 of
the Laws of 1992, relating to the establishnent
of the H gher Education Applied Technol ogy
Program

Al so, Senate Bill Nunber 4362, by
the Committee on Rules, an act to anend the

Public Authorities Law, in relation to the
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bondi ng authority of the Environmnent al
Facilities Corporation.

Al'l four bills reported directly
for third reading.

ACTI NG PRESI DENT FARLEY: Wt hout
obj ection, third readi ng.

SENATOR PRESENT: M. President.
Senate shall stand in recess until 10:00 p. m

ACTI NG PRESI DENT FARLEY: Senate
shall stand in recess until 10:00 p. m

(Wher eupon, at 8: 35 p.m, the
Senate recessed.)

(Wher eupon, at 11: 46 p.m,
Senate reconvened. )

ACTI NG PRESI DENT FARLEY: Senat or
Present.

SENATOR PRESENT: On behal f of
Senator Levy, | would like to call an imredi ate
conference of the Majority in Room 332.
| medi ate conference of the Majority.

ACTI NG PRESI DENT FARLEY: There
will be an imedi ate conference of the Majority

in Room 332.
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SENATOR PRESENT: The Senate w | |
continue to stand at ease.

ACTI NG PRESI DENT FARLEY: The
Senate will continue to stand at ease. But all
Senators within the sound of ny voice, there is
an i medi ate conference of the Majority in Room
332.

(Wher eupon, at 11: 46 p.m,
Senate continued in recess.)

(Wher eupon, at 12: 44 a.m,
Senate reconvened. )

THE PRESI DENT: Senate will cone
to order.

Senat or Present.

SENATOR PRESENT: M. President,
can we take up Cal endar 399.

THE PRESI DENT: Secretary wil |l
read.

THE SECRETARY: Cal endar Nunber
399, by Senator Maltese, Senate Bill Nunber
4038, an act to anend the Social Services Law,
in relation to nedical assistant exclusion.

SENATOR GOLD: Slow roll call.
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THE PRESIDENT: Slow roll call is
requested. All those Senators who wi sh to take
a slowroll call, please rise.

THE PRESI DENT: The chair w ||
advi se the Acting Majority Leader that five
Senat ors have not risen.

SENATOR GOLD: ... four, five,
six, seven... forty... forty-two -- cone on.

THE PRESI DENT: Slow roll call.

THE SECRETARY: Senator Babbush,
excused. Senator Bruno.

SENATOR BRUNO  Yes.

THE SECRETARY: Senat or Connor.

SENATOR CONNCR: No.

THE SECRETARY: Senator Cook.
Senat or Cook.

SENATOR COOK:  No.

THE SECRETARY: Senator Daly.

SENATOR DALY:  Yes.

THE SECRETARY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO.  Yes.

THE SECRETARY: Senat or
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Dol |'i nger.

(There was no response.)

Senat or Espada.

SENATOR ESPADA: No (i ndicating).

THE SECRETARY: Senator Farl ey.

THE PRESI DENT: Senator Farley is
recogni zed to explain his vote.

SENATOR FARLEY: | just want to
be heard on this bill to explain ny vote. Every
year, we seemto do this for the past seventeen
years that | have been here. Generally
speaki ng, we've had to vote on an anmendnent.
This is a live bill. This is one that is
reasonable. This is one that puts us in
conformty with about 43 other states. It's a
bill that speaks of rape, incest, and the life
or health of the nother. 1It's a reasonable
piece of legislation. It represents the will of
this house. It is sonmething that has al ways
been nmenti oned that Senator Donovan who was the
chanpion in this area al ways wanted to do, and
think its time has come. | think it's a

reasonable bill, and one that | hope will be
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supported by this house.
| vote aye.

THE PRESI DENT: Senator Farl ey

vot es aye.
THE SECRETARY: Senator Gali ber.
(There was no response.)
Senat or Col d.
SENATOR GOLD: Negati ve.
THE SECRETARY: Senat or
Gonzal ez.
SENATOR GONZALEZ:  No.
THE SECRETARY: Senator Goodnan.
SENATOR GOODMAN:  No.
THE SECRETARY: Senat or
Hal peri n.
SENATOR HALPERIN: Here. On!
No.

THE SECRETARY: Senator Hannon.
SENATOR HANNON:  Yes.

THE SECRETARY: Senator Hof f mann.
SENATOR HOFFMANN:  No.

THE SECRETARY: Senator Hol | and.
SENATOR HCOLLAND:  Yes.
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THE SECRETARY: Senat or
SENATOR JOHNSON:  Aye.
THE SECRETARY: Senat or
SENATOR JONES:  No.

THE SECRETARY: Senat or
SENATOR KUHL: Yes.

THE SECRETARY: Senat or
SENATOR LACK:  Yes.

THE SECRETARY: Senat or
SENATOR LARKI N Yes.
THE SECRETARY: Senat or
SENATOR LAVALLE: Aye.
THE SECRETARY: Senat or
SENATOR LEI CHTER:  No.
THE SECRETARY: Senat or
SENATOR LEVY: Aye.

THE SECRETARY: Senat or
SENATOR LI BOUS:  Aye.
THE SECRETARY: Senat or
SENATOR MALTESE: Aye.
THE SECRETARY: Senat or
SENATOR MARCHI :  Aye.
THE SECRETARY: Senat or

Johnson.

Jones.

Kuhl .

| ack.

Lar ki n.

Laval | e.

Lei chter.

Levy.

Li bous.

Mal t ese.

Mar chi .

Mar i no.
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(I'ndicating "Aye." )

THE SECRETARY: Aye. Senat or
Mar kow t z.

THE PRESI DENT: Senator Markow tz
i's recogni zed.

SENATOR MARKOW TZ: To explain ny
vote for a nonent.

Senator Farley called Senator
Donovan a bl essed nenory, and he was a bl essed
nmenory, and there was no nenber of this Senate
that was nore passionate about this issue and
many ot her issues, nost of which | agreed with.

But as if he was sitting right
next to you, Senator Farley, he would expect ne
to get up at this nmonent with a smle on his
face as you're smling and say that on this
i ssue he was wong and you are wong, and that
poor wonen deserve what other wonmen enjoy and
have a right to expect, the right of choice.

| vote no.

THE SECRETARY: Senat or
Masi el | o.

SENATOR MASI ELLO No.
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Mont gonery.

Ohr enst ei n.

Onor at o.

Oppenhei ner .

THE SECRETARY: Senator Mega.
SENATOR MEGA:  Yes.

THE SECRETARY: Senator Mendez.
SENATOR MENDEZ:  No.

THE SECRETARY: Senat or

SENATOR MONTGOMERY:  No.

THE SECRETARY: Senator Nol an.
(There was no response.)
Senat or Nozzoli o.

SENATOR NQZZCLI O Yes.

THE SECRETARY: Senat or

(I'ndicating "No." )
THE SECRETARY: No. Senat or

SENATOR ONORATO.  Aye.
THE SECRETARY: Senat or

(There was no response.)
Senat or Padavan.

SENATOR PADAVAN:  Yes.

THE SECRETARY: Senator Pataki .
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Pat er son.

Sant i ago.

SENATOR PATAKI :  Yes.
THE SECRETARY: Senat or

SENATOR PATERSON:  No.
THE SECRETARY: Senat or
SENATOR PRESENT:  No.
THE SECRETARY: Senat or
SENATOR SALAND:  Aye.
THE SECRETARY: Senat or

SENATOR SANTI AGO:  No.
THE SECRETARY: Senat or
SENATOR SEARS: Aye.
THE SECRETARY: Senat or
SENATOR SEWARD:  No.
THE SECRETARY: Senat or
SENATOR SHEFFER:  Yes.
THE SECRETARY: Senat or
SENATOR SKELCS:  Yes.
THE SECRETARY: Senat or
SENATOR SM TH:  No.

THE SECRETARY: Senat or

(There was no response.)

Pr esent.

Sal and.

Sears.

Sewar d.

Shef f er.

Skel os.

Smi t h.

Sol onopn.
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St achowski .

St af f ord.

St avi sky.

Senat or Spano.
SENATOR SPANO.  No.
THE SECRETARY: Senat or

SENATOR STACHOWBKI :  Yes.
THE SECRETARY: Senat or

SENATOR STAFFORD:  Aye.
THE SECRETARY: Senat or

(There was no response.)

Senat or Trunzo.

SENATOR TRUNZO  Yes.

THE SECRETARY: Senator Tully.
SENATOR TULLY: Aye.

THE SECRETARY: Senator Velella.
SENATOR VELELLA:  Yes.

THE SECRETARY: Senator Vol ker.
SENATOR VOLKER  Yes.

THE SECRETARY: Senator Wal don.
SENATOR WALDON: No (i ndicati ng).
THE SECRETARY: Senator Wi ght.
SENATOR WRI GHT:  No.
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THE PRESI DENT: Secretary will

call the absent ees.

Dol |'i nger.

St avi sky.

THE SECRETARY: Senat or

SENATOR DCLLI NGER:  No.

THE SECRETARY: Senator Gali ber.
(There was no response.)

Senat or Nol an.

(There was no response.)

Senat or Oppenhei ner.

SENATOR OPPENHEI MER:  No.

THE SECRETARY: Senator Sol onon.
SENATOR SCLOMON:  No.

THE SECRETARY: Senat or

THE PRESI DENT: Secretary wil |l

call the results.

26.

you are not

THE SECRETARY: Ayes 31, nays

THE PRESI DENT: Senator Gali ber,

recor ded.

SENATOR GALI BER:  No.
THE PRESI DENT: Senator Gali ber
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vot es no.

THE SECRETARY: Ayes 31, nays
27.

THE PRESI DENT: The bill is
passed.

Senat or Present.

SENATOR PRESENT: M. President.
Wul d you call up -

SENATOR GOLD: Hold up. M.
Presi dent .

THE PRESI DENT: Senat or Gol d.

SENATOR GOLD:  Can | get a
detail ed statenent, please, of that vote?

THE SECRETARY: In relation to
Cal endar Nunber 399, those who voted in the
affirmative: Senators Bruno, Daly, DeFrancisco,
Farl ey, Hannon, Holland, Johnson, Kuhl, | ack,
Larkin, LaValle, Levy, Libous, Mltese, Marchi
Mari no, Mega, Nozzolio, Onorato -

SENATOR GOLD: Excuse ne. How
was Senator Nol an voted?

SENATOR NCLAN:  Yes.

THE PRESI DENT: Senator Nol an was
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not recorded.

SENATOR GOLD: Ch, |'m sorry.
That's what | was concerned about. And Senat or
St avi sky -- how was he recorded?

SENATOR STAVI SKY:  No.

SENATOR GOLD: Yes, that's him
That's him

THE PRESI DENT: There will be
order in the chanber. Senator Nol an voted yes,
and Senator Stavisky voted no.

SENATOR GOLD: | think it's right
now. | withdraw the request and ask the vote be
cal | ed.

THE PRESI DENT: Secretary wil |l
again report the results.

THE SECRETARY: Ayes 32, nays
28.

THE PRESI DENT: The bill is
passed.

Senat or Present.

SENATOR PRESENT: M. President.
Let's take up Cal endar 404, which is Senate Bil
652B.
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THE PRESI DENT: Secretary will
read.

THE SECRETARY: Cal endar Nunber
404. Senator Stafford noves to discharge the
Committee on Finance from Assenbly Bill Nunber
1352A and substitute it for the identical Senate
Bill 652B.

THE PRESI DENT:  Substitution
or der ed.

SENATOR PRESENT: M. President,
is there a nessage at the desk?

THE PRESI DENT: There is a
nessage of necessity at the desk.

SENATOR PRESENT: | nove that we
accept the nmessage.

THE PRESI DENT: On the notion.

Al'l those in favor, say aye.

(Response of "Aye.").

Opposed, nay.

(Response of "Nay.")

The notion is agreed to.

Third readi ng.

THE SECRETARY: Cal endar Nunber
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404, substituted earlier, Assenbly Budget Bill,
Assenbly Bill Number 1352A, an act nmaki ng
appropriations for the |legal requirenents of the
state debt service.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 56, nays 4.
Senators Dol | i nger, Hoffmann, Jones and

St achowski recorded in the negative.

THE PRESI DENT: The bill is
passed.

Senat or Hannon.

SENATOR HANNON: M. President.
I wish to call up ny bill, Print Nunber 3420,

recalled fromthe Assenbly which is now at the
desk.

THE PRESI DENT: Secretary wil |l
read.

THE SECRETARY: Senate Bil
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Nunber 3420, by Senator Hannon, an act to amend
Chapter 915 of the Laws of 1992, anending the
Public Authorities Law.

SENATOR HANNON: M. President.

I now nove to reconsider the vote by which this
bill passed this house.

THE PRESI DENT: The Secretary
will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 60.

THE PRESI DENT: The bill is
bef ore the house.

SENATOR HANNON: M. President, |
now of fer the foll ow ng anmendnents and nove to
di scharge the Conmittee on Corporations,

Aut horities and Comm ssions from Assenbly Print
Nunber 6996 and substitute it for my identica
bill 3420A.

THE PRESI DENT: Substitution
or der ed.

SENATOR HANNON: | now nove t hat
the substituted Assenbly bill have its third
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reading at this tine.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Unani nous.

THE PRESI DENT: The bill is
passed.

SENATOR LEI CHTER: M. President.

THE PRESI DENT: Senator Leichter.

SENATOR LEICHTER: Is that the
sane vote as there was last tine?

THE PRESI DENT: Senator Leichter,
the chair will advise that the bill was
originally passed unani nously.

SENATOR LEI CHTER: May | have the
same vote?

THE PRESI DENT: |t does have the
same vote. Thank you

Senat or Present.

SENATOR PRESENT: M. President.
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Let's take up Cal endar 405, which is Senate
4360.

THE PRESI DENT: Secretary will
read.

THE SECRETARY: Cal endar Nunber
405. Senator Stafford noves to discharge the
Committee on Finance from Assenbly Bill Nunber
7588, and substitute it for the identical Senate
Bill 4360.

THE PRESI DENT:  Substitution
or der ed.

SENATOR PRESENT: M. President,
is there a nessage of necessity at the desk?

THE PRESI DENT: There is a
nessage at the desk.

SENATOR PRESENT: | nove we
accept the nessage.

THE PRESI DENT: On the notion.

Al'l those in favor, say aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The ayes have it. The notion is
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adopt ed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 57. Those
recorded in the negative on -- those recorded in
the negative on Cal endar Number 405 are Senators
Espada, Galiber, Hoffmann, Leichter, Mendez,

Mont gonery, Nol an, Santiago, Smth, Stavisky and
Wal don. Ayes 49, nays 11.

THE PRESI DENT: The bill is
passed.

Senat or Present.

SENATOR PRESENT: M. President,
let's take up Cal endar 406, which is Senate
4361.

THE PRESI DENT: Secretary wil |l
read.

THE SECRETARY: Cal endar Nunber
406. Senator Marino noves to discharge the

Committee on Finance from Assenbly Bill Nunber
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7587 and substitute it for the identical Senate
Bill 4361.

THE PRESI DENT:  Substitution
or der ed.

SENATOR PRESENT: M. President.
Is there a nessage of necessity at the desk?

THE PRESI DENT: There is a
nessage of necessity at the desk.

SENATOR PRESENT: | nove we
accept the nessage.

THE PRESI DENT: On the notion.

Al'l those in favor, say aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The ayes have it. The notion is
agreed to.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll

THE SECRETARY: Ayes 59, nays 1.

)
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Senat or Hof f mann recorded in the negati ve.

The bill is

THE PRESI DENT:
passed.

Senat or Present.

SENATOR MARKOW TZ: M.
Presi dent .

THE PRESI DENT:  Senat or
Mar kow t z.

SENATOR MARKOW TZ:

nme in the negative on S. 4360.

THE PRESI DENT:
obj ection, so ordered.

Senat or Connor .

SENATOR CONNCR
President. | would like to be
negative on S. 4360.

THE PRESI DENT:
obj ection, so ordered.

SENATOR CONNCR
Presi dent .

THE PRESI DENT:

Pl ease record

W t hout

Thank you, M.

recorded in the

W t hout

Thank you, M.

Senat or Present.

SENATOR PRESENT: M. President.

Let's take up Cal endar 407, which is Senate
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4362.

THE PRESI DENT: Secretary will
read.

THE SECRETARY: Cal endar Nunber
407. Senator Stafford noves to discharge the
Committee on Finance from Assenbly Bill Nunber
7589 and substitute it for the identical Senate
Bill 4362.

THE PRESI DENT:  Substitution
or der ed.

SENATOR PRESENT: M. President.
Is there a nessage at the desk?

THE PRESI DENT: There is a
nessage at the desk.

SENATOR PRESENT: | nove we
accept the nmessage.

THE PRESI DENT: On the notion.

Al'l those in favor, say aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The ayes have it. The notion is

agreed to.
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SENATOR LEI CHTER: M. President.
THE PRESI DENT: Senator Leichter.
SENATOR LEI CHTER: M.
President. | have an anendnment at the desk.
THE PRESI DENT:  Senat or
Lei chter's anmendnent.
SENATOR LEI CHTER: M.
President. | waive the reading, ask an
opportunity to give a nost brief explanation.
M. President, ny coll eagues,
anong other provisions in this omibus bill is
one which again defers the EPIC program and al so

an increase in the bonding capacity of the Urban

Devel opment Corporation. | think it's about

time that we inplenmented EPIC. | think UDC has
borrowed enough noney. | question many of their
projects. And for that reason, | offer you this

anmendnent to delete those two provisions from
the bill.
THE PRESI DENT: On the anendnent.
Al'l those in favor, say aye.

(Response of "Aye.")
Opposed, nay.
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(Response of "Nay.")

In the opinion of the chair, the
nays have it. The anendnent is not agreed to.

I have this instinctive ability to tell.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE PRESI DENT: Senat or Mega.

SENATOR MEGA: M. President.

May | have unani nous consent to be excused from
vot i ng?

THE PRESI DENT: Wt hout
obj ection, so ordered.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 407 are Senators
Dal y, DeFranci sco, Dollinger, Hoffmann, Jones,
Li bous, Masiello, Padavan, Pataki, Seward,

St achowski and Wight. Ayes -- also Senator
Sal and in the negative. Ayes 46, nays 13.
THE PRESI DENT: The bill is

passed.
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Senat or Present.

SENATOR PRESENT: M. President,
there being no further business, | nove we
adj ourn until Mnday, April 5, at 1:07.

THE PRESI DENT: Senate stands
adj our ned.

(Wher eupon, at 1:07 a.m, the

Senat e adj ourned. )
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