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ALBANY, NEW YORK
March 30, 1993
4:20 p. m

REGULAR SESSI ON

SENATOR HUGH T. FARLEY, Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT FARLEY: Senate
will cone to order. Senators will find their
pl aces.

If you will please rise with ne
for the Pledge of Allegiance to the Flag.

(Wher eupon, the Senate joined in
the Pledge of Allegiance to the Flag. )

Today, in the absence of visiting
clergy, we will bow our heads for a nonent of
silent prayer.

(Wher eupon, there was a nonent of
silence. )

The Secretary will begin by
readi ng the Journal .

THE SECRETARY: In Senate,
Monday, March 29. The Senate net pursuant to
adj ournnent. Senator Farley in the chair upon
desi gnation of the Tenporary President. The
Jour nal of Sunday, March 28, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT FARLEY: Hearing

no objection, the Journal will stand approved as
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read.

The order of business:

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

W have a notion on the floor.

Senat or Padavan.

SENATOR PADAVAN:  Yes, M.
President. On page 10, | offer the follow ng
amendnents to Cal endar Nunmber 291, Senate Print
2516, and ask that said bill retain its place on
Third Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY:
Anendnents are received, and the bill wll
retain its place on the Third Readi ng Cal endar.

Secretary has a substitution.

THE SECRETARY: On page 5 of the

today' s cal endar, Senator Mega noves to
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di scharge the Conmittee on Judiciary from
Assenbly Bill Number 2127 and substitute it for
the identical bill, Third Reading 128.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered.

Senat or DeFr anci sco.

|'"msorry. Senator Present.

SENATOR PRESENT: It's al
right. M. President. | nove that we adopt the
Resol ution Cal endar with the exceptions of
Resol uti on 815 and 839.

ACTI NG PRESI DENT FARLEY: The
Senate will adopt the Resolution Cal endar with
excepti ons.

Al'l in favor of adopting the
Resol ution Cal endar, say aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response. )

The Resol ution Cal endar is
adopt ed.

Senat or Present.

SENATOR PRESENT: Wbul d you

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1796

recogni ze Senator DeFranci sco, please.

ACTI NG PRESI DENT FARLEY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO. M.
President. | request that Resol ution Nunber 815
be read in its entirety.

ACTI NG PRESI DENT FARLEY:
Secretary will read Resol uti on Nunmber 815.

THE SECRETARY: Legi sl ative
Resol ution Nunber 815, by Senat or DeFranci sco,
commendi ng the Misic Program of Ransdel
El ement ary School upon the occasion of its
participation in Miusic in Qur Schools Mnth on
March 30, 1993.

Wher eas, the adm nistrators of
the Jordon-El bridge Central School District are
committed to actively pronoting and nurturing a
conprehensive nusic programfor all the students
of the district.

Those sane admi nistrators have
been nobst supportive, actively encouragi ng nmusic
program staff to devote their time and energy to

devel oping the talents of their students.
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The Jordon-El bri dge Juni or Eagl es
of the Ransdell|l Elenentary School conprised of
students of the highest nusical and academ c
caliber will be performng on March 30th, 1993,
at the Enpire State Plaza in Al bany in
cel ebration of Music in Qur Schools Month.

The New York State Misic
Associ ati on sponsors this event and has hel ped
it to evolve froma New York State day to a
nont h | ong national observance.

Tal ent, dedication, and countl ess
hours of practice have made the Jordon- El bri dge
Juni or Eagl es of Ransdell Elenentary School the
out standi ng ensenble it is today.

The menbers work hard at their
nmusi ¢ rehearsal s, classroom assi gnnents and
practice sessions, fully aware that the anount
of tinme and energy they are willing to expend
directly affects the quality of their nusic.

The Juni or Eagl e Band nenbers
along with their parents and teachers can be
justifiably proud of their nusical achievenents

and their participation in Miusic in Qur School s
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Mont h.

Now, therefore, be it resol ved
that this I egislative body extend a warm wel cone
to the staff and students of the Ransdel
El ementary School as they visit Al bany for their
performance at the Enpire State Plaza and

Be it further resolved that
copies of this resolution, suitably engrossed,
be transmtted to Molly O Neill Angelina,
Princi pal of Ransdell Elementary School; Band
Director Maria Hare; Superintendent of School s
Dwayne R Adsitt; and Gordon Tripp, President of
t he Board of Educati on.

ACTI NG PRESI DENT FARLEY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO. M.
President. | believe the legislation was quite
conprehensive. | just want to wel cone all the
students who are here with us today and
congratul ate themon not only their
participation but the fact that they did a
beauti ful job today. | was down there |listening

to them
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And | woul d urge unani nous
adoption of the resolution.

ACTI NG PRESI DENT FARLEY: Senat or
Nozzolio, on the resolution.

SENATOR NQZZCOLI O Yes, M.
President. | would like to conmend the sponsor,
Senat or DeFranci sco, for this resolution. And
as a co-representative of the Jordon-El bridge
Central School District, I would like to extend
nmy wel come to the group and conplinent them on
their nusical abilities.

Thank you, M. President.

ACTI NG PRESI DENT FARLEY: On the
resolution. Al in favor, say aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response. )

The resol ution is unani nously
adopt ed.

On behal f of the Senate, let ne
say wel come to you and thank you for your
patience. W're a little slow starting, but

we're delighted to have you here and cone back
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and visit us again.

Senat or Present.

SENATOR PRESENT: M. President.
On behal f of Senator Stafford, | would like to
call an imedi ate neeting of the Finance
Committee in Room 332.

ACTI NG PRESI DENT FARLEY: There
will be an imedi ate neeting of the Finance
Committee in Room 332.

Senat or Hol | and.

SENATOR HOLLAND: M. President.
| have a privileged resolution at the desk, and
| ask that it be read in its entirety, and then
I have a few words to say, please.

ACTI NG PRESI DENT FARLEY: The
Secretary will read Senator Holland's
resol ution.

THE SECRETARY: Legi sl ative
Resol ution Nunber 839, by Senators Holland and
Mal t ese, expressing sincerest sorrow upon the
occasi on of the death of the imortal Hel en
Hayes, long-tinme resident of Rockland County,
New Yor K.
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Whereas, it is the sense of this
assenbl ed body that those who give positive
definition to the profile and disposition of our
Aneri can manner do so profoundly strengthen our
shared commtnent to the exercise of freedom

Attendant to such concern and
fully in accord with its | ong standing
traditions, it is the intent of this assenbl ed
body to express sincerest sorrow upon the
occasi on of the death of the inmortal Hel en
Hayes.

The acting career of Hel en Hayes
so clearly mrrors those prerogatives of
personal initiative and accountability so
paradi gmati ¢ of our American manner.

Hel en Hayes Brown was born in
1900 in Washington, D.C, the daughter of a
whol esal e butcher. She was only a few years ol d
when her parents, hoping to correct her pigeon
toes, sent her to ballet school.

By a wild stroke of |uck, she was
spotted in a school play by a Broadway producer,

Lew Fields, who urged her parents to train her
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for the theatre

At age 5, the vivacious, blue
eyed Hel en nmade her professional debut as Prince
Charles in a comedy production.

When Hel en Hayes was 9, Fields
brought her to New York for her Broadway debut;
by the tine she was 15, her name was in |ights
on the Great Wiite Way.

She graduated from Sacred Heart
Convent Hi gh School two years later. G own up
at last, she was only five feet tall and 100
pounds, and shy and sheltered in her off-stage
life; but on stage, she riveted audi ences with
the intensity of her personality.

Her private life blossoned. 1In
1928, she married playwight Charles MacArt hur
shortly after his famed "The Front Page"
witten in collaboration with Ben Hecht -
opened to cheers. Three years later, after
giving birth to a daughter, Helen Hayes nade her
screen debut in "The Sin of Madel on C audet™”,
witten by Charles MacArt hur and was awarded the

Acadeny Award as best actress.
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The novie role she herself |iked
best soon foll owed, opposite Gary Cooper, in
Er nest Hem ngway's "A Farewell to Arns."

Preferring to be close to
Br oadway, Hel en Hayes noved in 1932 to a 22-room
house overl ooki ng the Hudson in Nyack, Rockland
County. A year later, she starred in "Mary of
Scotland," witten especially for her by Maxwell
Ander son.

Then came per haps her greatest
stage role, portraying 80 years of Queen
Victoria's Iife in the two and a half hours of
"Victoria Regina."

She starred in the role for 517
per f ormances on Broadway, w nning the 1936 Drama
League's Medal for Most Distinguished
Per f or mance.

Accl ainmed as the theater's "First
Lady," she then took the play on a 47-city tour
that grossed an unprecedented 1.2 mllion.

Prizes, scrolls and honorary
degrees were showered upon her. She won the

Best Radi o Actress Award in 1940 for the Hel en
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Hayes Theatre program |In 1947, she won a Tony
in "Happy Birthday."

Hel en' s 19-year-ol d daughter,
actress Mary MacArt hur, who was about to co-star
in a Broadway play with her died of polio in
1949.

Hel en Hayes, who becane a w dow
in 1956, when Charles MacArthur died, picked up
her second Oscar for Best Supporting Actress as
an outrageous old lady in the 1970 film
“Airport."

On Broadway, neanwhile, Helen won
anot her Best Actress Tony in 1958 for "Tine
Renenber ed” and was nom nated for a third Tony
in 1970 for a revival of "Harvey."

It is her concern for the
perception of the American Theatre as a sharing
and united endeavor that recommends the |ife and
career of Hel en Hayes for special conmenoration.

This assenbl ed body is greatly
noved to note that Helen Hayes resided in
Rockl and County for 60 years.

Through her | ong and sustai ned
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commtrment to excellence in the performng arts,
Hel en Hayes did so unsel fishly advance t hat
spirit of united purpose and shared concern
which is the unalterable manifestation of our
Anmeri can experience.

Now, therefore, be it resol ved
that this assenbl ed body pause in its
del i berati ons and express sincerest sorrow upon
t he occasion of the death of the imortal Helen
Hayes, long-tinme resident of Rockland County,
New York, fully confident that such procedure
mrrors our shared commtnent to preserve, to
enhance, and yet effect the patrinony of freedom
which is our American heritage; and

Be it further resolved, that
copies of this resolution, suitably engrossed,
be transmtted to Janmes MacArt hur.

ACTI NG PRESI DENT FARLEY: Senat or

Hol | and.

SENATOR HCOLLAND: Yes, M.
President. |f anybody else would like to sign
on as a co-sponsor, |'d be happy to have them

SENATOR GOLD: M. President. I
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know that a nunber of the nenbers are out of the
chanber at a Finance neeting, but everybody
seens to be indicating they would Iike to be on
it. So unless | hear a difference, | would like
all of nmy nenbers on this side on it.

ACTI NG PRESI DENT FARLEY: Senat or
Present, what is your pleasure?

SENATOR PRESENT: You nmay add al
of the nmenbers of the Senate onto the
resol ution.

SENATOR GOLD: Yes. Thank you,
Senat or Present.

ACTI NG PRESI DENT FARLEY: Al
menbers of the Senate will be on, w thout
objection. See the desk if you don't wish to
be.

Senat or Hol | and.

SENATOR HOLLAND: M. President.
| rise and ask the deliberation of this house
pause for a nonent so that we, as a |legislative
body, can acknow edge that this state and nation
have | ost a woman the |ikes of which we nay

never see again.
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The first lady of the Anerican
theatre, Helen Hayes, died recently at the age
92 in Nyack Hospital in Rockland County.

She was a resident of Nyack for
nore than 60 years, and | consi dered Hel en Hayes
MacArthur a friend. She was a tireless
community and charity activist.

| first met Hel en Hayes when
was County C erk and held naturalization
cerenonies for new Anerican citizens four tines
a year. To spice up the events, we always had
political speakers. | decided to have sone
di fferent personalities, and | called Ms. Hayes
to speak. She graciously accepted and,
naturally, she did a fantastic job. The new
citizens were inpressed, as was |.

From then on, we net on nunerous
events throughout Rockland County as she |ent
her name to so many conmunity charities, and I
think I nmet her at |east four tines during the
| ast canpai gn.

| am proud to say that Rockl and

County is now in the process of raising noney to

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1808

refurbi sh the Hel en Hayes Theatre in Nyack, as
anot her renenbrance of this great | ady.

Ms. Hayes had a career that
spanned ei ght decades, brought her two Oscars,
two Tonys, an Enmry, and hundreds of other awards
and honors.

So, M. President, as we work on
t he business of this state, | ask that we
fittingly take this nmonent not only to | anent
t he passing of Hel en Hayes MacArthur but also to
prai se a great woman who will | ong be renenbered
for her acting ability as well as her unselfish
ness toward others. She will be m ssed by
many.

Thank you.

ACTI NG PRESI DENT FARLEY: On the
resolution. Al in favor say aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response. )

The resolution is unani nously
adopted with every nmenber of the Senate on it.

Senat or Present.
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SENATOR PRESENT: M. President.
W11l you recogni ze Senat or Sears?

ACTI NG PRESI DENT FARLEY: Senat or
Sears.

SENATOR SEARS: M. President.
On behal f of Senator Levy, would you renove the
sponsor's star from Cal endar 63, Senate Print
191?

ACTI NG PRESI DENT FARLEY: The
star is renoved.

Senat or Present.

SENATOR PRESENT: M. President.
| understand there is a report of a standing
commttee at the desk. May we have it read,
pl ease.

ACTI NG PRESI DENT FARLEY: Yes,
there is. Secretary will read a report of a
standi ng comittee.

THE SECRETARY: Senator Larkin
fromthe Conmmittee on Local Governnent reports
the following bill directly for third readi ng

Senate Bill Nunber 3222, by

Senators Daly and Cook, an act to amend the
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County Law, in relation to appointnent,
pronotion, and retention of appointees of a
county sheriff.

ACTI NG PRESI DENT FARLEY: Wt hout
objection, that bill is reported directly to
third reading.

Senat or Present.

SENATOR PRESENT: M. President.
| think we're ready for the non-controversia
cal endar.

ACTI NG PRESI DENT FARLEY: Senat or
Sears, why do you rise?

SENATOR SEARS: On page 7,
cal endar 187, Print Nunmber 2003, pl ease place a
sponsor star.

ACTI NG PRESI DENT FARLEY: Bill is
starred at the request of the sponsor.

Non- controversi al .

THE SECRETARY: On page 8,

Cal endar Nunmber 214, by Senator Hol |l and, Senate
Bi Il Nunber 2839A, an act to amend the Socia
Servi ces Law.

SENATOR GOLD: Lay it aside.
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ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
294, by Senator Stafford, Senate Bill Nunber
431, an act to amend the Real Property Tax Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
299, by Senator Padavan, Senate Bill Nunber
1856, an act to amend the County Law and the New
York City Crimnal Court Act.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
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301, by Senator Lack, Senate Bill Nunber 2041,
an act to anmend the General Minicipal Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
SENATOR GOLD: Lay it aside.
ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
302, by Senator Larkin, Senate Bill Nunber 2071,
an act to anmend the General Minicipal Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 60.
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ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
303, by Senator LaValle, Senate Bill Nunber
2487, an act to amend the General Municipal Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
304, by Senator Skelos, Senate Bill Nunber 568A,
Real Property Law and the Banki ng Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
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the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
305, by Senator Mega, Senate Bill Nunber 1937,
an act to anmend the Court of C ainms Act.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
307, by Senator Sal and, Senate Bill Nunber 2367,
an act to amend the Famly Court Act and the
Crimnal Procedure Law.

ACTI NG PRESI DENT FARLEY: Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
309, by Senator Cook, Senate Bill Nunber 2989,
Uni f orm Justice Court Act.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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312, by Senator Lack, Senate Bill Nunber 1396,
an act to amend the G vil Service Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
313, by Senator Farley, Senate Bill Nunber 2192,
Civil Service Law, Executive Law and the Public
Heal t h Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
316, by Senator Seward, Senate Bill Nunber 3247,
an act to anmend the Energy Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
319, by nenber of the Assenbly Koppell, Assenbly
Bill Nunber 6130, an act to anend the Mental
Hygi ene Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
320, by Senator Farley, Senate Bill Nunber 1594,
an act to amend the Banki ng Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: M.
President. | ask to be excused of voting on
this bill, please.

ACTI NG PRESI DENT FARLEY: Senat or
Lei chter is excused fromvoting, wthout
obj ecti on.

Call the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 59.
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ACTI NG PRESI DENT FARLEY: That
bill is passed with Senator Leichter excused.

THE SECRETARY: Cal endar Nunber
325, by Senator Farley, Senate Bill Nunber 907,
an act to anmend the Tax Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
326, by Senator LaValle, Senate Bill Nunber
1050, an act to amend the Tax Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
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the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Excuse ne. Ayes
59, nays 1. Senator Leichter recorded in the
negati ve.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 326, Senators Leichter and
Pat aki recorded in the negative. Ayes 58, nays
2.

ACTI NG PRESI DENT FARLEY: The
bill is still passed.

THE SECRETARY: Cal endar Nunber
327, by Senator Farley, Senate Bill Nunber 1616,
an act to anmend the Public O ficers Law

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
332, by Senator Marino, Senate Bill Nunber 3710,
an act to anmend the Tax Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senator Present, that's the first
ti me through.
SENATOR PRESENT: M. President.

On behal f of Senator Levy, | would like to
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announce an i medi ate neeting of the
Transportation Comrittee in Room 332.

ACTI NG PRESI DENT FARLEY: There
will be an imedi ate neeting of the
Transportation Comrittee in Room 332.

Senat or Present.

SENATOR PRESENT: Let's take up
t he controversial cal endar.

ACTI NG PRESI DENT FARLEY:
Controversial. Secretary will read
controversi al .

THE SECRETARY: On page 8,

Cal endar Nunmber 214, by Senator Hol |l and, Senate
Bi Il Nunber 2839A, an act to amend the Socia
Services Lay, in relation to the use of a
fingerprint matching identification system

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT FARLEY:

Expl anati on has been asked for.

Senat or Hol | and.

SENATOR HCOLLAND: Yes, M.
President. This bill would expand the

fingerprint denonstration grant statew de that
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we passed last year. It has the potential to
save New York taxpayers literally hundreds of
mllions of dollars.

Al nost every week, we read of
fraud and abuse of governnment services and
progranms. Certainly, the honme relief programin
New York State is no exception. Let's |ook at
some of the very interesting cases of fraud that
New York State has w tnessed recently.

In 1991, nore than 100 wonen
bil ked New York City out of hundreds of
t housands of dollars in welfare paynents using
fake Social Security cards.

In 1992, a Brooklyn woman with 12
separate forns of identification was arrested
for collecting $313,000 in benefits since 1985.

And just last nonth, an enpl oyee
of New York City Human Resources Adm nistration
knowi ngly bil ked New York State out of nore than
$30, 000.

Perhaps if the | egislation before
this house had been enacted, then these abuses

m ght not have occurred. Over the past few
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nont hs, the counties of Rockland and Onondaga
have been utilizing a new fingerprinting
technol ogy as a way to detect and deter hone
relief fraud in New York State.

The Departnent of Social Services
has recommended a continuation of this program
and ny | egislation would nmake fingerprinting of
hone relief recipients a statew de occurrence.

I might also add that nany county
executives have al so asked that this be expanded
st at ewi de.

Fingerprinting is an excell ent
qui ck, clean, painless way to identify
fraudul ent applicants for assistance; and
fingerprinting prom ses progress in the area of
state governnent that desperately needs
attention. Not only will this program el evate
the | evel of accountability in the hone relief
programbut it will also make the program nore
dignified for both the honest recipients who
truly need the aid and taxpayers who deserve
nore accountability fromtheir governnent.

Some have argued that
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fingerprinting is dehumani zi ng and degrading to
publ i c assi stance recipients. However,
attorneys, pharmacists, school custodians,

nort gage brokers, enploynent agency operators,
hospi tal enpl oyees, |awers, mlitary people,
and enpl oyees of public art galleries and
museuns, anong nmany, many ot hers, nust be
fingerprinted as a condition of enploynent.

In fact, if degradation exists,
it is the taxpayer who feels its inpact because
they are forced to support a system of socia
services which is heavy with fraud and abuse.
Esti mat es have found the social services system
costing taxpayers as nuch as $2 billion
annual ly, and a recent report by the State
Depart nent of Social Services estinmates that
hone relief costs taxpayers approximately $102
mllion a nmonth. Who knows how rmuch of this
coul d be saved annually by fingerprinting?

It is not that fingerprinting
will catch those who abuse the systemin the
act, but fingerprinting will act as a deterrent

to the fraud. W pay for these services with
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the expectation that some day shoul d our
famlies, our friends, need public assistance,
an effective and efficient structure will exist;
however, this is not the case today.

The city of Los Angel es
instituted a conmputerized fingerprint systemin
June of 1991 which produced savings of nore than
$5 million in the first six nonths of operation
by elimnating approxi mately 2900 duplications.
Again, a savings of $5 million in the first six
nont hs of operation.

Li ke the Los Angel es nodel, New
York's fingerprinting systemrequires
prospective hone relief recipients to place
either one or two fingers on a small photo-Iike
screen whi ch conpares the inmage of their prints
with those already in the data bank.

Under the terns of my |egislation
wel fare officials are prohibited -- prohibited

-- fromsharing these prints with the crimna
justice system Let us not forget that
t axpayers are not the only individuals who

suffer as a result of fraud and waste in the
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wel fare system Perhaps the nost victimzed are
all the recipients who desperately need these
services to recover from econom c shock

What snacks of crimnality is not
the process of fingerprinting but a systemthat
i ndul ges unscrupul ous recipients. |t deneans
all of us when crimnal activity and poor
managenent are tol erated despite taxpayers
demands that accountability and dignity be
restored to the welfare system

SENATOR WALDON: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Wl don.

SENATOR WALDON:  Thank you very
much, M. President. Wuld Senator Holl and
yield to a question or two?

SENATOR HOLLAND:  Yes, sir.

SENATOR WALDON:  Senat or Hol | and,
when you said a few nonents ago that the city of
Los Angel es had saved $5.2 million in six
nont hs, you didn't mean that they had actually
saved $5.2 million, did you?

SENATOR HOLLAND: | nmeant that
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t hat noney woul d have been expended had not
t hose 2900 duplications di sappear ed.

SENATOR WALDON:  What you really

neant to say -- M. President, if | may continue

-- was that a nunber of people refused to be
fingerprinted, and it was estinmated that $5
mllion was saved. |s that correct?

SENATOR HOLLAND: | don't
bel i eve, Senator, that anybody refused or a very
smal | nunber refused to be fingerprinted. That
wasn't the problem They found duplication in
the system That saved the nobney, not that
peopl e refused to be fingerprinted.

| mght also say, Senator, that
in the counties of Onondaga and Rockland in the
year or so that it's been operational there or
the less than a year it's been operationa
there, only eight people have refused to be
fingerprinted. Only one person in Rockland
County hesitated, but no one refused to be
fingerprinted in Rockland County.

SENATOR WALDON: M. President.

If I may continue.
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ACTI NG PRESI DENT FARLEY: Senat or
Wl don.

SENATOR WALDON: Clearly, Senator
Hol | and -

SENATOR HCOLLAND:  Yes.

SENATOR WALDON:  -- your
information is different frommne. M
i nformati on on Los Angel es says that 3,000
peopl e refused to be fingerprinted, and it was
estimated -

But | et nme ask you anot her
question, if | may continue, M. President? In
the study done in Los Angel es, how many wel fare
centers were studi ed?

SENATOR HOLLAND: | believe it
was 19, Senator, but |I'mnot sure.

SENATOR WALDON: It was 14. But
that's not so inportant. How nmany wel fare
centers do we have in New York State?

SENATOR HOLLAND: [|'msorry. |
don't know the answer to that question.

SENATOR WALDON: It's 143. Wat

is the case load of Los Angeles, California, in
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terms of AFDC typically called "welfare
reci pi ents?"

SENATOR HOLLAND: AFDC i s not
included in this, Senator.

SENATOR WALDON:  Ckay. |
apol ogi ze. Wl fare recipients, how nany are
there in Los Angel es?

SENATOR HOLLAND: (There was no
apply. )

SENATOR WALDON: 75, 000.

SENATOR HOLLAND: Thank you

SENATOR WALDON: I n New York
State 1,500,000. M. President. My I
conti nue?

ACTI NG PRESI DENT FARLEY: Yes,
you have the fl oor.

SENATOR WALDON:  Thank you, sir.
The conputer cost to start up the systemin Los
Angel es and nmake it work, what was the cost
related to that?

SENATOR HOLLAND: How nuch was
the cost? | think | have that if you can wait

just one second, Senator. Based on the cost of
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instituting fingerprinting statew de, based on
the cost of experience in the programin Los
Angel es, California, the cost of instituting the
fingerprinting statewi de would be $20 mllion.

SENATOR WALDON: Wl I, | asked
speci fically about Los Angeles. For your
information, it was 9.6 mllion.

SENATOR HOLLAND: Thank you
Senat or .

SENATOR WALDON: What woul d the
cost be to inplenent a simlar programin New
York State?

SENATOR HOLLAND: Well, that's
what | read you. $20 million. But we have
anot her option, Senator. You probably know
about this. There is also another firmwho
would |ike to bid on the possibility of
supplying the systemat no charge to the state
of New York with a percentage of the savings
going to that firm

SENATOR WALDON: | have no
knowl edge of that. | think that's commendabl e.

I wish there were nore such organi zati ons
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willing to do for the state.

M. President. If | may? The
information that | have says that to start this
programup in New York State, M. President,
woul d be between $96- and $192 nillion.

M. President. My | phrase
anot her question to ny | earned coll eague?

ACTI NG PRESI DENT FARLEY: If he
iswilling to yield, you certainly nay.

SENATOR WALDON:  Senat or Hol | and,
will you yield, sir?

SENATOR HOLLAND:  Yes, sir.

SENATOR WALDON:  Senat or Hol | and,
as you stated earlier, the savings in Los
Angel es, whet her real or inmagined, neaning
whet her there were actual people who refused to
be fingerprinted or it was an esti mated nunber
it was a cost savings of 5.2 mllion, which was
2 percent of all of the people who were, in
fact, in the hopper.

To do that for New York State, do
you have any idea how much we would actually

save of a conparabl e nunber of people,
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conpar abl e percentage who woul d not be in the
syst enf?

SENATOR HOLLAND: CQur estimates,
Senator, are that we could save up to $300
mllion on just hone relief under this system
Now, it would have to be statew de, you
understand that. It could not be anything but
st at ewi de.

SENATOR WALDON:  Yes, sir, |
understand that. | recall, as you nade your
openi ng remarks, you said that we would save
hundreds of millions of dollars.

SENATOR HOLLAND: 300 million.

SENATOR WALDON: My i nfornation
says that if we use the sane process and found
the sane percentage of fraud as they did in Los
Angel es, we woul d save about $35 m | lion.

If I may continue, M.

Presi dent ?

SENATOR HOLLAND: | don't know
where you get your figures from Senator. But
my estimates are 300 mllion, and that's the

figure that we have garnered from California and
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t he people that would be inplenenting the
program

And | et ne say another thing,
Senator. You nentioned $96 million for
i npl enentation; and yet on the other side, there
is a firmwho has shown their equi pnent, and
functions well, that would do it for just a
per cent age of the savings. That would be no
cost to the state of New York. So even if it
was your estimate of $30 million savings, that
woul d be a $30 million savings for the taxpayers
and, hopefully, a better delivery of service for
the clients with | ess people in the system who
are trying torip it off.

SENATOR WALDON:  If | may
continue, M. President?

ACTI NG PRESI DENT FARLEY: Senat or
Wl don.

SENATOR WALDON: W /I | Senat or
yi el d?

SENATOR HCOLLAND:  Yes.

SENATOR WALDON:  Senat or Hol | and,

woul d you please tell us what is the profile of
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the average person who is receiving the aid
that's in question for whomwe woul d fingerprint
if your bill becomes |law? Wo would you
fingerprint?

SENATOR HOLLAND: | can't give
you a profile, but it is home relief individuals
who do not have any children. They could be
mal e or female, and they could be young or
m ddl e- aged, but they are people who are not
basi cal | y drug-dependent or al cohol - dependent
who are capabl e and able to work.

SENATOR WALDON: Are you sayi ng
that the 1,500, 000 people in New York State who
are welfare recipients are all capabl e of
wor ki ng that we woul d fingerprint under this
bill?

SENATOR HOLLAND: No, Senator.
No. There are nore hone relief recipients than
that. But sone people would not cone under this
program | don't believe, but it's just hone
relief.

SENATOR WALDON: | have one | ast

inquiry, M. President, if | may? Senator
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Hol | and.

ACTI NG PRESI DENT FARLEY: Senat or
Hol land will yield, | think.

SENATOR HOLLAND: [|'msorry. |
di dn't hear you.

SENATOR WALDON:  Senat or Hol | and,
you said, if I recall correctly -- and | nay be
par aphrasi ng, so please feel free to correct ne
if I"'min error. You said sonething to the
effect that there would be no stigma and that
people -- only one person in Rockland County
refused to be fingerprinted, that these people
woul d, in effect, not be treated as crimnals.

You said that we have a nunber of
enpl oynment situations, the nmlitary and others,
where fingerprinting is a prerequisite to
obtai ni ng enpl oynent. But there is a
di stinction there.

If I want to be in the Army, |'m
subj ecting nyself for fingerprint purposes for a
specific reason. If I amin need of relief in
order to survive as a human being, the

nmotivation is different.
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In your mnd s eye, could you not
see sone stigma attached to a person being
required to be fingerprinted? As when | was a
police officer, | used to fingerprint nuggers,
rapi sts, nurderers, burglars, and a whol e host
of the quality of life crimes related to
prostitution and other activities. There is no
correlation in your mnd s eye to that?

SENATOR HOLLAND: Senator, |
don't really think so. And | think that nost of
the clients who woul d have to have their
fingerprints taken here woul d understand t hat
the state is trying to elinmnate the fraud and
abuse. The state is trying to elinmnate the
peopl e who are ripping off the system W are
not saying to these people who need assi stance,
"Don't come and get assistance fromus."

That's what we're here for. W're here to give
t hem assi st ance.

But just let ne, if | can, take a
few nore mnutes and tell you sone of the other
peopl e who require fingerprints: |nsurance

adj usters, bail bondsnen, nortgage bankers
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nort gage brokers, cashiers of checks, inspectors
and investigators for the Departnent of
Agriculture, bottle club Iicensees, al

personnel of New York City school system town
pol i cemen, as you woul d know, and constabl es;
appoi ntees of the sheriff or persons as
undersheriffs, deputy sheriffs; partners,

of ficers, directors and sal esnen enpl oyed by a
menber or menbers of the National Security
Exchange; applicants for license to conduct a
busi ness of private investigator or of a

wat chguard or patrol agency; person enployed as
private detective, investigator; persons

enpl oyed as bl asters; applicants for license to
pur chase, own, possess, transport or use

expl osives, to deal in manufacture of explosives
or to store explosives; applicants for |icense
to own or operate an enpl oynent agency;

enpl oyees of public art galleries and nuseuns
and hospitals and their associated nedi ca
col | eges; applicants for registration as farm

| abor contractors; applicants for participation

or enpl oyees in Thoroughbred racing, harness
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raci ng, quarterhorse racing; applicants for
license as lottery ticket sal es agents;
prospective grand jurors if required by the
commi ssi oner; applicants for license to carry a
pi stol, as you know, or a revolver; applicants
for license for boxing and westling matches;
persons enpl oyed as school bus drivers as well
as applicants for the position of school bus
drivers; applicants for positions of school bus
attendants; proposed appoi ntees of railroad
police; lawers; if you are going to adopt a
child, a mlitary pharmaci st; and schoo

custodi ans. And those people do not believe
that it is degradation on their part to put
their fingerprints there.

SENATOR WALDON:  Well, sir, |
woul dn't believe that there's degradation on
their part either.

M. President, if | may continue,
and |I' mw ndi ng up.

They are seeking enpl oynent.
They are not in the throes of desperation

seeking help fromthe state.
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Last question, and then | would
like to speak to the bill, if I my, M.

Presi dent .

M. President, if the Senator
will yield?

ACTI NG PRESI DENT FARLEY: W |
you yield to a | ast question?

SENATOR WALDON:  What is the
turnaround tine for the person who is requesting
this aid fromthe nonment that they are required
to have the fingerprints taken to when they
receive the aid?

SENATOR HOLLAND: If we have a
conmputer systemthat is statew de which we are
trying to get outside of the fingerprint system
and the information is on this conmputer and can

go on the conputer, there is no tine

associated. It doesn't inpact the timng at
all. | mght say that the new systemthat I
spoke about doesn't require two fingers. It

only requires one finger, and you can al so take
a cancorder picture of the individual and have

that on the application, as well.
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SENATOR WALDON:  Thank you very
much, Senator. | appreciate your indul gence.

M. President, if | may, on the
bill.

ACTI NG PRESI DENT FARLEY: Senat or
Wal don, on the bill.

SENATOR WALDON:  Thi s is another
exanpl e of stealing fromPeter to pay Pauper
W're going to take mllions of dollars of the

state's noney to create a systemto save a few

dollars. The bottomline is it will detect a
very few people. It will not really save the
state noney, but we will waste an exorbitant

anount of noney.

The systemto start up is 96- to
$192 mllion, but it has to be nmaintai ned year
after year after year after year. And so in
order to catch 2 percent of people who may be,
in fact, looking to defraud the state of New
York, we're going to encunber ourselves in a
time of debt-ridden existence with greater
debt. Doesn't make a | ot of sense to ne.

| think there is a stigm
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attached to the people who are required to

submt to the fingerprinting. | think it is a
waste. | think we're better than that. | think
we're nore responsible than that. | don't think

this time around we nust again steal from Peter
to pay Pauper.

ACTI NG PRESI DENT FARLEY: Senat or
Sol onon.

SENATOR SOLOMON:  Senat or
Hol | and, vyield, please?

Senator, | support this concept.
| used to be against it; but after |ooking at
the L.A -- Los Angeles program | support it.
| just need the answers to two questions.

M. President. WII he yield?

ACTI NG PRESI DENT FARLEY: Yes.

SENATOR SOLOMON:  Senator, is
this going to apply to new applicants only?

SENATOR HOLLAND: No. The way it
will operate, Senator, is as the new applicants
come in, they will go in the system And then
they will go back and get the people who are on

the systemand bring theminto the system
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SENATOR SOLOVON:  Ckay. \What
percentage, Senator -- if you will just bear
with me for two or three nore questions. Wat
per cent age of our public assistance payroll is
related to hone relief, or what nunber of
peopl e?

SENATOR HOLLAND: | can tell you
it's about approximately a billion two annually,
Senator. That's the only figure I know.  About
$102 mllion a nonth, about a billion tw a
year, in hone relief.

SENATOR SOLOMON: I n home
relief. Wuld this inpact Aid to Dependent
Chi |l dren when a single nother cones in, an
al | egedly single nother?

SENATOR HOLLAND: No, sir.

SENATOR SOLOVON:  Thank you.

M. President. On the bill.

ACTI NG PRESI DENT FARLEY: Senat or
Sol onmon on the bill.

SENATOR SOLOMON: | originally
opposed this concept. However, after |ooking at

several general publication articles on the Los
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Angel es system and after seeing substantia
increases in fraud within my own Senate district
to a degree where an individual noved into a

M tchell -Lama conpl ex and that individual redid
his apartnent to a degree where he put a jacuzz
on -- in the apartnent, and that individual who
went shoppi ng and pull ed out the food stanps and
who was al so on Medicaid yet was driving a
Lexus, and | have gotten a substantial nunber of
conplaints within ny district from average
peopl e regardi ng the abuse of this system and
the food stanmp system in and of itself, |I fee
that we have to start to take nmeasures such as
this.

In addition, today's systemis
not an ink pad system and a paper system It's
a system where you put your finger on, a
phot ographi ¢ i mage gets taken of your finger
al nost i nstantaneously, and then it gets
processed.

Unfortunately, | see the system
in this state, the abuse continuing to rise in

areas such as ny Senate district on a day-to-day

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1845

basis. | see a general dissatisfaction with the
system by the average person in ny Senate
district, as | have received numerous conplaints
and an increasi ng nunber of conplaints. And I
think that this system shoul d be inpl enment ed.

| only disagree with Senator
Hol land in the fact that his original bill had a
project or denonstration period for a project.
Wel |, when that project is done we are supposed
to take a project and fully evaluate it. That
proj ect has not been conpl eted as of yet.

So | think this bill is alittle
early in terns of trying to junp the gun, and
I"d like to see the final results of that
proj ect and see sone concrete ways of whether we
shoul d nove forward or there are some probl ens
that can be resolved. Because you do
experimental projects so that you can find out
what the problens are, and you don't junp the
gun and nove into a full scale system

But | think we're reaching a tine
period in this state where we have to nove

forward on projects such as this because the
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increase in abuses in areas such as m ne has
gone up dramatically in the last few years.

Thank you.

ACTI NG PRESI DENT FARLEY: On the
bill, Senator Gold.

SENATOR GOLD:  Wbul d Senat or
Hol I and yield for one question?

SENATOR HOLLAND:  Yes, sir.

SENATOR GOLD: Senator, we have
before us an A print. Can you just tell me the
di fference between the A print and the original
print?

SENATOR HOLLAND: We added
sponsors, and we changed the effective date from
April 1 to imediately.

SENATOR GOLD: Al right. So in
other words as | understand it, w thout being
critical -

SENATOR HOLLAND: M m h-mm

SENATOR GOLD: -- there were
peopl e who wanted to be printed as sponsors on
the bill and we changed the effective date.

O her than that, the bill is the sane?
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SENATOR HOLLAND:  Yes, sir.

SENATOR GOLD: On the bill.

ACTI NG PRESI DENT FARLEY: On the
bill, Senator Gold.

SENATOR GOLD: M. President. |
appreci ate the concern of Senator Holland, and I
certainly appreciate the concern of Senator
Sol onon, and | think that Senator Wl don
certainly expressed nost of ny views very, very
adequately. But you did one thing in the
debate, Senator Holland, which I think is
unfair.

There is undoubtedly -- there are
undoubt edl y many situations where people are
subjected to or voluntarily submt to
fingerprinting, and | understand the nentality
of the average person when it cones to
fingerprinting. As a young |aw student, |
worked in the U S. Attorney's office, and | had
to be fingerprinted. | was thrilled to be
fingerprinted to get that sunmer job. Wen
becanme a | awyer, | had to be fingerprinted and I

was thrill ed.
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| wasn't so thrilled when | was
about 4 years old and ny father thought it was a
good idea in case, God forbid, I got lost, but I
understood it, and | got fingerprinted when
was about 4 years old; and people, Senator
Hol I and, still do that today with their
chi I dren.

But, Senator, to suggest that
what people do in an atnosphere of voluntary
under st andi ng, what people do in a situation
where their human dignity is well intact, where
they proudly submt to printing because there is
a benefit to themw th an honor associated with
it, and then to suggest that since there are so
many people who in order to add honor to their
lives get fingerprinted, that it's okay to take
an individual who nmany, many tines, nost of the
time, is on their backside and that under those
ci rcunst ances we ask themto be printed and they
should do it with the sanme dignity as the young
| aw student, or the sane dignity as the young
police officer, is just ludicrous. And you are

too intelligent a human bei ng, Senator Hol |l and,
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to really believe that.

Now, if you believe that you want
peopl e fingerprinted and you think that society
demands it, you think that econom cs demand it,
then say that, and that's fine. But let's
person to person at |east aknow edge that there
is no dignity to this situation. Let's at |east
person to person acknow edge, as the Catholic
Conf erence and the Hunger Action Network of New
York State have pointed out, that this is
denmeaning in the circunstance that we're talking
about .

| used an expression the other
day and I'Il use it again today. People who
have to conme to the state in order to get this
ki nd of help have not nade a conscious career
choi ce between that and being the CEO of |BM
Let's understand that. Let's try to have sone
conpassi on, sone conpassi on, and understand
t hat .

Now, this is a society where we
consci ously have a systemof justice that allows

some guilty people to sneak through because we
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are conpassi onate people who care for the

i nnocent. Wiy can't we just understand that
when we are dealing with some of our people at a
time in their lives when their luck has |eft
them when everything is turning upon them and
why can't we take those people and give them
some bit of dignity.

W can't do it, Senator Holl and,
because one or two are going to fall through the
cracks? W can't do it because one percent or
what ever may be crooks? |'ve got news for you,
I"mnot here to denmean anybody, but | bet you
one percent of the people on Wall Street are
crooks, one percent of the doctors, |awers,
Indian chiefs. Let's cut it out. Ninety-nine
percent was great when we went to school.

The bill is deneaning and in ny
hunbl e opinion I can only -- | have to make ny
j udgnment, Senator, based upon the sane ki nds of
research you do. The nenorandum dated March 17
by the Catholic Conference | think is a
wonder ful nenorandum and it shows that the

econonmics of this bill are faulty. So if you
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don't want to buy the conpassion so el oquently
spoken by Senat or Wil don, at |east be good
mat hematicians at a tine of need in this state.

It is aterrible idea. You are
not a terrible person, Senator Holland, and I'm
sure your notives are not terrible but the idea
is terrible, and we shouldn't proceed with it
and, hopefully, it will be defeated.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR GOLD:  Slow roll call.

ACTI NG PRESI DENT FARLEY: There's
been a slow roll call asked for. Ring the
bel I .

THE SECRETARY: Senator Babbush.

(There was no response. )

Senat or Bruno.

(There was no response. )

ACTI NG PRESI DENT FARLEY: W I
the sergeant-at-arnms please round up the

Senators as best we can. They're in neetings
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and -

DeFr anci sco.

Dol |'i nger.

Gonzal ez.

THE SECRETARY: Senator Connor.
SENATOR CONNCR:  No.

THE SECRETARY: Senator Cook.
(There was no response. )

THE SECRETARY: Senator Daly.
SENATOR DALY:  Yes.

THE SECRETARY: Senat or

SENATOR DeFRANCI SCO:  Yes.
THE SECRETARY: Senat or

SENATOR DCLLI NGER:  No.

THE SECRETARY: Senat or Espada.
SENATOR ESPADA: ~ know ™ no.
THE SECRETARY: Senator Farl ey.
SENATOR FARLEY: Aye.

THE SECRETARY: Senator @Gali ber.

SENATOR GALI BER:  No.

THE SECRETARY: Senator Gol d.
SENATOR GCOLD:  No.

THE SECRETARY: Senat or
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(There was no response.
THE SECRETARY: Senat or
Senat or CGoodman?

SENATOR GOODMAN:  Yes.

THE SECRETARY: Senat or
Hal peri n.

SENATOR HALPERI N:  No.

THE SECRETARY: Senat or
SENATOR HANNON:  Yes.
THE SECRETARY: Senat or
excused.

Senat or Hol | and.

SENATOR HCOLLAND:  Yes.

THE SECRETARY: Senat or
SENATOR JOHNSON:  Aye.
THE SECRETARY: Senat or
SENATOR JONES: Yes, |

to -

ACTI NG PRESI DENT FARLEY:

Jones to explain her vote. Excuse ne.
SENATOR JONES:

would |ike to speak on this issue. |

)

Goodnan.

Hannon.

Hof f mann,

Johnson.

Jones.

woul d I'i ke

Senat or

Thank you. |

hear -

see two sides of it very clearly. | certainly
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amon the side of wanting to do all we can today
for people that are in need of hone relief.

On the other hand, | continually
hear fromthe communities, and ny own county
bei ng one of them that these kinds of things
and certainly fraud within the systemare a
serious drain on the system

So I"'mgoing to vote yes, but I
al so want to voice ny serious concerns that if
we do not get the results that the nakers of
this bill are claimng, that this will be an
i ssue we need to rel ook at.

ACTI NG PRESI DENT FARLEY:
Continue the roll. She is in the affirmative.

THE SECRETARY: Senator Kuhl.

SENATOR KUHL: Aye.

THE SECRETARY: Senator Lack.

SENATOR LACK: Aye.

THE SECRETARY: Senator Larkin.

SENATOR LARKI N Aye.

THE SECRETARY: Senator LaValle.

SENATOR LAVALLE: Aye.

THE SECRETARY: Senat or

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1855

Lei chter.

(There was no response.
THE SECRETARY: Senat or
SENATOR LEVY: Aye.

THE SECRETARY: Senat or
SENATOR LI BOUS:  Aye.
THE SECRETARY: Senat or
SENATOR MALTESE: Aye.
THE SECRETARY: Senat or
SENATOR MARCHI :  Aye.
THE SECRETARY: Senat or

(I'ndicating "Aye.")

)
Levy.

Li bous.

Mal t ese.

Mar chi .

Mar i no.

THE SECRETARY: Aye. Senat or

Mar kowi t z wi t nesses.

Masi el | o.

SENATOR MARKOW TZ: No.
THE SECRETARY: Senat or

(There was no response.
THE SECRETARY: Senat or
SENATOR MEGA:  Yes.

THE SECRETARY: Senat or
(There was no response.

THE SECRETARY: Senat or

Mega.

Mendez.
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Mont gonery.

Nozzol i o.

Ohr enst ei n.

Oppenhei ner .

Pat er son.

SENATOR MONTGOMERY:  No.

THE SECRETARY: Senator Nol an.
SENATOR NCLAN:  No.

THE SECRETARY: Senat or

SENATOR NQZZCOLI O Aye.
THE SECRETARY: Senat or

(I'ndicating "No." )

THE SECRETARY: No.
Senat or Onor at o.
SENATOR ONORATO.  Aye.
THE SECRETARY: Senat or

SENATOR OPPENHEI MER:  No.

THE SECRETARY: Senator Padavan.
SENATOR PADAVAN:  Yes.

THE SECRETARY: Senator Pataki .
SENATOR PATAKI:  Yes.

THE SECRETARY: Senat or

(There was no response. )
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THE SECRETARY: Senator Present.

SENATOR PRESENT: Aye.

THE SECRETARY: Senator Sal and.

SENATOR SALAND: Aye.

THE SECRETARY: Senat or
Sant i ago.

SENATOR SANTI AGO:.  No.

THE SECRETARY: Senator Sears.

SENATOR SEARS:  Yes.

THE SECRETARY: Senator Seward.

SENATOR SEWARD:  Yes.

THE SECRETARY: Senator Sheffer.

SENATOR SHEFFER:  Yes.

THE SECRETARY: Senator Skel os.

SENATOR SKELCS:  Yes.

THE SECRETARY: Senator Smith.

ACTI NG PRESI DENT FARLEY: Senat or
Smth to explain her vote.

SENATOR SM TH:  Thank you, M.

President. | would like to have ny remarks from
| ast year's debate added to the record. | won't
repeat them but I'mstill greatly concerned

that we continue to sacrifice human dignity for
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what we consider to be a few shekels. W're
voting on enlarging a programthat has not yet
been proven.

It is nmy understanding that the
amount that has been saved in these two
denonstration projects is negligible and may
even be less than the costs of inplenenting the
progr am

And |I'mgreatly concerned when we
can spend a | ot of noney on additional mailings
and on everything else that we do, but we seek
to sacrifice those people who are in need.

And | am even nore greatly
concerned that we don't go after the doctors who
defraud our systemfor even greater anmounts of
noney or even those who enbezzle and all of the
other fraud that is out here. But, rather, it's
so easy to go after those who cannot often
speak for thenmselves and who are in need of
servi ces.

Therefore, M. President, |
clearly vote no.

ACTI NG PRESI DENT FARLEY: Senat or
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Smth is in the negative. Continue the rol

cal | .

Sol onopn.

St achowski .

St af f ord.

St avi sky.

ACTI NG PRESI DENT FARLEY: Senat or

SENATOR SCLOMON:  Yes.

THE SECRETARY: Senator Spano.
SENATOR SPANO  Aye.

THE SECRETARY: Senat or

SENATOR STACHOWBKI :  Yes.
THE SECRETARY: Senat or

SENATOR STAFFORD:  Aye.
THE SECRETARY: Senat or

(There was no response. )
Senat or Trunzo.

SENATOR TRUNZO  Yes.

THE SECRETARY: Senator Tully.
SENATOR TULLY: Aye.

THE SECRETARY: Senator Velella.
SENATOR VELELLA:  Yes.

THE SECRETARY: Senator Vol ker.
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Absent ees.

Gonzal ez.

Lei chter.

SENATOR VOLKER  Yes.

THE SECRETARY: Senator Wal don.
SENATOR WALDON:  No.

THE SECRETARY: Senator Wi ght.
SENATOR WRI GHT:  Aye.

ACTI NG PRESI DENT FARLEY:

THE SECRETARY: Senator Babbush.
(There was no response. )
Senat or Bruno.

SENATOR BRUNO  Yes.

THE SECRETARY: Senator Cook.
SENATOR COOK:  Yes.

THE SECRETARY: Senat or

SENATOR GONZALEZ: No.
THE SECRETARY: Senat or

(There was no response. )
Senat or Masi el | o.

(There was no response. )
Senat or Mendez.

SENATOR MENDEZ:  No.
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THE SECRETARY: Senat or Pat er son.

SENATOR PATERSON: No.
THE SECRETARY: Senat or

St avi sky.

ACTI NG PRESI DENT FARLEY:
Resul ts.

THE SECRETARY: Ayes 39. Nays
17.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or Goodnan.

SENATOR GOODVAN: M. President.
Yest erday, | was out of the chanmber when

Cal endar Nunmber 289, Senate Print 3538, was
passed. | would like the record to show t hat
had | been in the chanber | would have voted in
t he negati ve.

ACTI NG PRESI DENT FARLEY: The
record will so indicate.

Senat or Kuhl .

SENATOR KUHL: Yes, M.

President. My | have unani nous consent to be

recorded in the negative on Cal endar Nunmber 305.
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ACTI NG PRESI DENT FARLEY: Senat or
Kuhl will be in the negative on cal endar 305,
wi t hout obj ecti on.

Senat or Present.

SENATOR PRESENT: M. President.
Do you have a report of standing conmttees at
t he desk?

ACTI NG PRESI DENT FARLEY: W do,

SENATOR PRESENT: May we receive
that report.

ACTI NG PRESI DENT FARLEY:
Secretary will read the report.

THE SECRETARY: Senator Stafford
fromthe Commttee on Finance, reports the
foll ow ng Senate Budget Bill directly for third
readi ng: Senate Bill Nunber 650B, State
Oper at i ons Budget .

ACTI NG PRESI DENT FARLEY: The
bills are reported directly for third reading.
Senat or Present.

SENATOR PRESENT: M. President.

Is there a nessage of necessity at the desk?
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ACTI NG PRESI DENT FARLEY: There
is a nessage here, sir.

SENATOR PRESENT: | nove we
accept the nessage.

ACTI NG PRESI DENT FARLEY: | guess
we have to sub the bill first.

SENATOR PRESENT: Substitute the

bill first.

ACTI NG PRESI DENT FARLEY:
Secretary will read a substitution, and then we
will do the nessage.

THE SECRETARY: Senator Stafford
noves to discharge the Commttee on Finance
from -

ACTI NG PRESI DENT FARLEY: Let's
have a little order in this house.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Gol d, why do you rise?

SENATOR GOLD:  I'm sorry.

THE SECRETARY: Senator Stafford
noves to discharge the Committee on Finance from

Assenbly Bill Number 1350A and substitute it for
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the identical Senate Bill Nunber 650B.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered.

ACTI NG PRESI DENT FARLEY: Senat or
Present, there is a nessage here at the desk.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
ol d.

SENATOR GOLD: M. President. W
just concluded a roll call on Senator Holland' s
bill, and I amtold that while we had a sl ow
roll call and many of the nenbers were here that
the bells were not rung and that sone of the
menbers did not hear it. And since the rol
call was really -

ACTI NG PRESI DENT FARLEY: Senat or
Gold. That is inaccurate. The bell not only
was rung, it is still ringing.

SENATOR GOLD:  Well, | was in the
chanmber. Well, M. President. M. President.

ACTI NG PRESI DENT FARLEY: He just
shut it off. Well, turn it on to nmake sure -

well, he wants to see if it's ringing.
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SENATOR GOLD: At any rate, M.
President, while | understand the rules of this
house, and | believe that it would be a -- no,
no. My | please.

Wil e | understand the rul es of
this house, and | don't suggest that we start to
alter slowroll calls. That's never been the
case. Since this roll call has been conpleted
| ess than two m nutes ago, | would ask on this
occasi on as an unusual occasion that we all ow
the opening of the roll call for perhaps another
m nute while some nenbers who were within the
near by chanber could register a vote.

It will not change this
particular result, and | would ask that that be
done so that Senator Leichter, and |I'm not sure
whet her there's any others, be able to cast a
vot e.

SENATOR PRESENT: How many have
you got ?

SENATOR GOLD: | think Senator
Lei chter who is here right now.

SENATOR PRESENT: M. President.
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Reconsi der the vote on Senator Holland' s bill

SENATOR GOLD: Just open the
vote. You don't have to reconsider it.

ACTI NG PRESI DENT FARLEY: Just a
nonent, Senator Gold. | was trying to get
Senator Present's direction.

Senat or Present.

SENATOR PRESENT: (Open it to
al |l ow Senator Leichter to vote.

ACTI NG PRESI DENT FARLEY: Wth
unani nous consent, we will open the roll cal
for Senator Leichter.

SENATOR GOLD: Senator Leichter,
how do you vot e?

SENATOR LEICHTER: | vote in the
negative, and | thank the acting Majority
Leader.

SENATOR GOLD:  And | want to
t hank Senator Present, too, he is a delight to
wor k wi t h.

ACTI NG PRESI DENT FARLEY:
Secretary will read the title to the bill which

has been substituted already. The nessage has
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not been accepted. But go ahead.

THE SECRETARY: Cal endar Nunber
337, Assenbly Budget Bill, Assenbly Bill Nunber
1350A, an act maki ng appropriations for the

support of governnent, State COperations Budget

Bill.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
ol d.

SENATOR GOLD:  Are we on the
bill?

ACTI NG PRESI DENT FARLEY: Yes.

SENATOR GOLD: W I | Senator
Stafford yield to a question?

SENATOR STAFFORD:  Sure.

ACTI NG PRESI DENT FARLEY: He said
sure.

SENATOR GOLD:  Senator, |
understand that this bill which I believe has
substantial support in both houses is a
ci rcunst ance where the Governor made his
recommendation. W took sone things out, added

some things back, but generally cane back with
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about the sane general nunber. I s that
correct?

SENATOR STAFFORD:  Yes.

SENATOR GOLD: But, Senat or
Stafford, | want to ask you a coupl e of things,
Senat or .

SENATOR STAFFORD: Al l right.

SENATOR GOLD: First of all, it's
nmy understandi ng that for probably about the
fourth year in a row, the Governor has suggested
the abolition of |ocal boards in the
Al cohol i ¢ Beverage Control Law and the
restructuring of the SLA in order to be able to
get better enforcenent of those people who are
|icensees. | gather that, in fact, the SLA
itself has asked that these changes be nmade so
that they could better use the personnel they
have and the, in fact, this would have saved
al nrost three-quarters of a mllion dollars.

May ask why the determ nation was
made to nmake that restoration?

SENATOR STAFFORD: | think it's

really the inpression of many of us in various
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parts of the state that the | ocal people
i nvol ved are doing a job, the comm ssioners are
doing a job, and | think sonetines people just
say it's going to be better doing it this other
way, and we question whether that's true or not.

SENATOR GOLD: Wl |, Senator, if
you'll yield to a question. [It's not a question
of doing a job better or worse. | was under the
i npression that one of the philosophies that is
certainly a public philosophy of the Republican
Party is to cut out waste in governnent
agencies. And this is one situation where the
Governor has taken an initiative year after year
now in trying to cut out the waste, the fat, the
political appointments and turn this agency into
areally effective | aw enforcenent agency. |
woul d |i ke to know phil osophically what there is
about that that the Republican Majority in this
house doesn't agree with so as to put this
political fat back into the budget.

SENATOR STAFFORD: Woul d you
allow me to nake a broad-stroke conceptua

brush?
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SENATOR GOLD: Yes, sir.

SENATOR STAFFORD: | woul d
suggest that many of the decisions or many of
the opinions or many of the conclusions that are
brought up aren't necessarily true. W do not
think this is waste. This industry is very
i nportant to people in many areas of the state,
and it is just not sonething that you deal with
and say, "W'll do it this way because we think
it would be sonething that would do a job
better,” when it wouldn't, and we know a little
somet hi ng about this oursel ves.

SENATOR GOLD: Thank you. On the
bill, M. President.

ACTI NG PRESI DENT FARLEY: On the
bill.

SENATOR GOLD: M. President. |
think that the State Qperations Budget is so
vast that it is the kind of docunent where
there's got to be sonmething good in here for
everybody. And, certainly, one of the
advant ages that the mpjorities in each house

have each year with these budgets is that no
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matter what bad judgnents there may be there's
al ways enough good in there that they can divert
attention -- certainly of the nedia, if the
nmedi a ever paid attention -- fromthose things
whi ch they do which really are patently

foolish. And | think it's a shane.

| think that in New York City,
for exanple, tine and tine again we have seen
probl enms which could be dealt with if the Liquor
Authority and its chairman were able to grab a
hol d of that agency, bring sone sensibilities to
it and take their enployees, take them away from
some of the nonsense they do, and get theminto
enforcenent. This Legislature has stopped that
year after year and it nmakes no sense.

The Governor has suggested t hat
we create a Division of Crine Victinms Services.
Havi ng been involved with sone crime victim
| egislation right fromthe start, | don't know
why this Legislature is doing away with it.

The Governor has adopted one of
nmy i deas which perhaps we can even get to this

year; and that is, to provide sone sort of
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safety courses for people who buy guns. W have
a situation where, if you want a driver's

| icense, you have to take a three-hour course.
But if you want to buy a gun, you walk in and
within 12 mnutes you can wal k out with an AK-47
even t hough you don't even know which end of it
the bullets come out of. The Legislature, in
its infinite ack of wisdom has not gone al ong
with that one either.

At any rate, M. President, | can
go on and on, but | won't. | congratul ate those
menbers who have been able to get part of the
menber itenms right into this part of the budget,
and | think in all fairness, there is enough in
here which is going to make ny newsl etter | ook
good so I"'mgoing to vote yes.

ACTI NG PRESI DENT FARLEY: Senat or
Lei chter.

SENATOR LEI CHTER:  Yes, M.
President. Wile just fromthe viewoint of
process, there is sone satisfaction in having a
budget bill on our desk before that clock

strikes m dnight and the new fiscal year begins,
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| think the issue is not will we pass a budget
by April 1 but will we pass a good budget? WI I
we pass a budget that neets the needs of the
peopl e of the state of New York?

' m di sappointed in this
particular bill. | amdisappointed in what |
think will be a budget that will finally be
before us. And if anybody can take satisfaction
fromit and wants to wite a nice newsletter -
and | know t hat people have great skills when it
comes to witing newsletters, but | think you'd
have a hard tinme meking this budget appear as if
it benefits the people of the state of New
Yor k.

Frankly, | think we're in a
terrible rut in this state. There is a lack of
i nnovation, a lack of initiative. W go through
this same sort of dance. |It's like a no play,
one of these very stylized Japanese dramatic
presentations. There's little battles over
school aid, and we know how that usually ends up
and who ends up getting it; and the battle over

mai ntai ning a big fat expensive correction
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systemin the state of New York, and we know how
that battle ends up. And as you take a | ook at
this budget, it certainly ends up as it always
has.

That' s the bi ggest economc
devel opnent programthat the Republicans in this
state have is build nore prisons, fill up the
prisons; and, that's the way we're creating
jobs. I just want to focus, at |east, on that
aspect of this budget. | think there are
probably other things that could be tal ked
about. W could tal k about the nental
facilities. W could tal k about the whole
system of nenber itenms which I find, as it's
done, is offensive and violative of proper
budgeti ng and rul es of good government.

But et me just focus on what |
find very disturbing as a trend in this state,
and it's reflected in this budget as it has been
in the past budgets, and that is, the enornous
growth in expenditures for Corrections at the
same tinme that we have decreased support for

hi gher education. Because | think that really
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nmakes the point where the priorities are of this
Legi sl ature and of this Governor.

In the last ten years,
expenditures for Corrections have gone up about
270 percent. That is adjusted for inflation.
During that same period, expenditures for higher
educati on have declined by 8 percent when
adjusted for inflation.

Now, it tells you sonething about
what the concerns, the interests, and the goals
of this state are if our financial enphasis, if
our input is all in correction while we all ow
what at one tinme had been an excellent public
education systemto deteriorate to the extent |
think that both SUNY and CUNY are suffering
under great financial troubles and handi caps.

And this budget pretty nuch
mai ntains that. Now, the Governor, in all
fairness, tried to nake sone changes in
sent enci ng proposal s that everybody who is
involved in matters of penology will say makes
sense, to change the provisions as they relate

to second felony to see that people who need not
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be in jail because they are not really a threat
to society are put into sone alternative form of
sent enci ng, of punishnent. But no! The

Republican Majority insisted, once again, to

keep those jails full. And we know the battle
that you fought to get still another jail built
i n upstate.

And | appreciate what it nmay mean
for areas that do have econonic problens. But
if the best thing that we can do in this state
government to neet very legitimte needs for
jobs in those counties is to plunk jails down, I
think it's nost unfortunate.

| renenber a few years ago, naybe
three years ago, tough budget, high taxes, one
of our coll eagues who has now gone to Washi ngton
and | was sort of twitting himabout voting for
the budget. | said, "It's going to be tough for
you to go back and explain it." He said, "On,
no. | got alot out of this budget." | said,
"You did?" He said, "Yes. | got a prison.
I"'mcom ng hone with a prison.”

What a wonderful thing to bring
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honme to his community, and | understand, and I
enphasi ze again that it is jobs, and it neans
something to that cormmunity, but that's not the
sort of jobs that we ought to be creating. |If
we're really going to address the econoni c needs
of this state and to build a base we've got to
do it through education, and we coul d be
supporting and we coul d be building on what was
an excel l ent hi gher education system for which
credit goes to Governor Rockefeller who built a
state university system Credit goes to
Governor Carey, who at a very difficult tine for
the city of New York brought the state in to
finance the City University. Two great systens
t hat have been suffering.

W have doubl ed or even tripled
the tuition of these universities; but even with
all that, they are suffering. The buildings are
in decay, classes are large. Inportant courses
are no longer available. Students are being
turned back.

But | think our problemis that

we do these budgets alnost by rote. This
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is worse than gridlock. W are sort of frozen
into the sane response, nore prisons, |less for
hi gher educati on.

| can't vote for this budget, and
| suggest that anybody who congratul ates hi nsel f
on this budget, | think is very shortsighted.

ACTI NG PRESI DENT FARLEY: Senat or
Spano.

SENATOR SPANO | want to first
say that I'mglad that Senator Marino has given
us the opportunity to have this budget out on
the floor so that some of us can tal k about not
what is in it but what is not init, and it's
inmportant. It's an inportant part of the
process because the State Operations Budget that
is on our desks here today is what | believe to
be an i nconpl ete docunent.

And to adopt this State
Operations Budgets in its current form w thout
any type of amendnents at all is -- this -- al
the nenbers of this house agreeing to the
reckl ess policies of the deinstitutionalization

of Mario Cuonpb. And |I'msaying his nane |oudly
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because maybe he is |istening here today because
he has a habit of having a very forgetful nenory
t hese days.

| refer nmy coll eagues to a couple
of articles over the |ast few days when the
Governor on a couple of different occasions was
asked by nenbers of the press corps, "Wat about
the Senate Chairman of Mental Health's position
with respect to deaccel erating or delaying the
cl osure of some of our psychiatric facilities
and putting noney into conmunity-based system of
care?" And his response was, and | quote, "I
don't know where that canme from"™

When he was asked today by sone
nmenbers of the press corps about our plan to
deaccel erate the closure of psychiatric
hospitals, he again said, "These facilities are
going to close.”

Then sonmeone rem nded hi mthat he
can't close the facilities. It's the
Legi slature that can close facilities in the
state, that every one of these psychiatric

centers are enunerated in the Mental Hygi ene
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Law. Apparently, he mght want to violate the
law, |i ke he has had Division of Budget, the
Ment al Hygi ene Conm ssioner continue to do, and
what he is doing in violation of Chapter 322 of
the Laws of 1992, that require a conprehensive
closure plan for every psychiatric center in the
state.

W in the Legi sl ature have been
insulted by the Governor. W have been insulted
by the Division of Budget, and we shoul d not
take up this bill until they listen to us, and
it's a very basic thing we're tal king about.
It's basic as we read -- and | know that many of
nmy col |l eagues on the other side of the aisle who
represent the urban areas of New York City as
wel | as ny col | eagues who represent areas of
upstate New York where many of these psychiatric
centers are |ocated have the sane | evel of
concern for people who suffer froma nental
illness. The difference is here that the
reckl ess policies concern deinstitutionalization
where we close the front door, open the back

door, send people out to a nonexi stent
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communi ty- based system of care, hurts all of us

and hurts all of us as residents and as nenbers

of the state Senate, who are supposed to devel op
the policies to help people who through no fault
of their own suffer froma nental illness.

W said | ast year when the
Governor canme through with his budget and said,
"We're going to close the psychiatric centers,"
we adopted that policy. W in the Senate
Majority have said, "W are for closure of
facilities and consolidation of services." The
Governor forgets that. The Governor continues
to say every chance he can, he can point to the
Republ i can Senate as those upstate Senators who
want to keep these under-utilized psychiatric
centers open. There is nothing further fromthe
truth.

W have established a
conprehensi ve plan that was passed by every
menber of this house that requires the Mental
Heal t h Commi ssioner to conply with the Mental
Hygi ene Law when we say you are going to give us

notice before you close the psychiatric centers;
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that you are going to build a comunity-based
system of care for people who need help. You
are going to pay close attention to the work
force issues, people who work day in and day out
in high stress positions who don't know tonorrow
whet her they are going to have a job at Centra
Islip or Harlem Vall ey or Mohawk Vall ey.

| had a story told to ne |ast
week in Central Islip of a woman who worked in
that facility for 20 years who has ei ght
children who was told as matter of factly, "You
are going to be laid off next week." She cane
to me in tears and said, "Wat are we going to
do about it?" Then we come up here and we face
Di vi sion of Budget, who has a call ous disregard
for the concerns of the nentally ill in this
state. We shouldn't stand for it.

A proposal that was agreed to by
the Assenbly and ny col | eague, Assenbl ynman Steve
Sanders, who has that sane | evel of concern that
we all do. The two of us sat down and worked on
a proposal that is being negotiated on as we

speak that will deaccelerate the closure of two
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facilities. Yes, it will do that.

The Governor characterizes that
as $20 mllion to save two psych centers, which
is absolutely wong. Wat this does is delay
the closure of Central Islip Psychiatric Center
for 12 nonths. Let nme tell you what that neans.
Tell you what that neans for the 360 geriatric
patients who currently reside in Central Islinp.

There is an article in today's
Newsday by Paul Vitell o, where he quotes the
head nurse, Head Nurse Devalin, in that
facility, where she says, and | quote, "Mbving
is traumatic for anyone who is elderly, but for
some of these people, it mght kill them"”

W have seen studies. W have a
report that was issued on March 10 fromthe
Commi ssion on Quality Care, where they have sone
very severe concerns about a proposal that woul d
close a facility, take these 360 geriatric
patients who are currently living there and sone
who have lived there for 40 and 50 years, nove
theminto a tenporary location at Pilgrimin

Brent wood, neanwhile spend 57 mllion on a
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capital program and then nove themagain into a
per manent | ocation two years from now.

Qur plan, agreed to by the
Assenbly, stops that. Qur plan, agreed to by
the Assenbly, delays the closure of Harlem
Vall ey. Harlem Valley Psychiatric Center which,
you may renenber, the Governor agreed |ast year
he was going to delay that closure until Apri
of 1994. He forgot about all that. He said, "I
don't renmenber any agreenent. | don't know what
Spano is tal ki ng about."

Wel |, nmaybe he should take a | ook
at his own budget | anguage. Maybe that w |
take care of his nenory |oss that he's been
havi ng.

In addition to those two very
i nportant psychiatric centers that we are very
concerned about, our proposal does a few other
things as well. Helps to build a community
based systemof care. |It's very good for us to
say slow down the closure of psych centers
because we don't have a community-based system

of care, but we should also put that noney into
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the conmunity. Qur proposal does that, as
well. W put millions of dollars into the
community so that these prograns that are
essential for people to continue to be
mai nst r eaned back honme and back into their
communities, those prograns will be avail able
for them

In addition to that, we restore
some 70 percent of the jobs that are being cut
out of this budget in the nmental health system
People will say, Wat do you want to restore
j obs for? Sone people | ook and say, Is the
Senate Majority protecting bricks and nortar?
It's not bricks and nortar at all. It's the
j obs of people that work tirelessly day in and
day out in these psychiatric centers.

We all renmenber just a few years
ago the tragic death of a woman who was the
not her of eight children at Rockl and Psychiatric
Center. Her name was Clara Taylor. She was
brutally nurdered in a psychiatric center
because it was understaffed, because she was the

only person on the ward. And we're seeing tine
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and time again staff nenbers at facilities al
across the state who cannot handl e the serious
-- seriously and persistently nentally il

peopl e who al so have a dual diagnosis of a
chem cal dependency who are coming into these
psych centers on a regular basis. They can't
handl e t hem

The budget that the Governor gave
to us exacerbates that problemand puts us in
jeopardy of losing mllions and mllions and
mllions of dollars of federal certification.
W saw just a few years ago what happened in
Buffalo. Buffalo Psych Center was decertified
by HCFA and JCAH when they cane through and said
t hose psych centers are not naintaining our
federal standards.

We are putting ourselves in
j eopardy once again by not building a
comuni ty- based system of care, prematurely and
recklessly closing facilities, not paying
attention to work force issues, not paying
attention to the economic inpact of |oca

communi ties when we tal k about closing these
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facilities across the state, not taking into
account the effects on the crimnal justice
system the social services system the quality
of care of the individuals that we care for in
our current facilities and, of course, the

i npact on the |ocal econony, as | nentioned, as
wel | .

So | am hopeful that before we
end this process, before we end the process of
t he budget, certainly before we end the process
of passage of this inconplete docunent that
we're all going to nake sure that we have the
benefit, the benefit of a negotiated addition to
this docunment which will include the nental
heal th additions that we need, that reflect the
needs of our comunities across the state. And
we're going to have those additions in a way
that are going to be veto proof, in a way they
are going to be part of not just a two-part
agreenent between the both houses but wll
i nclude the Governor, who | hope naybe is
listening to this today.

Thank you.
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ACTI NG PRESI DENT FARLEY: Senat or
Sal and.

SENATOR SALAND: Thank you, M.
Presi dent .

M. President. |It's pretty
difficult to foll ow Senator Spano both in terns
of his passion and his expertise in the area of
nmental hygiene. As the chair, he has worked
hard, worked | ong, |abored with extraordinary
diligence for the constituency that he and his
commttee serve, for the constituency that so
many of us serve also in our respective
districts.

| would like to, if | could,
bring you, M. President and ny col |l eagues, to
the events of about this time |ast year when
nysel f and Senat or Spano and Assenbl yman Lei bel
who then -- | then represented the Harlem Vall ey
site, which is currently represented by Senator
Pat aki .

The site was listed for closure.
After | aborious negotiations over an extended

period of time, we hamered out an agreenent, an
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agreenent which | thought was a thoughtful one,
an agreenent which | thought was a sensitive
one, an agreenment which | thought to the best of
the ability of all parties recogni zed what had
to be done to, in a systematic fashion, close a
facility.

The CGovernor should claimno
surprise. The Governor was a party to this
agreenent. He feigns ignorance. This was put
in last year's budget. H's Commi ssioner was
well aware of it. What it said was that Harlem
Val l ey woul d be closed on April 1 of 1994.

| don't have the reports with ne,
but | can site six separate reports, the |ast
one of which was in Cctober of 1992, in which
OW stated, restated, restated and restated
again that Harlem Valley was going to close on
April 1 of 1994.

The | anguage in the budget,
not wi t hstandi ng the chapter that Senator Spano
referred to that we've all voted for, for a
conpr ehensi ve cl osure program the |anguage in

the chapter at that tinme provided that there had
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to be conmunity services available for clients;
the state would actively work in providing its
abilities, expertise and services to finding
alternative uses for the site; and every effort
woul d be made to try and assi st the enpl oyees
who were working at Harlem Valley in ternms of
either retraining or relocation. A reasonable
solution to a very difficult problem

Nobody expected Harlem Valley to
be open indefinitely. But when out of the blue
somewhere near the end of this cal endar year the
Governor decided to close the facility, he
basically said, "Deals don't count. Agreenents
negotiated in good faith are neaningl ess.”

This is not a partisan issue.
This is not a philosophical issue. This is an
issue of the integrity of the process, the
| egi sl ative process, the role of this
Legislature in its dealings with the Governor.

Now, we don't do contracts. W
don't do agreenent by way of contract.
Soneti mes we do agreenents by way of a

handshake. And, generally, | would like to
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think they are honored once we nmake the
agreenent. But we did better than a handshake
here. W wote into the budget with the

acqui escence of the Governor, the know edge of
hi s Comm ssi oner, | anguage that provided for an
orderly closure and a transition for the
comunity.

The Governor right nowis setting
up a strawman. |If the Governor didn't know
about this, the nman has a problemand certainly
shoul dn't even be considered for the Suprene
Court. Because, obviously, he nust have
bl ackouts. And if he's got that kind of a
problem | will tell you, I'mnot quite sure if
I want a man |ike that, a worman |ike that,
sitting on the Suprenme Court.

So if he is listening, perhaps he
can conjure back to those days and maybe his
recol | ecti on has now been refreshed, and he can
recall that there was an agreenent. And
per haps, since it was an agreenent, he may be
willing to abide by it.

Now, in January of this year --
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think it was either January the 27th, January

the 28th, nyself, Senator Spano, Senator Pat aki,

Assenbl yman Lei bell, wote a letter to the
Governor, not presunptuous -- | think we can
still wite to the Governor -- and asked if we

can neet with him |It's March 30. That's two
plus nonths. Haven't heard fromthe Governor.

| travel ed down to a Fi nance/ Wys
and Means Conmittee neeting when Conm ssi oner
Surles was testifying, and perhaps | wasn't as
gentle with himas | could have been, and
inmplored himto please, please |et the Governor
know how I felt about this, and woul d he pl ease
answer our letter. Well, that's probably five
or six weeks ago now. Still haven't heard from
t he Gover nor

He keeps hurling his barbs at
Senat or Spano, who is doing his job. If he
can't abide by agreenents, agreenents can be
nodi fi ed and perhaps over the passage of tine,
over extended periods, they have to be changed.
That's the way of the world. But an agreenent

that was not only instituted sone six to seven
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nonths prior to his changing his mnd but which
was relied upon in a series of reports by his
own comm ssioner and his departnent, not only
does he now throw it out the w ndow but he says,
"l don't want to talk about it." The ultimate
act of chutzpah, the ultinmte act of petul ance.
Bless him Bless him But | think the people
of the state of New York deserve better.

ACTI NG PRESI DENT FARLEY: Senat or
Snmi t h.

SENATOR SM TH:  Thank you, M.
President. History may be made today in ny
joining ny coll eague, Senator Spano. It's not
often that we on this side of the aisle agree
conpletely with any of you on that side of the
ai sl e.

Senat or Spano, no one coul d have
been nore el oquent and nore true and nore
ri ght eous about the plight of those we both seek
to serve. As the ranking mnority on this
committee, | firmy believe in what Senator
Spano and our colleague in the Assenbly,

Assenbl ynman Sanders, is trying to do for those
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peopl e who cannot hel p t hensel ves.

| am al so greatly concerned when
| see a budget that has nothing to do with
prevention. Wwen | |ook at the State Op's
Budget, there is no prevention when it deals
with alcoholism There is no prevention when it
deals with nmental health. There is nothing
there for the education of those children in
t hose conmunities which sone of us on this side
of the aisle seek to represent.

But |'ve got an even greater
concern. W're sitting here tal ki ng about
spendi ng noney. And sonewhere along the line in
one of those education courses that | had the
opportunity to take, they told you that you had
to put noney in the bank before you could wite
a check, and we're here witing checks, but we
don't know where the noney is com ng from

And I"'mtrying to figure out, how
do you spend the noney before we figure out the
revenue side of it. Mybe I'ma little dense,
but | thought people went to jail when they

wrote checks and there was no noney in the
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bank. And when they cone here for the 211
| egi slators, | hope they get 210 because | don't
want to be the other one on that end of the
l'i ne.

| can not fathom how we can
conti nue to nake decisions in a vacuum and
that's what we continue to do over and over and
over in the five years that | have been here.
And sonewhere along the line, we've all got to
stand up and say no, and | hope this will be the
year.

Thank you, M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Pat aki .

SENATOR PATAKI: M. President,
on the bill.

I would Iike to join with Senator
Smth and ny col | eagues, Senator Spano and
Senator Saland, in criticizing in particular the
Mental Hygi ene part of this budget.

A few years bark, this state
began a program of deinstitutionalization of

patients in psychiatric centers that was w dely
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accepted, wi dely supported, and intelligently
conceived. It was clear that this state had
institutionalized people who woul d be better
served in the community, and it was a di sservice
to the client, and it was a disservice to the
community, and it was a disservice to the
famlies, and it was certainly a disservice to

t he taxpayers because the cost was so much
greater.

The begi nning of this program |
bel i eve, was to be conmended because it was
prem sed on two basic factors; first, that
clients who were better served in the conmmunity
shoul d be placed in the community; and, second,
that when they were returned to the comunity,
t hey woul d have the support services, the
comuni ty- based support services necessary to
make sure that they were able to care for
t hensel ves.

What has happened with this
programis that it has gone too fast too far.
Wher eas, about 15 years ago there were sonewhat

i ke 90,000 people held in psychiatric centers
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in the state of New York, | understand by next
year that nunmber will be less than 9,000. Over
90 percent have been turned back into the
comuni ties.

And we have seen, under this
Governor, two basic flaws in his program He
has rel eased patients into the conmunity who do
not bel ong there and are better served for
t hensel ves and for our comunities in the
psychiatric centers. And certainly the "Beast
of 96th Street" that we are all famliar with is
someone who belongs in an institution and not
back in the community.

And, second, the prem se that the
support services were going to follow -

SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Gol d, why do you rise?

SENATOR GOLD: Just on an inquiry
of the chair, point of information. | was |ed
to believe earlier today that there m ght be a
procedure whereby this bill was going to be

debated, |aid aside, and who knows what, and |
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woul d have had sone remarks to nake.

| specifically asked before we
started this debate whether or not we were going
to debate this bill, vote on it and go right
through with it.

May | nmake an inquiry of the
chair? Has there been a change in that? Are we
going to debate this bill and vote on it now, or
are we going to debate this bill -

ACTI NG PRESI DENT FARLEY: That is
a decision of the Majority Leader, which has not
sent that forward, the Acting Majority Leader.
| don't know that he has made a judgment on that
at this point.

SENATOR GOLD: Can | nake a
suggestion, M. President. Then why don't we
find out whether or not we are playing around
with this thing right now or whether or not we
are going to have a vote on this bill?

ACTI NG PRESI DENT FARLEY: |
under st and what you're saying, but Senator
Pat aki -

SENATOR PADAVAN. Point of order,
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M. President.

ACTI NG PRESI DENT FARLEY: Yes.
What' s your point of order?

SENATOR PADAVAN:  Senat or Pat aki
had the fl oor.

ACTI NG PRESI DENT FARLEY: Yes,
Senat or Pat aki has the floor.

SENATOR PADAVAN: And as a point
of order, | think he should be allowed to
finish.

ACTI NG PRESI DENT FARLEY: Senat or
Gol d, Senator Pataki does have the floor. |
recogni zed you for a point of inquiry. | think
that that's sonmething that you should go address
to the Majority Leader or to the Acting Majority
Leader. | can not answer.

SENATOR GOLD: I'd like to do
that through the chair. WIIl the Majority
Leader informthe chanber as to whether or not
we are debating this bill?

ACTI NG PRESI DENT FARLEY: Senat or
Kuhl, do you wi sh to answer this? Senator

Pat aki, are you willing to yield -
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SENATOR PATAKI:  Yes.

ACTI NG PRESI DENT FARLEY: -
while we attenpt to handle this for a mnute

SENATOR GOLD: Thank you,
Senat or .

SENATOR KUHL: Yes, M.
President. W're attenpting to debate a budget
bill. This bill has been agreed upon.
Certainly, some of the nenbers have indicated
sonme di spl easure that the docunent is not
necessarily conplete, and we intend to carry on
as nmuch of this debate as possible. W're in
hopes that we, in fact, will take a vote on this
in the very near future. However, things are
subj ect to change as they always are in this
chanber at a noment's notice. And, certainly,
I"'msure we will be informed by the Majority
Leader if he is desirous of not continuing it.

So | would like to proceed -
Senat or Pat aki does have the floor -- with that
pr ocedure.

ACTI NG PRESI DENT FARLEY: Senat or

Pat aki, you do have the fl oor.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1901

SENATOR PATAKI: Thank you, M.
President. As | indicated, the
dei nstitutionalization program as carried out
by this adm nistration and this Governor, has
failed in two fundanental areas. One, it has
turned back into the community patients who are
better served for thenselves and the comunity
by being returned to institutions; and, second,
the prem se on which deinstitutionalization was
based, that the support services would follow
the patient to the community so they woul d have
t he counseling and support necessary, has not in
fact taken pl ace.

And, last year, when it was clear
that the Governor had proposed to cl ose Harlem
Vall ey and Central Islip and others and conti nue
this policy of too fast with too little
comuni ty- based support services, Senator Spano
and Senator Sal and and ot hers worked very hard
to put in place an orderly programthat this
body, the state Assenbly and the Governor agreed
to, to create an orderly phase-out of the Harlem

Val | ey Psychiatric Center. And, yet, in the
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m ddl e of this past budget year and

not wi t hst andi ng that agreenent that he had
agreed to, the Governor precipitously said,
"We're going to continue this program W're

going to take it even further," and once agai n,
continue to dunp patients in appropriately and
wi t hout the support services into the
comunity.

Thi s budget, as Senator Spano
indicated, is an inconplete docunent. It's an
i nconpl ete docunent because it breaks the
pl edge, it breaks the agreenent, the conpact, if
you will, that was reached between the Governor
and the Legislature |ast year to have an orderly
phase- out .

And | want to commend Senat or
Spano and Senator Sal and and the others and
Senator Marino for their courageous effort to
overcome the opposition of this Governor, who is
doi ng everything in his power to bl ock
restoration of the funds necessary to have an

orderly phaseout of this facility, and | believe

that we should not pass the State Operations
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Bill, as the Assenbly has done, until this

i nconpl ete docunment is made conpl ete by
restoration of those funds for Harlem Vall ey and
Central Islip.

Thank you.

ACTI NG PRESI DENT FARLEY: Senat or
ol d.

SENATOR GOLD: | believe you said
you had a list and that Senator Nozzolio is
next ?

ACTI NG PRESI DENT FARLEY: You are
the list. You are the end of the |ist.

SENATOR GOLD: That's the end of
the list?

ACTI NG PRESI DENT FARLEY: Ch, |I'm
sorry. Senator Nozzolio was on the list. M
apol ogi es.

SENATOR GOLD: | didn't want you
to be inpolite.

ACTI NG PRESI DENT FARLEY: Thank
you. M apol ogi es, Senator Nozzoli o.

SENATOR NOZZOLI O Thank you, M.

President. Thank you, M. Mnority Leader.
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M. President. On the bill.

Senat or Spano's nessage to all of
us is a clarion call to those who care for the
mentally ill, not just those at Central Islip or
Harl em Val l ey but for every nentally ill patient
in every institution across this state.

| happen to have one of those
institutions in ny district, the Wllard Psych
Center, a center that has continually received
hi gh grades, has cared for the nentally ill in
the best of fashions, but is now faced with a
systemthat is being dismantled at an al arm ng
rate with no rhyne or reason, without criteria,
wi t hout standards, and | appl aud the chairman of
the Mental Health Commttee for standing up
today for those who can't advocate for
t hensel ves.

Ladi es and gentlenen of this
Body, today it's Central Islip and Harl em
Valley. Tonorrow, it will be additiona
i nstitutions who have been serving our state
for, in many cases, over 100 years. That we can

not | ook at these institutions and the people
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whet her work there and the people who are served
there with a callous disregard for their
wel fare

Unfortunately, the policies put
in place by this adm nistration are call ous and
di sregard those peopl e.

Senat or Spano, thank you for
raising this issue today, and thank those of ny
col | eagues who stood up to join himin this
effort.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT FARLEY: W can
not read the last section because the nessage
has not been accept ed.

Senat or Kuhl, what is your
pl easure? Just a nonent.

SENATOR KUHL: At this tine |
think we would |like to lay the bill aside and go

back to the regul ar order of the cal endar,

pl ease.
SENATOR GOLD: M. President.
ACTI NG PRESI DENT FARLEY: The
bill is laid aside.
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SENATOR GOLD: M. President.
ACTI NG PRESI DENT FARLEY: Senat or

ol d.

SENATOR GOLD: On the notion to
| ay aside the bill, I want to be heard.

ACTI NG PRESI DENT FARLEY: Al
right.

SENATOR GOLD: M. President.
Since the beginning of this year, | have really
enjoyed -- and |I'mnot being facetious on that.

ACTI NG PRESI DENT FARLEY: Senat or
Cook, why do you rise?

SENATOR COCK: | would like to
raise a point of order. | was not aware that
whenever a nenber wished to lay a bill aside

that there was any debate on the issue and |
woul d think that a budget bill -

ACTI NG PRESI DENT FARLEY: The
ruling on that is that a nenber controls his own
| egislation. He can lay the bill aside at any
time. The Majority Leader laid that bill a
side. Senator CGold asked to speak on it.

Is there an objection to Senator
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Gol d speaking against -- on the issue? That,
basically, that's where we are at. Are you
obj ecting to Senator Gol d?

SENATOR COOK: M. President. |If
Senator Cold wishes to nake a statement with
unani nous consent, | have no problemwth that.
| just think it would be an error for us to
begin a precedent in this house whereby when a
menber wi shed to lay aside his own bill, as |
bel i eve the Finance Chairman has wi shed to |ay
aside this bill, that that precedent woul d not
be good.

ACTI NG PRESI DENT FARLEY: The
acting Majority Leader or Finance Chairman, |I'm
not just sure who is controlling that
| egi sl ati on.

SENATOR KUHL: M. President. W
have no objection to Senator Gold making a
st at enent .

ACTI NG PRESI DENT FARLEY: |'m
sure we don't. But let nme nake sonethi ng
clear. As far as |I'mconcerned, the bill is

| ai d aside on the notion of the Acting Majority
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Leader.

Senat or Gol d, you have the fl oor
wi t hout obj ecti on.

SENATOR GOLD: Thank you. | was
saying -- and | appreciate your courtesy, sir.

I can honestly say that since the beginning of
the year | have enjoyed very nmuch the
relationship that | have had with Senator
Present and | admire the way he runs the floor.
I think everybody would agree that if this
chanber is to operate properly we have to have
cooperation and al so sone degree of candor.

Now, | asked specific before we
started this whether we were going to continue
this, debate it, and vote on it, and | was
assured that that was to happen. | asked that
guestion because | had heard a runor earlier in
the day that the intention was to go through
some notions and then lay it aside and do
exactly what you' ve done. Al right?

| resent it. | think that the
comments by Senator Spano are totally

legitimate. | think the coments that others
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made are legitimate. | think this chanber has a
right to debate any issue it wants, to make
comments any way you want. But | think we have
to have sone candor with each other

W don't have to go through a
charade where we are told that we're bringing up
this bill, and we're going to handle the bill,
and then, oh ny God, these things that were said
were so out -- boy, we better hold the bill.

| mean let's be adult about it.
I think the concerns expressed are |egitinate.
Let's find a nature way to deal with this.

ACTI NG PRESI DENT FARLEY: Senat or
Kuhl , what's your pleasure as to the cal endar?

SENATOR KUHL: Cal endar Number
299. | would like to proceed in regular order.

ACTI NG PRESI DENT FARLEY: Regul ar
order, controversial.

THE SECRETARY: Cal endar Nunber
29, by Senat or Padavan, Senate Bill Nunber 1856,
an act to anmend the County Law and the New York
City Crimnal Court Act.

ACTI NG PRESI DENT FARLEY: Senat or
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Gal i ber.

SENATOR GALIBER: | have an
amendnent to this piece of legislation. | think
it's Cal endar Nunber 299.

ACTI NG PRESI DENT FARLEY: That's
correct, and the anendnent is here at the desk,
Senat or Gal i ber.

SENATOR GALIBER  Yes, if your
Honor pleases. | said "your Honor." You heard
that, didn't you? It's your last ruling that I
was referring to.

ACTI NG PRESI DENT FARLEY: | take
that as a high honor. Thank you.

SENATOR GALIBER: On a serious
note, M. President. | offer the follow ng
amendnents and ask that the title be read and be
gi ven an opportunity to discuss the anmendnent.

ACTI NG PRESI DENT FARLEY:

Secretary will read the title of the anendnent.
You wai ve the reading, | presune.
SENATOR GALIBER | waive the

reading. Just the title, that's all.

Yes, the title to the bill has
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been read al ready, Senator Gali ber.

SENATOR GALI BER: Fine. Ckay.

ACTI NG PRESI DENT FARLEY: On the
amendnent .

SENATOR GALIBER: M. President.

ACTI NG PRESI DENT FARLEY: Before
you go on the anendnent, let nme get a little
order in this house. There is a |ot of
conversations going on here. |'mgoing to ask
the sergeant-at-arnms or sonebody to stop these
conversations so we can hear Senator Gali ber.
Senat or Li bous, please.

SENATOR STAFFORD: M.
President. Senator Galiber has very kindly
consented for ne to say just a speck. |
certainly respect people on both sides of the
aisle, and I would try to explain this, that
there's no question on many, many issues,
there's a | ot of discussions -

ACTI NG PRESI DENT FARLEY: Senat or
Stafford, I"'mawfully sorry. | don't think the
st enogr apher or even nyself can hear you, and I

realize -- you are going to have to try to talk
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into the m ke as best you can, sir.

SENATOR STAFFCORD: |'Il be very
brief. A point was nade and |I think I should
try to point out that there was by no neans here
anyone trying to be devious or trying to play
any games. | understand the question was
rai sed.

What | would say is the Majority
Leader wants us to get all the work we can out
of the way. There are nmany di scussi ons goi ng
on. And actually, there will be many, nany
nore di scussions, but it was no way -- we did
not intend to make it | ook any way other than
get the debate out of the way, and then we nove
fromthere.

Thank you.

ACTI NG PRESI DENT FARLEY: Senat or
Gal i ber, you have the floor.

SENATOR GALI BER:  Yes, M.
President. This is a very sinple anendnent, and
it touches and concerns, however, a very serious
probl em that has plagued us in the city of New

York for many, many years. And in reality what
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it amobunts to is a question of the residence
requirenent in the city of New York.

Now, at first blush, if you read
the legislation, we're tal ki ng about assi stant
district attorneys; but, in reality, they are
public officers; and under the |aw, they cone
under the section of |aw which covers all public
officers. A district attorney is elected and
has the right to appoint his assistants.

Heretofore, in the city of New
York -- and John Cal andra, former State Senator
here and even Senator GQuy Velella, at one point
in time had residency requirenent bills in the
hopper. The mayor of the city of New York this
year has made a request. There has been no
novenent what soever, but he has made a request
as the executive of the city of New York
covering five boroughs, asked that we seriously
consi der a residence requirenment bill which we
shoul d do.

There are many places in this
state of ours where residence becones a

requi renent. Even sonme places in Nassau and
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Suffol k County there is a residence

requi renent. But when it conmes to the city of
New York, we |ook a bit the other way, if you
will, in regard to the residence requirenent.

The bill originally and not this
amendnent directly but indirectly, the anendnent
and the bill said sinply that if you are -- in
the future, if you have application or you are
hired in the city of New York, then you would
have to be a resident in order to accept that,
as a condition precedent.

However, in this particul ar piece
of | egislation which covers the question of
district attorneys in various counties, the bil
is not really clear, in ny judgnent, and | know
that the sponsor of the bill will be able to
clear it up perhaps in this debate or when the
main bill is presented if this amendnent is not
adopt ed.

But | had some checking to do,
and | talked with some of the district
attorneys, and they are pretty satisfied, if you

will, with what they have, and | don't know
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where the sponsor of this bill -- the request
came from but certainly he will explain it, as
| mentioned before.

The position that we have taken
is sinply this, that the piece of |egislation or
t he anendnent that | have introduced is to anmend
the County Laws and the New York City Crim nal
Court Act, in relation to assistant district
attorneys and the Public Oficers Law and the
Executive Law, in relation to residence
requi renents for nmenbers of the police force,

t he departnent of sanitation, probation

of ficers, menbers of the uniformed force of the
fire departnent, enployees of the departnment of
correction and correctional services,
classification and the classified civil service,
and officers and inspectors of the Departnment of
Health, in cities with a popul ation of one
mllion or nore to repeal section 94 of the New
York City Crimnal Courts Act relating thereto,
and it nmerely -- the amendnment covers that
particul ar area.

Now, there are sone who woul d
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suggest that asking people to cone in from other
than New York City is unreasonable, it's not
proper, it's unfair and a nunber of other
things. But | want you to know that the bil
that | have presented, the anendnent, woul d not
ask that persons who are already outside the
city of New York to conme into the city in order
to keep their enploynent. It nerely says, in
the future if you are hired in those categories
that you would have to be a resident of the city
of New Yor k.

Now, there has been a test case
on this. There are sonme who suggest it is
unconstitutional. W know that in Chicago and
in a nunber of great cities, big cities
t hroughout the nation that this has been tested
and it does apply, that the residence
requirenent is not a condition precedent to
enpl oynent .

In addition thereto, we find that
in local government where we have a serious
problemin the city of New York and the | arger

cities throughout the states, that we're asking
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that it's in the best interest of the city of
New York that we have this residency

requi renent. Sone suggest, also, that the

evol ving econonmic theory that if you work in the
city that you spend your noney in the city and
it stays in the city. Qhers suggest that a
comm trent that a person has who lives in a
particular district is stronger and is certainly
needed that they have an interest, a vested

interest in what's going on in the city of New

Yor k.

In the sanitation departnent, we
can recall in the Lindsay days when they m ssed
a forecast, if you will. | wi shed they had a

couple this year. But they mssed a forecast in
the expenditures, and the reason for it was they
did not know, so the sanitation people could not
be called in fromthe suburbs in tine.

So this anmendment suggests
indirectly that certainly we need in the city of
New York a residence requirenment. Certainly,
the mayor of the city of New York, the executive

branch of governnent, has nade a reasonabl e
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request .

Pointing to the bill that is
actual ly anended, we're asking that district
attorneys -- and this is where sonme anbiguity
comes -- that a district attorney serving in a
county can serve in any county throughout the
state. There is sone anbiguity there.

The history, | believe, of this
pi ece of |egislation came about because sone
district attorneys in various counties have
prohi bited their enployees or said to their
enpl oyees if you want to work in this county
that you have to |live there. So you have to be
a resident, if you will, of that county. Bronx
County is one.

Senat or Padavan, | took the
liberty of calling around to sone of the
boroughs. And |I'm sure when you respond you
will tell us where the drive cones for this
pi ece of legislation. The Bronx District
Attorney's office is steadfast on residence
requi renents. Your own county tells us that if

it's so -- does not speak directly to your
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district attorney -- that he takes no position
onit. Staten Island, |'mnot very sure what
your position or Staten Island' s position is on
this particular piece of legislation. But | can
find no one except in New York County. And
historically, that came about as a result of
some anbiguity in the section which indicated
that in New York City or in New York County that
they could recruit district attorneys outside of
t he borough, which neant within the frane of the
five boroughs. So it doesn't go outside of the
city.

So | say this is not a bad piece
of legislation. |'mnot sure what the intent of
it is or where it cones from but certainly the
amendnent that | have offered opens up the door
for a | arger debate which I'm hoping that we
wi Il have before this session is over, and that
is, a basic request fromthe nayor of the city
of New York indicating that he needs and we in
the city of New York, those of us who plan to
stay, not possibly |eave as Staten |Island and

Queens County have suggested, need this
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residence requirenment bill as a condition of the
quality of life in the city of New York.

| nmove the anmendnent.

ACTI NG PRESI DENT FARLEY: On the
amendnent. Wait a second. \Were are we?
Senat or Mont gonery, do you wi sh to speak to the
amendnment ?

SENATOR MONTGOMERY:  Yes.

ACTI NG PRESI DENT FARLEY: Ch, |I'm
sorry.

SENATOR MONTGOVERY: M.
President. Briefly on this anmendnent.

| want to conplinment Senator
Galiber for bringing this up in an attenpt to
open up an official debate on it by having it
brought out of committee, because this is a very
crucial legislation for New York City.

As we know, it has been proven to
be beneficial to the police because they have an
opportunity to serve the conmunity over and
above their professional position as a police
of ficer, but they can interface with people in

the bl ocks and in the conmunities and help
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peopl e understand better how to work with the
police departnent. So it's really proven to be
hel pful to have police officers and other
uni formed personnel be residents of the city.
And we know that police officers, in particular,
but these nmen and wonen of the uniforned
services when they cone onto the force or into
of fice are young and, very often, just starting
out with their famlies. Some of them are not
even yet a famly, but individuals who really
have a lot to offer as residents, as nei ghbors
of a conmmunity. And so in that way, the
community really benefits from having them

| know | have a nunber of people
who are on the police force, in particular, who
live in nmy district and are extrenely hel pful
and valuable in terns of their being a
resource. And, noreover, as we | ook to build
our communities in the city of New York, our
nei ghbor hoods, to inprove the feeling of safety
and to begin to enhance the quality of life
overall, we | ook to have a kind of

gentrification, if you will, where we have young
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prof essionals who are willing to nove back into
t hei r nei ghbor hoods, into nei ghborhoods, and
becone a part of them and begin to build.

| think that's the prem se on
whi ch President Cinton has |aunched a new
direction for education or higher education
assistance in this nation; and that is, to
encour age young people to conme back into their
nei ghbor hoods and serve as young professionals
to begin to enhance and uplift those areas.

And so | think Senator Galiber's
bill goes absolutely in the right direction.
Besi des the fact that by having a strong
nei ghbor hood, city-based uniforned services
group of people, we have a group of people who
identify with the city, give back to the city,
both in terns of the tax base as well as being
part of the fabric of the city that functions on
a daily day-to-day basis.

So | think that we really should
be debating this bill. Senator Gliber, |I'm
di straught that it has taken this drastic step

on your part. | thank you for doing it. But we
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shoul d not have to do this. W should be voting
on this bill as we vote on so many pieces of

| egislation to address a very critical issue in
relationship to the city of New York.

So, M. President, | hope that
this bill can be voted on, can be brought to the
floor in this chanber

Thank you.

ACTI NG PRESI DENT FARLEY: Thank
you, Senator. Anybody el se on the anmendnent?

(There was no response. )

On the anmendnent. All those in
favor, say aye.

(Response of "Aye.")

Those opposed, nay.

(Response of "Nay." )

The nays have it. The anmendnent
i s not accepted.

Read the | ast section of the
bill.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
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the roll.
(The Secretary called the roll. )
ACTI NG PRESI DENT FARLEY: Do you
wi sh to speak on the bill or explain your vote?

SENATOR GALIBER: | would like to
have an explanation for it, because there is
some anbiguity there.

ACTI NG PRESI DENT FARLEY: Oh,
kay. Wthdraw the roll call. Senator Padavan,
an expl anati on has been asked for.

SENATOR PADAVAN:  Certainly,
Senator. | will be glad to provide it for you.

It's very sinple really.
Currently, the lawwithin the city of New York
all ows assistant district attorneys in the
county of Manhattan to live outside the city if
t hey choose, but that sane prerogative is not
all owed to assistant district attorneys in the
ot her counti es.

At the request -- because you
rai sed this question earlier and perhaps you are
entitled to an answer. At the request of sone

assistant district attorneys that disparate
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prerogative, that inequity, that contradiction,
was thought to be inappropriate.

So what this bill sinply says is
that district attorneys in any of the counties,
the five boroughs, nmay hire assistant district
attorneys fromoutside their county and outside
the city.

Now, it's interesting to note
that there are no nmenos in opposition from any
of the district attorneys fromthe city of New
York. And while | take no issue with your
personal survey, the fact remains that none of
them have taken the initiative, as they do from
time to tinme, in speaking out on a bill that
directly relates to their operation.

At the sanme tinme, a district
attorney hires whonever he or she chooses to
hire. |If the district attorney in Bronx County
whom you cited feels that generally speaking he
woul d prefer to hire people from Bronx County,
nothing this in this bill would prevent himfrom
doing so. He might, however, fromtinme to tine

attenpt to reach out to a DA with particular

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1926

expertise and find the best person in that area

doesn't live in Bronx County. Mght live in

Yonkers, for exanple. If we didn't pass this
bill, he would be precluded fromhiring that
i ndi vi dual .

So very sinply, this is a bill
that provides an opportunity for district
attorneys, if they choose to, as the district
attorney of Manhattan now has the right to do,
to reach outside and hire soneone whomthey fee
woul d do the job best of all

SENATOR GALI BER: WIl you
yi el d?

SENATOR PADAVAN:  Sure.

ACTI NG PRESI DENT FARLEY: Senat or
Gal i ber.

SENATOR GALI BER  Yes. Senator,
under your piece of |egislation, could an
assistant district attorney -

ACTI NG PRESI DENT FARLEY: Senat or
Galiber, I knowit's very difficult when you are
speaki ng to sonebody at your back, but try to

keep it into the mcrophone for the stenographer
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and for the rest of the world. They can't hear
you.

SENATOR GALIBER: | woul d rat her
face you, M. President, anyway.

Senator, on this piece of
| egislation, a district attorney in one of the
five counties, could he or she hire sonmeone in
Buf fal o under your piece of |egislation?

SENATOR PADAVAN:. Absol utely.
Any county.

SENATOR GALI BER: I n ot her words,
t hroughout the state of New York, anyone who
wanted to be hired by a district attorney in a
particul ar county could be hired?

SENATOR PADAVAN: If the district
attorney chose to reach out and recruit someone
fromBuffalo -- it would seemrather
i mpractical, but if they chose to do so, yes,
under this particular |egislative proposal they
coul d do so.

SENATOR GALI BER:  Senator, |'m
sure you are not questioning the surveys that |

took, and | know that you are not. |'m not
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bei ng facetious about it. Mnhattan already has
a privilege, and | think you are going a bit
further than Manhattan goes here. | believe
that they have had an experience where ADAs in
their particular office are still hired within
the city of New York. Some of them abuse the
privil ege.

SENATOR PADAVAN. Senator, let ne
answer your question very directly. The current
| aw says, and | quote, "the assistant district
attorney in New York County in any county other
than the one in which he is enployed.” Any
county. There are 61 counties in the state of
New York. Any county is any county. | don't
know how you could interpret it any other way.

SENATOR GALIBER: M. President.
Yes, another county. There is Bronx County.

SENATOR PADAVAN. No, it does not
say any other county in New York City.

SENATOR GALIBER: M. President.

SENATOR PADAVAN:  Senat or
Gliber. If I my, M. President. It does not

say -
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SENATOR GALI BER:  You got ny
attention, M. President. He's not paying
attention to ne.

ACTI NG PRESI DENT FARLEY: Hold on
just a nonent.

SENATOR PADAVAN: | was trying to
answer your question, Senator Gli ber.

SENATOR GALIBER: Can you yield
for a question, Senator?

ACTI NG PRESI DENT FARLEY: Who do
you want to yiel d? Senator Padavan?

Senat or Padavan, would you yield
to Senator Galiber?

SENATOR PADAVAN: |'m delighted
to, M. President.

ACTI NG PRESI DENT FARLEY: He's
delighted to yield to you.

SENATOR GALI BER:  Senator, the
gquestion | asked you is that in the
aut hori zation that New York County has to hire
district attorneys other than in the county, ny
position is that there is nothing in that bil

whi ch says that they can hire in other counties
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t hroughout the state of New York. There are
some who have suggested that the county that
they refer to is the counties within the five
bor oughs whi ch make up the city of New York.
You have disagreed with that, | understand?

SENATOR PADAVAN: No, Senator,
it's not that | disagree with it. If you have
the bill, Senate 1856, and if you would with ne
go to line 13 and 14.

SENATOR GALI BER:  Yes.

SENATOR PADAVAN:  You see, it
says currently, "Any duly appoi nted assi stant
district attorney in New York county may reside
in any other county other than the one in which
he is enployed.” So it does not say in any other

county in New York City. It says, "in any other

county."

SENATOR GALI BER: Yes. M.
Presi dent .

ACTI NG PRESI DENT FARLEY: Senat or
Gal i ber.

SENATOR GALI BER: | have no

difficulty reading lines 13 and 14.
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SENATOR PADAVAN: That's the only
way | can answer you.

SENATOR GALIBER: It happens to
be a question of interpretation and | understand
that. And | am wondering, Senator, did you nake
any inquiry of District Attorney Morgenthau
about this piece of legislation as to what it
really neant? Did it really mean goi ng outside
of the five counties in the city of New York?

SENATOR PADAVAN:  No, but 1"
tell you what | did do. People who cane to ne
with this legislative proposal, | asked the
gquestion. Are ADAs in Manhattan all residents
of New York City? | was told that there are a
nunber who are not, which neans, obviously, they
live in counties outside New York City.

SENATOR GALI BER  Ckay. Sone of
them may even live -- Senator, to support that
to a degree, sone of themlive outside of the
state of New York.

SENATOR PADAVAN:  Possi bl e.

SENATOR GALI BER: But what |I'm

suggesting is, that is a passive position that
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the district attorney in that county has taken,
if he does not wish to enforce that.

What you are doi ng now, you are
taking -- even stepping further than what we
have here at the present tine, which we argue
about; and that is, whether we shoul d have
residence requirenments in the city of New York
for those persons in the other four of the five
counti es.

SENATOR PADAVAN. W | Senat or
Galiber yield to a question?

SENATOR GALIBER No, that's not
a guesti on.

SENATOR PADAVAN: No, |'m asking
you a question, if | nay.

SENATOR GALI BER:  You have to ask
hi m whether 1'11 yield or not.

ACTI NG PRESI DENT FARLEY: |'m
sure that he will.

SENATOR PADAVAN: Senator, are
you suggesting that the district attorney from
Manhattan woul d viol ate the | aw and overl ook a

statute?
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SENATOR GALI BER:  No, I'm
suggesting that he is a human being |ike nost
prosecutors, that he has the proclivity from
time to tinme deviating fromthe | aw, deviating
fromthe | aw

On the bill, M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Gal i ber, on the bill.

SENATOR GALIBER: M. President.
|'ve had the opportunity to talk to a coupl e of
the district attorneys or their offices. Queens
County, the very county that the sponsor of this
bill cones from that district attorney's office
has no position on it. Bronx County has
insisted that there be a residence requirenent,
that those persons reside in that particular
county. The District Attorneys' Association
does not have a position on this bill. Brooklyn
is neutral on this bill.

Now, | know fromtine to tinme, we
get requests for legislation or we get an idea
for legislation and we go about the business of

putting it in a form and |I have no problemwth
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that. But it's difficult, Senator, for ne to
concei ve of someone in Rochester or in Buffalo
or in some other city in the state of New York
com ng to you and requesting that you put this
pi ece of |egislation in.

I can only recall one crazy
i ncident occurred, and it happened to be in your
county where they indicted one of the residents
for a particular crimnal act, and then he was
about to be tried. They nade notions to dismss
the case because of the residency requirenent,
sayi ng that based on that they noved to disniss
the case because the D. A who prosecuted the
case was not a resident. Big wite-up, big
paper. A lot of it.

But in this instance sonmewhere,
we have a district attorney, no one has
requested this. |If it's sonebody or a group of
persons in sone part of the state who want to
come to us and say, Let's make an exception here
and we have a DA who says this particular person
has such extraordinary talents that we want that

person to work for the Queens district attorney
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or one of the other five counties, so be it.
Let's put the piece of legislation in.

The danger with this piece of
| egi sl ation, Senator -- and |'ve watched your
| egi sl ation very carefully, and you have
i ntroduced sone very parochial pieces of
| egi sl ati on, concerned about your comrunity and
nei ghborhood like I am that you want to be
cl ose about it, and it cones out in different
forms. But this opens up the door where sone of
us are trying to shrink the passage as far as
the residency requirenent.

You are saying to anyone -- which
doesn't make too nmuch sense because |'m sure
someone i s not going to commute back and forth
fromBuffalo on a day-to-day basis, won't even
commut e back and forth from New Jersey in sone
i nstances. Maybe New Jersey. | don't see any
need for this bill. 1 have no serious
objections, only to the extent that it opens up
the possibility of enlarging on this residency
requi renent bill, when we are about the business

of shrinking it so that executives in the
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vari ous boroughs will have an opportunity to say
or require that there be a residency requirenent
bill, and that's why | object to it, Senator.

| object to it because nobody
really wants it. Nobody pays too nmuch attention
toit, probably. But the poll that | took of
the district attorneys who have the
responsibility to hire people -- and there's a
few that slip through the cracks. You're
absolutely right. Just like policenen for a
long tine lived in Jersey, lived across the
bridge, until they closed the door there.

So I'm saying, Senator, it's
dangerous only for what it represents for the
future, as far as I'mconcerned. |If there is
one or two persons who want to come down and be
district attorneys in Queens County and DA Brown
objects to it, let's put a piece of |egislation
in. | will vote for the two or three people.

But this is too wide, too broad and too
danger ous.
ACTI NG PRESI DENT FARLEY: On the

bill. You can read the | ast section.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1937

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT FARLEY: Senat or
Wal don to explain his vote.

SENATOR WALDON: Thank you very
much, M. President. | see sonme dangers in this
legislation in terns of the tax base for the
city of New York. [It's mnuscule what woul d
happen wi th people who are from outside of the
city, as I'msure sone of these ADAs would be if
we pass this |egislation.

But the nost inportant
consideration, | believe, is their sensitivity
to the county in which they work. They will be
traveling, sone of them very |ong distances.

If they don't live in the community, they wll
not have an affinity for the conmunity. They
will be torn between rushing to the suburbs at
the end of the day versus their duty and task as

an assistant district attorney.
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The fact that Manhattan County
has had an exception does not make it right. Do
two wrongs ever make a right? | think that it's
not sensitive to the needs of the people in ny
bor ough, the county of Queens. | think it's not
sensitive to the borough where | was raised, the
county of Kings. And | nust oppose this
| egi sl ation and vote in the negative.

ACTI NG PRESI DENT FARLEY: Senat or
Wal don in the negative.

Negatives, raise your hands. D d
you get themall, M. Secretary?

Senat or Connor to explain his
vot e.

SENATOR CONNCR:  Yes, M.
President, to explain ny vote.

You know, | certainly appreciate
Senat or Padavan's plea for equity. Wy treat an
assistant district attorney in Kings County
differently than one in New York County even
t hough we all know fromthe Hogan era on, or
even before that, | guess the Manhattan District

Attorney's office has been considered nore than
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just the county. At least inits own nmnd and
the the m nd of some of the press, it's nore
than its own prosecutor

But | agree we shouldn't treat
themany differently. But | think you are going
in the wong direction, Senator. | think you
ought to require Manhattan New York County ADAs
tolive inthe Cty as well.

And | know | read in the paper
about sone of their |ead prosecutors. | read a
story a week or two ago. | can't renenber the
gentl eman's nane, but it tal ked about his |ovely
suburban hone in Westchester. Well, that's
fine. Let himgo to work in Wiite Plains for
the Westchester County District Attorney.

The fact of the matter is
prosecutors, as nuch as police officers or
anyone el se, who serve the people of the city of
New York, ought to be in touch. And a |ot of
these DDA.s -- they do it in Kings County; they
do it, certainly, in New York County; |'m sure
other DAs do it -- you know, they recruit from

some of the finest |aw schools. They recruit
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peopl e who aren't New Yorkers. Nothing wong
with that. Once upon atine, alawfirmin New
York recruited a non-New Yorker |ike me to cone
and work in New York, and | lived in New York,
as well. But they recruit this talent as
starting ADAs. They are not native New
Yorkers. And if they are allowed to start work
in Brooklyn or Manhattan or wherever and

i mredi ately decide they are going to live in

some suburban county and commute, | suggest to
you that they will never get a flavor for the
people they are serving. They will never get a

sense of the streets whose safety their job is
to help protect, and the people of the city of
New York will suffer for it.

New York City is a great big
city, and I don't think we ought to say you
don't have to live -- I'Il accept you don't have
to live in the county you work in. That's not
al ways practical. But sonewhere in the five
counties of New York, it seenms to ne you can
find any sort of housing accommodati ons or any

sort of nei ghborhood you want to live in if you

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1941

are an assistant district attorney.

And | think we are going in the
wrong direction. W ought to equalize it by
taki ng away the special treatnment that Manhattan
gets and require all assistant district
attorneys in any of the five counties to live
somewhere in the city of New YorKk.

ACTI NG PRESI DENT FARLEY: Senat or
Connor is in the negative.

Resul ts.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 299 are Senators
Connor, @aliber, Hal perin, Mendez, Montgonery,
Ohrenstein, Onorato, Santiago, Smth and
Wal don. Ayes 50, nays 10.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

SENATOR OPPENHEI MER: M.

Presi dent .

ACTI NG PRESI DENT FARLEY: Senat or
Oppenhei ner .

SENATOR OPPENHEI MER:  Yest er day
we had a vote on a bill which were | present in
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the chanber -- it was a slowroll call.
Unfortunately, | couldn't be here. But if | had
been here, | would like it to be noted that |

woul d have voted in the negative on Cal endar
289, S. 3358.

ACTI NG PRESI DENT FARLEY: The
record will so indicate.

That bill is passed.

Conti nue the cal endar. 301,
Senat or Present?

SENATOR PRESENT:  Yes.

ACTI NG PRESI DENT FARLEY: 301.

THE SECRETARY: Cal endar Nunber
301, by Senator Lack, Senate Bill Nunber 2041,
an act to anmend the General Minicipal Law.

ACTI NG PRESI DENT FARLEY: Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  May we have
an expl anati on?

ACTI NG PRESI DENT FARLEY:  Sure.
Expl anati on, Senator Lack.

SENATOR LACK: Yes, M.

President. This bill would allow self-funding
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nmechani sms by consortiunms, cooperative
agreenents, anongst school districts in the
state of New York.

ACTI NG PRESI DENT FARLEY: That's
t he expl anati on.

Senat or Dol | i nger.

SENATOR DOLLI NGER:  Short and
sinple, M. President. Perhaps a nodel to be

proud of. WIIl the sponsor yield to one other

guesti on?

ACTI NG PRESI DENT FARLEY: |'m
sure he will.

Senat or Lack.

SENATOR LACK: o right ahead,
Senat or .

SENATOR DOLLI NGER:  Senat or ,
there's a nmention in the bill justification

about the Yates BOCES.

SENATOR LACK: Excuse ne. You've
got totalk a little |ouder.

SENATOR DOLLI NGER: There is a
mention in the justification about the BOCES in

Cayuga, Ontario, Seneca, Wayne, and Yates
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County.

SENATOR LACK:  I'msorry, | can't
hear the Senator.

ACTI NG PRESI DENT FARLEY:
Gentlemen, I'mgoing to ask that you hold the
conversations down. The two Senators can't even
hear each other. | see the culprits.

SENATOR DOLLI NGER:  Senat or ,
there is a reference in the bill justification
about the Cayuga, Ontario, Seneca, \Wayne and
Yates Counties and their BOCES.

SENATOR LACK: Right.

SENATOR DOLLI NGER:  And that was
one of the consortiuns that apparently the
Depart nent of |nsurance has opi ned that they can
not -- because of the absence of statutory
authority, cannot enter into such a consortium
And there's also nention of the Long Island
districts -

SENATOR LACK: Right.

SENATOR DOLLI NGER:  -- that have
attenpted to do the sane thing.

My question is, do you know
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whet her this would apply to other regions of the
state as well, or just the Long Island bill and
just the Cayuga bill?

SENATOR LACK: These are just
exanples. It would apply to any region of the
state.

SENATOR DOLLI NGER. Ckay. And ny
understanding is that the role that Blue Cross
and Blue Shield plays in these consortium
projects is as the adm nistrator of the
project. The school districts actually fund the
pool and Blue Cross and Bl ue Shield adm nisters
the pool. |Is that correct?

SENATOR LACK: It doesn't have to
be Blue Cross and Blue Shield. | assune if they
want to contract with Blue Cross and Bl ue
Shield, they could. There is nothing in this
bill that requires Blue Cross or Blue Shield to
have anything to do with it.

SENATOR DOLLI NGER:  Thank you,

M. President.
ACTI NG PRESI DENT FARLEY: Read

the | ast section.
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THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT FARLEY: Senat or
Tully to explain his vote.

SENATOR TULLY: Yes, M.
President. My | have unani nous consent to be
excused fromvoting on this bill, please?

ACTI NG PRESI DENT FARLEY: Wt hout
obj ection, Senator Tully is excused.

Resul ts.

THE SECRETARY: Ayes 59.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senator Present, that's all we
have up here as far as the regular cal endar is
concer ned.

SENATOR PRESENT: M. President.
| nmove that we recess for a while, that I would
advi se you to stay close to your office for

possi bl e phone calls or the Senate tel ephone
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operators for the possibility we may be back
| ater tonight for further action.

ACTI NG PRESI DENT FARLEY: Yes,
sir. The Senate will stand -- hold on. W' ve
got some Senators want to be recogni zed before
t he recess.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. On the Senate schedul e for tonorrow,

there is a 9:00 o' clock Agriculture Commttee

neeting. In light of the announcenent that was
just made, | would like to informthe nenbers of
that commttee neeting that we will postpone

that tenporarily and call that neeting off the
fl oor tonorrow.

ACTI NG PRESI DENT FARLEY: All
right. As long as we're on comm ttee notices

which | think are appropriate at this tinme, the

Senate Banks Committee will be neeting at 10: 00
o' cl ock.

I"'msorry. | said the Senate
Banks Committee will be neeting at 10:00 o' cl ock

t onor r ow nor ni ng.
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These are conmittee notices. Any
ot her commttee notices or anything?

Senat or Dol | i nger.

SENATOR DCLLI NGER® M.
President. Just a question for M. Present. |Is
there an outside tine that we shoul d expect that
that call m ght come through?

(Laughter. )

SENATOR DCLLI NGER:  Can | go
home?

ACTI NG PRESI DENT FARLEY: Senat or
Present, is there an outside tine?

SENATOR PRESENT: M. President.
It's obvious we have a new nmenber in the house.
I"msure that his |eader will advise him

ACTI NG PRESI DENT FARLEY: Are
there any ot her announcenents or notices?

We're going to stand in recess
subject to the call of the | eader.

(Wher eupon, at 6:56 p.m, the
Senate recessed. )

(Wher eupon, at 10: 54 p.m,

Senate reconvened. )
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ACTI NG PRESI DENT FARLEY: Senate
will cone to order.

Senat or Present.

SENATOR PRESENT: M. President.
There being no further business, | nove we
adjourn until tonorrow at 11:30 a. m

ACTI NG PRESI DENT FARLEY: Senate
stands adj ourned until 11:30 a.m tonorrow.

(Wher eupon, at 10:55 p.m, the

Senat e adj ourned. )
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