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ALBANY, NEW YORK
March 17, 1993
3:08 p.m

REGULAR SESSI ON

SENATOR HUGH T. FARLEY, Acting President
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ACTI NG PRESI DENT FARLEY: The
Senate will conme to order. Senators will find
their places.

WIIl you please rise for the
Pl edge of Allegiance to the Flag.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

Today, in the absence of clergy,
we' |l bow our heads for a nonment of silent
prayer.

(A nonent of silence was
observed. )

ACTI NG PRESI DENT FARLEY:
Secretary will begin by reading the Journal.

THE SECRETARY: In Senate,
Tuesday, March 16th. The Senate nmet pursuant to
adj ournnent, Senator Daly in the chair upon
desi gnation of the Tenporary President. Prayer
by the Reverend Vi ncent Gordon of Bethany Chape
of Brooklyn, New York. The Journal of Monday,
March 15th, was read and approved. On notion,
session -- on notion, Senate adjourned.

ACTI NG PRESI DENT FARLEY: Hearing
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no objection, the Journal will stand approved as
read.

The order of business:
Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

We have a report of a standing
commttee. Senator Mega, chairman of the
Judi ciary Conm ttee.

SENATOR MEGA: Thank you, M.
Presi dent .

From t he Executive Chanber dated
February 22nd, 1993: To the Senate: Pursuant to
the provisions of Section 2 of Article VI of the
Constitution and the provisions of subdivisions
(2), (3) and (4) of Section 68 of the Judiciary
Law, | hereby nom nate as chief judge of the
Court of Appeals, Judith Smith Kaye, of New York
City, to fill the vacancy caused by the
resignati on of Sol Wachtler. Signed, Mario M
Cuono, Governor.

M. President, this is the report
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to the full Senate that the Judiciary Commttee
nmet this norning for approximately three hours
and took testinony relative to the qualifica
tions of Judge Judith Smth Kaye, and before |
report conpletely on what occurred at the
commttee neeting, at this tine, I would like to
yield to Senator Cook for the purpose of noving
t he nom nati on.

ACTI NG PRESI DENT FARLEY: Senat or
Cook for the purpose of nom nation.

SENATOR COOK: M. President,
t hank you very nuch

Going to start out by taking sone
exception to what | think some of ny coll eagues
m ght be saying, which is that this is a histor
i c occasion because we are confirmng the first
woman as chief judge of the Court of Appeals,
because auspicious as that may be and certainly
is, the real inportant thing is that we are
confirm ng the best candi date that coul d be
found for that office. That woman -- that
per son happens to be a worman, and she happens

also, M. President, if | may indulge in a bit
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of parochialism to be a native of the 40th
District and, in the tradition of -- follow ng
in the tradition of another native of not only
the 40th District but, indeed, the sane village
of Monticell o, of Judge Cooke, Judge Law ence
Cooke, who also | had the privil ege of

nom nati ng sone years ago.

So this is a real double
privilege for ne, and | want to tell you, Judge
Kaye, before I launch into this fornmally, that
there is a real celebration going on in
Monticello, in Sullivan County, at this tine.
It's not the kind of thing that is fireworks and
poppi ng chanpagne corks necessarily, but there
are a |lot of people who know you personally and
who hol d very warm nenori es and t houghts of you,
and who, within their hearts, are cel ebrating,
and within the conversation of the community are
celebrating this great occasion with you.

As | indicated, Judge Kaye was -
is a native of Monticello, graduated from high
school in that community, and then noved on to

ot her locales to pursue her |egal career,
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attending coll ege at Barnard Coll ege and | ater
attendi ng New York University Law School. She
neverthel ess is a distinguished favorite
daughter of Sullivan County and of Monticell o,
and Judy Smth is a person who is held in -

with great warmth in the thoughts of nany people
down t here.

It serves little purpose probably
to dwel | upon Judge Kaye's |l egal qualifications
since they are so well known. | wanted to share
just a couple of personal thoughts for a nonent,
that | found out this norning in talking with
her that she and | share sone common experi
ences. Both -- we are both farm-- farm ki ds,
born on farns in adjoining counties, and we al so
attended one-room school houses and, as chairman
of the Education Conmittee, | find it's
interesting that the chief judge indeed can be a
product of a one-room school which is -- she and
| are probably ones of the very few peopl e of
our general age category who share that
backgr ound.

But Judge Kaye indeed is a
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di stingui shed jurist. She has been an active
and respected participant in fornulating the
| egal opinions of the Court of Appeal s since her
original appointnent in 1983. Her sharp mind is
evi denced by her questioning of the parties and
her grasp of the issues that are central to the
cases which appear before the court, and her
votes on the court have been notivated by a
respect for the |law and for precedents and by a
readi ng of the Constitution that is strongly
steeped in personal individual rights.

M. President, out of custom
will briefly recite sone of Judge Kaye's
remar kabl e bi ography, but | would preface this
readi ng by saying that the thing that really
matters is her deep personal traits of
intelligence, of dedication and integrity, and a
life that has been devoted in equal balance to
her public duty and to her famly
responsi bilities.

As | said, Judge Kaye graduated
fromMonticello Hi gh School as Judith Smth

then, graduated from Barnard Col | ege, |ater
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enrolled in New York University Law School. She
was associ ate editor during her | aw schoo
career of the Law Review, graduated cum |l aude in
1962. She becane a litigation associate and
then later a partner in A w ne, Connelly, Chase,
O Donnell & Weyher in the year 1969. Prior to
that, she was an assistant to Dean Niles at the
New York University Law School, worked for a
year with the |1 BM corporation, and had worked
for atinme with Sullivan & Cromnel |, anot her New
York City law firm

Judge Kaye is nmarried to Stephen
Rackow Kaye, hinself a New York attorney, | be
lieve a native of Rockland County. Their chi
dren, Lisa, Jonathan and Gordon, have disting
ui shed thenselves in a variety of ways, ranging
fromlaw to engineering to linguistics to sports
managenent. In fact, she tells me at this point
that one of her children is in Europe skiing and
the other one is in Europe playing -- playing
hockey. So they indeed are very active people.

Judge Kaye's service in a variety

of prestigious panels and positions is docunent

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1131

ed in a list which occupies an entire page and
which I will not, nmercifully, read to you at
this tinme, but which all the nenbers have
avai l able to them and her |ist of published
witings is of equal |ength.

I n one newspaper colum which
dwel t on Judge Kaye's personal characteristics,
one lifetinme friend is quoted as specul ating as
to "how her soft voice would be heard in a
courtroom" M. President, | predict that not
only will her voice be heard in the courtroom
and in courtroons across the state of New York,
but indeed they will echo across this nation as
she will be even better known as a distingui shed
schol arly and conpassi onate adm ni strator and a
| eader for this, one of the greatest courts in
the nation over which she will preside.

Thank you.

ACTI NG PRESI DENT FARLEY: Senat or
Mega.

SENATOR MEGA: Yes. Thank you,
M. President.

A second on the nom nation, and
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Senat or Cook has said it all so well, and really
covered what had to be said about the new chi ef
j udge or soon-to-be chief judge of the Court of
Appeal s of the state of New York.

Knowi ng that the Governor once
pl ayed baseball, | likened this situation to a
basebal| gane. The judiciary is losing three to
nothing in the top of the ninth, and up cones
Mario Cuonp to bat, and he hits a hone run with
t he bases | oaded and wins the gane, and that's
what | believe the Governor has done in this
situation. He's hit a home run with the bases
| oaded at a tinme when we need the kind of
| eadershi p that Judge Kaye will bring to the
court.

Merit, experience, ability, human
decency, intellectual scope, they are the
characteristics we look for in a chief judge,
and fromall that |'ve heard during the process
and all that |'ve | earned about Judge Kaye, she
possesses all of these characteristics.

The Judiciary Commttee net, as

|'ve indicated, for alnost three hours this
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nor ni ng and took testinony and nade the kind of
record that is to be made when we do somet hi ng
of such inportance that affects all the people
of the state of New York in such really a

per sonal way, even though nmany of them may not
realize that until some day they m ght conme into
contact with the judicial system

So I think we do an extrenely
i nportant thing today by confirm ng a judge who
has the outstanding qualifications and
credentials to lead the Court at a very serious
time. It's well known that Judge Kaye was on
President dinton's short list for the position
of U S. Attorney General. Many have said that
her stated preference to remain in the Court of
Appeal s is the President's |oss and our gain,
and | certainly agree with that.

Leadership, as |'ve indicated,
surely is a crucial one at this period of tine
in the history of this great court, and it is a
great court, for the Court of Appeals is a
judicial body that has been known nore in the

wor ds of one observer for its consensus than
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contenti ousness and, based on all that |I've cone
to know and all that the menbers of the
Judiciary Conmittee have cone to know about
Judge Judith Kaye, she prom ses to continue to
be that way when she becones the chief judge.
Again, it was |loud and clear from
the testinony that you are a | eader, you are a
schol ar, you are a student of the law, and there
was sone concern about the | eadership aspect
but, after listening to the testinony, the
Committee is well satisfied, and I'mcertainly
wel | satisfied that you will bring the kind of
| eadership needed in the Court at this very
crucial, crucial tine.
So | thank all the menbers of the
Judiciary Conmittee, the ranking mnority
menber, Senator Leichter, and all of the nmenbers
that participated to nmake the system work, and
it does work. You know, sonetinmes there's an
i ndi cation that maybe we should be nore |ike the
federal system | say nay. | say that our
systemis better, and it's stronger than the

federal system because we have not politicized
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it. W have taken the best and have put the
best on the Court of Appeals and that's what
we' ve done in nomnating and confirm ng shortly
the new chief judge of the Court of Appeals.

We have not "Borked" anybody. W
have not tried to nake anybody | ook bad during
the confirmati on process, because that's not
what it's about. What it's about is getting the
best qualified person to sit on that court and,
in this instance, we have done that. So I am
proud to be part of this process.

| second the nom nation of the
new chi ef judge of the Court of Appeals, Judge
Judith Smth Kaye, and | wi sh you and your
famly well, and I say I wish for you and your
famly what | wish for nyself and ny famly,
conti nued success and, nost of all, good health,
good health; and any way that |, as chairman of
the Judiciary Cormittee, can be hel pful in your
new duties, | certainly would try to be.

Congrat ul ati ons.

ACTI NG PRESI DENT FARLEY: Senat or
Nol an.
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SENATOR NOLAN: |I'mgoing to be
brief, because | have a throat that makes it
very difficult for ne to speak today and a | ot
of people probably think that's pretty good.

But, Judge, | just first want to
take the opportunity to congratul ate Mari o Cuono
on naming Judith Kaye to this great position as
chi ef judge of the Court of Appeals.

It's been said before, but it
certainly was a trenendous choice. Judith Kaye
has been a brilliant |lawer, a great judge. She
has witten sone trenendous opi nions. She has

-- her witings really are sone of the sharpest
witings that | personally have seen in the
Court of Appeals in many, many years.

And so, although the fact that
Judge Kaye is a worman is certainly a historic
first, but even nore inportant she was the best
qual i fied person to becone the chief judge of

this Court of Appeals.

She follows a -- conmes froma
very illustrious place, Mnticello, New York.
My -- one of the three senior law partners in ny
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law firm Richard Winer, who cones froman old
famly down in Mnticello, and he said to say
hello to you, Judge, so Joe Wasser, there's been
so nmany great people fromdown there, and you
certainly -- are certainly not the |east but
noved to the front of all of these great folks
from Monti cel | o.

| also want to point out that
Judge Kaye al so happens to be a wonan for al
seasons. Lo and behold, last sunmer | was part
of an official delegation of the city of Al bany
to the city of Verona, and | o and behol d, who
wound up going to the opera one night with us,
it was Judge Kaye and her husband, and she
certainly is a great fan of opera, and | know
you'll continue that as well as being a great
j udge.

So I'm pl eased and happy to
second this nom nation, Judge, and God bl ess and
Godspeed, and | know you'll do a great job in
| eading this court forward.

ACTI NG PRESI DENT FARLEY: Senat or
Smi t h.
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SENATOR SM TH:  Thank you, M.
Presi dent .

Si nce her appoi ntment as
associ ate judge to the Court of Appeals in 1983,
Judge Kaye has illustrated her clear
under st andi ng of the |Iaw, and she has hel ped
shape the judicial protocol of the state and has
enl i ghtened the court's decisions with her
uni que and vi brant persona.

Judge Kaye is clearly one of the
nost astute jurists in this country. She has
the credentials, tenperanent and the vision to
| ead the New York State Court of Appeals into
t he next century.

| appl aud Governor Cuono for
maki ng this nom nation. | applaud all of you
for voting for Judge Kaye, and | know that she
will represent all of the people of the state of
New York, but especially the majority, the wonen
of the state, who are extrenely proud of you and
we hope to be here behind you in every way
possi bl e.

Congr at ul ati ons!
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ACTI NG PRESI DENT FARLEY: Senat or
Gal i ber.

SENATOR GALI BER  Thank you, M.
Presi dent .

| rise to join ny voice with ny
col | eagues who have so many good things to say
about this candi date.

| had the -- the Governor and |
don't always agree, M. Chairman. Fromtinme to
time, we go in different directions. Every now
and then, though, he does sonme good things and
we are glad then to support him This is one of
the better things that he has done.

This justice of our court, soon
to becone judge -- chief judge of the Court of
Appeals, as | listened to the comments this
norning, and I knew themall along, all those
good things that were said, sonme nine and a half
years ago | had the opportunity to hear sone
things that led nme to believe that nine and a
hal f years later, they would certainly be better
than they were then. Such things as conpassion

whi ch you don't hear often in the judicia
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branch of governnent, even-handed treatnent, and
this young person who brings so nmuch dignity to
our court, an even-handed adm nistrator, that's
what she will be, an even-handed admi ni strator,
as she netes out justice in the state of New

Yor k.

Love of people, dignity, sone of
our comunities that | cone fromwhere they give
persons extra credit for |life experiences. They
give them so much credit in college because of
what they've done in their |ife experience.
Judge Kaye has so many qualifications just in
life experiences, which is rare in our judicia
process or branch of governnent.

| had an opportunity to question
Judge Kaye, no, just to nmake some observations
because | don't think any of us really
guestioned her. | nentioned at the end that she
had been instrunmental, along with the | ast
appoi ntnent, and that was Bundy Smith converted
nme froma nmerit -- back to a nerit system not
back to a nmerit systembut to a nerit system

whi ch | had sone doubts about before because
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|'ve been around | ong enough to know t hat sone
20- odd years ago, when you nentioned nerit,
nerit was used to exclude people, not to judge
their qualifications. So |I have been
converted.

| tal ked to Judge Kaye this
nor ni ng about sone troubl ed areas, recognizing,
of course, as we all know that racismin our
judicial systemis alive and doing well and
pointing up that, as a result of the forner
justice, judge, chief judge of the Court of
Appeal s, who recogni zed and was sensitized al so,
asked for sone report, the Franklin WIIians
report, and a couple of other task forces, which
nmeant that things weren't happening in our
judicial systemas they should be, and she
assured us that she would carefully, carefully
take all those factors into consideration and
she could do that with ease because being the
person that she is, with that experience that
she has had, the outside experience, this living
experience, assured nme that she will be fair and

just and careful as to who is picked as
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adm ni strator for her to see to it that sonme of
the troubled areas that she is aware of will be
resol ved.

So | am happy that our systemis
working. | was privileged to neet sone good
friends this norning, old friends, and I want to
take this opportunity, M. Chairman, to thank
you for running such a great judiciary, as you
have since you' ve been the chairperson. | was
honored and privileged to be your ranking
mnority at one tine, but Franz Leichter cane
and pushed nme out a little bit, and that was
O K., because it canme in good hands.

But | had an opportunity to
refl ect back, John Marchi, Senator Marchi, and
Dick Bartlett, who was there sayi ng good, Kind,
honest things this norning; Judge Hugh Jones

again, who | was privileged to serve with on the

Jones Conmi ssion -- that was a knee-jerk
reaction to the Attica situation -- and a few
ot hers.

So, Judge Kaye, |I'mvery happy

for you, and |I'm happy for your famly and, nost
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of all, I"mhappy for the people of the state of
New Yor k, your com ng on board.

ACTI NG PRESI DENT FARLEY: Senat or
Chrenst ei n.

SENATOR OHRENSTEIN: M.
President, I'd |ike to yield to Senator Leichter
who is the ranking nenber on Judiciary, for the
pur pose of seconding this nom nation.

ACTI NG PRESI DENT FARLEY: Senat or
Lei chter.

SENATOR LEI CHTER: M. President,
I"'m happy to join ny coll eagues here in second
ing this nom nation.

As nmuch as a confirmation, this
is also a celebration. |It's a celebration
because it's a historic noment. W' re about to
confirmthe first wonman as chief judge of the
state of New York. Unfortunately, it took us
some 200-plus years to reach this point and,
unfortunately, we've only had one woman serve as
an associate justice, and that happens to be
i ndeed the person that we're about to confirm as

chief judge. But this is a step forward, a
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significant step forward.

It's also a cel ebration because
we're filling this post with a person of
out standing qualifications. W are really,
i ndeed, fortunate that we have found sonebody
with the excellent credentials of Judge Kaye.
Make no m stake about it. This is a very, very
speci al appointnment. This is a special person.
This will be an outstanding chief judge, and |
think that's particularly inmportant because we
had as predecessor an outstandi ng chi ef judge.
And it nust be said, and I think we all very
much feel the pain and the tragedy which created
t he vacancy, and sonetinmes when you have a
situation with that pain one doesn't tal k about
it, but I would hope that there would be an
occasi on where we as a Legislature as well as, |
woul d hope, other segnents of our society, the
bar and so on, would cel ebrate the outstanding
wor k that Judge Wachtler did, and irrespective
of whatever may have happened, the fact is that
he was an out standi ng chief judge, and that

needs to be recogni zed and nakes it all the nore
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i nportant that we have found sonebody who wil |
carry on in the sane outstanding tradition.

And | et ne say the style may be
different, and |I'msure that Judge Kaye wi ||
bring to this position her own nethod, her own
manner, but nobody shoul d make any m stake that
she will have that conm tnment, that conviction
and that fight for those issues and those
matters that are inportant for the judiciary,
just as Judge Wachtler did.

You' ve heard of the outstanding
record that she has had as a nenber of the bar,
as a nenber of the Court of Appeals. She brings
intelligence; she brings clarity, candor, a
succinctness. | just want to say that she
exhibited at the hearing today an ability to
answer questions in a very sinple, clear,
under st andabl e manner. There are sone judges
whose skill or profundity is based on the fact
t hat nobody under stands what they say, so the
belief is that they nust be very profound. This
is a judge whose skill is to be very clear, and

what makes her profound is the fact that you can
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under st and what she says.

Let ne say that | know that she
is an extrenely hard worker because of a
personal experience | had. Unaccustoned as | am
to get to nmy office early, | did so this norning
and | look in the hall and | see two people
wal ki ng around. They | ooked a little lost. |
figured they were constituents conpl ai ni ng about
t he budget; and no, indeed, it was Judge Kaye
and her husband who, if he hasn't been
i ntroduced yet, I"'msure will be, a
di sti ngui shed nenber of the bar. They were
| ooki ng for sone |egislators to shake hands
with. None of us were around that early. But |
think that's the sort of work ethic she's going
to bring to the position and, indeed, that she's
exhi bi t ed.

This is also a cel ebration
because we cel ebrate how well the system works
for choosing our judges of the Court of
Appeal s. W have really had the outstanding
bench in the United States, and the nerit system

has worked exceptionally well. [It's brought
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really the best that we have to offer to this
very inportant court, and we certainly do that
today. W bring the very best to be the head of
that court, the chief judge.

I'"mdelighted to second the
nom nati on of Judge Judith Kaye for chief judge
of the state of New York.

Thank you.

ACTI NG PRESI DENT FARLEY: Senat or
Ohrenstein, you still have the floor.

SENATOR OHRENSTEIN: M.
President, I'"'mdelighted to join in Senator
Lei chter's seconding of this nom nation and
delighted to be here to participate in this
very, very inportant nonment in the history of
the state of New York, and I'd like to say a
couple of things. | want to talk a little bit
about the nom nating process here. | want to
talk a little bit about the Court of Appeals
and, obviously, |I want to tal k about Judge
Kaye.

First of all, I think once again

this nom nation and the process that was follow
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ed in the wake of a very great governnmental and
personal tragedy vindicates the process which
this Legislature set in notion sone five or ten
years ago. W are an outstanding exanple in
this state of a non-partisan merit selection
process with regard to the Court of Appeals.

I wish | could say that we've
foll owed that process with regard to al
judicial nom nations but, as the ways of the
Legi slature and of politics nay be, we have not
reached that point yet. But we certainly can be
very proud here, on a non-partisan basis, of the
process that is being followed here and that has
been followed with regard to the Court of
Appeal s for sonme decade and a half. It is
non-partisan. It is a merit selection process.
It has produced sonme of the finest judges we
have ever had on this bench, and it has
produced, in my opinion, the finest court in the
country.

So that | think it bears saying,
and | said it when Judge Bundy Smith was -- cane

here for confirmation, because it was again an
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exanpl e of a process that reached out and was
able to produce a very, very fine nonm nee and
again, here in a very crucial, very difficult
time, we cone to the fruition of the process in
ternms of the nom nation and of -- and the
appoi ntnent of a highly highly qualified
i ndividual. So that we should be very proud of
it, and perhaps we will all learn sonething from
it and begin to strengthen that process and to
extend it to other parts of the judiciary.
Secondly, | want to say something
about the Court of Appeals, our Court of
Appeals, and this is a little bit political and
pl ease forgive ne because | know t hat sone
peopl e on the other side of the house may
di sagree with sone of this, but we have been
t hrough a decade -- over a decade in the United
States, of struggles about our judicial system
and I'mreferring to the struggles -- the very
political and ideol ogical struggle that has
taken place in this country with regard to the
Suprene Court of the United States. W can, at

one and the sane tinme, be extraordinarily proud
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of our system because our system has prevail ed
during very difficult times and has functioned
during very difficult struggles that were
political and ideological, and on the question
of nmerit, on the question of sone of the nost
novi ng and profound issues that this country has
been faced with.

But in -- in that struggle, in
those struggles institutionally, we are set up
with a series of checks and bal ances between the
three nmajor portions of governnent, and the
court systemis one of them and the Suprene
Court of the United States, of course, is the
nost inportant court in the country and has the
power to determ ne sonme of these very, very
prof ound i ssues.

There are nany of us who have
found the Suprene Court wanting fromtine to
time. As | said before, that's a -- that is a
concl usi on whi ch obviously there is sone -- a
| ot of disagreenment on, but at least it ought to
be said that that was the case and that, as a

result of the way the Suprene Court has
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functi oned over the last 10 or 15 years, or

maybe even 20 years -- | can't count the
years -- there has been a profound di sagreenent
with the -- with the way that court has gone and

in the way that court has dealt with some of the
very profound issues before it, and -- but no
one can gai nsay that the court functioned
| egal |y and according to the dictates of our
system

The reason | say this is not to
get into a political controversy, but during
that time the Court of Appeals of the state of
New York was and becane the bel |l wether court of
this country, because when the Suprenme Court in
its wi sdom began to wal k away from sone of the
decisions it had put into place sone decades
ago, whether they related to civil rights or
civil liberty or to the function of the federa
systemor to the function of the system of
checks and bal ances in our system when that
court took a certain position which at |east
some people in this country disagreed with, it

was the Court of Appeals of this state who,
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agai n and agai n, exam ned and re-exani ned these
deci sions, these issues, as they canme before it
on a case-by-case basis, and exhibited a wi sdom
and a profound understandi ng of the nandates and
the inperatives of the Anerican system of
denocracy which were parallel to none.

So we can be extrenely proud that
during that decade and a half or for however
many years, it was this court, and it is this
court that discharged that responsibility to the
people of this state and nmade an exanple to the
people of this country as to where judicia
opi ni on and judicial policy should go.

| dare say that, as the new
Suprene Court or as the changed Suprene Court
begins to evolve during this adm nistration and
subsequent adm nistrations in Washi ngton, we're
going to find that the United States Suprene
Court will be following and citing as precedents
many, many of the opinions that have been
witten by this Court of Appeals over the |ast
two decades, and that they will begin to follow

some of the ground that was plowed by this Court
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of Appeal s.

So | believe that we have every
reason to be proud of this court and to be proud
of the position this state as a result occupies
within the judicial systemand within the
devel opnent of judicial policy and governnent al
policy as enunciated by this court.

The reason | say all of this is
because it is extraordinarily inportant that, in
the wake of the tragedy facing us here, that
this court continue in that fashion and it has,
not only before but during the terrible events
whi ch have played out here during the last four
nont hs, and nost inportant that it continue to
be a court which -- which follows and displ ays
the wi sdom and the judgnment and the discretion
that this court has done over the | ast severa
decades, and that is why this particular
nom nation is historic and of extraordinary
i nportance, because we are not just selecting
anot her associ ate judge of the Court of Appeals,
as inmportant as that position is. W are here

voting on the chief judge of the Court of
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Appeal s and, in our system that chief judge is
not only a nenber of the Court of Appeals, but
is also a powerful supervising adm ni strator of
the court systemas a whol e and, therefore,
needs to have the qualifications to discharge
that job as well.

And, in that regard, |, too, want
to join with ny colleagues in congratulating the
Governor, in congratulating first of all the
nom nating conm ssion, for comng up with a
series of very, very wise and very effective
judges, but nost of all for having put into the
pi cture as a suggested nom nee that of Judge
Judi th Kaye, an associ ate judge, presently
associ ate judge of the Court of Appeals, and I
want to join in congratul ating the Governor for
having the wi sdomto select her as the nom nee
that he chose to forward to us for confirmation,
because | can't think of anybody that has cone
under consideration for this position that could
di scharge the responsibilities that | just
alluded to than -- better than Judge Kaye.

Her qualifications and her
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hi story has been tal ked about by others on this
floor, so | don't certainly have to enunerate
those, but what is inportant to say and the
reason |'mpausing a little bit, because |I'm
trying to phrase this happily and
diplomatically. | would say what is nost,

per haps, proof of the pudding here, that we all
know t hat Judge Kaye, not by her own design but
by the design of people whose wisdomis -- goes
beyond that of the state of New York, had cone
under consideration during this period for

anot her position which, by historic accident,
becane very controversial. And so let's al
accept the conplinment in terms of this state,
that it was Judge Kaye who was obvi ously under
consi deration by our new President for Attorney
General of the United States.

I have no know edge of the facts
any nore than the rest of you do except by what
| read in the newspapers, but | assume the
newspapers weren't entirely wong, and | would
dare say that had Judge Kaye chosen to play in

that game -- and | don't know whether it was
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offered to her or not; only she knows that, and
the President knows that -- but had she entered
that ganme, that she probably woul d have been
taken away from us and woul d now be serving in
that position. But | consider it an enornous
conplinment that, for whatever reason, that Judge
Kaye chose to remain here at her post during
this very inportant tinme and chose this as the
preferred route for public service which she is
now engagi ng.

So, as | said before, | think we

-- there is no one who could have been better
qualified or is better qualified for this very,
very enornmously inportant position during this
time.

Finally, | have to say
personal ly, |'ve known Judge Kaye for sone years
and her husband, who joins her in the gallery.
She is a constituent of mine, and she's even a
nei ghbor in -- on the West Side of Manhattan.
And so | am personally delighted, both in termns
of nmerit and the very profound historic

opportunity we are now di schar gi ng.
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I"mal so personally delighted on
behal f of nyself and ny famly, and our
nei ghbor hood, for seeing Judge Kaye here today
and for being able, with great joy and in
cel ebration, to cast this vote in the
affirmative.

THE PRESI DENT:  Senat or
St af f or d.

SENATOR STAFFORD: M. President,
I was very fortunate a nunmber of years ago.
Judge Kaye had just been appointed to the Court
of Appeal s, and she gave the commencenent where
| attended with she and her husband. | was not
only inpressed by her el oquence but also her
reasonabl e brevity. W have problens with that
here, Judge, but we'll -- we're working on it.

| have to say that | was here too
when we changed the law as far as the Court of
Appeal s nenbers being appointed or elected. O
course, they're now appointed, and I, too, agree
that this certainly is an exanple of the system
wor ki ng very wel | .

| also aminpressed by the
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menbers of the judiciary who have supported
Judge Kaye's appoi ntrment, as has been i ndi cat ed
here today by Judge Jones on her left, and the
presiding justice of the Appellate D vision,
Third Departnent, Judge Weiss, here today and we
all know, and again everyone shoul d be
conpl i mented, as has been nentioned, that we
have a chief justice who will serve in the sane
manner as Learned Hand, Benjam n Cardozo, and
continue to nmake the Court of Appeals of the
state of New York the finest court in the
nation.

THE PRESI DENT: Senator Larkin.

SENATOR LARKIN.  Thank you, M.
Presi dent .

I had the privil ege of
representing Sullivan County for a nunber of
years with ny good col | eague, Senat or Cook, and
| heard the judge's nane nentioned about how she
used to conme honme and how t he people in Snal
wood al ways t hought about her in the store and
there was al ways that warmess, and it was

al ways that roots com ng hone, understanding,
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conpassi on, concern

Since this opening took place a
few nont hs ago, sonme of those people that | cal
constituents called ne and said, Don't forget
her. She's not just a |lawer. She's just not a
person on the bench. She is a responsible,
dedi cated, committed person.

When you tal k about roots, |
remenber when | cane to the Senate body, ny
91-year-old aunt, | called her and told her
won. Her comment was, Don't forget where you
came from And | think that's what we're saying
about this charm ng | ady.

But | think one of the things
|'ve heard here today is we've nade great
strides. W now have a worman as our chief
judge. Being the proud father of two daughters,
I would rather say we nade history, that's
right; we prevailed, and the best candi date, not
a worman anong wonen, but a candi date anong
candi dates, not breaking ice but ensuring that
the person that was going to lead that court was

the best qualifi ed.
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You know, we were fortunate in
the Hudson Valley. W had Judge Cooke, and what
a wonderful successor down the line. | think
that those of us in this chanber and the people
in the state of New York, and especially us in
t he Hudson Vall ey who know of her background and
her concern, and have had a chance to understand
her rational e and reasoning for why and what,
clearly understand that today this confirmtion
is of an individual who is the highest
qual i fied, the best qualified, and the only
qual i fi ed.

Congrat ul ati ons.

THE PRESI DENT: Senat or Marchi

SENATOR MARCHI: M. President,
Senator Mega justifiably pointed with pride to
his staff and to the nmenbers of the Conmittee
and reflected a feeling that he nust have sensed
flowed fromthe nmenbers of that Conmittee on the
way in which he presided and conducted the
hearing that we had this norning and, indeed,
the entire process as he likes to refer to it.

The felicitous underlying fact,
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of course, al so enhanced the pride which we all
felt because he was working and passing on a
candi date of unusual nerit, and it was a very
felicitous matchi ng of consideration going to an
em nently qualified candi date for the position.

I n piecing together the npsaic
t hat makes up Judge Kaye, there are many ele
ments, many pieces; and allusions and references
were made to professional qualifications,
prof essional acuity, the intelligence, nastery,
judgnment, so many different factors, and to that
have to be added, | believe, broad-gauged taste
and educational background. These tastes have a

-- not a capital "C', catholicity, a broad

gauged grasp of noral values, cultural val ues,
and they enhance the entire process, because the
nost prosai c and pedantic consideration in the
world nay contain a |lot of wisdom but unless it
is animated and it is given dinmensions that we
can enbrace, that engages the hearts as well as
the souls of people, it is not going to be as
operative and nake a difference. And all of

t hese factors were there.
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You had the famly, the famly
bei ng cut fromthe sanme bolt of cloth because
they brought in so nany different tastes and
interests that reinforced and gave life to
anyt hing that they addressed and, in her case,
this single devotion when it came to public
responsibility in defining i ssues that were very
i mportant to all of us.

Senat or @Gl i ber and nysel f shared
some of our deeply felt concerns with her, not
that it's going to lead to anything, not with
the expectation that it would conformto our
deeply felt concerns, but it was a dial ogue
which we felt better in sharing it with her, and
I'"d like to feel that she felt the sane way in
recei ving comentary and observati ons.

So I know that we're only a silly
mllinmeter apart, Senator Ohrenstein, and you
were projecting your "druthers" and | was
projecting mne, but I think both of us, both of
us know, both of us know and draw confort from
the fact that judgnment, intelligence, character,

these factors all conme together so that we both
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-- we both could draw consi derabl e confort
knowi ng that you will be there and caring for it
in your accustonmed manner, and this | fee
institutionally adds to the strength of this
state.

Peopl e say, well, gee, you're
wal king in on a very difficult situation, and
all of us are in the mddle of a very difficult
situation. But the call is very special, so the
opportunity, if we look at it not as a -- as an
obstacle to be overcone but as an opportunity to
make that difference, in the face of great,
great challenges, then indeed it -- | think we
all mutually interact in circunstances such as
these to draw strength fromit and we certainly

-- you certainly have our prayers and our hopes
and everything that -- and our best w shes, you
and your famly, that you will draw confort from
t he proceedi ngs here today, and that you -- when
you | ook to us, that you will be |looking to a
resource, a resource of confort and of strength
in carrying out your awesone responsibilities.

| join ny other colleagues to -
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to nove this confirmation, a nost felicitous
one, as | pointed out earlier.
THE PRESI DENT: Senat or Mendez.
SENATOR MENDEZ: M. President,
it is wth great pride that I, as a wonman, stand
up here today to al so second the nom nation of
this brilliant wonman, Judge Judith Kaye, to be
the chief of the Suprenme -- to be chief judge of
the Court of Appeals.

I will not tal k about her
brilliant mnd and brilliant |egal career. |
will not talk about any of those issues. | just

want to nention, M. President, that one word
has been used, another great one to describe
what we're doing here today, and that is that
this is a nmonment in history. This is historic
and |, for one, think about all those brilliant
young wonen presently studying in all the
various | aw school s throughout the nation
contenplating the possibility of making a
contribution in the -- in the legal field, that
they will be |ooking upon Judge Kaye as the

nmodel, the role nodel to foll ow because -- and
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the best that any young | awer could aspire to
and that is a tremendous contri bution.

We know t hat, even though in
today's world, one-third of the wonmen who go to
| aw school, that finally are adnmtted and about

one-third of the graduates of |aw school are

worren, we know that, but still we also know t hat
there are great barriers because today -- | |ove
all you guys -- it is still a man's world. So

that wormen do have greater barriers to go
through to obtain their goals.

| hope, and | know t hat Judge
Kaye will make all of us, not only wonen, but
all you residents of New York State and of the
nation proud, will make us proud of her judicia
-- judicial tenperanent and rational decisions
that she'll be making there.

But | hope that she -- | know
t hat she nust know about that fanous report that
cane out of the Governor's Task Force on Judi
cial Diversity that has great reconmmendations as
to what both parties in the state of New York

should do to ensure that greater, greater
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representation, opportunity be given to Puerto
Ri cans, African-Anericans and H spani cs and
wonen and ot her protected classes to obtain
positions within the judiciary, and | hope that
in some way and | figure that if she, in sone
way, Wi ll be able to, she will try to also
out si de her imedi ate | egal work that she m ght
al so contribute there, because that situation,
for the benefit of all nmust eventually be
changed.

Finally, | really want to
congratul ate Governor Cuonp and Senator Mega and
the nenbers of the Conmttee and the process by
whi ch Judge Kaye was sel ected. You know, it's
very funny, and | think so many tines, M.
President, when | was elected to serve in this
great chanber, | becane a nmenber of the nodern
courts, sonething or other, and | was very -- |
have al ways been very hopeful that that is the
best way that we should follow to be sure that
judges are, in fact, separated fromthe reach of
us politicians.

Well, that system has worked with
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the Court of Appeals. However, that system in
nmy view, and | amvery anbival ent about it -- |
never felt that | would be, but I amvery
anbi val ent about it -- that systemis not
working that well in terns of providing genuine
opportunity for Puerto Ricans, African-Anericans
and other mnorities to becone judges in the
city of New York and in the state of New York.

And so we nust revise this
situation. These comi ssions always end up
finding a way not to submt nanmes of minorities
that are also highly qualified to nake a
contribution within the judicial system but
since it goes for the Court of Appeals, we'll
rejoice in Judge Kaye's appoi ntnent, and we al so
know that at last -- at |east that system of
nerit selection of judges has, in fact, once
nore done an excellent job in -- in choosing the
hi ghest qualified person that coul d possibly
serve there.

Congratul ati ons, Judge Kaye.

THE PRESI DENT: Senat or

Dol |'i nger.
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SENATOR DOLLI NGER:  Thank you,
M. President.

| rise, | guess, for what | cal
a very uncommon nonent at least in nmy ten weeks
of experience in this chanber and, your Honor,
with all due respect, it really doesn't involve
some of the other issues that have been tal ked
about here.

What | find uncommon is that both
sides of the aisle have sung the praises of our
next chief judge. 1'd like to talk -- first of
all, 1"d Iike to comend Senator Mega for the
handl i ng of the hearing with respect to Judge
Kaye. It seens to ne that both handling the
heari ng and handling the i ssues was very, very
wel | done and, as | said, is an unconmon event
that we, as the nmenbers of this body who tend to
have contentious nonments, came together on this
nom nati on.

I want to tal k, your Honor, just
about the common man, ny startling question to
you on the common law, in what | think is a very

conmon nonent, and that is the issue of
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nom nati ng and approving a chief judge of the
New York Court of Appeals. It is something that
this body has done before, but it's unusual when
this Legislature gets the opportunity to el ect
sormeone to sonmething else. Usually we're in the
busi ness of el ecting ourselves or electing our
peers, and we cone together today to el ect
someone to a coordi nate branch of governnment, to
el evat e soneone in our system of checks and

bal ances between a | egislative branch, an
executive branch and a judicial branch. W hold
the power to nane that other branch of
government, and it seens to nme that -- and |

will depart slightly fromny coll eagues who have
tal ked about the issue of gender because, for

me, that's not an uncommon factor.

For ne to cel ebrate gender over
conpetence is to downplay the very skills that
have brought you to this day. They have been
sung by others. | won't sing them at any
greater length here, but I do want to touch on
the issue of the conmon man, the part of this

common | aw question that | asked you.
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My col | eagues, Senator @Gl ber
and Senator Mendez, | think, talk about the
evol ution of the common man as we've known it in
this country. Look around this chanber and
you'll see a different face on the conmon man.
It might not even be a man; it mght be a wonman,
m ght be a nenber of a mnority, an African
Anerican, a Puerto Rican, other mnorities.

Qur notion in this state of the
common man i s changing. Qur system of justice,
our system of conmon |aw, has to change too.
When | asked you the question about the common
| aw, and you said you were startled, | -- | only
want ed to enphasi ze that many of us in this
chanber believe that we nmake the lawin this
state. W hold the power to make the | aw.

Those of us who have studied the |law, studied
the tradition of law, realize that we are late
entrants into the business of creating |aw, that
it is cormon | aw courts, common | aw judges
appl yi ng the wi sdom of their own experience and
their sense of fairness to a set of facts that

have generated the major portion and the mgjor
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devel opnent of our systemof lawin this
country.

It's my hope, as | suggested in
the hearing today, that you will take the conmmon
| aw as ot hers have done before you, and that you
will drive it forward again to the next
century. Don't be afraid that the common | aw
may go too far. We hold the power in this
branch to tell you that you' ve gone too far if
that's what we determ ne. Take the conmon | aw,
make sure that it addresses the fundanental
i ssues of fairness for the grow ng and evol vi ng
common man.

And lastly, it's ny hope to you
that, as you take the mantle of the judge and
don the robe, that you won't |et the burdens of
that system which too often we rely on for true
justice or true fairness, that you won't let the
burdens of that system overwhel myou personally
or overwhelmthe court that we all revere.

When you see problens, don't
hesitate to say, This is an issue that deserves

| egislative attention. Don't hesitate to be a
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product to force those of us who should be

| ooki ng out for the conmon man's interest to
make sure that we better represent him It's ny
hope that the solutions will both cone from here
and be brought here.

| wel cone you as the chief judge
of the New York Court of Appeals. As a nenber
of the coordinate branch of governnent, it's ny
proud nmoment to -- my uncommon nonent for ne to
cast a ballot both in your favor and in favor of
this court and in favor of the systemthat we
all hold so dear.

Congratul ati ons and good | uck.

THE PRESI DENT: Senator Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

Justice Kaye, as a father of two
| awyers that are married to two | awers, and as
a |l aw professor and a | awer, what a distinct
pl easure and honor it is for ne to support this
nom nati on.

Wien | was in |aw school, | saw a

study that showed that there were | ess wonen
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| awyers than any ot her profession. Today in

al nost every |l aw school, the classes are equally
divided. And what a thrill it is for New York
State and for this chanber and for our Governor
to have appointed a woman to the generally
recogni zed prem er and |leading state court in
the nation; and, Judith Kaye, you were a pioneer
wi t hout a doubt as a | awer and as a wonan.

You, through your remarkable
career and how you progressed to where you are,
you nake everybody proud, everybody in the |ega
prof ession. The | egal profession, as we all
know, is sonetinmes criticized, particularly this
body, and all the | awers that serve here, but I
think it's an honorabl e profession and, as we
get nore and nore wonen that are rising stars
wi thin our profession, maybe our entire inage
will inprove.

| amparticularly proud to
support this nom nation. Your conpetence is
even nore significant than your sex, and |let ne
say that may your tenure be blessed with the

luck of the Irish in that you are being
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confirmed on St. Patrick's Day.

Congrat ul ati ons.

THE PRESI DENT: Senator Sheffer.

SENATOR SHEFFER: M. President,
for several reasons, it's a source of great
pride for me to join in supporting and in
cel ebrating the confirmati on of Judge Kaye as
chi ef judge.

Many Senators have paid tribute
to the extraordinary | egal talent and judicia
t enperament and personal dedication of Judge
Kaye. | want to speak to a slightly different
di mensi on of Judge Kaye's stewardship for this
state.

Over the last several years, |'ve
been privileged to serve with Judge Kaye and
several others on the Regents Visiting Conmittee
for the State Archives. Wen | was first asked
to serve on that body, |, frankly, assuned there
woul d not be enough caffeine on this planet to
keep one awake during neetings on the state
archives. As a result of the really exceptiona

contributions of Judge Kaye and people like
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former Regent Chodos, that has been for nme an
exceptionally interesting and productive
experi ence.

Last June, all of you voted in
this chanber for creation of a State Archives
Partnership Trust, which was a real tribute to
the work that Judge Kaye and that committee has
done.

My point is to say that, in
addition to her extraordinary tenure on the
Court of Appeals, Judith Kaye is the type of
person who has lent her talent and comm t nment
and tine to efforts for this state that are
apart fromher judicial role, and | think that's
sonmet hing to be appl auded by this house.

To his credit, Governor Cuonp has
brought great respect and pride to the state of
New York with the nom nation of Judge Judith
Kaye, and it's an honor for ne to join in urging
her confirmation.

THE PRESI DENT: Senat or Onor at o.

SENATOR ONORATO M. President,

| rise to join ny colleagues, and | heartily
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concur with everything that was said today about
her. 1'mjust going to recite a quote ny father
told me when | was getting into politics, not
being an attorney: Learn to say alittle bit
t hat nmeans a whol e | ot.

So I"'mgoing to quote from an
unknown source | heard this norning at a
confirmation hearing, that | amthrilled from
the top of ny head to the tip of ny toes that
you have been nom nated, and | second the
nom nation to your position.

Good | uck and good heal th.

THE PRESI DENT:  Senat or
Hof f mann.

SENATOR HOFFMANN:  Thank you, M.
Presi dent .

| rise with great pride to second
the nom nation and join ny coll eagues in con
gratul ating Judith Kaye on this nenorable
occasion. Like everybody in this chanmber, | am
thrilled to be here for this historic noment not
only because Judith Kaye is the first wonman to

assume this august position but al so because she
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is the nost qualified individual under
consi deration for the position, and | have a
rat her secret fondness here that in speculation,
Judith Kaye nmay have actually had the
opportunity to take a federal appointnent but
she decided that she would prefer to wait things
out and hope for this appointnent instead.

Regardl ess of what the history
was in the national linelight and what the
history was in this arena, it is nost certainly
our gain and the nation's |loss that she's in New
York State, but we should be enornously proud to
have this opportunity.

My only regret is that Judith
Kaye was not able to be one of the justices
sitting on the recent reapportionment hearing
that we had. | wonder if our outcone m ght have
been a little bit different had she been one of
the voting nenbers in that decision, and | | ook
forward to outstanding decisions in the years to
cone.

Congratul ati ons, Judy!

THE PRESI DENT: Unless there is
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any ot her Senator that w shes to speak, the
guestion occurs on the confirmation of the
nom nee. All those in favor, say aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The ayes have it. The nonminee is
confirmed. Congratul ations.

(St andi ng appl ause.)

THE PRESI DENT: Senat or Daly.

SENATOR DALY: M. President, |
rise on behalf of a resolution that was
presented at the desk and, if | could have it
presented to the house.

THE PRESI DENT: The Secretary
wll read the title.

THE SECRETARY: Legi sl ative
Resol ution Nunber 709, by Senator Daly and
ot hers, honoring St. Patrick and all persons of
Irish heritage upon the occasion of the 1993
cel ebration of St. Patrick's Day.

THE PRESI DENT: Senator Daly is

recogni zed, and there will be order in the
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chanber.

SENATOR DALY: M. President,
this is the second year in a row |'ve been
privileged to carry this resolution, and | stil
do it with enthusiasm high spirit, but with
sadness, because when | | ook at this resolution
realize |'mcarrying before the house, | can not
hel p but think back to a dear departed col |l eague
who carried this resolution for so many years
and, of course, |I'mtalking about our dear
friend, Senator Ji m Donovan.

| feel very proud that 1'm able
to succeed Senator Donovan in carrying this
resolution, and instead of having it read in its
entirety, because you' ve heard it before,

t hought 1'd just | ook upon the idea and concept
of St. Patrick's Day, where it came from and why
we have it and what it nmeans and really, when
you think about St. Patrick's Day and the fees,
the cel ebration, not the fees, but the
celebration of St. Patrick's Day, if you | ook
back at its beginning, you realize that truly it

started as an attenpt of immgrants, by
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immgrants | should say, froma snall and
persecuted island to try to denonstrate publicly
their presence in this great country and their
deserving of the sane rights and privil eges of
every ot her American, and sometinmes we forget
that at that tine there was a sign preval ent
through the this country, "lrish need not
apply,"” and it's to the credit of this nation
and this people that they have grown and pros
pered in this great nation of ours, and ny
not her, God rest her soul, who canme fromIrel and
| always renenber when | would sit down, M.
President, and conplain about the food and ny
not her woul d | ook and say to ne, "Shut up and
t hank God your father took the boat."

And | do thank God ny father took
t he boat because it gave nme the opportunity to
live in a nation that knows no second in the
hi story of nmankind, nanely, our great country of
Aneri ca.

But what started out really as an
attenpt by the Irish to say we're here and we

deserve has gone beyond that, and you know,
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really, the St. Patrick's Day that we cel ebrate
today, it doesn't know any racial, doesn't know
any religious or national bounds.

St. Patrick's Day literally has
becone a spirit and | ook at the cel ebration that
we have here in Al bany. W have the Chrensteins,
and we have the Cuonps, and we have the Marinos
and we have the Markow tzes, and we have the
Gl i bers who, by the way, | m ght announce M.
Chai rman, has accepted, M. President, the
honorary chairmanship of the Irish party that
begins on the fourth floor next Monday, to which
all are invited.

And so really, it's a spirit.
It's a spirit which we all can relax, enjoy and
say isn't it great to be alive? lIsn't it great
to have conpani onship? |Isn't the human spirit
lifted by the fact that it can enjoy a cele
bration of life, glory inlife, glory in living,
knowi ng that we can share that, we can share
that with each other, as | said, regardl ess of
our race, our religion, our color, whatever.

And so, truly, St. Patrick's day
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has evolved, M. President, and nowit's

somet hing I woul d hope that everyone can enj oy,
regardl ess of where their parents came from or
when they got here, but truly we can all enjoy
because we can enjoy each other and we can spend
a day enjoying each other and having fun, so to
speak, and | do believe, M. President, that
this one day which we enjoy with each other
means much nore because truly it does -- it does
create a feeling of brotherhood, a feeling of

| ove for each other.

And so we ask you all to join us

next Monday -- of course, today is St. Patrick's
but next Monday is the day we will celebrate
here in Al bany -- we ask you all to enjoy, to

join us so that we can enjoy you, you can enjoy
us, and we can all enjoy life and, as the Irish
say, God bl ess.
ACTI NG PRESI DENT FARLEY: Senat or
Mendez, do you wish to speak to this resolution?
SENATOR MENDEZ: M. President, |
support whol eheartedly this resolution. | think

nmy col |l eague, John Daly, definitely defines the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1183

spirit of the parade in terns of sheer enjoynent
and sharing of culture and everybody is invited.

But, M. President, you nentioned
the GChrensteins; Senator Daly, you nentioned the
Galibers. You nention everybody and you didn't
mention the Mendezes.

ACTI NG PRESI DENT FARLEY: Senat or
Daly, | know why you ri se.

SENATOR MENDEZ: M. President, |
just want to say in the spirit of the festivity
of St. Patrick's -- St. Patrick, | just want to
say, Erin go Bragh!

SENATOR DALY: | can't add to
t hat .

ACTI NG PRESI DENT FARLEY: Thank
you, Senator O Mendez.

Al in favor of the resolution,
say aye |oudly.

(Response of "Aye.")

The resolution is unani nously
adopt ed.

Senat or Hol | and.

SENATOR HOLLAND: M. President,
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I'"d like to offer up the follow ng privil eged
resolution, ask that the title be read and that
it be adopted.

ACTI NG PRESI DENT FARLEY:
Secretary will read the title.

THE SECRETARY: Legi sl ative
Resol ution, by Senator Holland and ot hers,
urging President WIlliamJefferson Cinton to
i mpl enent the five recomrendations on Irish
i ssues which would set in notion a constructive
United States policy in regard to the north of
I rel and.

ACTI NG PRESI DENT FARLEY: Al in
favor of the resolution, say aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response. )

The resolution is adopted.

Do we have any other resolutions
on the floor? W have sone notions. Senator?

SENATOR SEWARD: Yes, M.
President, on behal f of Senator Vol ker, on page

7, | offer the foll ow ng amendnents to Cal endar
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55, Senate Print Nunber 1141, and ask that the

bill retain its place on the Third Readi ng

Cal endar .

ACTI NG PRESI DENT FARLEY: Wt hout
obj ecti on.

SENATOR SEWARD: On behal f of
Senat or Sal and, on page 8, | offer the foll ow ng

amendnents to Cal endar Nunber 138, Senate Print
Nunber 2363, and ask that the said bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY: Wt hout

obj ecti on.
SENATOR SEWARD: Thank you.
SENATOR MEGA: M. President.
ACTI NG PRESI DENT FARLEY: Senat or
Mega.
SENATOR MEGA: On page 12, on ny
bill, I offer the follow ng anendnents to

Cal endar Number 208, Print Nunber 2784, and ask
that said bill retain its place on Third Readi ng
Cal endar.

ACTI NG PRESI DENT FARLEY: Wt hout

obj ection, the anendnents are received.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1186

SENATOR MEGA: M. President, |
now nove to discharge the Commttee on Finance
from Assenbly Print Nunber 5959- A and substitute
it for the identical bill.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered.

Senat or Kuhl .

SENATOR KUHL: Yes, M.

President. On behalf of Senator Levy, could you
pl ace a sponsor's star on Cal endar Nunber 186,
Senate Print Nunber 2,000.

ACTI NG PRESI DENT FARLEY: 186 is
starred at the request of the sponsor.

SENATOR KUHL: Thank you.

ACTI NG PRESI DENT FARLEY: Senat or
Present.

SENATOR PRESENT: Could we go to
t he non-controversial cal endar.

ACTI NG PRESI DENT FARLEY: W have
a couple substitutions. Could we do those
first?

SENATOR PRESENT: Yes, and then

non-controversi al .
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ACTI NG PRESI DENT FARLEY:
Secretary will read the substitutions.

THE SECRETARY: On page 12 of
today' s cal endar, Senator Padavan noves to
di scharge the Conmittee on Transportation from
Assenbly Bill Nunmber 3836 and substitute it for
the identical Third Reading 191.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered.

THE SECRETARY: Al so on page 12,
Senat or Present noves to discharge the Commttee
on Education from Assenbly Bill Nunber 2868 and
substitute it for the identical Third Reading
194.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered.

Secretary will do
non-cont roversi al .

THE SECRETARY: On page 11,
Cal endar Nunmber 183, by Senator Marino, Senate
Bill Nunber 1776, authorize the city of den

Cove to sell and convey certain parcels of rea

property.
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ACTI NG PRESI DENT FARLEY: Senat or

Gal i ber.

SENATOR GALI BER One day on

that, please?

ACTI NG PRESI DENT FARLEY: |

didn't hear.

SENATOR GALIBER Lay it aside.

SENATOR PRESENT: For the day.

THE SECRETARY: Cal endar Nunber

185, by Senator Bruno,

Senate Bill Nunmber 2186,

an act to amend the Real Property Tax Law, in

relation to residential inprovenent exenption in

certain cities.

ACTI NG PRESI DENT FARLEY: Read

the | ast section.

THE SECRETARY: Section 2. This

act shall take effect

i medi ately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT FARLEY: The

bill is passed.
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THE SECRETARY: Cal endar Nunber
188, by Senator Johnson, Senate Bill Nunber
1284, an act to amend the Vehicle and Traffic
Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
189, by Senator Lack.

SENATOR PRESENT: Lay it aside
for the day.

ACTI NG PRESI DENT FARLEY: Laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
190, by Senator Marchi, Senate Bill Nunber 2531,

an act to anend the Public Authorities Law, in
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relation to permtting certain vehicles of the
United States arned forces.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 55, nays
one, Senator Leichter recorded in the negative.

ACTI NG PRESI DENT FARLEY: That
bill is passed.

THE SECRETARY: Cal endar Nunber
191, substituted earlier today, by nenber of the
Assenbly Silver, Assenbly Bill Nunber 3836, an
act to amend the Vehicle and Traffic Law, in
relation to additional penalties for parking
vi ol ati ons.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 54, nays
two, Senators Galiber and Wal don recorded in the
negati ve.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
193, by Senator Farley, Senate Bill Nunber 716,
aut hori ze paynment of transportation aid to the
Schal mont Central School District.

ACTI NG PRESI DENT FARLEY: Is
there a local fiscal inpact note? There is a
| ocal fiscal inpact note here at the desk. You
can read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT FARLEY: The
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bill is passed.

THE SECRETARY: Cal endar Nunber
194, substituted earlier today, by nenber of the
Assenbly McCGee, Assenbly Bill Nunber 2868,
aut hori ze the change of nanme of the Randol ph
Children's Home Union Free School District.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
208, substituted earlier today, by nenber of the
Assenbly Koppell, Assenbly Bill Nunmber 5959-A,
an act to amend Chapter 502 of the Laws of 1992,
relating to certain non-judicial officers and
enpl oyees.

ACTI NG PRESI DENT FARLEY: Senat or

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1193

Present.

SENATOR PRESENT: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT FARLEY: There
is a message, Senator.

SENATOR PRESENT: | nove we
accept the nessage.

ACTI NG PRESI DENT FARLEY: Al in
favor of accepting the nessage, say aye.

(Response of "Aye.")

Those opposed nay.

(There was no response.)

The nessage i s accepted.

You can read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT FARLEY: That
bill is passed.

ACTI NG PRESI DENT FARLEY:
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Cal endar Number 210, the bill is high. W'l
lay it aside.

Does that conclude it? Nothing
| eft over, Senator Present.

SENATOR PRESENT: M. President,
in behal f of Senator Levy, I'd |ike to announce
an i medi ate neeting of the Majority in Room
332.

ACTI NG PRESI DENT FARLEY: There
will be an imedi ate conference of the Majority
in Room 332.

SENATOR PRESENT: M. President,
there being no further business, | nove that we
adj ourn until Mnday, March 22nd at 2:30 p.m,

i nterveni ng days to be |egislative days.

ACTI NG PRESI DENT FARLEY: The
Senate will stand adjourned until Mbnday,
regul ar hour.

(Wher eupon, at 4:31 p.m, the

Senat e adj ourned.)
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