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PROCEEDI NGS

ACTI NG PRESI DENT FARLEY: The
Senate will conme to order. Senators will find
their seats.

If you will please rise with ne
for the Pledge of Allegiance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag. )

Today we're pleased to have the
Reverend Robert Bey, Pastor of the New Hope
A.ME. Church of Brooklyn, New York, Senator
Mar kowi t z' .

Rever end Bey.

REVEREND ROBERT BEY: G acious
Master and ny God, assist ne to proclaim to
cover throughout this universe which is of Thy
keepi ng. Master, we ask that You will come into
this Senate today. Speak to the hearts and the
m nds that the wi sdom and know edge that be
portrayed here in this session will be as a
light to the lanp to the pathway of many. Let
themdo not in nuttering and rmunbling but speak

out in the great devoutness of a surety and
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solidarity to the purpose of which they have
taken their oath.

Lord, be with them guide them
keep them under Your protection. Then Lord,
remenber as they sit in judgnment today of nany
bills that need to be passed, many bills that
need overhauling, many bills that need up
lifting, build a light in themthat it wll
spread t hroughout the universe casting no
di spersi on upon none. Help themto renenber
t hat when and why they're working to renenber
the health care workers of this state of New
York, for Lord, I amone of those persons who
stands on the threshold of many. Renenber, O
Lord, their famlies as they go forth. Unite
themin the spirit and truth and in grace. Let
t heir endownrent be enpowered from on high, not
fromw thin thensel ves, but, O Lord, let them
lift up the countenance from which Thy I|ight
shall shine; and then give them peace in this,
our prayer. Anen.

ACTI NG PRESI DENT FARLEY: Thank

you, Reverend Bey.
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The Secretary will begin by
readi ng the Journal .

THE SECRETARY: In Senate,

Friday, February 19th. The Senate net pursuant
to adj ournnment, Senator Bruno in the Chair upon
desi gnation of the Tenporary President. The
Journal of Thursday, February 18th, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT FARLEY: Hearing
no objection, the Journal will stand approved as
read.

The order of business:
Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Secretary will read a report of a
standi ng comittee.

THE SECRETARY: Senator Goodnan,
fromthe Commttee on Investigations, Taxation
and Governnent COperations, reports the foll ow ng
bill directly for third reading: Senate Bil

Nunber 2185, by Senator Vol ker, an act to amend
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Chapter 3 of the Laws of 1993, anendi ng the Tax
Law, relating to the inposition of sales and use
taxes by the county of Erie; reported directly
for third reading.

ACTI NG PRESI DENT FARLEY: Wt hout
objection, it's reported directly to third
r eadi ng.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Mega.

SENATOR MEGA: Senator, M.
President, on page 5, | offer the follow ng
amendnents to Cal endar Nunber 6, Senate Print
Nunber 177, and ask that said bill retain its
pl ace on Third Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY:
Anendnents received; the bill will retainits
pl ace.

SENATOR MEGA: Senator Hol | and,
on page 5, | offer the foll owi ng anendnents to

Cal endar Nunmber 37, Senate Print 463, and ask
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that said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY: Wt hout
obj ecti on.

SENATOR MEGA: Behal f of Senator
Tully, page 5, | offer the follow ng anmendnents
to Cal endar Nunber 30, Senate Print Nunber 232,
and ask that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT FARLEY: Wt hout
objection, bill will retain its place.

SENATOR MEGA: On behal f of
Senator Saland, | nove the followi ng bill be
di scharged fromits respective cormittee and be
recommtted with instructions to strike the
enacting clause: Senate Print Number 1409.

ACTI NG PRESI DENT FARLEY: Wt hout
obj ecti on.

Do we have any other npotions on
the floor?

Senat or Present, we have a
guorum We're ready to go. Wat's your

pl easur e.
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SENATOR PRESENT: Let us take up
t he non-controversial cal endar.

ACTI NG PRESI DENT FARLEY:
Non-controversial, Secretary will read.

THE SECRETARY: On page 5,
Cal endar Number 36, by Senator Cook, Senate Bil
Nunber 573, an act to anend the Lien Law, in
relation to fees for filing a building |oan
contract.

ACTI NG PRESI DENT FARLEY: There's
a local fiscal inpact note here at the desk.
You can read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 35.
ACTI NG PRESI DENT FARLEY: That
bill is passed.

THE SECRETARY: Cal endar Nunber
43, by Senator Stafford.
SENATOR GOLD: Lay aside, please.
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ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
58, by Senator LaValle, Senate Bill Nunber 241,
aut hori zing the approval of certain building aid
for the WIliam Fl oyd Uni on Free Schoo
District.

ACTI NG PRESI DENT FARLEY: There's
a local fiscal inpact note here at the desk.
You can read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 35.
ACTI NG PRESI DENT FARLEY: That
bill is passed.

THE SECRETARY: Cal endar Nunber
59, by Senat or Hannon, Senate Bill Nunber 279,
aut hori ze paynents in lieu of taxes by the
county of Nassau.

ACTI NG PRESI DENT FARLEY: Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 35.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
60, by Senator Sal and, Senate Bill Nunmber 943,
an act to amend the Education Law, in relation
to requiring boards of education to provide
transportation for all children.

ACTI NG PRESI DENT FARLEY: There's
a local fiscal inpact note here at the desk.
You can read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes -
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ACTI NG PRESI DENT FARLEY: Lay
that bill aside tenporarily. Lay that aside
tenporarily.

THE SECRETARY: Cal endar Nunber
61, by Senat or Hannon, Senate Bill Nunmber 280,
an act to anmend the Real Property Tax Law.

SENATOR PRESENT: Lay asi de.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
62, by Senator Levy, Senate Bill Nunmber 80, an
act inrelation to requiring the Conmm ssioner of
Transportation to conduct a review.

SENATOR GOLD: Lay asi de.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
63, by Senator Levy, Senate Bill Number 191,
Vehicle and Traffic Law, in relation to crimna
hi story checks on school bus attendance.

SENATOR GOLD: Lay it aside,
pl ease.

ACTI NG PRESI DENT FARLEY: Lay
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that bill aside.

THE SECRETARY: Cal endar Nunber
65, by Senat or Padavan, Senate Bill Nunber 546,
Crimnal Procedure Law, in relation to
permtting the people to appeal an unduly
| eni ent sentence.

SENATOR GOLD: Lay aside, please.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside also.

THE SECRETARY: Cal endar Nunber
66, by Senat or Skel os, Senate Bill Nunmber 564,
an act to anmend the Penal Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

SENATOR GOLD: Lay asi de.

ACTI NG PRESI DENT FARLEY: Lay
t hat one asi de.

THE SECRETARY: Cal endar Nunber
67, by Senator Vol ker, Senate Bill Number 583,
Crimnal Procedure Law, in relation to the
period of time which nust be excl uded.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT FARLEY: Read
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the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
68, by Senator Levy, Senate Bill Number 648, an
act to anmend the Penal Law, in relation to the
of fense of assault in the second degree.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 40, nays 1,
Senat or DeFranci sco in the negative.

ACTI NG PRESI DENT FARLEY: The
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bill is passed.

THE SECRETARY: Cal endar Nunber
69, by Senator Tully, Senate Bill Nunber 776, an
act to amend the Penal Law.

SENATOR GOLD: Lay aside for
Senat or Hal perin.

ACTI NG PRESI DENT FARLEY: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
70, by Senator Tully, Senate Bill Nunber 779, an
act to anmend the Cvil Practice Law and Rul es.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 40, nays
one; Senator Wight recorded in the negative.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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71, by Senator Vol ker, Senate Bill Nunmber 931,
an act to anmend the Penal Law, in relation to
i ncreasing penalties for crines.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 41
ACTI NG PRESI DENT FARLEY: The
bill is passed.

THE SECRETARY: Cal endar Nunber
72, by Senator Skel os, Senate Bill Number 949,
Civil Practice Law and Rules and the Public
Heal t h Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
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(The Secretary called the roll. )

THE SECRETARY: Ayes 41

ACTI NG PRESI DENT FARLEY: That
bill is passed.

THE SECRETARY: Cal endar Nunber
73, by Senator Vol ker, Senate Bill Nunmber 919-A,
an act to anmend the Penal Law, in relation to
resisting arrest.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
74, by Senator Spano, Senate Bill Nunber 1006,
Ment al Hygi ene Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 41

ACTI NG PRESI DENT FARLEY: That
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bill is passed.

THE SECRETARY: Cal endar Nunber
75, by Senat or Spano, Senate Bill Nunber 1009,
an act to amend the Mental Hygiene Law, in
relation to identity disclosure of individuals.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 41
ACTI NG PRESI DENT FARLEY: The
bill is passed. The bill is passed.

Senat or Present, that concl udes
t he non-controversial.

SENATOR PRESENT: M. President,
we call up Cal endar 62.

ACTI NG PRESI DENT FARLEY:
Secretary will read Cal endar Nunber 62.

SENATOR GOLD: Expl anati on.

THE SECRETARY: Cal endar Nunber
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62, by Senator Levy, Senate Bill Nunmber 80, an
act inrelation to requiring the Comm ssioner of
Transportation to conduct a review of transpor
tation of disabled children.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

SENATOR GOLD: | asked an
expl anat i on.

ACTI NG PRESI DENT FARLEY: |
di dn't hear you.

SENATOR GOLD: | apol ogi ze.

SENATOR PRESENT: Lay it aside,
pl ease.

ACTI NG PRESI DENT FARLEY: Lay
that bill aside.

SENATOR PRESENT: M. President.

ACTI NG PRESI DENT FARLEY: Wuld
you |like to call up Nunber 60, Senator Present.

SENATOR PRESENT: Pl ease call up
Cal endar Nunber 60.

ACTI NG PRESI DENT FARLEY:
Secretary will please read Cal endar 60.

THE SECRETARY: Cal endar Nunber
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60, by Senator Saland, an act to anend the
Education Law, in relation to requiring boards
of education to provide transportation for al
chi I dren.

ACTI NG PRESI DENT FARLEY: There's
a local fiscal inpact note here at the desk.
You can read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 60 are Senators

Dal y, Holl and, Jones and Kuhl. Ayes 40, nays

4.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

SENATOR PRESENT: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
Present.

SENATOR PRESENT: Can you call up
Cal endar 65, pl ease.
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ACTI NG PRESI DENT FARLEY:
Secretary will read Cal endar Number 65, Senator
Padavan's bill.

THE SECRETARY: Cal endar Nunber
65, by Senat or Padavan, Senate Bill Nunber 546,
an act to amend the Crimnal Procedure Law, in
relation to permtting the people to appeal an
unduly | eni ent sentence.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT FARLEY:

Expl anati on has been asked for. Senator
Padavan.

SENATOR PADAVAN. M. President,
currently the law all ows that a defendant have
the right to appeal a sentence which he or she
feels is unduly harsh and that right, of course,
is inmportant and it's an appellate court right
and we have no quarrel with that at all.

However, currently the prosecut
or, the people's attorney, has only the right to
appeal a sentence on a matter of technica
violation of |aw or m sapplication of |aw, and

what this bill sinply does is provides an
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opportunity for the prosecutor to also be able
to chall enge or question the sentencing judge's
deci si on based on whether or not the penalty was
har sh enough.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 65 are Senators
DeFranci sco, Dol linger, Espada, Galiber, Cold,
Marchi, Montgomery, Chrenstein and Smith. Ayes
35, nays 9.

ACTI NG PRESI DENT FARLEY: That
bill is passed.

SENATOR PRESENT: M. President,
Cal endar 69, pl ease.

ACTI NG PRESI DENT FARLEY:
Secretary will read Cal endar 69, by Senator

Tul ly.
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THE SECRETARY: Cal endar Nunber
69, by Senator Tully, Senate Bill Nunber 776, an
act to amend the Penal Law.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT FARLEY:
Expl anati on has been asked, for Senator Tully.

SENATOR TULLY: Yes, M.
President. This bill deals wth individua
def endants who are convicted of nultiple
unrel ated felonies and it renoves the current
cap on sentencing in regard to them

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

SENATOR GALI BER: No, no, hold
on, Senator.

ACTI NG PRESI DENT FARLEY: Senat or
Gal i ber.

SENATOR GALIBER If you will
yield for a question.

SENATOR TULLY: Yes, Senator.

SENATOR GALIBER And | don't
usually do this. Wy do we need this bill? Do

we recogni ze that on consecutive sentences we
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can run these things -- | voted against it in
commttee -- we can run these things so far, a
hundred to a hundred a hundred. | don't think

-- no one's conpl ai ni ng about the amount of
ti me people get.

Sone of us are concerned that
they have so nuch tinme that they're -- sone of
them 60, 70, 80 years old in jail, norisk to
anybody. W' re paying 24-, $30,000 a year, sone
so old they don't even want to appear before a
par ol e board, because even if they were to |et
themout there's no famly out there. They
don't want to be in the streets.

And then we conme with a piece of
| egi sl ation saying that's not far enough. W
want to go a little further. And nobody except
how it sounds, you know, every now and then we
have one of these hei nous crines which you and I
have no problemw th sending he or she away who
conmits this crinme for the rest of their |ives,
hopeful | y never, never to return to society.

But you have a situation here

where you're putting -- taking off a cap on the
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consecutive. | don't know why do we really need
it, and | ask that question fromyou because we
tal k about things fromtinme to tine. Wy do we
need the thing?

SENATOR TULLY: That's a good
guestion, Senator Galiber. |'mpleased to
explain it.

|"msure you recall back in 1983
in nmy cormmunity in the village of Westbury,
there was that fanous Westbury diner incident
where a gang of bad guys, if you will, went into
the diner, and they comritted every type of
crime fromrape to robbery to assault on a
nunber of people, and there were frequently
situations where individual defendants were
guilty of several very, very serious felonies.

The law as it presently stands in
a situation |ike that would allow that
i ndi vidual to be sentenced to a maximumif he
had an underlying "A" felony to a maxi num of 35
years. The law as it currently stands is at 20,
but if there was an underlying Class A, it could

be 35 years.
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In that particular type of
situation, there's no question in ny mnd or the
m nd of any right-thinking individual that that
type of person should not be allowed on the
streets and if they are found guilty, there
shoul d be an opportunity to keep them
incarcerated for as |ong as possible.

This statute allows that to take
effect, and it's not sonething that's
i nconsequential in today's day and age when you
see people who are m nding their own business,
if you will, sleeping on a subway and havi ng
groups cone upon them and assault them rob
them set themon fire and perhaps even kil
t hem

If they don't kill thembut if
they do all the other things, then they're
subject to the current cap. | don't think that
shoul d be the case. This bill provides an
opportunity for full maxi num sentencing for the
rest of their viable lives to take place, but
| eaves an openi ng, an opening, for the

sentenci ng judge, if he determ nes based on the
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material that's before him that this shoul d not
take place, then he has the ability to bring it
back to what it is today.

SENATOR GALIBER: Yield for one
ot her questi on.

SENATOR TULLY: Yes, Senator.

SENATOR GALI BER: At the present
time, you know, does that judge, the sentencing
j udge, have the opportunity to deci de whet her
t he sentence runs concurrent or whether it runs
consecutive?

SENATOR TULLY: He does.

SENATOR GALI BER He does. He
does have that discretion?

SENATOR TULLY: Yes.

SENATOR GALIBER: In the rea
worl d, there is something you have | et us know
about, and we all know about it. It has that
sense of notoriety. There are some things that
have happened in our comunity, which is part of
your total nei ghborhood but our comunity, and |
feel the sane way about it but it's a knee-jerk

reaction to really say we're going to give them
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life in prison w thout parole.

You know, we have can't even get
that off in terns of how we deal with capital
puni shment, but yet because we have a few
isolated situations -- horrible isolated
situations -- we are now taking away fromthe
judge even nore discretion.

Vot ed no agai nst Senat or
Padavan's bill just before because what we're
doing is at the present tinme what we' ve
hi storically done here in the last 10 to 12
years that we've taken every discretion al nost
away fromsitting judges in terns of sentenc
ing. They becone autonatons up there. They
stand there or sit there and they are there at
the will of the prosecutor. |f the prosecutor
doesn't go along with so and so based on what
we' ve passed, the judge can't do anythi ng about
it.

But here we have a situation,
we're taking a little bit away again where if
the judge wants to run the sentences concurrent

ly, he can do it. That's the other branch of
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government that we tal k about, the three
branches. And why do we have to have and that's
a rhetorical because you' ve expl ai ned, why woul d
we want to add a cap on to take sonmeone out of
soci ety because forever and ever and ever and
not leave it up to the judge to make that

di scretion or decision as to whether or not a
person -- and | think judges are as sensitized
to things that are happening in our comunity,
perhaps nore so than we are or equally as we are
and in the course of their sentence, they
certainly can do just that.

So it's difficult to talk to you
about it because it won't change anything, but
we keep doing this, Senator. W do a little bit
with Senator Padavan's bill and a little bit
with your bill and a little bit of mandate over
here, a little bit of shovin' over here sone
pl ace, and we're really not solving anythi ng.

All we're really doing is packing and packi ng
and packing our penal institutions to the point
where we're going to have to, sonme day in the

very near future, Senator, decide whether or not
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we want to educate our youngsters or keep people
in prison, and we're getting pretty close to
t hat .

So | don't see that this kind of
| egislation, certainly isn't progressive. |It's
regressive; it's not needed, but it's interest
ing that this is your viewand if, in fact, we
ever get to the point where we have a bill on
this floor in lieu of the death penalty saying
that we want to have a life inprisonment with no
parole, at least this piece of |egislation and
for those who voted for it, we can assune that
they would vote for a life in prison wthout any
parol e al so.

SENATOR TULLY: Yes, M.
President. |If | gather fromthat |ast statenent
that there was a question in there sonewhere
that says sonmething to the effect of why do we

wi sh to take this discretion away fromthe

judge, Senator, | wish you would carefully read
the bill, because we don't take the discretion
away fromthe judge. In fact, we give himnore

di scretion than he now has.
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And you did nmention life w thout
parole. There you' re dealing with hom cides.
You're not dealing with things that sone peopl e
t hi nk today should be the subject of life
wi t hout parole or should be the subject of a
deat h penalty, for instance, the crine of rape a
la the one that | described in Wstbury.

So there are many, many i nstances
where there are many, many violent crines
commtted by the sane individual at the sane
time on a nunber of different victins, and |
think this type of sentencing provision wll
definitely work as a deterrent and, as a former
prosecutor, as you know that | have been, and
al so have been on the other side as a crimna
defense attorney, | know both sides of the
i ssue, Senator, and | fully understand where
you're coming from but | believe that this type
of legislation, if enacted, would be a benefit
to the citizens of this state.

SENATOR GALIBER  Onh, just let ne
clear up sonmething. |If | did talk in terns of

judges, it was an enotional portion of ny -
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just getting tied up intoit. | -- what ny
original point was, very frankly, and | think
you grabbed it early on and that's where | -- ny
position, the springboard came up -- the judges
have the discretion to do it now. They have it
to do it and in the course of just being
frustrated about not having enough votes to
defeat your bill, I mght have said that they
did not have the discretion. OK ?

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 69 are Senators
Espada, Galiber, Gold, Mntgonmery, GChrenstein
and Smith. Ayes 44, nays 6.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

SENATOR PRESENT: M. President,
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could we call up Cal endar 66, please.

ACTI NG PRESI DENT SPANO. Cal endar
66, Secretary will read.

THE SECRETARY: Cal endar Nunber
66, by Senat or Skel os, Senate Bill Nunmber 564,
an act to anmend the Penal Law, in relation to
restructuring conputer crimes.

SENATOR GOLD: Expl anati on.

SENATOR SKELOS:  Yes, Senat or
ol d.

This bill upgrades our current
conmputer tanmpering statutes in the state of New
York by increasing the penalties where an
i ndi vidual alters or destroys conputer prograns
and causes nonetary damage. |If an individua
causes nore than $3,000 in damages, he or she
could be charged with a Cass D felony. [If an
i ndi vi dual causes nore than $50, 000 i n damages
could be a O ass C fel ony.

Presently, the nmaxi mum sentence
is a Uass E fel ony.

SENATOR GOLD: Senator Skel os

yield? Yes, is this the sanme bill we had | ast
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year when Senat or Connor and Leichter and
Mar kowi t z, Chrenstein and Smth and \Wal don voted
in the negative?

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 66 are Senators
Espada, Galiber, Markow tz, Mntgonery and
Chrenstein. Al so Senator Smith, Senator
Santiago. Ayes 43, nays 7.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

SENATOR PRESENT: M. President,
coul d we now call Cal endar 73.

ACTI NG PRESI DENT SPANO.  Cal endar
Nunber 73, Senator Vol ker's bill.

THE SECRETARY: Cal endar Nunber
73, by Senator Vol ker, Cal endar Nunber 919-A, an
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act to amend the Penal Law, in relation to
resisting arrest.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT SPANO.  Senat or
Vol ker .

SENATOR VOLKER: M. President,
this is a bill that would differentiate between
the varying nmethods of resisting arrest and
woul d attenpt to -- these are resisting arrests,
by the way, obviously against a police officer,
woul d attenpt to differentiate between what is
call ed the passive formof resisting arrest and
the use of physical force, and with the use of
physi cal force would nmean that there would be a
hi gher of f ense.

One of the problenms has been that
in the resisting arrest area, that as a result
of the way in which various statutes have
fallen, that there has been assaults on police
officers which is short of assault second which
is a felony, and when the resisting arrest
charge is brought, the maxi num charge that you

can bring is a m sdeneanor
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What this attenpts to do is to
differentiate between those cases where soneone
just says no, and sits down or whatever, refuses
to -- refuses to react to a conmand or whatever
and in those cases where that person uses
physical force to avoid the arrest. If that
person does, then it is assault, it is a
resisting arrest second, which is a class E
felony instead of a Cass A nisdeneanor.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 73 are Senators
Espada, Galiber, Markow tz, Mntgonery and
Smth. Ayes 47, nays 5.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

SENATOR PRESENT: Can we stand at
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ease for a few m nutes.

ACTI NG PRESI DENT SPANO.  Senate
w |l stand at ease.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: Yes, while we have

a nmonment, could | ask you to recogni ze Senator

Connor .

ACTI NG PRESI DENT SPANO.  Senat or
Connor .

SENATOR CONNOR: Thank you, M.
Presi dent .

Coul d I have unani nbus consent to
be recorded in the negative on Cal endars Numnber
65, 66 and 73.

ACTI NG PRESI DENT SPANO. W't hout
obj ecti on.

Senat or Mendez.

SENATOR MENDEZ: May | have
unani nous consent to be recorded in the negative
on Cal endar Number -

ACTI NG PRESI DENT SPANO.  Senat or
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we can't hear you. You have to renpbve your
pocket book fromthe m crophone.

SENATOR MENDEZ: | ncredi bl e!

ACTI NG PRESI DENT SPANO. | know
you got all the cash in there.

SENATOR MENDEZ: | do request
unani nous consent to be recorded in the negative
on Cal endar Nunber 73, seventy-three, a big no.

ACTI NG PRESI DENT SPANO W't hout

obj ecti on.

SENATOR MENDEZ: Thank you, M.
Presi dent .

ACTI NG PRESI DENT SPANO.  Senat or
Mendez.

SENATOR MENDEZ: M. President, |
woul d |i ke to advise the nmenbers of the Mnority
that we are going to have a conference right
after session.

ACTI NG PRESI DENT SPANO. Mnority
Conference after session.

SENATOR MENDEZ: Thank you.

SENATOR PRESENT: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
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Present.

SENATOR PRESENT: There will be
an i medi ate Conference of the Majority in Room
332. The Senate will stand in recess until we
conpl ete that conference.

ACTI NG PRESI DENT SPANO.  Senate
will stand in recess. Inmrediate Majority
Conf erence, Room 332.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: | just think it's

-- it's there and I think Senator Present would
agree that, when we cone back, | believe there
was an intention to do the Erie County bill, so
peopl e should just know that. Now, they know
that. Now they can |eave or whatever you want.
What ever the nenbers woul d say.

ACTI NG PRESI DENT SPANO.  Senat e
wll stand in recess.

(The Senate stood in recess from
3:45 p.m, until 5:57 p.m)

ACTI NG PRESI DENT FARLEY: The
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Senate will conme to order.

Senat or Present.

SENATOR PRESENT: Now t hat we' ve
call ed the chanber to order, would you call up
76, pl ease.

ACTI NG PRESI DENT FARLEY: The
Secretary will read Nunmber 76.

THE SECRETARY: Senator Vol ker
noves to discharge the Commttee on investiga
tions, Taxation and Governnent Operations from
Assenbly Bill 3835 and substitute it for the
i dentical Third Reading 76.

ACTI NG PRESI DENT FARLEY:
Substitution is ordered.

SENATOR PRESENT: M. President,
is there a nessage fromthe Governor?

ACTI NG PRESI DENT FARLEY: Yes,
there is a nessage fromthe Governor.

SENATOR PRESENT: | nove we
accept the nessage.

ACTI NG PRESI DENT FARLEY: Al in
favor of accepting the nessage, say aye.

(Response of "Aye.")
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Those opposed, nay.

(There was no response.)

The nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or Leichter.
SENATOR LElI CHTER: Yes, M.
President. Could | have unani nobus consent to be

recorded in the negative on Cal endar 66 and 73,

pl ease.

ACTI NG PRESI DENT FARLEY: Senat or
Leichter will be in the negative on Cal endar 66
and 73.

Senat or Present.

SENATOR PRESENT: M. President,
there being no further business, | nove we
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adjourn until tonorrow at 3:00 p. m

ACTI NG PRESI DENT FARLEY: The
Senate will stand adjourned until tonorrow at
3:00 p.m

(Whereupon at 5: 59 p.m, the

Senat e adj ourned.)
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