TAXES
ARTI CLE I X
| NCOVE TAX SURCHARCGE

§ 15-98. Title.

This article shall be known as the "City of Yonkers Incone Tax
Sur charge Act of 1984."

§ 15-99. Definitions.

For purposes of this article and chapter, the foll ow ng words and
phrases shall have the follow ng neanings:

Cl TY NONRESI DENT ESTATE OR TRUST - An estate or trust which is not a
resident of the Gty of Yonkers.

Cl TY NONRESI DENT | NDI VI DUAL - An individual who is not a resident of
the Gty of Yonkers.

CI TY RESI DENT ESTATE OR TRUST:

A. The estate of a decedent who at hi s/her death was domiciled in the
City of Yonkers.

B. Atrust or a portion of a trust.

(1) Atrust, or a portion of a trust consisting of property
transferred by will of a decedent who at his/her death was domciled in
the Gty of Yonkers.

(2) Atrust or a portion of a trust consisting of the property of:

(a) A person domiciled in the Gty of Yonkers at the tine such
property was transferred to the trust, if such trust or portion of a
trust was then irrevocable or if it was then revocabl e and has not
subsequent |y becone irrevocable; or

(b) A person domiciled in the Cty of Yonkers at the tine such trust



or portion of a trust becane irrevocable, if it was revocabl e when such
property was transferred to the trust but has subsequently becone
i rrevocabl e.

(3) For the purposes of the foregoing, a trust or a portion of a trust
is revocable if it is subject to a power, exercisable inmediately or at
any future tinme, to revest title in the person whose property
constitutes such trust or portion of a trust and a trust or portion of a
trust becones irrevocabl e when the possibility that such power nay be
exerci sed has been term nated.

CI TY RESI DENT | NDI VI DUAL - An i ndivi dual

A. Wio is domiciled in the Gty of Yonkers unless he/she maintains no
per manent place of abode in the City of Yonkers, maintains a pernanent
pl ace of abode el sewhere, and spends in the aggregate not nore than 30
days of the taxable year in such other permanent place of abode, or
wi thin any period of 548 consecutive days he/she is present in a foreign
country or countries for at |east 450 days, and during such period of
548 consecutive days he/she is not present in the Gty of Yonkers for
nore than 90 days and does not nmintain a permanent place of abode in
such City at which his/her spouse (unless such spouse is legally
separated) or minor children are present for nore than 90 days, and
during any period of |ess than 12 nonths, which would be treated as a
separate taxable period pursuant to 8 15-102 of this article and which
period is contained within such period of 548 consecutive days, he/she
is present in such City for a nunber of days which does not exceed an
anount which bears the sane ratio to 90 as the nunber of days contai ned
in such period of |less than 12 nonths bears to 548; or

B. Who is not domciled in the City of Yonkers but naintains a
per manent place of abode in the City of Yonkers and spends in the
aggregate nore than 183 days of the taxable year in the Cty of Yonkers,
unl ess such individual is in active service in the arnmed forces of the
United States.

§ 15-100. Persons subject to tax surcharge.



A. General. The City of Yonkers income tax surcharge inposed hereby
shal | be inposed for each taxable year on every City resident
i ndi vidual, estate and trust in every taxable year conmencing after
Decenber 31, 1983 and ending on or before Decenber 31, 2003. A
t axpayer's taxabl e year for the purposes of the City of Yonkers incone
tax surcharge inposed pursuant to this article shall be the sanme as
hi s/ her taxable year under Article 22 of the New York State Tax Law.

B. Partners and partnerships. A partnership as such shall not be
subject to the City of Yonkers income tax surcharge inposed pursuant to
this article. Persons carrying on business as partners shall be liable
for the City of Yonkers incone tax surcharge only in their separate or
i ndi vi dual capacities.

C. Associations taxable as corporations. An association, trust or
ot her uni ncorporated organi zati on which is taxable as a corporation for
federal inconme tax purposes shall not be subject to the Cty of Yonkers
i nconme tax surcharge inposed pursuant to this article.

D. Exenpt trustees and organi zations. A trust or other unincorporated
organi zati on which, by reason of its purposes or activities, is exenpt
fromfederal incone tax shall be exenpt fromany City of Yonkers incone
tax surcharge inposed pursuant to this article, regardl ess of whether it
is subject to federal incone tax on unrel ated busi ness taxabl e i ncone.

§ 15-101. Net state tax.

The net state tax of a City of Yonkers resident individual, estate or
trust shall nmean the sumof all of the taxes inposed on such individual,
estate or trust under Article 22 of the New York State Tax Law for the
t axabl e year, less the applicable credits (other than the credit for tax
wi t hhel d) all owed to such individual, estate or trust under said Article
22 for the taxabl e year.



§ 15-102. Filing of returns.

A. General. On or before the 15th day of the fourth nonth foll ow ng
the close of a taxable year, a City of Yonkers inconme tax surcharge
return under the City of Yonkers inconme tax surcharge inposed pursuant
to this article shall be made and filed by or for every City of Yonkers
resident individual, estate or trust required to file a New York State
personal incone tax return for the taxable year

B. Husband and wi fe.

(1) If the New York State personal income tax liabilities of husband
and wife are determ ned on separate returns, their Cty of Yonkers
i ncome tax surcharge liabilities and returns shall be separate.

(2) If the New York State personal inconme tax liabilities of husband
and wife (other than a husband and wi fe described in Subsection B(4) of
this section) are determned on a joint return, they shall file a joint
City of Yonkers incone tax surcharge return, and their Cty of Yonkers
i nconme tax surcharge liabilities shall be joint and several, except as
provided in Subdivision (b)(5) of 8§ 651 of the New York State Tax Law
and in Subdivision (e) of 8§ 685 of the New York State Tax Law.

(3) If husband and wife file separate New York State personal incone
tax returns on a single form they shall file separate City of Yonkers
i nconme tax surcharge returns on a single form in which event their Cty
of Yonkers income tax surcharge liabilities shall be separate, except as
provi ded in Subsection B(5) of this section.

(4) If either husband or wife is a City of Yonkers resident and the
other is a Gty of Yonkers nonresident and their New York State persona
incone tax liabilities are determned on a joint return:

(a) They nmay elect to file a joint Cty of Yonkers incone tax
surcharge return as if both were residents, in which case their Gty of
Yonkers incone tax surcharge liabilities shall be joint and several,
except as provided in Subdivision (b)(5) of 8 651 of the New York State
Tax Law and in Subdivision (e) of § 685 of the New York State Tax Law,
or

(b) The resident spouse may elect to file a separate City of Yonkers
i nconme tax surcharge return, in which case his/her city incone tax
surcharge liability shall be determned as if he/she were filing a



separate New York State personal inconme tax return.

(5) If husband and wife file separate City of Yonkers incone tax
surcharge returns on a single form pursuant to Subsection B(3) of this
subsection and if the sum of the paynents by either spouse, including
wi thhel d and estinmated City of Yonkers income tax surcharge paynents,
exceeds the anmount of the City of Yonkers income tax surcharge for which
such spouse is separately liable, the excess nay be applied by the State
Tax Conmission to the credit of the other spouse if the sum of the
paynments by such ot her spouse, including withheld and estimated Cty of
Yonkers incone tax surcharge paynents, is |less than the anmount of the
City of Yonkers incone tax surcharge for which such other spouse is
separately liable; if the sumof the paynments made by both spouses wth
respect to the City of Yonkers incone tax surcharges for which they are
separately liable, including withheld and estimated City of Yonkers
i ncome tax surcharge paynents, exceeds the total of the City of Yonkers
i ncome tax surcharges due, refund of the excess nmay be nade payable to
bot h spouses or, if either is deceased, to the survivor; provided,
however, that the provisions of this Subsection B(5) shall not apply if
the return of either spouse includes a denmand that any overpaynent nade
by himor her shall be applied only on account of his or her separate
liability. However, an overpaynment by a spouse and interest thereon
shall be credited agai nst past-due support or the anobunt of a default in
repaynent of a guaranteed student |oan or state university | oan owed by
t he other spouse, of which the Tax Conm ssion has been notified pursuant
to 8 171-c or 171-d or 171-e of the New York State Tax Law, as the case
may be, unless the return of the spouse not |iable for past-due support
or a default in repaynent of a guaranteed student |oan or state
uni versity |l oan includes a demand that the overpaynent and interest
thereon attributable to such spouse not be credited agai nst the past-due
support or the default in repaynment of a guaranteed student |oan or
state university |l oan owed by the other spouse.

(6) If ajoint return has been nade pursuant to Subsection B(2) or
(4)(a) of this section for a taxable year and only one (1) spouse is
| i abl e for past-due support or an anount of a default in repaynent of a
guar ant eed student |oan or state university |oan, of which the Tax
Conmi ssi on has been notified pursuant to 8 171-c or 171-d or 171-e of
the New York State Tax Law, as the case may be, then any overpaynents



and interest thereon shall be credited agai nst such past-due support or
such amount of a default in repaynments of a guaranteed student |oan or
state university loan, unless the spouse not |iable for such past-due
support or such amount of a default in repaynment of a guaranteed student
| oan or state university |oan demands, on a declaration made in
accordance with regul ations or instructions prescribed by the State Tax
Comm ssion, that the portion of the overpaynent and interest
attributable to such spouse not be credited agai nst the past-due support
or amount of a default in repaynment of a guaranteed student |oan or
state university |oan owed by the other spouse. Upon such denmand, the
State Tax Conmi ssion shall determ ne the anount of the overpaynent
attributable to each spouse in accordance with regul ati ons prescri bed by
the State Tax Commi ssion and credit only that portion of the overpaynent
and interest thereon attributable to the spouse liable for past-due
support or anount of a default in repaynment of a guaranteed student |oan
or state university | oan against such past-due support or such amount of
a default in repaynment of a guaranteed student |oan or state university
| oan.

C. Decedents. The return for any deceased individual shall be nade and
filed by his/her executor, adm nistrator or other person charged with
hi s/ her property or the authority to file such a return. If a final
return of a decedent is for a fractional part of a year, the due date of
such return shall be the 15th day of the fourth nonth follow ng the
cl ose of the twelve-nonth period which began with the first day of such
fractional part of the year.

D. Individuals under a disability. The return for an individual who is
unabl e to make a return by reason of mnority or other disability shal
be made and filed by his/her guardian, commttee, fiduciary or other
person charged with the care of his/her person or property (other than a
receiver in possession of only a part of his/her property) or by his/her
duly authorized agent.

E. Estates and trusts. The return for an estate or trust shall be made
and filed by the fiduciary.



F. Joint fiduciaries. If two (2) or nore fiduciaries are acting
jointly, the return nay be nade by any one (1) of them

8§ 15-103. Change of residency status.

A. General. If an individual changes his/her status during his/her
taxabl e year fromCty of Yonkers resident to City of Yonkers
nonresident, or fromdCty of Yonkers nonresident to City of Yonkers
resident, he/she shall file one (1) return as a City of Yonkers resident
for the portion of the year during which he/she is a City of Yonkers
resident and a return under Article X of this chapter for the portion of
the year during which he/she is a City of Yonkers nonresident, subject
to such exceptions as the State Tax Conmm ssion nmay prescribe by
resol ution.

B. Conputation for resident individuals. If an individual's period of
City of Yonkers residence is not the sane as his/her period of state
resi dence, his/her net state tax for the portion of the year during
whi ch such individual is a City of Yonkers resident shall be determ ned
as if his/her state period of residence was the sane as his/her city
period of residence.

C. Trusts. If the status of a trust changes during its taxable year
fromCity of Yonkers resident to City of Yonkers nonresident, or from
City of Yonkers nonresident to City of Yonkers resident, the fiduciary
shall file one (1) return as a City of Yonkers resident trust for the
portion of the year during which the trust is a City of Yonkers resident
trust and a return under Article X of this chapter for the portion of
the year during which the trust is a City of Yonkers nonresident trust,
subj ect to such exceptions as the State Tax Comm ssion may prescribe by
regul ati ons.

D. Conputation for resident trusts. If a trust's period of Cty of
Yonkers residence is not the same as its period of state residence, its
net state tax for the portion of the year during which such trust is a
City of Yonkers resident trust shall be determned as if its state



period of residence was the sanme as its City of Yonkers period of
resi dence.

§ 15-104. Estimated tax.

Every city resident individual required to make paynents of New York
State estimated tax under Article 22 of the New York State Tax Law shal
make paynents of Yonkers estinmated tax in an anount equal to fifteen
percent (15% of his New York State estinated tax paynents in the sane
manner and subject to the same requirenents, to the greatest extent
possi bl e as provided in 88 655 and 656 of the New York State Tax Law. No
paynment of estinmated tax shall be required for taxable years begi nning
in 1984.

§ 15-105. Wthhol ding tax from wages.

Wt hhol ding of the City of Yonkers incone tax surcharge fromthe wages
of City of Yonkers residents shall comence January 1, 1985. Wth
respect to paynment of such wages nade after Decenber 31, 1984, a Gty of
Yonkers incone tax surcharge shall be withheld fromall wages of Cty of
Yonkers residents in the sane manner and subject to the sane
requirenents, to the greatest extent possible, as is provided in § 671
t hrough and including 8 678 of the New York State Tax Law, except that
the term "aggregate anmount” contained in § 674(a)(1), (2), (3) and (4)
of the New York State Tax Law shall nean the aggregate of the aggregate
anounts of New York State personal incone tax, city personal incone tax
on residents authorized pursuant to Article 30 of the New York State Tax
Law, Gty of Yonkers income tax surcharge on residents pursuant to this
article, city earnings tax on nonresidents authorized pursuant to
Article 2-E of the General City Law and Cty of Yonkers earnings tax on
nonresi dents pursuant to Article X of this chapter to be deducted and
wi t hhel d.

§ 15-106. Credit for tax w thheld.



The City of Yonkers incone tax surcharge w thheld shall not reduce net
state tax for purposes of conputing the City of Yonkers incone tax
surcharge, but any amount of tax actually deducted and w thhel d pursuant
to this article in any cal endar year shall be deenmed to have been paid
to the State Tax Conm ssion on behalf of the person from whom wi thhel d,
and such person shall be credited with having paid the anobunt of tax for
t he taxabl e year beginning in such cal endar year. For a taxable year of
| ess than twelve (12) nonths, the credit shall be made under regul ations
of the State Tax Conm ssion.

8§ 15-107. Enforcenent with other taxes.

A. Joint assessnents. If there is assessed a tax under a city incone
tax surcharge inposed pursuant to this article and there is al so
assessed a tax agai nst the same taxpayer pursuant to Article 22 of the
New York State Tax Law or under a local |aw enacted pursuant to the
authority of Article 30 or 30-B of the New York State Tax Law or Article
2-E of the General City Law and paynment of a single anmount is required
under the provisions of this article, such paynent shall be deened to
have been made with respect to the taxes so assessed in proportion to
t he amounts of such taxes due, including tax penalties, interest and
additions to tax.

B. Joint action. If the State Tax Comm ssion takes action under such
Article 22 or under a local |aw enacted pursuant to the authority of
Article 30 or 30-B of the New York State Tax Law or Article 2-E of the
General City Law with respect to the enforcenent and collection of the
tax or taxes assessed under such articles, the State Tax Comm ssi on
shal |, wherever possible, acconpany such action with a simlar action
under simlar enforcenment and coll ection provisions of the Cty of
Yonkers incone tax surcharge.

C. Apportionnent of noneys collected by joint action. Any nobneys
collected as a result of such joint action shall be deenmed to have been
collected in proportion to the anounts due, including tax, penalties,



interest and additions to tax, under Article 22 of the New York State
Tax Law or under a |ocal |aw enacted pursuant to the authority of
Article 30 or 30-B of the New York State Tax Law or Article 2-E of the
General City Law and the City of Yonkers |Inconme Tax Surcharge Law.

D. Joint deficiency action. Wenever the State Tax Conmm ssion takes
any action with respect to a deficiency of incone tax under Article 22
of the New York State Tax Law or under a |ocal |aw enacted pursuant to
the authority of Article 30 or 30-B of the New York State Tax Law or
Article 2-E of the General City Law, other than the action set forth in
Subsection A of this section, it may, in its discretion, acconmpany such
action with a simlar action under the Gty of Yonkers City Inconme Tax
Sur charge Law.

8§ 15-108. Administration, collection and review.

A. General. Except as otherw se provided in this article, the Gty of
Yonkers city inconme tax surcharge shall be adm nistered and coll ected by
the State Tax Commission in the sanme nanner as the tax inposed by
Article 22 of the New York State Tax Law is adm nistered and col |l ected
by such Commi ssion. Al of the provisions of Article 22 of the New York
State Tax Law relating to or applicable to paynment of estimted tax,
returns, paynment of tax, w thholding of tax from wages, enployer's
statenents and returns, enployer's liability for taxes required to be
wi t hhel d and all other provisions of Article 22 relating to or
applicable to the admnistration, collection, liability for and revi ew
of the tax inposed by Article 22, including 88 652 through 659, 661,
671, 672, 674 through 678 and 681 through 697 of the New York State Tax
Law, inclusive, shall apply to the Cty of Yonkers incone tax surcharge
i nposed pursuant to this Article I X of this chapter with the sanme force
and effect as if those provisions had been incorporated in full into
that article, and had expressly referred to the City of Yonkers incone
tax surcharge inposed pursuant to said Article I X, except where
i nconsi stent with a provision of said article. Wenever there is joint
coll ection of state personal inconme tax, city personal inconme tax, City
of New York nonresident's earnings tax, Cty of Yonkers incone tax



surcharge of City of Yonkers nonresident earnings tax, it shall be
deened that such collection shall represent proportionately the
applicabl e state personal incone tax, city personal incone tax, Cty of
New York nonresident's earnings tax, Cty of Yonkers incone tax
surcharge or City of Yonkers nonresident earnings tax in determning the
anount to be remitted to the City of Yonkers.

B. Paynent to designated depositories. The State Tax Conmi ssion, in
its discretion, may require or permt any or all persons |liable for any
City of Yonkers incone tax surcharges inposed pursuant to this Article
| X, to make paynents on account of estinmated City of Yonkers incone tax
surcharge and paynent of any City of Yonkers incone tax surcharge,
penalty or interest to such banks, banking houses or trust conpanies
designated by the State Tax Conmmi ssion and to file returns with such
banks, banki ng houses or trust conpanies, as agent of the State Tax
Commi ssion, in lieu of paying a Gty of Yonkers income tax surcharge
i nposed pursuant to this Article I X directly to the State Tax
Comm ssion. However, the State Tax Commi ssion shall designate only such
banks, banki ng houses or trust conpanies which are designated by the
Conmptrol l er as depositories of the state.

§ 15-109. Conbined filings.

A. Notwi t hstandi ng anything to the contrary herein contained, the New
York State Tax Commi ssion, with respect to the City of Yonkers incone
tax surcharge, may require the filing of any or all of the foll ow ng:

(1) A conbined return which, in addition to the return provided for in
8§ 15-102, may al so include any of the returns required to be filed by a
resident individual of New York State pursuant to the provisions of §
651 of the New York State Tax Law and which nmay be required to be filed
by such individual pursuant to Article X of this chapter inposing a
nonresi dents' earnings tax, any |local |aw enacted pursuant to Article
2-E of the General City Law or Article 30 of the New York State Tax Law.

(2) A conbined enployer's return which, in addition to the enployer's
return provided for by said Article X of this chapter, nmay al so include
any of the enployer's returns required to be filed by the sanme enpl oyer



pursuant to the provisions of 8 674 of the New York State Tax Law and
required to be filed by such enpl oyer pursuant to Article X of this
chapter inposing a nonresident earning tax, or any |local |aw enacted
pursuant to Article 2-E of the General City Law, or Article 30 of the
New York State Tax Law.

B. Where a conbined return or enployer's return is required, the State
Tax Conmi ssion may al so require the paynent to it of a single anount
whi ch shall equal the total of the anmounts (total taxes less any credits
or refunds) which woul d have been required to be paid with the returns
or enployer's returns pursuant to the provisions of Article 22 of the
New York State Tax Law, and the provisions of this article or Article X
of this chapter inposing a nonresident earnings tax, or any |local |aw
enacted pursuant to authority granted in Article 2-E of the General City
Law.

§ 15-110. Deposit and disposition of revenues.

Al'l revenue collected by the State Tax Conm ssion fromthe tax inposed
by this Article I X or any tax inposed by Article X of this chapter shal
be deposited daily with such responsi bl e banks, banki ng houses or trust
conpani es, as nay be designated by the State Conptroller, to the credit
of the Conptroller, in trust for the Gty of Yonkers. Such deposits
shall be kept in trust and separate and apart fromall other noneys in
t he possession of the Conptroller. The State Conptroller shall require
adequate security fromall such depositories of such revenue coll ected
by the State Tax Comm ssion. The State Conptroller shall retain in
hi s/ her hands such anount as the State Comm ssioner of Taxation and
Fi nance may determne to be necessary for refunds in respect to the tax
i nposed by the City of Yonkers pursuant to this Article I X or Article X
of this chapter inposing a nonresident earnings tax and for reasonable
costs of the State Tax Conm ssion in adm nistering, collecting and
di stributing such taxes, out of which the State Conptroller shall pay
any refunds of such taxes to which taxpayers shall be entitled under
this Article I X or Article X of this chapter inposing a nonresident
earnings tax. The State Conptroller, after reserving such refund and



such cost shall, on or before the 15th day of each nonth, pay to the
Comptroller of the City of Yonkers the bal ance of such taxes coll ected,
to be paid into the Treasury of the City of Yonkers to the credit of the
general fund, except that he/she shall pay to the State Departnent of
Soci al Services that amobunt of overpaynents of the tax inposed by the
City of Yonkers pursuant to this Article I X or Article X of this chapter
i mposing a tax on nonresident earnings and the interest on such anount
which is certified to hinlfher by the State Tax Comm ssion as the anount
to be credited agai nst past-due support pursuant to 8 171-c, Subdivision
(6), of the New York State Tax Law and except that he/she shall pay to
the New York State Hi gher Education Services Corporation that anount of
over paynments of the tax inposed by the Gty of Yonkers pursuant to this
Article I X or Article X of this chapter inposing a nonresident earnings
tax and the interest on such anount which is certified to himher by the
State Tax Comm ssion as the anobunt to be credited agai nst the anmount of
defaults in repaynent of guaranteed student |oans pursuant to § 171-d,
Subdi vision (5) of the New York State Tax Law, and except that he shall
pay to the State University of New York that anmount of overpaynents of
tax inmposed by this Article I X or Article X of this chapter and the

i nterest on such anobunt which is certified to himby the Tax Commi ssion
as the anount to be credited agai nst the anmount of default in repaynent
of state university |oans pursuant to Subdivision 6 of § 171-e of the
New York State Tax Law. The anount deducted for adm nistering,
collecting and distributing such taxes during such nonthly period shall
be paid by the State Conptroller into the general fund of the state
treasury to the credit of the state purposes account therein. The first
payment to the Conptroller of the Gty of Yonkers shall be nade on or
bef ore March 15, 1985, which paynent shall represent the bal ance of
revenue after provision for refund and such reasonabl e costs, with
respect to taxes collected in 1984. Subsequent paynents shall be made on
or before April 15, 1985, and on or before the 15th day of each
succeedi ng nonth thereafter and shall represent the bal ance of revenue
Wi th respect to taxes collected the precedi ng cal endar nonths. The
anounts so payable shall be certified to the State Conptroller by the
President of the State Tax Comm ssion or his/her delegate, either of
whom shall not be held liable for any inaccuracy in such certificate.
Where the anmount so paid over to the Conptroller of the City of Yonkers



is nmore or |ess than the anmobunt due the City of Yonkers, the anount of
over paynment or underpaynent shall be certified to the Conptroller by the
President of the State Tax Comm ssion or his/her delegate, either of
whom shall not be held liable for any inaccuracy in such certificate.
The amount of overpaynent or underpaynent shall be so certified to the
Comptrol ler as soon after the discovery of the overpaynent or

under paynment as reasonably possi ble, and subsequent paynents by the
Conmptroller to such Conptroller shall be adjusted by subtracting the
anount of any such overpaynment from or by addi ng the anount of any such
under paynment to such nunber of subsequent paynents and distributions as
the Conptroller and the President of the State Tax Commi ssion shal

consi der reasonable in view of the anbunt of the overpaynent or

under paynment and all other facts and circunstances.

§ 15-111. Anount of surcharge.

The surcharge inposed by this article shall be at the rate of fifteen
per centum (15% of the net state tax as defined in § 15-90* of this
article. Further, in the event that the City of Yonkers is desirous of
changi ng the anpunt of said incone tax surcharge fromthe rate herein
i nposed, said change shall be effectuated by the adoption by the Cty
Counci | of a special ordinance.

* So in original. 15-90 probably should be 15-101

§ 15-112. (Reserved)

§ 15-113. (Reserved)

ARTI CLE X
EARNI NGS TAX ON NONRESI DENTS

§ 15-114. Title.



This article shall be known as the "City of Yonkers Earnings Tax on
Nonr esi dents Act of 1984."

8§ 15-115. Definitions; word usage.

A. As used in this article, the following terns shall nean and
i ncl ude:

CITY - The Cty of Yonkers, Wstchester County, New YorKk.

ESTI MATED TAX - The anmount of tax on the net earnings from
sel f-enpl oyment which a taxpayer estimtes to be his/her tax under §
15-116 of this article for the taxable year.

NET EARNI NGS FROM SELF- EMPLOYMENT - The sane as net earnings from
sel f-enpl oynent as defined in Subsection (a) of Section 1402 of the
I nternal Revenue Code of 1954, except that an estate or trust shall be
deened to have "net earnings fromself-enploynent” determned in the
same manner as if it were an individual subject to the tax on
sel f-enpl oynment i ncome i nposed by Section 1401 of the Internal Revenue
Code of 1954 di m ni shed by the anmount of any deduction all owed by
Subsection (c) of Section 642 of the Internal Revenue Code and the
deductions all owed by Sections 651 and 661 of said code to the extent
that they represent distributions or paynments to a resident of the City
of Yonkers. However, "trade or business,” as used in Subsection (a) of
Section 1402 of such code, shall mean the sane as "trade or business" as
defined in Subsection (c) of Section 1402 of such code, except that
Par agraphs 4, 5 and 6 of such subsection shall not apply in determ ning
"net earnings fromself-enploynent” taxable under this Article X
provi ded, however, that in the case of a nonresident individual or
partner of a partnership doing an insurance business described in
Subdi vision 1(a) of 8 425-a of the Insurance Law, any item of incone,
gain, loss or deduction of such business which is the individual's
distributive or pro rata share for federal incone tax purposes or which
the individual is required to take into account separately for federal



i ncome tax purposes shall not be considered to be "net earnings from
sel f -enpl oynent . "

NONRES| DENT ESTATE OR TRUST - An estate or trust which is not a
resi dent.

NONRES| DENT | NDI VI DUAL - An individual who is not a resident.

PAYROLL PERI OD AND EMPLOYER - The sanme as "payroll period and
enpl oyer” as defined in Subsections (b) and (d) of Section 3401 of the
I nternal Revenue Code of 1954, and "enpl oyee" shall also include al
t hose included as enpl oyees in Subsection (c) of such section of such
code.

RESI DENT ESTATE OR TRUST:

(1) The estate of a decedent who at his/her death was domciled in the
City of Yonkers.

(2) Atrust or a portion of a trust.

(a) Atrust or a portion of a trust consisting of property transferred
by will of a decedent who at his death was domiciled in the Gty of
Yonkers; or

(b) Atrust or a portion of a trust consisting of the property of:

(1) A person domiciled in the Gty of Yonkers at the tine such
property was transferred to the trust, if such trust or portion of a
trust was then irrevocable or if it was then revocabl e and has not
subsequent |y becone irrevocable; or

(2) A person domiciled in the City of Yonkers at the time such trust
or portion of a trust becane irrevocable, if it was revocabl e when such
property was transferred to the trust but has subsequently becone
i rrevocabl e.

(c) For the purposes of the foregoing, a trust or a portion of a trust
is revocable if it is subject to a power, exercisable inmediately or at
any future tinme, to revest title in the person whose property
constitutes such trust or portion of a trust, and a trust or portion of
a trust becones irrevocabl e when the possibility that such power may be
exerci sed has been term nated.



RESI DENT | NDI VI DUAL - An i ndi vi dual

(1) Wwo is domciled in the Gty of Yonkers, unless he/she maintains
no pernmanent place of abode in the City of Yonkers, nmaintains a
per manent place of abode el sewhere and spends in the aggregate not nore
than thirty (30) days of the taxable year in the Gty of Yonkers; or
wi thin any period of five hundred forty-eight (548) consecutive days he
is present in a foreign country or countries for at |east four hundred
fifty (450) days, and during such period of five hundred forty-eight
(548) consecutive days he/she is not present in the city for nore than
ninety (90) days and does not maintain a pernanent place of abode in the
city at which his/her spouse (unless such spouse is |egally separated)
or minor children are present for nore than ninety (90) days, and during
any period of |ess than twelve (12) nonths, which would be treated as a
separate taxabl e period based on a change of resident status, and which
period is contained within such period of five hundred forty-ei ght (548)
consecutive days, he/she is present in the City of Yonkers for a nunber
of days which does not exceed an anobunt which bears the sane ratio to
ninety (90) as the nunber of days contained in such period of |ess than
twelve (12) nonths bears to five hundred forty-ei ght (548); or

(2) Wio is not domiciled in the Gty of Yonkers but maintains a
per manent place of abode in the City of Yonkers and spends in the
aggregate nore than one hundred ei ghty-three (183) days of the taxable
year in the Cty of Yonkers, unless such individual is in active service
in the arnmed forces of the United States.

TAXABLE YEAR - The taxpayer's taxable year for federal incone tax
pur poses.

WAGES - Wages as defined in Subsection (a) of Section 3401 of the
I nternal Revenue Code of 1954, except that "wages" shall not include
paynments for active service as a nenber of the arned forces of the
United States and shall not include, in the case of a nonresident
i ndi vidual or partner of a partnership doing an insurance business as a
menber of the New York insurance exchanges described in Subdivision 1(a)
of 8 425-a of the Insurance Law, any item of income, gain, |oss or
deduction of such business which is such individual's distributive or
pro rata share for federal incone tax purposes or which such individua



is required to take into account separately for federal incone tax
pur poses.

B. Conparable nmeaning of terns. Unless a different neaning is clearly
required, any termused in this article shall have the sane neaning as
when used in a conparable context in the laws of the United States
relating to federal taxes, and any reference in this article to the
I nternal Revenue Code, the Internal Revenue Code of 1954 or to the | aws
of the United States shall nean the provisions of the Internal Revenue
Code of 1954, and anendnents thereto, and other provisions of the | aws
of the United States relating to federal taxes, and amendnents thereto.

§ 15-116. Inposition of tax; exclusion.

A. Inposition of tax. A tax is hereby inposed at a rate of 1/4 of 1%
on the wages earned, and net earnings fromself-enploynent, within the
City of Yonkers of every nonresident, individual, estate and trust.

B. Excl usion.

(1) I'n conputing the anmobunt of wages and net earnings from
sel f-enpl oynment taxabl e under Subsection A of this section, there shal
be all owed an excl usion against the total of wages and net earnings from
sel f-enpl oynment in accordance with the foll ow ng table:

Tot al of

Wages and Net

Ear ni ngs from Excl usi on
Sel f - Enpl oynent Al | owabl e
Not over $10, 000. 00 $3, 000. 00
Over $10, 000. 00 but not over $20, 000. 00 $2, 000. 00
Over $20, 000. 00 but not over $30, 000. 00 $1, 000. 00
Over $30, 000. 00 None

(2) The exclusion allowable shall be applied pro rata agai nst wages
and net earnings from sel f-enpl oynent.

(3) For taxable periods of |ess than one year, the exclusion allowable
shall be prorated pursuant to regulations of the State Tax Comm ssi on.



C. Limtation. In no event shall a taxpayer be subject to the tax
under this article in an anount greater than he/she would be required to
pay if he/she were a resident of the City of Yonkers and subject to the
City of Yonkers incone tax surcharge on residents of the City of Yonkers
adopted by the City of Yonkers pursuant to authority granted by Article
30-A of the Tax Law.

§ 15-117. Taxable years to which tax is inposed.

The tax inposed by this article is inposed for taxable years begi nning
Decenber 31, 1983 and ending on or before Decenber 31, 2003.

§ 15-118. Allocation to City.

A. General. If net earnings fromself-enploynment are derived from
services performed or fromsources within and without the Cty of
Yonkers, there shall be allocated to the Gty of Yonkers a fair and
equi tabl e portion of such earnings.

B. Allocation of net earnings from self-enpl oynent.

(1) Place of business. If a taxpayer has no regul ar place of business
outside the City of Yonkers, all of his/her net earnings from
sel f-enpl oynent shall be allocated to the Gty of Yonkers.

(2) Allocation by taxpayer's books. The portion of net earnings from
sel f-enpl oynent allocable to the Gty of Yonkers nmay be determ ned from
t he books and records of a taxpayer's trade or business, if the nethods
used in keeping such books and the accuracy thereof are approved by the
State Tax Conmi ssion as fairly and equitably reflecting net earnings
fromself-enploynment within the Cty of Yonkers.

(3) Allocation by forrmula. If Subsection B(2) of this section does not
apply to the taxpayer, the portion of net earnings from self-enpl oynent
allocable to the Gty of Yonkers shall be determ ned by nultiplying net
earnings fromself-enploynent, within and without the Gty of Yonkers,
by the average of the follow ng three percentages:

(a) Property percentage. The percentage conputed by dividing the



average of the value, at the beginning and end of the taxable year, of
real and tangi bl e personal property connected with the net earnings from
sel f-enpl oynment and | ocated within the City of Yonkers by the average of
t he val ue, at the beginning and end of the taxable year, of all real and
tangi bl e personal property connected with the net earnings from

sel f-enpl oynent and | ocated both within and without the City of Yonkers.
For this purpose, "real property” shall include real property, whether
owned or rented.

(b) Payroll percentage. The percentage conputed by dividing the total
wages, sal aries and ot her personal service conpensation paid or incurred
during the taxable year to enployees in connection with the net earnings
fromsel f-enploynment derived froma trade or business carried on within
the City of Yonkers by the total of all wages, salaries and ot her
personal service conpensation paid or incurred during the taxable year
to enpl oyees in connection with the net earnings from self-enpl oynent
derived froma trade or business carried on both within and w thout the
City of Yonkers.

(c) Gross incone percentage. The percentage conmputed by dividing the
gross sales or charges for services performed by or through an agency
| ocated within the City of Yonkers by the total of all gross sales or
charges for services perforned within and without the Gty of Yonkers.
The sal es or charges to be allocated to the Gty of Yonkers shal
i nclude all sales negotiated or consummated, and charges for services
performed, by an enpl oyee, agent, agency or independent contractor
chiefly situated at, connected by contract or otherwise with or sent out
fromoffices or other agencies of the trade or business fromwhich a
t axpayer is deriving net earnings fromself-enploynent, situated within
the Gty of Yonkers.

C. O her allocation nethods. The portion of net earnings from
sel f-enpl oynent allocable to the Gty of Yonkers shall be determ ned in
accordance with rules and regul ations of the State Tax Comm ssion if it
shal | appear to the Tax Comm ssion that the net earnings from
sel f-enpl oynment are not fairly and equitably reflected under the
provi si ons of Subsection B of this section.

D. Special rules for real estate. Incone and deductions fromthe



rental of real property and gain and | oss fromthe sal e, exchange or

ot her disposition of real property shall not be subject to allocation
under Subsection B or C of this section but shall be considered as
entirely derived fromor connected with the place in which such property
is | ocated.

§ 15-119. Accounting periods and met hods.

A. Accounting periods. A taxpayer's taxable year under this article
shall be the sanme as his/her taxable year fromfederal incone tax
pur poses.

B. Change of accounting periods. If a taxpayer's taxable year is
changed for federal inconme tax purposes, his/her taxable year for
pur poses of this article shall be simlarly changed. If a taxable period
of less than twelve (12) nonths results froma change of taxable year
t he exclusion allowable under 8§ 15-116 of this article shall be prorated
under regul ations of the State Tax Conmm ssi on.

C. Accounting nethods. A taxpayer's nethod of accounting under this
article shall be the sane as his/her nmethod of accounting for federal
i nconme tax purposes. In the absence of any method of accounting for
federal inconme tax purposes, net earnings fromself-enploynment wthin
the Gty of Yonkers shall be conputed under such nmethod as in the
opinion of the State Tax Conm ssion clearly reflects net earnings from
sel f-enploynment within the Cty of Yonkers.

D. Change of accounting nethods.

(1) If a taxpayer's nethod of accounting is changed for federal incone
tax purposes, his/her nmethod of accounting for purposes of this article
shall be simlarly changed.

(2) If a taxpayer's nethod of accounting is changed, other than from
an accrual to an installnment nmethod, any additional tax which results
from adjustnments determ ned to be necessary solely by reason of the
change shall not be greater than if such adjustnents were ratably
al l ocated and included for the taxable year of the change and the



precedi ng taxabl e years beginning after 1983, not in excess of two (2),
during which the taxpayer used the nmethod of accounting fromwhich the
change i s nmade.

(3) If a taxpayer's nethod of accounting is changed froman accrual to
an install nent nethod, any additional tax for the year of such change of
nmet hod and for any subsequent year, which is attributable to the receipt
of installnent paynments properly accrued in a prior year, shall be
reduced by the portion of tax for any prior taxable year attributable to
the accrual of such installnment paynents, in accordance with regul ations
of the State Tax Conm ssion.

§ 15-120. Estimated tax.

Every taxpayer having net earnings fromself-enploynent shall nake a
decl aration of his/her estinmated tax and shall pay his/her estinmted tax
in the sane manner and subject to the sane requirenents, to the greatest
extent possible, as provided in 88 655 and 656 of the New York State Tax
Law, if his net earnings fromself-enploynment can reasonably be expected
to exceed fifteen thousand dollars ($15,000). No declaration or paynent
of estimated tax shall be required for taxable years beginning in 1984.

§ 15-121. Wthhol ding tax from wages.

Wt hhol ding of the City of Yonkers earnings tax on nonresidents' wages
shal | comrence on Novenber 1, 1984. Wth respect to paynent of wages
made on or after Novenber 1, 1984, the provisions contained in Part V of
Article 22 of the New York State Tax Law relating to wi thhol di ng of tax
on wages shall be applicable with the sane force and effect as if those
provi sions had been incorporated in full in this section and had
expressly referred to the tax inposed by this article, except where
i nconsi stent with the provisions of this article, except that the term
"aggregate anount” contained in Subdivision (a)(1), (2), (3) and (4) of
8§ 674 of the Tax Law shall nean the aggregate of the aggregate anounts
of New York State personal income tax, city earnings tax on nonresidents
aut hori zed pursuant to Article 2-E of the General City Law or Article



30-B of the New York State Tax Law, city personal incone tax on
residents authorized pursuant to Article 30 of the New York State Tax
Law or city inconme tax surcharge authorized pursuant to Article 30-A of
the New York State Tax Law required to be deducted and wit hhel d.

§ 15-122. Filing of returns.

A. General. On or before the 15th day of April follow ng the close of
t he taxabl e year, every person subject to the tax shall nake and file a
return, and any bal ance of the tax shown due on the face of such return
shall be paid therewith. The State Tax Conm ssion may, by regul ation,
provide for the filing of returns and paynent of the tax at such ot her
times as it deens necessary for the proper enforcenent of this article.
The State Tax Commi ssion may al so provide by regulation that any return
otherwi se required to be nade and filed under this article by any
nonr esi dent i ndividual need not be nade and filed if such nonresident
i ndi vi dual had, during the taxable year to which the return would
relate, no net earnings fromself-enploynent within the Gty of Yonkers.
Any regul ation allow ng such waiver of return may provide for additional
limtations on and conditions and prerequisites to the privilege of not
filing a return.

B. Husband and wife. If husband and wi fe, both of whom are
nonresi dents of the City of Yonkers, file separate New York State
personal incone tax returns on a single form the State Tax Conmm ssion
may require the filing of separate returns under this article on single
form and if the sumof the paynents by either spouse, including
wi t hhel d and estinmated taxes, exceeds the amount of the tax for which
such spouse is separately liable, the excess nay be applied by the State
Tax Conmission to the credit of the other spouse if the sum of the
paynments by such other spouse, including withheld and estimted taxes,
is less than the anobunt of the tax for which such other spouse is
separately liable. If the sumof the paynments made by both spouses with
respect to the taxes for which they are separately |iable, including
wi t hhel d and estinmated taxes, exceeds the total of the taxes due, refund
of the excess nay be nade payable to both spouses or, if either is



deceased, to the survivor; provided, however, that the provisions of
this subsection shall not apply if the return of either spouse includes
a demand that any overpaynent made by himor her shall be applied only
on account of his or her separate liability. However, an overpaynent by
a spouse and interest thereon shall be credited agai nst past-due support
or the anount of a default in repaynent of a guaranteed student | oan or
state university |loan owed by the other spouse, of which the State Tax
Commi ssi on has been notified pursuant to § 171-c or 8§ 171-d or 8§ 171-e
of the Tax Law, as the case may be, unless the spouse not |iable for
past - due support or a default in repaynent of a guaranteed student | oan
or state university loan includes a denand that the overpaynent and

i nterest thereon attributable to such spouse not be credited agai nst the
past - due support or the default in repaynent of a guaranteed student

| oan or state university |oan owed by the other spouse.

C. Decedents. The return for any deceased i ndividual shall be nade and
filed by his/her executor, adm nistrator or other person charged with
hi s/ her property. If a final return of a decedent is for a fractional
part of a year, the due date of such return shall be the 15th day of the
fourth nonth follow ng the close of the twelve-nonth period which began
with the first day of such fractional part of the year.

D. Individuals under a disability. The return for an individual who is
unabl e to make a return by reason of mnority or other disability shal
be made and filed by his/her guardian, commttee, fiduciary or other
person charged with the care of his/her person or property (other than a
receiver in possession of only a part of his/her property) or by his/her
duly authorized agent.

E. Estates and trusts. The return for an estate or trust shall be made
and filed by the fiduciary.

F. Joint fiduciaries. If two (2) or nore fiduciaries are acting
jointly, the return nay be nade by any one (1) of them

G Cross reference. For provisions as to information on returns by
partnershi ps, enployers and other persons, see 8§ 15-128.



§ 15-123. Conbi ned returns and enpl oyer's returns.

A. The State Tax Conmi ssion nay require the filing of any or all of
the foll ow ng:

(1) A conbined return which, in addition to the return provided for in
a local |aw authorized by Article 30-B of the Tax Law, may al so incl ude
returns required to be filed under a | ocal |aw authorized by Article 2-E
of the General City Law or Article 30 or 30-A of the Tax Law and under
Article 22 of the Tax Law.

(2) A conbined enployer's return which, in addition to the enployer's
return, provided for in a local |aw authorized by Article 30-B of the
Tax Law, may al so include enployer's returns required to be filed under
a local |aw authorized by Article 2-E of the General City Law or Article
30 or 30-A of the Tax Law and under Article 22 of the Tax Law.

B. Where a conbined return or enployer's return is required, the State
Tax Conmi ssion may al so require paynent of a single anmount which shal
be the total of the anmounts (total taxes |less any credits or refunds)
required to be paid with the returns or enployer's returns pursuant to
the provisions of |local |aws inposed under the authority of Article 30-B
of the Tax Law, Article 2-E of the General City Law or Article 30 or
30-A of the New York State Tax Law and pursuant to the provisions of
Article 22 of the New York State Tax Law.

§ 15-124. Paynent of tax.

A person required to nake and file a return under this article shall,
W t hout assessnent, notice or demand, pay any tax due thereon to the
State Tax Comm ssion on or before the date fixed for filing such return
(determ ned without regard to any extension of tine for filing the
return). The State Tax Comm ssion shall prescribe by regulation the
place for filing any return declaration, statenent or other docunent
required pursuant to this article and for paynent of any tax.



§ 15-125. Signing of returns and ot her docunents.

A. General. Any return, declaration, statenent or other docunent
required to be nade pursuant to this article shall be signed in
accordance with regul ations or instructions prescribed by the State Tax
Comm ssion. The fact that an individual's nanme is signed to a return,
decl arati on, statenment or other docunent shall be prima facie evidence
for all purposes that the return, declaration, statenent or other
docunent was actually signed by hiniher.

B. Partnerships. Any return, statenent or other document required of a
partnership shall be signed by one (1) or nore partners. The fact that a
partner's name is signed to a return, statenment or other docunment shal
be prima facie evidence for all purposes that such partner is authorized
to sign on behal f of the partnershinp.

C. Certification. The making or filing of any return, declaration,
statenent or other docunent or copy thereof required to be made or filed
pursuant to this article, including a copy of a federal return, shall
constitute a certification by the person making or filing such return,
decl arati on, statenment or other docunent or copy thereof that the
statenents contained therein are true and that any copy filed is a true

copy.

8§ 15-126. Change of residency status.

A. General. If an individual changes his/her status during his/her
taxabl e year fromresident to nonresident, or fromnonresident to
resident, he/she shall file a return as a nonresident for the portion of
the year during which he/she is a nonresident if he/she is subject to
the tax inposed by this article or, if not subject to such tax, an
information return for the portion of the year during which he/she is a
nonr esi dent, subject to such exceptions as the State Tax Comm ssion may
prescri be by regulation. Such information return shall be due at the
same tinme as the return required by Article I X of this chapter for the



portion of the year during which such individual is a resident.

B. Gty of Yonkers taxable wages and net earnings from self-enpl oynent
for portion of year individual is a nonresident. The City of Yonkers
t axabl e wages and net earnings from sel f-enploynent for the portion of
the year during which the taxpayer is a nonresident shall be determ ned,
except as provided in Subsection C, under this article as if his/her
t axabl e year for federal income tax purposes were limted to the period
of his/her nonresident status.

C. Special accruals.

(1) I'f an individual changes his/her status fromresident to
nonr esi dent, he/she shall, regardl ess of his/her nmethod of accounti ng,
accrue for the portion of the taxable year prior to such change of
status any itens of inconme, gain, |oss or deduction accruing prior to
t he change of status, if not otherw se properly includable (whether or
not because of an election to report on an installnment basis) or
al lowable for City of Yonkers earnings tax purposes for such portion of
the taxable year or a prior taxable year. The ampunts of such accrued
itenms shall be determ ned as such accrued itens were includable or
al l owabl e for federal self-enploynment tax purposes.

(2) If an individual changes his/her status from nonresident to
resident, he/she shall, regardless of his nethod of accounting, accrue
for the portion of the taxable year prior to such change of status any
items of incone, gain, loss or deduction accruing prior to the change of
status, if not otherw se properly includable (whether or not because of
such an election to report on an installnment basis) or allowable for
federal self-enploynent tax purposes for such portion of the taxable
year or a prior taxable year. The anpbunts of such accrued itens shall be
determned as if such accrued itens were includable or allowable for
federal self-enploynent tax purposes.

(3) No itemof income, gain, |oss or deduction which is accrued under
this subsection shall be taken into account in determ ning city-adjusted
wages earned or net earnings fromself-enploynment within the Cty of
Yonkers for any subsequent taxable period.

(4) Where an individual changes his/her status fromresident to
nonresi dent, the accruals under this subsection shall not be required if



the individual files with the State Tax Conm ssion a bond or ot her
security acceptable to the Comm ssion, conditioned upon the inclusion of
anounts accruabl e under this subsection in the determ nation of the Cty
of Yonkers income tax surcharge under this Article X hereof for one (1)
or nore subsequent taxable years as if the individual had not changed

hi s/ her resident status. In such event, the tax under this article shal
not apply to such amounts.

D. Prorations. Were an individual changes his/her status during
hi s/ her taxable year fromresident to nonresident or fromnonresident to
resi dent, the exclusion allowable under § 15-116B shall be prorated,
under regul ations of the State Tax Conm ssion, to reflect the portions
of the entire taxable year during which the individual was a resident
and a nonresident.

§ 15-127. Extension of tine for paynent.

The State Tax Commi ssion nmay grant a reasonabl e extension of tine for
payment of a tax or estimated tax (or any installnment), or for filing
any return, declaration, statenent or other docunent required pursuant
to this article, on such terns and conditions as it nay require. Except
for a taxpayer who is outside the United States or who intends to claim
nonr esi dent status pursuant to Subsection A(1l) of the definition of
"resident individual" in § 15-115, no such extension for filing any
return, declaration, statenment or other docunent shall exceed six (6)
nont hs.

8§ 15-128. Requirenents for returns, notices, records and statenents.

A. General. The State Tax Conm ssion may prescribe regulations as to
t he keeping of records, the content and formof returns and statenents
and the filing of copies of federal income tax returns and
determ nations. The State Tax Commi ssion may require any person, by
regul ati on or notice served upon such person, to nake such return,
render such statements or keep such records as the State Tax Commi ssion



may deem sufficient to show whet her or not such person is |iable under
this article for tax or for collection of tax.

B. Partnerships. Every partnership doing business in the Cty of
Yonkers and having no partners who are residents of the City of Yonkers
shall make a return for the taxable year setting forth all itens of
i nconme, gain, |loss and deduction and such other pertinent information as
the State Tax Commi ssion regulations and instructions prescribe. Such
return shall be filed on or before the 15th day of the fourth nonth
foll owi ng the close of each taxable year. For purposes of this
subsection, "taxable year" neans year or period which would be a taxable
year of the partnership if it were subject to tax under this article.

C. Information at source. The State Tax Conmi ssion nay prescribe
regul ations and instructions requiring returns of information to be nade
and filed on or before February 28 of each year as to the paynent or
crediting in any cal endar year of anmpunts of six hundred dollars ($600)
or nore to any taxpayer under this article. Such returns may be required
of any person, including | essees or nortgagors of real or personal
property, fiduciaries, enployers and all officers and enpl oyees of this
state, or any nunicipal corporation or political subdivision of this
state, having the control, receipt, custody, disposal or paynent of
interest, rents, salaries, wages, prem uns, annuities, conpensations,
remuner ati ons, enolunents or other fixed or determ nable gains, profits
or income, except interest coupons payable to bearer. A duplicate of the
statenent as to tax withheld on wages, required to be furnished by an
enpl oyer to an enpl oyee, shall constitute the return of information
required to be nmade under this section with respect to such wages.

D. Notice of qualification as receiver, etc. Every receiver, trustee
i n bankruptcy, assignee for benefit of creditors or other like fiduciary
shall give notice of his qualification as such to the State Tax
Comm ssion, as may be required by regul ation.

§ 15-129. Report of change in taxable incone.



If the anbunt of a taxpayer's federal or New York State taxable incone
or self-enploynent incone reported on his/her federal or New York State
Tax return for any taxable year is changed or corrected by the United
States Internal Revenue Service or the New York State Tax Conm ssion or
ot her conpetent authority, or as the result of a renegotiation of a
contract or subcontract with the United States or New York State or if a
t axpayer, pursuant to Subsection (d) of Section 6213 of the Internal
Revenue Code, executing a notice of waiver of the restrictions provided
i n Subsection (a) of said section, or if a taxpayer, pursuant to 8§ 681,
Subdi vision (f), of the New York State Tax Law executes a notice of
wai ver of the restrictions provided in Subdivision (c) of said section,
or if any tax on self-enploynent inconme in addition to that shown on
his/her return is assessed, the taxpayer shall report such change or
correction in federal or New York State taxable income or such execution
of such notice of waiver or such assessnent and the changes or
corrections of his/her federal or New York State taxable incone or
sel f-enpl oynment income on which it is based, within ninety (90) days
after the final determ nation of such change, correction or
renegoti ati on or such execution of such notice of waiver or the naking
of such assessnent as otherwi se required by the State Tax Conm ssion and
shal | concede the accuracy of such determ nation or state wherein it is
erroneous. Any taxpayer filing an anmended federal or New York State
i ncone or self-enploynment income tax return shall also file within
ninety (90) days thereafter an anmended return under this article and
shall give such information as the State Tax Conm ssion nay require. The
State Tax Conm ssion may, by regulation, prescribe such exceptions to
the requirenents of this section as it deens appropriate.

§ 15-130. Admi nistrative provisions.

The provisions contained in Part VI of Article 22 of the New York
State Tax Law and 8 1331 of the New York State Tax Law, including the
provi sions of judicial review by a proceeding under Article 78 of the
Civil Practice Law and Rul es, shall be applicable with the sanme force
and effect as if those provisions had been incorporated in full in this
section and had expressly referred to any tax inposed by this article,



except where inconsistent with the provisions of this article.

§ 15-131. Deposit and disposition of revenues.

Revenues resulting fromthe inposition of the tax authorized by this
article shall be deposited and di sposed of in the sane manner as
revenues resulting fromthe inposition of the tax inposed by Article
VIIl of this chapter.



