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Section 1. Short title. This act shall be known and may be cited as
the "New York State Financial Enmergency Act of N neteen Hundred
Ei ghty-four for the City of Yonkers".

8§ 2. Definitions. As used in this act, the foll owi ng words and terns
shal | have the foll ow ng neani ngs unless the context shall indicate
anot her or different neaning or intent.

1. "Avail able funds" neans at any date the anobunts in the fund which
are then available, as determ ned by the board, to be applied to the
pur poses stated in paragraph (iii) of subdivision four of section ten of
this act after provision has been nade for the application of anobunts in
the fund for the purposes stated in paragraphs (i) and (ii) of



subdi vi sion four of section ten of this act.

2. "Board" neans the governnental agency created by section six of
this act.

3. "City" neans the city of Yonkers.

4. "City manager" nmeans the city manager of the city of Yonkers.

5. "Conptroller" neans the conptroller of the state of New York.

6. "Covered organi zation" means any gover nnental agency, public
authority or public benefit corporation which receives or nay receive
noneys directly, indirectly or contingently, (other than noneys received
for the sale of goods or the rendering of services or the | oan of noneys
to the city) fromthe city, and in any event includes, wthout
limtation, the board of education of the city school district of the
city of Yonkers.

Not wi t hst andi ng the foregoing, the board, by order made on its own
notion or on application of a covered organi zation may specifically
exenpt the organization frominclusion as a covered organi zation after a
finding by the board that an exenption does not materially affect the
ability of the city to adopt and mai ntain a budget pursuant to the
provisions of this act; provided that at the tinme of and during the
period of the exenption there is supplied to the board, an annual audit
by an i ndependent certified public accounting firm (or by a public
accountant licensed by the state of New York to conduct such audits) of
the organization's financial statenments perforned in accordance with
general ly accepted auditing standards and a report thereon by the
audi tor which includes an opinion that the audited financial statenents
have been prepared in accordance with generally accepted accounting
principles and any other information as the auditor deens appropriate;
provi ded further however, that the board may term nate the exenption
after a determ nation that the circunstances upon which the exenption
was granted are no | onger applicable.



In no event however, shall the term "covered organi zati on" nean or
i ncl ude any governnental agency which is (i) a state public authority as
defined in section two hundred one of the civil service law, or (ii) a
gover nment al agency, authority, conm ssion or instrunentality created by
conpact or agreenent between the state of New York and anot her state or
states, or (iii) a subsidiary corporation of an agency described in (i)
or (ii) hereof.

7. "Enmergency period" neans the period of tinme fromthe effective date
of this act until the date when the board determ nes that (a) the
operating and capital funds of the city shall have been in bal ance for
three fiscal years in accordance with the accounting nethods prescribed
for the city's budget by the state conptroller pursuant to section
thirty-six of the general nunicipal law, (b) the anount of all |oans
made by the state to the city to fund the operating deficit incurred by
the city inits fiscal year ending June thirtieth, nineteen hundred
ei ghty-four or any fiscal year thereafter has been repaid in full, and
(c) the city has presented a financial plan that projects operating and
capital fund balance for the four years covered by such plan in
accordance with the accounting methods prescribed for the city's budget
by the state conptroller pursuant to section thirty-six of the general
muni ci pal | aw.

8. "Financial plan" nmeans the financial plan of the city and the
covered organi zations to be devel oped pursuant to section nine of this
act, as fromtine to tinme nodified.

9. "Fund" neans the energency financial control board fund for the
city of Yonkers established pursuant to subdivision one of section ten
of this act.

10. "Revenues" nean all taxes, federal and state aid, rents, fees,
charges, paynents, all proceeds from borrow ngs and ot her inconme and
recei pts paid or payable to or for the account of the city or any of the
covered organi zations, subject to the requirenents inposed by the
special fiscal act.



11. "Special fiscal act" nmeans the special |ocal finance and budget
act of the city of Yonkers, as enacted by chapter four hundred
ei ghty-ei ght of the | aws of nineteen hundred seventy-six.

12. "Mayor" neans the nmayor of the city of Yonkers.

8§ 3. Legislative declaration of financial enmergency. The |egislature
hereby finds and declares that a state of financial energency exists
within the city of Yonkers.

8 4. General rights and prohibitions. 1. Neither the city nor any
covered organi zation shall borrow or expend any noneys, or in any way,
directly or indirectly, expressly or inplicitly engage its credit during
t he emergency period except in conpliance with the provisions of this
act and the special fiscal act.

2. Nothing contained in this act shall limt the right of the city or
any covered organi zation to conply with the provisions of any existing
contract with or for the benefit of the hol ders of any bonds or notes of
the city or such covered organi zation or with the provisions of the
special fiscal act.

3. Nothing contained in this act shall be construed to inpair the
right of enployees to organize or to bargain collectively.

8 5. Power of city or covered organi zation to determ ne the
expenditure of avail able funds. Nothing contained in this act shall be
construed to limt the power of the city or a covered organization to
determne, fromtinme to tinme, within available funds for the city or for
such covered organi zati on, the purposes for which expenditures are to be
made by the city or such covered organi zati on and the anounts of such
expenditures, consistent with the aggregate expenditures then pernmtted
under the financial plan for the city or such covered organi zation.



8 6. New York state enmergency financial control board for the city of
Yonkers; created. There is hereby created the New York state energency
financial control board for the city of Yonkers. The board shall be a
governnment al agency and instrunentality of the state and it shall have
such powers and functions as are set forth in this act.

8§ 7. Adm nistration of the board. 1. The nenbership of the board shal
be the secretary of state, the conptroller (pursuant to his authority to
supervi se the accounts of any political subdivision of the state), the
mayor and four nenbers appointed by the governor with the advice and
consent of the senate. Such appoi nted nenbers shall serve at the
pl easure of the governor. The secretary of state shall be the chairman
of the board and he or his representative shall preside over al
neeti ngs of the board. The board shall act by najority vote of the
entire board. The board shall maintain a record of its proceedings in
such formas it nmay determ ne, but such record shall indicate attendance
and all votes cast by each nenber. The secretary of state and
conptroller shall be entitled to designate a representative to attend,
in his place, neetings of the board and to vote or otherwise act in his
behal f. Witten notice of such designation shall be furnished to the
board by the designating nmenber prior to any neeting attended by his
representative. Any representative shall serve at the pleasure of the
designating nenber. No representative shall be authorized to del egate
any of his duties or functions to any other person. The tenporary
presi dent of the senate, speaker of the assenbly, mnority | eader of the
senate and mnority | eader of the assenbly shall each be entitled to
appoint a representative to the board, the county executive of the
county of Westchester shall be entitled to appoint a county official as
a representative to the board and the board shall be entitled to appoint
a representative to the board to represent the enployees of the city of
Yonkers. Each such representative shall be entitled to receive notice of
and to attend all neetings of the board but shall not be entitled to
vote. Each representative shall serve at the pleasure of the appointing
official or body, shall be eligible for reappointnment, and shall hold
office until his successor has been appoi nted.



2. Notw thstandi ng any inconsistent provisions of |aw, general,
special or local, no officer or enployee of the state, or political
subdi vi sion of the state, any governnental entity operating any public
school or college or other public agency or instrunentality or unit of
gover nnment whi ch exerci ses governnental powers under the |laws of the
state, shall forfeit his office or enploynent by reason of his
acceptance or appoi ntnent as a nmenber, representative, officer, enployee
or agent of the board nor shall service as such nenber, representative,
of ficer, enployee or agent of the board be deened inconpatible or in
conflict with such office or enploynent.

3. The menbers of the board appoi nted by the governor and al
representatives designated by nmenbers of the board shall serve w thout
salary or per diemallowance but shall be entitled to rei nbursenent by
the city for actual and necessary expenses incurred in the performance
of official duties under this act, provided, however, that such nenbers
and representatives are not, at the tine such expenses are incurred,
publ i c enpl oyees otherwi se entitled to such rei nbursenent.

4. The board may del egate to one or nore of its officers, enployees or
agents, such powers and duties as the board may deem proper, except any
duties inconsistent with the duties and functions prescribed by any
ot her office or position any such person nay hol d.

8§ 8. Functions of the board. 1. In carrying out the purposes of this
act, the board shall performthe follow ng functions:

a. As set forth in section nine of this act, the board shall (i)
consult with the city and the covered organi zations in the preparation
of the financial plan, and certify to the city the revenue estimtes
approved therein, (ii) prescribe the formof the financial plan and the
supporting information required in connection therewith, and (iii)
exercise the rights of approval, disapproval and nodification with
respect to the financial plan, including but not limted to the revenue
estimates contained therein.



b. As set forth in section ten of this act, the board shall establish
and adopt procedures with respect to the deposit of revenues of the city
and the covered organi zations in the fund and the di sbursenent of noneys
fromthe fund.

c. The board shall, fromtine to time and to the extent it deens
necessary or desirable in order to acconplish the purposes of this act,
(i) review the operations, nanagenent, efficiency and productivity of
such city operations and of such covered organi zations or portions
t hereof as the board nay deternine, and nmake reports thereon; (ii) audit
conpliance with the financial plan in such areas as the board may
determne; (iii) recomrend to the city and the covered organi zati ons
such neasures relating to their operations, managenent, efficiency and
productivity as it deens appropriate to reduce costs and inprove
services so as to advance the purposes of this act; and (iv) obtain
i nformati on on the financial condition and needs of the city and the
covered organi zations. Nothing herein shall dimnish the powers of the
conptroll er otherw se provided by | aw and the board may request the
assi stance of the conptroller in the perfornmance of the above functions.

d. The board shall (i) receive fromthe city and the covered
organi zations and fromthe conptroller, and review, such financi al
statenents and projections, budgetary data and information, and
managenent reports and materials as the board deens necessary or
desirable to acconplish the purposes of this act, and (ii) inspect, copy
and audit such books and records of the city and the covered
organi zati ons as the board deens necessary or desirable to acconplish
t he purposes of this act.

e. All contracts entered into by the city or any covered organi zation
nmust be consistent with the provisions of this act and nust conply with
the requirenents of the financial plan as approved by the board. Wth
respect to all contracts or other obligations to be entered into by the
city or any covered organi zation after May first, nineteen hundred
ei ghty-four, requiring the paynent of funds or the incurring of costs hy
the city or any covered organi zation:



(i) Wthin twenty days from May 2, 1984, the city manager shal
present to the board proposed regul ati ons respecting the categories and
types of contracts and other obligations required to be reviewed by the
board pursuant to this subdivision. Wthin thirty days from May 2, 1984,
t he board shall approve or nodify and approve such proposed regul ati ons
or pronulgate its own in the event that such proposed regul ations are
not submtted to it within the twenty days as provided for herein. Such
regul ation may thereafter be nodified by the board fromtine to tine on
not less than thirty days notice to the city manager on or before
Decenber 31, 1991 and thereafter to the mayor and the city nmanager, or
mayor, respectively, may fromtime to tine propose nodifications to the
board. Unl ess expressly disapproved or nodified by the board within
thirty days fromthe date of subm ssion by the city nanager or nayor,
any such proposed regul ations or nodifications shall be deened approved
by the board;

(ii) Prior to entering into any contract or other obligation subject
to review of the board under its regulations, the city or any covered
organi zation shall submt a copy of such contract or other obligation to
t he board acconpani ed by an analysis of the projected costs of such
contract or other obligation and a certification that performance
thereof will be in accordance with the financial plan, all in such form
and with such additional information as the board may prescribe. The
board shall pronptly review the terns of such contract or other
obligation and the supporting information in order to determ ne
conpliance with the financial plan;

(iii) The board shall, by order, disapprove any contract or other
obligation reviewed by it only after enactnment of a resol ution
determning that, in its judgnment, the perfornance of such contract or
ot her obligation would be inconsistent with the financial plan, and upon
such order the city or covered organi zation shall not enter into such
contract or other obligation;

(iv) If the board approves the terns of a reviewed contract or other
obligation, the city or covered organization nay enter into such
contract or other obligation upon the terns subnmitted to the board.
Failure of the board to notify the city or covered organization within
thirty days (or such additional tinme, not exceeding thirty days, as the
board shall have notified the city or covered organi zation that it



requires to conplete its review and anal ysis) after submission to it of
a contract or other obligation that such contract or other obligation
has been di sapproved shall be deened to constitute board approval

t her eof .

f. The board shall review the terns of each proposed | ong-term and
short-term borrowing by the city and any covered organi zation to be
effected during the energency period after May first, nineteen hundred
ei ghty-four, and no such borrowi ng shall be made unless it conplies with
the provisions of the special fiscal act and is approved by the board.
The board shall consult and coordinate with the conptroller with respect
to the borrowings of the city and any covered organi zati on and shal
receive reports fromthe conptroller on his review of borrow ngs by the
city. No covered organi zation shall be prohibited fromissuing bonds or
notes to pay outstandi ng bonds or notes.

g. The board shall receive quarterly reports fromthe conptroller
setting forth the debt service requirenents on all bonds and notes of
the city and covered organi zations for the follow ng quarter.

h. The board shall issue, to the appropriate official of the city and
t he covered organi zation, such orders as it deens necessary to
acconpl i sh the purposes of this act, including but not limted to,
tinmely and satisfactory inplenmentation of an approved financial plan.
Any order so issued shall be binding upon the official to whomit was
i ssued and failure to conply with such order shall subject the official
to the penalties described in section twelve of this act.

i . The board shall coordinate with the conptroller with respect to the
performance of its review and nonitoring of the revenues and
expenditures of the city and covered organi zati ons.

2. In carrying out its functions under this act, including making its
determ nati on whether to approve or disapprove a financial plan or
financial plan nodification of the city, the board shall ensure
conpliance by the city with the requirenents inposed by the speci al
fiscal act, and all the requirenments of such act shall apply to a



financial plan of the city. Nothing contained in this act shall be
construed to anend, repeal, be inconsistent with, |less stringent or |ess
restrictive than the special fiscal act. If any inconsistencies or
conflicts between this act and the special fiscal act shall result from
t he operations of the board or otherw se, the provisions of the special
fiscal act shall control as provided in subdivision (F) of section
fourteen of the special fiscal act.

3. a. Notwithstanding the provisions or limtations of any |aw,
general, special or local, including the charter of the city of Yonkers,
an i npasse panel, arbitrator, collective bargaining board, fact finding
or simlar type of panel, body or individual which is authorized to
reconmend or award an increase in wages or fringe benefits to any
enpl oyee of the city or covered organization shall, in addition to
consi dering any standard or factor required to be considered by
applicable law, also take into consideration and accord substanti al
wei ght to the financial ability of the city or covered organization to
pay the cost of such increase in wages or fringe benefits.

b. Any determ nation pursuant to article eight of the |labor |aw or any
agreenent or stipulation entered into in |lieu thereof which provides for
an increase in wages or fringe benefits of any enployee of the city or
covered organi zation shall, in addition to considering any standard or
factor required to be considered by applicable Iaw, also take into
consi deration and accord substantial weight to the financial ability of
the city or covered organization to pay the cost of such increase in
wages or fringe benefits.

c. Any party to a proceeding before a panel, body or individual as
described in paragraph a or b of this subdivision my conmence a speci al
proceeding in the appellate division, second departnent, suprene court,
state of New York, to review the deternmnation as to the city or covered
organi zation's financial ability to pay. Such proceedi ng shall be
commenced not later than thirty days after the final determ nation has
been made by the panel, body or individual. Such proceeding shall have
preference over all other cases in such appellate division, other than
cases relating to the election | aw.



d. The court shall nmake a de novo review of the record solely for the
pur pose of determ ning whether an award of an increase in wages or
fringe benefits was within the city's or covered organi zation's
financial ability to pay. The court's findings as to such issue shall be
based upon a preponderance of all the evidence set forth in the record.
Unl ess the parties stipulate otherw se, argunents or subm ssion shall be
had within fifteen days after commencenent of the special proceedi ng and
the court shall render its decision within fifteen days thereafter. Al
guestions, other than the question relating to the determ nation, shal
be reviewed by the appellate division in the sane proceeding in the
manner provided by article seventy-five or seventy-eight of the civil
practice |aw and rul es as nay be appropriate, notw thstanding that the
i ssue woul d ot herwi se have been cognizable in the first instance before
a special or trial termof the suprene court. |If an appeal shal
otherwise lie fromsuch determ nation of the appellate division to the
court of appeals, notice of such appeal shall be filed within thirty
days after the entry of the final order or judgnent of the appellate
division if such appeal is of right or within ten days after entry of an
order granting | eave to appeal, and such appeal shall have preference
over all other appeals other than appeals relating to the election | aw

e. At any stage of any proceedi ng under paragraph a, b or c hereof or
any appeal froman order or judgnent therefromthe board may intervene
as a party on the issue of the financial ability of the city or covered
organi zation to pay the cost of an increase in wages or fringe benefits.

f. For the purposes of this subdivision, financial ability to pay
shall nmean the financial ability of the city or covered organization to
pay the cost of any increase in wages or fringe benefits wthout
requiring an increase in the level of city taxes as approved in the
financial plan of the city in effect at the tinme of the commencenent of
a proceedi ng under paragraph a or b hereof.

8§ 9. Development of the financial plan. 1. Pursuant to the procedures
contai ned in subdivision two of this section, each year the city shal



devel op, and may fromtine to tine nodify, with the approval of the
board, a four year financial plan covering the city and the covered
organi zati ons. Each such financial plan and financial plan nodification
shall conformto the requirenents of subdivision three of this section
and shall (a) provide that the operating and capital funds of the city
wi |l be balanced in accordance with the accounting system and procedures
prescri bed by the conptroller pursuant to section thirty-six of the
general nunicipal law, and (b) conply with the requirenents of the
special fiscal act.

2. The financial plan shall be devel oped and approved, and may from
time to tine be nodified, with the approval of the board, in accordance
with the foll ow ng procedures:

a. Commencing with the city's fiscal year beginning July first,
ni net een hundred ei ghty-four, and not later than fifty days prior to the
begi nni ng of such fiscal year and each fiscal year thereafter, or such
ot her date as the board may approve at the request of the city, the city
shal | prepare and subnit a financial plan to the board covering the four
year period beginning with such fiscal year. On such dates, the mayor
shall also subnmit to the board the city's proposed operating and capital
budgets for the ensuing fiscal year and a certificate of the nayor
stating that such budgets are consistent with the financial plan
submtted therewith, that the budgets conformin all respects to the
requi renents of the special fiscal act, and that operation within the
budgets is feasible.

b. Not nore than forty-five days after subm ssion of a financial plan
or nore than thirty days after subm ssion of a financial plan
nodi fication, the board shall determ ne whether the financial plan or
financial plan nodification is conplete and conplies with the provisions
of subdivision one of this section and shall approve or disapprove the
financial plan or financial plan nodification in accordance with the
provi sions of this section.

c. If the board determines that the financial plan or financial plan
nodi fication is conplete and conplies with the standards set forth in



subdi vi sion one of this section, the board shall approve the financi al
plan or financial plan nodification. Upon naking such determ nation, the
board shall make a certification to the city setting forth revenue

esti mates approved by the board in accordance with such determ nation.

d. The board shall disapprove, by resolution, the financial plan
proposed by the city if, in the judgnment of the board, such plan:

(i) is inconplete;

(ii) fails to contain projections of revenues and expenditures that
are based on reasonabl e and appropriate assunpti ons and net hods of
estimation;

(iii) fails to provide that operations of the city and the covered
organi zations will be conducted within the cash resources avail abl e
according to the board's revenue estimtes; or

(iv) fails to conply with the provisions of subdivision one of this
secti on.

e. In disapproving a financial plan or financial plan nodification
proposed by the city, the board may direct that the aggregate
expenditures in any period be reduced to conformto the revenue
estimates certified by the board to achieve the objectives set forth in
subdi vi si on one of this section.

f. In the event that the city shall, for any reason, fail to submt a
financial plan, as required pursuant to paragraph a of this subdivision,
or to adopt a financial plan approved by the board, or in the event that
the board has not, for any reason permtted under this act, approved a
financial plan submtted by the city, the board, after enactnment of a
resolution so finding, shall formulate and adopt a financial plan to be
effective until the board approves a financial plan submitted by the
city. Al budgets and operations of the city or a covered organi zation
shall be in conformance and conpliance with the financial plan then in
effect.

g. After the initial adoption of the financial plan, the revenue
estimates certified by the board and the financial plan shall be
regularly reexam ned by the board in consultation with the city and the



covered organi zations and the city shall provide a nodified financi al
plan in such detail and within such tinme period as the board may
require. In the event of reductions in such revenue estimtes, or in the
event the city or a covered organi zation shall expend funds at a rate
that woul d exceed the aggregate expenditure limtation for the city or
covered organi zation prior to the expiration of the fiscal year, the
city shall submit a financial plan nodification to effect such

adj ustnments in revenue estinmates and reductions in total expenditures as
may be necessary to conformto such revised revenue estimtes or
aggregate expenditure limtations. If, within a tinme period specified by
the board, the city fails to make such nodifications after reductions in
revenue estimates, or to provide a nodified plan in detail and within
such time period required by the board, the board, after enactnment of a
resolution so finding, may formul ate and adopt such nodifications to the
financial plan, such nodifications to becone effective on their

adopti on.

h. The city may, fromtine to tinme, submt financial plan
nodi fications for review by the board. The board shall approve such
nodi fications unless, in the judgnent of the board, such nodifications
woul d constitute grounds for disapproval of a financial plan pursuant to
paragraph d of this subdivision.

3. The financial plan shall be in such formand shall contain such
i nformati on for each year during which the financial plan is in effect
as the board may specify, shall include the city and all the covered
organi zations, and shall, in such detail as the board nmay fromtine to
time prescribe, include statenents of all estimted revenues and of al
expenditures and cash flow projections of the city and each of the
covered organi zati ons.

4. The financial plan shall, except to the extent waived by the board
wWith respect to any linmted period, include any information which the
board may request to satisfy itself that (i) projected enpl oynent
| evel s, collective bargaining agreenents and other action relating to
enpl oyee costs, capital construction and such other matters as the board
may specify, are consistent with the provisions nade for such



obligations in the financial plan, (ii) the city and the covered

organi zati ons are taking whatever action is necessary with respect to
prograns nandated by state and federal |aw to ensure that expenditures
for such prograns are limted to and covered by the expenditures stated
in the financial plan, and (iii) adequate reserves are provided to

mai ntai n essential programs in the event revenues have been

overesti mated or expenditures underesti mated for any peri od.

5. For each financial plan and financial plan nodification to be
prepared and submtted by the city to the board pursuant to the
provi sions of this section, the covered organi zations shall submt to
the city such information with respect to their projected expenditures,
revenues and cash flows for each year covered by such financial plan or
nodi fication as the city shall determ ne. Notw thstandi ng any ot her
provision of law limting the authority of the city with respect to any
covered organi zation, the city, in the preparation and subn ssion of the
financial plan and nodifications thereof, shall (except for debt service
or for other expenditures to the extent that such expenditures are
required by |law) have the power to determ ne the aggregate expenditures
to be allocated to any covered organi zation in the financial plan and
any nodifications thereto.

8§ 10. Establishnment and application of emergency financial control
board fund for the city of Yonkers. 1. There is hereby established a
fund designated the energency financial control board fund for the city
of Yonkers. Conmencing on the effective date of the initial financial
pl an approved by the board and for the duration of the emergency peri od,
all revenues received or to be received by the city or any covered
organi zati on shall, unless exenpted by order of the board or to the
extent otherw se required by the special fiscal act, be revenues of the
fund and shall be for the account of the city and the appropriate
covered organi zations, but disbursenent fromthe fund shall be made by
the board in accordance with the approved financial plan, except to the
extent otherw se required by the special fiscal act, expressly
prohi bited by federal |aw or where such revenues are pledged to the
paynment of any outstandi ng bonds, notes or other obligations of covered



organi zati ons. Notw t hstandi ng the foregoing, the board shall authorize
the city to nmake all disbursenments of city revenues fromthe board fund,
whi ch di sbursenents shall be made in accordance with the approved
financi al plan; provided, that the board nay w thdraw such authori zati on
if it determines that (a) any di sbursenents nade or to be made by the
city have not been or are likely not to be in conpliance with the
approved financial plan, (b) the city has violated any other provisions
of this act or the special fiscal act, or (c) the city has violated an
agreenent with any hol der or guarantor of bonds or notes issued by the
city or a state financing agency. Conmencing on the effective date of
the initial financial plan approved by the board, and for the duration
of the energency period, all funds and accounts established or
thereafter established by the city of the covered organi zations shall,
unl ess exenpted by order of the board, thereafter be funds and accounts
of the fund except to the extent otherw se required by the speci al
fiscal act, expressly prohibited by federal law or to the extent

prohi bited by covenants or agreenments relating to any outstandi ng bonds,
notes or other obligations of covered organi zations. Al such accounts
of the board shall have such captions and entries as the board shal
determ ne to be necessary to credit the foregoing revenues and receipts
to the fund. The noneys of the fund shall not be deened to be nobney of
the state or noney under its control.

2. The deposit of revenues into the fund and the investnent or deposit
of noneys therein shall be nade in accordance with and pursuant to
procedures established by the board and the special fiscal act.

3. In order to assure conpliance with the financial plan, the board
shall fromtinme to tine adopt procedures controlling the disbursenent of
noneys fromthe fund.

4. If at any tine the board determ nes that the amount then held in
the fund or the anount estimated by the board to be held in the fund is
or will be insufficient to neet the expenditures in the anounts and at
the tines required by the financial plan, the board shall require
di sbursenents fromthe fund to be nade in the foll ow ng order or
priority unless otherwi se required by |law of the United States of



Anerica: (i) the paynent of amounts fromthe fund to conply with the
provi sions of the special fiscal act, (ii) the paynment of other
liabilities having statutory or contractual priority over remaining
liabilities of the city and the covered organi zati ons whose noneys are
included in the fund, and (iii) the paynment of other obligations on an
al l ocated basis as specified by the city for expenditures in accordance
with the financial plan provided that, in the event that the city fails
to so specify, the board may w thhol d paynent of any of such other
obligations or may direct their paynent pro rata.

5. The board shall cause to be performed such pre-audit and post-audit
reviews of the fund and di sbursenents therefromas it may determ ne.

8§ 11. Authorization for wage freeze. 1. Upon a finding by the board
that a wage freeze is essential to the adoption or maintenance of a city
budget that is in conpliance with this act, the board, after enactnent
of a resolution so finding, my declare a fiscal crisis. Upon making
such a decl aration, the board shall be enpowered to order that al
i ncreases in salary or wages of enployees of the city and enpl oyees of
covered organi zations which will take effect after the date of the order
pursuant to coll ective bargai ning agreenments or other anal ogous
contracts, now in existence or hereafter entered into, requiring such
salary increases as of any date thereafter are suspended. Such order nay
al so provide that all increased paynents for holiday and vacati on
differentials, shift differentials, salary adjustnents according to plan
and step-ups or increnents for enployees of the city and enpl oyees of
covered organi zations which will take effect after the date of the order
pursuant to coll ective bargai ning agreenments or other anal ogous
contracts requiring such increased paynents as of any date thereafter
are, in the sane manner, suspended. For the purposes of conputing the
pensi on base of retirenent allowances, any suspended salary or wage
i ncreases and any suspended ot her paynents shall not be considered as
part of conpensation or final conpensation or of annual salary earned or
earnabl e. The suspensi ons aut hori zed hereunder shall continue until one
year after the date of the order and, to the extent of any determ nation
of the board that a continuation of such suspensions, to a date



specified by the board, is necessary in order to achi eve the objectives
of the financial plan, such suspensions shall be continued to the date
speci fied by such board, which date shall in no event be later than the
end of the energency period, provided that such suspensions shal
termnate with respect to enpl oyees who have agreed to a deferral of

sal ary or wage increase upon the certification of the agreenent by the
board pursuant to subdivision two of this section.

2. This section shall not be applicable to enpl oyees of the city or
enpl oyees of a covered organi zati on covered by a collective bargaining
agreenent or an enployee of the city or a covered organi zati on not
covered by a collective bargai ni ng agreenent where the collective
bar gai ni ng representative or such unrepresented enpl oyee has agreed to a
defernment of salary or wage increase, by an instrunent in witing which
has been certified by the board as being an acceptabl e and appropriate
contribution toward alleviating the fiscal crisis of the city. Any such
agreenent to a deferment of salary or wage increase nay provide that for
t he purposes of conputing the pension base of retirenent all owances, any
deferred salary or wage increase may be considered as part of
conpensation or final conpensation or of annual salary earned or
ear nabl e.

3. The board may, if it finds that the fiscal crisis has been
sufficiently alleviated or for any other appropriate reason, direct that
t he suspensions of salary or wage increases or suspensions of other
i ncreased paynents or benefits shall, in whole or in part, be
term nat ed.

8§ 12. Prohibitions; penalties. 1. During the enmergency period (i) no
of ficer or enployee of the city or of any of the covered organi zations
shall make or authorize an obligation or other liability in excess of
t he amount avail abl e therefor under the financial plan as then in
effect; (ii) no officer or enployee of the city or of any of the covered
organi zations shall involve the city or any of the covered organi zations
in any contract or other obligation or liability for the paynent of
noney for any purpose required to be approved by the board unl ess such



contract has been so approved and unl ess such contract or obligation or
liability is in conpliance with the financial plan as then in effect.

2. No officer or enployee of the city or any of the covered
organi zations shall take any action in violation of any valid order of
the board or shall fail or refuse to take any action required by any
such order or shall prepare, present or certify any information
(including any projections or estimtes) or report for the board or any
of its agents that is false or msleading, or, upon |earning that any
such information is false or msleading, shall fail pronptly to advise
the board or its agents thereof.

3. In addition to any penalty or liability under any other |aw, any
of ficer or enployee of the city or any of the covered organi zati ons who
shal | viol ate subdivision one or two of this section shall be subject to
appropriate adm nistrative discipline, including, when circunstances
war rant, suspension fromduty w thout pay or renoval fromoffice by
order of either the governor or the nmayor; and any officer or enployee
of the city or any of the covered organi zati ons who shall know ngly and
willfully violate subdivision one or two of this section shall, upon
conviction, be guilty of a m sdeneanor.

4. In the case of a violation of subdivision one or two of this
section by an officer or enployee of the city or any of the covered
organi zati ons, the mayor or the chief executive officer of such covered
organi zation shall imediately report to the board all pertinent facts
together with a statenent of the action taken thereon.

8§ 13. Indemification. 1. The state shall save harm ess and i ndemify
menbers, officers and enpl oyees of and representatives to the board, al
of whom shal|l be deenmed officers and enpl oyees of the state for purposes
of section seventeen of the public officers |aw, against any claim
demand, suit, or judgnent arising by reason of any act or omission to
act by such nenber, officer, enployee or representative occurring in the
di scharge of his duties and within the scope of his service on behal f of
such board including any claim denmand, suit or judgnent based on



al l egations that financial |oss was sustained by any person in
connection with the acquisition, disposition or holding of securities or
other obligations. In the event of any such claim demand, suit or
judgnment, a nenber, officer or enployee of or representative to the
board shall be saved harnl ess and i ndemi fi ed, notw thstanding the
limtations of subdivision one of section seventeen of the public
officers law, unless such individual is found by a final judicial

determ nation not to have acted, in good faith, for a purpose which he
reasonably believed to be in the best interest of the board or not to
have had reasonabl e cause to believe that his conduct was |aw ul.

2. In connection with any such claim denmand, suit, or judgnment, any
menber, officer or enployee of or representative to the board shall be
entitled to representation by private counsel of his choice in any civil
judicial proceeding whenever the attorney general determ nes based upon
his investigation and review of the facts and circunstances of the case
that representation by the attorney general would be inappropriate. The
attorney general shall notify the individual in witing of such
determ nation that the individual is entitled to be represented by
private counsel. The attorney general may require, as a condition to
paynment of the fees and expenses of such representative, that
appropriate groups of such individuals be represented by the sane
counsel. If the individual or groups of individuals is entitled to
representation by private counsel under the provisions of this section,
the attorney general shall so certify to the conptroller. Reasonable
attorneys fees and litigation expenses shall be paid by the state to
such private counsel fromtinme to tine during the pendency of the civil
action or proceeding, subject to certification that the individual is
entitled to representation under the terns and conditions of this
section by the chairman of the board, upon the audit and warrant of the
conptroller. The provisions of this subdivision shall be in addition to
and shall not supplant any indemnification or other benefits heretofore
or hereafter conferred upon nenbers, officers, or enployees of and
representatives to the board by section seventeen of the public officers
| aw, by action of the board or otherw se. The provisions of this
subdi vision shall inure only to nenbers, officers and enpl oyees of and
representatives to the board, shall not enlarge or dimnish the rights



of any other party, and shall not inpair, Iimt or nodify the rights and
obl i gations of any insurer under any policy of insurance.

8§ 14. Termination. Six nonths after the end of the energency period,
t he existence of the board and all other provisions of this act not
theretofore term nated shall term nate.



