CHAPTER 892

AN ACT to repeal the village law, and to anmend the agriculture and

markets |l aw, the conservation |law, the correction |l aw, the county | aw,
the election |law, the general business |aw, the general mnunicipal |aw,
the public health law, the real property actions and proceedi ngs | aw

and the real property tax law, to conformto the provisions of this

| aw

Becane a | aw June 8, 1972, with the approval of the Governor. Passed

by a majority vote, three-fifths being present

The People of the State of New York, represented in Senate and

Assenbly, do enact as foll ows:

Section 1. The village |aw, chapter sixty-four of the |laws of nineteen

hundred nine and all anendnents thereto are hereby repeal ed.

§ 2. Section three hundred fifty of the village | aw is hereby

repeal ed.

8§ 3. Anewvillage law is hereby enacted, to read as foll ows:
CHAPTER SI XTY- FOUR OF THE CONSCLI DATED LAWS
VI LLAGE LAW

Article 1. Short title.

2. I ncor porati on.

3. Oficers and el ecti ons.

4, Powers, duties and conpensation of officers.
5. Fi nances.

6. Streets, sidewal ks and public grounds.

7. Bui | di ng zones.

8. Pol i ce departnent.

9. Perm ssi ve referendum

10. Fire departnent.

11. Wat er .

12. Li ght.

13. Sel f - supporting i nprovenents.

14. Sewer s.

15. Ceneteri es.

16. Rei ncor por at i on.

17. Provi sions applicable to a village enbracing the entire

territory of a town.
18. Al terations and form of governnent.



19. Di ssol ution of villages.

20. Actions involving the village; ordinances.
21. Heari ngs.
22. Local inprovenents.
22-A. Joint fire districts.
23. Construction; |aws repeal ed; effective date.
ARTI CLE 1
SHORT TI TLE

Section 1-100 Short title.
1-102. Powers of incorporated village

§ 1-100 Short title. This chapter shall be known as the "Village | aw'.

§ 1-102. Powers of incorporated village

The citizens of the state of New York, fromtime to tinme inhabitants
of the territory conprised within the boundaries of any village
heret of ore or hereafter incorporated shall continue to be a nunici pal
corporation in perpetuity under its corporate nane and the sanme shall in
that name be a body politic and corporate in fact and in law, w th power
of perpetual succession. The village shall have power:

1. To take, purchase, hold, |ease, sell and convey such real and
personal property as the purposes of the corporation nay require.

2. To take by gift, grant, bequest or devise and hold real and
personal estate absolutely or in trust for any purpose of the
corporation or for any public use upon such terns or conditions as nay
be prescribed by the grantor or donor and accepted by said corporation
and to provide for the proper adm nistration of the sane.

3. To take unconditionally by gift, grant, bequest or devise for any
ot her purpose any real or personal property or estate or interest



therein, to hold sane for only such tinme as is reasonably necessary to
sell, convey or to dispose thereof, and to so sell, convey or dispose

t hereof ; notw thstanding that the hol ding of such property would not be
for a purpose of the corporation or for a public use.

4. To make, have and use, and fromtine to tine alter, a comon seal

5. To contract and be contracted with, to sue and be sued, to conplain
and defend and to institute, prosecute, maintain, defend and intervene
in, any action or proceeding in any court.

6. To have and exercise all the rights, privileges and jurisdiction
essential to a proper exercise of its corporate function, including al
that may be necessarily incident to, or may be fairly inplied fromthe
powers specifically conferred upon such corporation.

7. To have and exercise all the rights, privileges, functions and
powers prescribed and exercised by it under existing or subsequent |aws
and not inconsistent with the provisions of this chapter.

ARTI CLE 2
| NCORPORATI ON
Section 2-200 Popul ation and area requirenents.

2-202 Petition for incorporation.
2-204 Notice of hearing.
2- 206 Proceedi ng on heari ng.
2-208 Decision to conmence village incorporation election.
2- 210 Revi ew of deci sion.
2-212 Right to el ection.
2-214 Notice of election.
2-216 Qualification of voters.
2-218 Registration list of voters.
2- 220 Conduct of el ection.
2- 222 Canvass of el ection.
2- 224 Review of el ection.
2-226 Notice of proceeding for review of election.



2-228 Stay of further proceedings.

2-230 New el ection.

2-232 Report of incorporation.

2-234 Date and certificate of incorporation and effective dates.

2- 236 Paynent of expenses incurred in proceedings for
i ncorporation if village not incorporated.

2-240 Appointnment of village clerk.

2-242 First election of officers, terns of office.

2-244 Notice of election, appointnent of inspectors.

2-246 Conduct of first village el ection.

2-248 First neeting of the board of trustees.

2-250 Town legislation to carry over.

2-252 Town and district services continued.

2-254 Effect of incorporation on all districts entirely within
vi | | age.

2-256 Liability to special districts and collection of funds.

2- 258 Apportionment of property and obligations of a special
district of a town upon the incorporation of a part in a
vi | | age.

2- 259 Fiscal study reporting.

2-260 Village incorporation comm ssion and gener al
adm ni stration.

§ 2-200 Popul ation and area requirenments. 1. Aterritory containing a
popul ati on of at |east one thousand five hundred persons who are regular
i nhabitants thereof, as hereinafter defined, may be incorporated as a
vill age under this chapter provided such territory does not include a
part of a city or village and further provided the limts of such
territory:

a. do not contain nore than five square mles; or

b. are cotermnous with the entire boundaries of a school, fire, fire
protection, fire alarm town special or town inprovenent district; or

c. are coterminous with parts of the boundaries of nore than one



school, fire, fire protection, fire alarm town special or town
i nprovenent district, all of which are wholly contained within such
limts and within one town; or

d. are coterm nous with the entire boundaries of a town.

2. Definitions. a. "Regul ar inhabitants" as used herein and for the
pur pose of this article shall include all persons residing in the
territory proposed to be incorporated except such persons who
t hensel ves, or who are persons under the age of eighteen years residing
W th persons who, maintain a residence outside such territory which is
used as their address for purposes of voting.

b. "Comm ssion" as used herein and for the purposes of this article
shall nmean the village incorporation comm ssion, as established by
section 2-260 of this article.

c. "Secretary" as used herein and for the purposes of this article
shall nmean the secretary of state.

8§ 2-202 Petition for incorporation. 1. A proceeding for the
i ncorporation of such territory as a village shall comrence with a
petition. The requirenents for such petition are as foll ows:

a. Petitioners. Signatures fromat |east twenty percent of the
residents of such territory qualified to vote for town officers in a
town in which all or part of such territory is |ocated shall be required
in order to comence a proceeding for the incorporation of such
territory as a village.

b. Contents of petition. The petition shall contain the foll ow ng
i nf ormati on:

(1) An allegation of the basis on which the petition is signed.

(2) The nane of the proposed village.

(3) An allegation that such territory contains a popul ation of at
| east one thousand five hundred regul ar inhabitants.



(4) The manner in which the area requirenents of section 2-200 of this
article are satisfied.

(5) A designation of at |east one but no nore than three persons,
giving full nanes and addresses, on whom and at whi ch addresses al
papers required to be served in connection with the proceeding for
i ncorporation, shall be served. A majority of such designees mnmust reside
in such territory.

(6) Each page of the petition and all exhibits and certifications
shal | be securely fastened together.

c. Exhibits and certifications. Each copy of the petition shall have
attached thereto prior to the signature pages:

(1) A description of such territory sufficient to identify the
| ocation and extent of such territory with common certainty and which
shall be in one of the following forns or a conbination thereof: (a) a
net es and bounds description; (b) a description nmade with reference to
exi sting streets and navi gable waters or a conbination of sane; or (c) a
map showi ng existing streets and navigable waters or a conbi nati on of
same form ng boundaries or netes and bounds or the entire boundaries of
one or nore districts of an entire town.

(2) Alist of the nanes and address of the regular inhabitants of such
territory.

(3) Study of proposed village and surroundi ng town or towns. A study
t hat addresses the fiscal, service, and taxation interests of the
popul ati on which woul d constitute the residents of such territory to be
i ncorporated as a village, as indicated in clause (a) of this
subpar agr aph, and that provides for an inpact assessnent that shal
evaluate the fiscal and operational effects of incorporation of the
proposed village on the surrounding town or towns wherein the village
woul d be incorporated, as indicated in clause (b) of this subparagraph.
The study shall include a certification that it sets forth all the
el enents required by this section.

(a) Fiscal, service, and taxation assessnent of proposed village. An
assessnent of the fiscal, service, and taxation interests of the
popul ati on which woul d constitute the residents of such territory to be
i ncorporated as a village, nmust include the follow ng el enents of the
proposed vil | age:



(i) I'nventory. List the nunmber of parcels by property classification.
For each such property, list the full valuation and taxabl e assessed
val ue as appearing on the nost recent applicable final assessnent roll.

(ii) Taxes. Provide a fiscal estinmate of all taxes that could be
collected for the structures and places listed on the inventory this
cl ause requires to be devel oped. The town or towns' current property tax
rate and assessnent should be used in devel oping the fiscal estimte.

(iii) Revenue. Ot her than taxes, list all other sources of revenue
expected to be generated for the area of the proposed vill age.

(iv) Operations. Provide an estimte of what it would cost to operate
the proposed village listing expenditures required in connection with
t he appoi ntnment or hiring of personnel to provide the services
identified pursuant to item (v) of this clause, the holding of neetings
of the board of trustees, and designating an official newspaper.

(v) Services. List the nunicipal services currently provided within
the area of the proposed village and how such services are provided,
list all nunicipal services proposed to be provided upon incorporation
of the proposed village, and how such nunici pal services are expected to
be provi ded. Muinicipal services may include, but are not limted to:
police; fire; water; sewer; enforcenent of any planning, zoning, and
| and use regul ations; and, enforcenent of the New York state uniform
fire prevention and building code and energy conservation construction
code.

(b) Inpact assessnent and study of surrounding town or towns. An
I npact assessnent that provides an eval uation of the fiscal and
operational effects of incorporation of the proposed village on the
surroundi ng town or towns wherein the village would be incorporated,
nmust include the follow ng el enents:

(i) Revenue and expenditures. List the estimted taxes, other revenue
and expenditures for the area of the town or towns outside of the
proposed vil |l age.

(ii) Fiscal inmpact. A description of the manner and neans by which the
residents of the area of the town or towns outside the proposed village
will continue to be furnished nmunicipal services following the village's
i ncorporation, an estinmation of any change in the property tax rate for
the area of the town or towns outside of the proposed village to
continue such services. Provide such estimate with respect to the area



of the town or towns outside the proposed village services only.

(iii) Econom c inpact. Assess the potential econonmic inpact to the
town or towns outside of the proposed village upon incorporation of such
vi | | age.

(iv) Land use inpact. Assess the potential inpact to the town or towns
outside of the proposed village fromthe |oss of |and use, planning and
zoning control within the area proposed to be incorporated.

(c) Subm ssion. The study mnmust be submitted to the conm ssion and
filed in the manner provided by this subdivision.

d. Execution of petition. (1) The signatures to a petition shall be
subscri bed on a separate page or pages follow ng the exhibits.

(2) Prefatory statenent. Each signature page shall be prefaced by a
statenent of the basis on which the petition is signed and of the
petitioners' famliarity with the contents and purpose thereof and the
boundaries of the territory sought to be incorporated.

(3) Additional information. Follow ng each signature there shall be
set forth, not necessarily by the signer, the signer's address
consi sting of street nane and nunber, if any, and town.

(4) Authentication. There shall be set forth at the bottom of each
page of signatures an authenticating affidavit of a witness to the
signing thereof which shall be in substantially the follow ng form
STATE OF NEW YORK
COUNTY OF SS.:

(nane of w tness)

says:

[ oreside at . ... .. in the
(street name and nunber)

................................. Of

(town, city or village) (nanme of municipality)

............................................... in the State of New York:

| know each of the persons whose nanes are subscribed to the above sheet

having .......... . . . . . . . signatures; and each of them
(nunber)

subscri bed the sanme in ny presence.



(signature of w tness)
Sworn to before ne
This .................. day of .................. e e

(official title of officer)

e. Filing and deposit. (1) Filing. The original petition, the study
and all exhibits and certifications required by this section shall be
filed with the conm ssion. Duplicate originals, photocopies or other
simlar reproductions of the original petition, the study and all
exhibits and certifications required by this section shall be filed with
the town clerk of each town in which any portion of such territory is
| ocat ed.

(2) Deposit. At the time of filing of the petition there shall be
deposited with the departnent of state, on behalf of the comm ssion, the
sum of six thousand dollars to pay the cost of posting, publishing and
serving required notices, stenographic services and services of
i nspectors of election in the event incorporation is not effected.

2. Study attached to the petition. The study to be submtted shall be
a study prepared by a third-party jointly selected by the petitioner or
petitioners and the supervisors of the town or towns which shall be
confirmed in witing by the petitioner or petitioners and clerks of the
town or towns, or a study prepared pursuant to paragraph f of
subdi vi sion two of section 2-260 of this article; and provided further,
that the departnent of state shall post such study on its website within
ten days of receiving the study fromthe petitioner or petitioners. Such
study shall be paid for by the petitioner or petitioners except in cases
where an appropriation has been provided to pay for the study.

8§ 2-204 Notice of hearing. 1. No later than three days after the
filing of a petition, the study and all exhibits and certifications
required by section 2-202 of this article or copies thereof, the
commi ssion shall direct the town clerk of each town in which any portion
of such territory is located to cause to be posted in six public places



of the portion of the territory of each town where such proposed vill age
is to be located and also to be published at |east twice in the
newspaper or newspapers designated pursuant to subdivision el even of
section sixty-four of the town law, a notice issued by the comm ssion:
that a petition for the incorporation of the village of (namng it) has
been received; that at a place in such territory and on a day, not |ess
t han one hundred nor nore than one hundred twenty days after the date of
the posting and first publication of such notice, which date and pl ace

shall be specified therein, a hearing will be had upon such petition;
that such petition, the study and all exhibits and certifications
required by section 2-202 of this article, will be available for public

i nspection in the office of each town clerk and on the website of the
departnment of state until the date of such hearing; that the purpose of
the hearing is to consider whether the village incorporation petition
neets all requirenments of this article; that objections to the
sufficiency of the petition nmust be in witing and signed by one or nore
of the residents of such town; and that any group of persons having one
or nore objections in comon nmay nmake designhation in witing and signed
by them of at |east one but no nore than three persons giving the ful
nanes and addresses on whom and at which addresses all papers required
to be served in connection with the proceeding for incorporation shal

be served. Wthin five days of receiving direction fromthe conm ssion
pursuant to this subdivision, the town clerk or clerks shall provide to
the conmmission a list of the six |ocations where such notices are to be
posted. Should the comm ssion object to any such | ocations subnmtted by
the town clerk or clerks, the conm ssion shall, no |later than seven days
after receipt of such list of locations, direct the town clerk or clerks
to post such notices in alternative | ocations designated by the

commi ssi on. The postings of such notices shall be made by the town clerk
or clerks no later than twenty days after the filing of such petition,
the study and all exhibits and certifications required by section 2-202
of this article or copies thereof. A majority of such designees mnust
reside in such town or towns. In the absence of any other suitable

pl ace, such hearing shall be held in a school building, if any, |ocated
in such territory. If such territory is located in nore than one town
that fact shall be included in the notice of hearing. For the purposes
of this section, in the event that the town maintains a website, one of



the posting requirenents required by this section nmay be fulfilled by
posting such informati on on the town's website.

2. The departnment of state shall post the study on the departnent of
state's website beginning at such tine as required by section 2-202 of
this article at least until the procedures pursuant to section 2-234 or
2-236 of this article are satisfied, whichever occurs sooner.

§ 2-206 Proceeding on hearing. 1. The comm ssion shall neet at the
time and place specified in such notice and shall hear objections which
may be presented as to the incorporation based upon any of the foll ow ng
grounds:

a. That a person signing such petition was not qualified therefor;

b. That the petition does not contain the signatures of at |east
twenty percent of the residents in such territory qualified to vote for
officers of a town in which all or part of such territory is |ocated;

c. That such territory is part of a city or village;

d. That if such territory is less than an entire town, it contains
nore than five square nmles and the limts of such territory are not
cotermnous with the entire boundaries of one school, fire, fire
protection, fire alarm town special or town inprovenent district and
the limts of such territory are not coterm nous with parts of the
boundari es of nore than one school, fire, fire protection, fire alarm
town special or town inprovenent district, all of which are wholly
contained within such limts and within one town;

e. That such territory does not contain a popul ation of at |east one
t housand five hundred regul ar inhabitants;

f. That the petition in any other specified respect does not conform
to the requirenments of this article;



g. That a study as required by section 2-202 of this article has not
been submtted and made available to the public for public review for at
| east ninety days before the hearing required by this article;

h. That the proposed village is incapable of providing services;

i. That the tax revenue collected by such proposed village woul d not
sufficiently defray the cost of nunicipal services at a property tax
rate that favorably conpares to the property tax rate of the town or
t owns; or

j. That the incorporation would increase tax burdens on those | ocated
in the town or towns wi thin which such proposed village would be
est abl i shed.

2. The conm ssion shall conduct the heari ng.

3. All objections nmust be in witing and signed by one or nore
residents qualified to vote for town offices a town in which all or part
of such territory of the proposed village is |ocated. Testinony as to
obj ections may be taken at the hearing which shall be reduced to witing
and subscri bed by those testifying. All witten objections and signed
testinmony shall clearly state the name and address of the objector.

4. The hearing may be adjourned but mnust be concluded within twenty
days fromthe date fixed in the notice of hearing.

5. The town clerk and any other official or enployee of each town in
whi ch any portion of such territory is |ocated shall assist the
comm ssion in verifying the validity of the petition in connection with
any objection raised pursuant to paragraph a or b of subdivision one of
this section.

§ 2-208 Decision to commence village incorporation election. 1. Wthin
ten days after such hearing is concluded the comm ssion shall determ ne
whet her the petition conplies with the requirenents of this article and



shall make and sign a decision as to whether a village incorporation
shall proceed to election. The commi ssion's decision shall be based on
an evidentiary record consisting of the incorporation petition, the
study and all exhibits and certifications required by section 2-202 of
this article, and any objections made pursuant to section 2-206 of this
article. If the nenbers of the commi ssion cannot agree, the decision
shall be deened to be adverse to the petition. If the decision be
adverse to the petition, the decision shall contain a brief statenent of
t he reasons on which the adverse decision is based or the reasons on
whi ch the nmenbers of the comm ssion determ ned not to proceed to a

vill age incorporation election.

2. The original copy of the decision, copies of the notice of the
hearing together with affidavits of posting and publishing sane, the
written objections and the m nutes of proceedings taken on the hearing
i ncludi ng signed testinony shall be filed by the comm ssion within
fifteen days after the hearing is concluded, with the town clerk of the
same town in which the original copy of the petition was filed and the
secretary of the state. Duplicate copies of the said papers shall be
filed with the town clerks of all towns in which any part of such
territory is |ocated.

3. If no proceeding be instituted to review such decision within
thirty days after such filing of the original copy thereof, the decision
shal |l be final and conclusive. In the event that the decision is adverse
to the petition, a new proceeding for incorporation nay be conmenced
i medi ately.

§ 2-210 Review of decision. 1. The decision of the comm ssion as to
the petition and whether a village incorporation shall proceed to
el ection shall be subject to judicial review in accordance with article
seventy-eight of the civil practice | aw and rul es.

2. Such proceeding nust be instituted within thirty days after the
filing of the original copy of such decision as required by section
2-208 of this article.



3. The proceeding may only be instituted by a resident in a town in
which a part of such territory is |ocated.

4. In addition to the requirenents of said article seventy-eight:

a. Notice of such a proceeding in accordance with article
seventy-eight of the civil practice |aw and rules shall be given to the
secretary and the town clerk of each town in which any part of such
territory is located, each of whom shall cause sanme to be filed in their
of fice.

b. If the proceeding be brought to review a deci sion adverse to the
petition, copies of all papers in connection therewith shall be served
on all persons designated by objectors to the petition pursuant to
section 2-204 of this article and on all other objectors who have nade
no such designati ons and whose objections were submtted in witing and
signed. Service shall be sufficient if made either personally or by
certified mil with a return receipt.

c. If the proceeding be brought to review a decision sustaining the
petition, copies of all papers in connection therewith shall be served
on all persons designated in the petition to receive sane.

d. Al persons served pursuant to paragraphs b and c of this
subdi vi sion shall be parties to such proceedi ng under said article
seventy-ei ght.

e. Al issues in any proceedi ng hereunder shall have preference over
all other civil actions and proceedi ngs.

5. The successful party to any such proceeding shall file a certified
copy of the decision and order in the office of the clerk of each town
in which any part of such territory is |located and with the secretary of
state who shall give notice of the receipt of the decision and order to
the conm ssion within three days.



§ 2-212 Right to election. 1. An election to determ ne the question of
i ncorporation shall be held no | ater than one hundred ei ghty days and no
earlier than ninety days after the first occurring of either of the
foll owi ng two events:

a. The expiration of thirty days fromthe filing of the original of a
deci sion by the comm ssion to proceed to a village incorporation
el ection pursuant to section 2-208 of this article and no proceeding
havi ng been instituted to review sane, or

b. The filing of a final order affirm ng the decision of the
comi ssion to proceed to a village incorporation election pursuant to
section 2-208 of this article or reversing the decision of the
commi ssion not to proceed to a village incorporation election pursuant
to section 2-208 of this article after such a proceeding to review

2. The procedure for conducting said election shall be pursuant to the
el ection | aw

8§ 2-214 Notice of election. No later than three days after the right
to an election is conplete, the comm ssion shall direct the town clerk
of each town in which any portion of such territory is |ocated to post
in six public places in that part of such territory located in such town
and also to be published at |east twice in the newspaper or newspapers
desi gnat ed pursuant to subdivision el even of section sixty-four of the
town law, a joint notice by the clerks of all such tows that at a
conveni ent place in such territory, between the hours of twelve o' clock
noon and nine o' clock in the evening and on a day not |less than twenty
nor nore than thirty days after the date of the posting and first
publ i cation, which date and place shall be specified therein, an
el ection will be held to determ ne whether the proposed village of
(namng it) shall be incorporated. No |ater than five days after
receiving direction fromthe conm ssion, the town clerk or clerks shal
provide to the comm ssion a list of the six |ocations where such notices
are to be posted. Should the comm ssion object to any such | ocations



submtted by the town clerk or clerks, the conm ssion shall, no |later

t han seven busi ness days after receipt of such list of |ocations, direct
the town clerk or clerks to post such notices in alternative |ocations
designated by the commi ssion. In such instance, the postings of such
notices shall be nmade by the town clerk or clerks no |ater than twenty
days after the right to an election is conplete. Such el ection shall not
be held on a day of a town election or of a general election in a town
in which any part of such territory is |ocated. For the purposes of this
section, in the event that the town maintains a website, one of the
posting requirenents required by this section nmay be fulfilled by
posting such information on the town's website. Such posting shall also
be made on the secretary of state's website.

§ 2-216 Qualification of voters. Each resident in such territory
qualified to vote for town officers nay vote at such el ection

§ 2-218 Registration list of voters. 1. Preparation. It shall be the
duty of the clerk of each town in which a portion of such territory is
| ocated to nake and file in their office, at |east twenty days before
such el ection an accurate list of voters, al phabetically arranged, who
are qualified to vote at such election. Such |ist shall be copied from
the registration poll records for the |ast precedi ng general election,
and shall be nodified in accordance with whatever information the town
clerk may have or receive fromthe board of el ections.

2. Inspection of and additions to registration list. At |east three
days prior to such election and not on a Sunday the registration |ist
for such election shall be open for inspection by the public in the
office of the town clerk preparing sanme between the hours of twelve
o' cl ock noon and nine o' clock in the evening where and when any person
claimng to be qualified to vote at such el ecti on whose nane is not
included in the registration |ist of voters therefor nay apply to such
clerk for a revision of such list to include his or her name. The clerk,
upon presentation of proper proofs showi ng that such person is or wll
at the time of such election be qualified to vote for town officers of



such town as a resident of such territory, shall revise such list to
i ncl ude the name of such person.

3. Notice of availability of list for inspection and additions. Wthin
ten days after the right to an election is conplete the town clerk of
each town in which any portion of such territory is |located shall cause
to be posted in six public places in that part of such territory |ocated
in such town and al so to be published at | east twice in the newspaper or
newspapers desi gnated pursuant to subdivision el even of section
sixty-four of the town law, a notice: that a registration [ist of voters
qualified to vote at such election will be available for inspection in
their office between the hours of twelve o' clock noon and nine o'clock
in the evening on a day specified therein which day shall not be on a
Sunday and shall be at |east three days prior to such election; that at
said time and place said list will be available for inspection by the
public; and also that at said tinme and place persons clainmng to be
qualified to vote at such el ecti on whose nanes are not on such |ist my,
upon presentation of proper proofs, have their nanmes added thereto.

Prior to posting, the town clerk or clerks shall provide to the
commission a list of the six |ocations where such notices are to be
posted. Should the comm ssion object to any such | ocations subnmtted by
the town clerk or clerks, the conm ssion shall, no |later than seven days
after receipt of such list of locations, direct the town clerk or clerks
to post such notices in alternative | ocations designated by the

commi ssi on. The postings of such notices shall be made by the town clerk
or clerks no later than twenty days after the right to an election is
conpl ete. For the purposes of this section, in the event that the town
mai ntai ns a website, one of the posting requirenents required by this
subdi vi sion nay be fulfilled by posting such information on the town's
website.

4. No person shall be entitled to vote at such el ecti on whose nane

does not appear on the registration |ist of voters.

§ 2-220 Conduct of election. 1. Tinme and place. An election shall be
held at the tinme and place specified in the notice of election.



2. Manner of voting. Voting may be either by voting machi ne or by
paper ballots. Paper ballots nay be witten or printed and shall be
consecutively nunbered. Ballots shall contain the words "for
i ncorporation” and "agai nst incorporation”.

3. Inspectors of election. The election shall be conducted by a board
of inspectors of election consisting of the town clerks and supervisors
of each town in which any portion of such territory is |ocated. The town
clerk of each such town shall serve a copy of the notice of election and
a notice of the conposition of the board of inspectors of election upon
t he supervisor or supervisors thereof at |east ten days before the date
fixed for such election. The town board or boards of such towns shal
also jointly designate four alternate nenbers of the board of inspectors
of election who shall be qualified voters of such territory to
substitute for any of the original board of inspectors of election who
do not attend at the tine and place fixed for such election. Notice of
such desi gnation together with copies of the notices herein required to
be served on supervisors shall be served on such designees at |east ten
days prior to such election. If less than all of the officers
constituting the original board of inspectors of election attend at the
time and place fixed for the election, those attendi ng shall appoint
such nunber of the aforenentioned alternate designees as are necessary
to forma full board. The inspectors conducting the el ection shal
recei ve such conpensation as shall be fixed by the town board or boards
appoi nting them

4. Powers and duties of inspectors. The inspectors shall execute the
constitutional oath of office and file sane in the office of the town
clerk wherein was filed a copy of the petition. They shall supervise and
conduct such election and in connection therewith shall possess all the
powers conferred by | aw upon a board of inspectors of election at a town
el ection, so far as the sanme are applicable.

5. Applicability of election |aw. The provisions of the election | aw
not inconsistent herewith shall apply to such election so far as the
same are practicabl e.



§ 2-222 Canvass of election. 1. At the close of the polls and as soon
thereafter as the inspectors of election shall have conpleted their
other duties as provided in this chapter and in the applicable
provi sions of the election |law, the inspectors thereat shall publicly
canvass and ascertain the vote w thout adjournnment or postponenent and
upon the conpletion of the canvass shall make and sign a certificate of
t he hol ding of the election and of the canvass showing for the territory
or for each part of each town in the territory and conputed separately
for each such part, as the case nmay be, the whol e nunber of such votes,

t he nunber of blank and void ballots, if any, the nunber for

i ncorporation and the nunber against incorporation. If a nmgjority of the
valid votes cast in the territory or in each part of each town in the
territory and conputed separately for each such part, as the case may
be, is for incorporation, the proposed village shall be incorporated as
provided in section 2-234 of this article. The inspectors of election
shall al so and before nine thirty o' clock in the forenoon of the
following day file the original of such certificate in the office of the
clerk of the town wherein was filed the original of the petition for

i ncorporation and duplicate copies thereof in the offices of the clerks
of all other towns in which a portion of such territory is |ocated.

2. If the certificate shows that | ess than a majority of the valid
votes cast in the territory or in any part of any town in the territory
and conput ed separately for such part, as the case may be, at such
el ection is for incorporation then no proceeding for the incorporation
of the same territory shall be commenced within one year fromthe date
of such el ecti on.

8§ 2-224 Review of election. A person qualified to vote at such
el ection may, not nore than ten days after the filing of the original of
the certificate of election, institute a proceeding to determne the
validity or regularity of such election before the suprene court or any
justice thereof within the judicial district in which such territory or
any part of it is located. Such court or justice thereof shall, in



connection therewith, determ ne any question arising and make such order
as justice may require in respect to the validity and regularity of such
el ection. The proceedi ng shall be heard upon verified petition and such
oral or witten proof as nay be offered and, in addition to the notice
herei nafter required, upon such further notice to such persons as the
court or justice shall direct. The proceeding shall be sumarily

determ ned and shall have preference over all other causes in al

courts. Certified copies of the decision shall be filed in the office of
the clerk of each town in which any portion of such territory is

| ocated. No costs shall be allowed to any party to such proceedi ng.

8§ 2-226 Notice of proceeding for review of election. A person
instituting a proceedi ng under section 2-224 of this article shall serve
a copy of the verified petition on which sane is to be heard on each
town clerk with whomthe original or a copy of the certificate of
el ection was filed and al so upon each person designated in the petition
for incorporation, or designated in witten objections to said petition,
to receive service of papers in connection with the proceeding for
i ncorporation. In addition the person instituting such proceedi ngs
shal | cause copies of such petition to be posted in five conspi cuous
pl aces in such territory.

§ 2-228 Stay of further proceedings. The institution of a proceeding
under section 2-224 of this article shall serve to stay all further
proceedi ngs in connection with the proposed incorporation of such
territory until the final determ nation thereof and the expiration of
the tinme within which to take an appeal with no appeal having been
t aken.

8§ 2-230 New election. If the election is set aside as a result of a
final determnation in a proceeding instituted pursuant to section 2-224
of this article, a new election shall be held. The right to such an
el ection shall be conplete upon the filing of certified copies of such
final determnation with the town clerks of the towns in which any



portion of such territory is located. Upon such filing such clerks shal
give notice of a new election. Al the provisions of this article
regulating the first election shall apply to a new el ection. Further new
el ections shall be held in Iike manner if any subsequent election is set
asi de.

§ 2-232 Report of incorporation. After ten and within fifteen days
fromthe filing of the certificate of election certifying that a
majority of the votes cast were cast for incorporation and if no
proceeding is instituted to review the validity and regularity of the
el ection or within fifteen days after the filing of a final
determ nation in such a proceeding sustaining the validity and
regularity of the election, the town clerk with whomthe original of the
certificate of election was filed shall prepare and deliver a report of
i ncorporation to the secretary of state, state conptroller, comm ssioner
of taxation and finance and to the county clerk and county treasurer of
each county and to the clerk of any other town in which any part of such
territory is located. Such report of incorporation shall include:

a. Acopy of the certificate of election certified by the inspectors
of election.

b. A statenent that the tinme to institute a proceeding for a review of
the el ection has expired and that no such proceedi ng has been comenced,
or a certified copy of the final determ nation, if any, of the court or
justice sustaining the results of the election.

c. An outline map and a netes and bounds description of the territory
Wi thin such village which the clerk shall furnish or cause to be
prepared at the original expense of the towns in which such territory is
| ocat ed. Such original expense shall be borne equally by each such town
unl ess ot herw se agreed.

d. A statenent of the population of the territory as it appears by the
exhibit attached to the petition for incorporation.



§ 2-234 Date and certificate of incorporation and effective dates. 1.
The secretary of state upon receipt of the report of incorporation shal
forthwith file sane in his office and, in a certificate of
i ncorporation, shall certify, under the seal of his office, to the clerk
of each town in which any portion of such territory is |ocated that said
report has been filed in his office giving the date of filing thereof.
The village shall be incorporated as of the date of the filing of said
report; provided, however, that such incorporation shall only becone
effective on the follow ng dates for the foll ow ng purposes:

a. fromthe date of incorporation

(1) to performany and all acts authorized in sections 2-236 through
2- 250 inclusive, hereof

(2) to appoint a village clerk, treasurer, attorney

(3) to hold neetings of the board of trustees

(4) to appoint a zoning commi ssion

(5) to engage necessary clerical assistants to the clerk

(6) to designate an official newspaper

(7) to fix the conpensation of and to pay all salaries, fees, costs
and di sbursenents in connection with any of the foregoing and to borrow
by tax anticipation notes in the nmanner provided in the |ocal finance
| aw, such noney as may be needed to make such paynents.

(8) such officers, comm ssion, and enpl oyees as are authorized by this
par agr aph shall have power to performtheir necessary duties.

b. fromthe first day of January next succeeding the date of
i ncor poration:

(1) to performall acts and fulfill all requirenents of title two of
article fourteen of the real property tax |aw
(2) to performall acts and fulfill all requirenents of this chapter

in the article entitled "Fi nances".

(3) to pay all necessary costs and di sbursenents in connection with
the foregoing and to borrow by tax anticipation notes in the nanner
provided in the local finance |aw, such noney as may be needed to nake
such paynents.



c. fromthe first day of June followi ng the first day of January next
succeedi ng the date of incorporation, to have and exercise all the
rights, powers, duties, privileges and immnities granted villages by
the constitution or any other provision of |aw

2. The town clerks of all towns in which any part of such territory is
| ocat ed shall, uopn the appointnent of the village clerk as provided in
section 2-240 of this article, deliver to said clerk the certificates of
i ncorporation filed with themfor permanent inclusion in the official
records of said village.

§ 2-236 Paynent of expenses incurred in proceedings for incorporation
if village not incorporated. If the incorporation of the proposed
village be not effected by the proceedings authorized in this article,

t he expenses incurred by the towns in which any part of such territory
is located for paynent of cost of posting, publishing and serving
required notices, stenographic services and services of inspectors of

el ection shall be paid fromthe fund deposited with the departnent of
state, on behalf of the comm ssion. If such fund so deposited is not
sufficient to pay all of such expenses, the costs in excess of such fund
shall be a general town charge.

§ 2-240 Appointnment of village clerk. 1. Wthin five days after the
filing of the certificate of incorporation in the offices of the clerks
of each town in which any portion of the village is |ocated, such clerks
shall jointly appoint a resident of the village to serve as vill age
clerk until his successor is chosen by the first elected board of
trust ees.

2. A copy of such joint appointnent shall be delivered to such village
clerk and copies thereof shall be filed in the office of each such town
clerk. Wthin three days after his appointnment the village clerk shal
file the constitutional oath of office with the town clerk with whomthe
original of the certificate of election was filed and shall file a copy
thereof with the town clerks of all other towns in which any part of the



village is |ocated.

8§ 2-242 First election of officers, terns of office. 1. Except as
provided in section 17-1703 of this chapter, an el ection, which shall be
deened a special election, shall be held pursuant to the election law in
the village no nore than sixty days after the appointnment of the village
cl erk.

2. At such first election a mayor and four trustees shall be chosen.

3. If such first election be held on or after the first Mnday in
April and before the first Monday of Cctober in any one year, the terns
of office of two of the trustees shall expire at noon on the first
Monday in April next succeedi ng such first election.

4. 1If such first election be held at any other tinme, the terns of
of fice of such two trustees shall expire one year after the first Monday
in April next succeeding such first election.

5. The terns of office of the mayor and the other two trustees shal
expire at noon on the first Monday in April next succeeding the
expiration of the terns of office of the first two trustees above
ment i oned.

6. The ternms of office of officers elected under this section conmence
as soon as they have qualified in the manner hereinafter provided in
this chapter

8§ 2-244 Notice of election, appointnment of inspectors. 1. Wthin ten
days after his appointnment, the village clerk shall cause to be
conspi cuously posted, in at |least six public places in the village, and
al so to be published at | east once in a newspaper of general circulation
therein, a notice of such election specifying the tine and pl ace of
hol di ng the el ection, the hours of opening and closing the polls which
shall be fromtwelve o' clock noon to nine o' clock in the evening, and



the offices and the terns thereof to be filled. For the purposes of this
section, in the event that the village maintains a website, one of the
posting requirenents required by this subdivision may be fulfilled by
posting such information on the website.

2. Also within ten days after his appointnment the village clerk shal
appoi nt four persons qualified to vote at the first election of officers
to serve as inspectors of such election. The persons so appoi nted shal
file their constitutional oath of office with the village clerk within
three days after their appointnent.

3. The provisions of this section shall not apply to villages
i ncorporated to enbrace the entire territory of a town.

§ 2-246 Conduct of first village election. 1. Al persons qualified to
vote for town officers and who have been residents of the village for
thirty days prior to such election may vote for such village officers.

2. The inspectors of election appointed by the village clerk shall
conduct such election in the manner provided in this chapter for the
el ection of village officers at an annual village election so far as
practicable and shall be paid at the sanme rate as inspectors at the | ast
precedi ng general election held in such territory.

8§ 2-248 First neeting of the board of trustees. As soon as is
practicable after such first election the nayor and trustees el ected
thereat shall neet and appoint a clerk and treasurer and such ot her
officers as are authorized by |aw.

8§ 2-250 Town legislation to carry over. For a period of two years
after the date of incorporation, all local |aws, ordinances, rules or
regul ati ons, which otherwise would apply to and affect only such part of
atown as is outside the |imts of any incorporated village, of any town
in which the village, or a part thereof, is located in effect on the



date of incorporation of the village, including but not limted to
zoni ng ordi nances, shall remain in effect in such village or such part
thereof as if same had been duly adopted by the board of trustees,

provi ded, however, that such |ocal |aws, ordinances, rules and

regul ations so carried over shall be enforced and adm nistered by the
appropriate town officials until the first day of June follow ng the
first day of January next succeeding the date of incorporation and
thereafter by the appropriate village officials; and provided further,
however, that any such |local |aw, ordinance, rule or regul ation shal
cease to be in effect in the village or any part thereof when so

determ ned by any general, special or local |aw, or when replaced by any
general or special |aw covering the sanme subject matter; and provided
further, however, fromthe date of incorporation the village nay prepare
and enact l|ocal |aws, resolutions, rules, and regulations to be
effective as provided in such local |aws, resolutions, rules and
regul ati ons.

§ 2-252 Town and district services continued. 1. a. Any town in which
any part of a newy incorporated village is |ocated shall, fromthe date
of such incorporation until the first day of June followi ng the first
day of January next succeedi ng such date of incorporation, continue to
performand to render to and in such incorporated area all those
functions and services performed and rendered by it therein and
therefore on the date of the filing of the petition for incorporation
whi ch function and services, except for the requirenents of this
section, would otherw se have ceased to be required to be perfornmed or
rendered therein upon such incorporation.

b. Any town inprovenment district and any fire district, fire protection
district or fire alarmdistrict partially located in a newWy

i ncorporated village and which upon the incorporation of such area woul d
by operation of law or could thereafter pursuant to | aw, cease to exi st
in such village shall, nevertheless, fromthe date of such incorporation
until the first day of June following the first day of January next
succeedi ng such date of incorporation, continue to performand to render
to and in such incorporated area all those functions and services
rendered by it therein and therefore on the date of the filing of the



petition for incorporation.

2. The cost and expense of so perform ng and so rendering said
functions and services shall be budgeted, |evied upon, assessed agai nst
and collected fromthe entire town or district, as the case nmay be, as
i f such village had not been incorporated. |In budgeting such cost and
expense such town or district shall provide for a full year's cost and
expense of providing such functions and services in the incorporated
ar ea.

3. The collector or receiver of taxes of a town and the treasurer of a
county shall continue to performtheir duties in respect to the property
i ncluded in such incorporated area until all taxes and assessnents
extended and | evi ed agai nst such property prior to the village
i ncorporation or subsequent thereto, as provided in subdivision two of
this section, have been coll ected.

4. Such collector or receiver of taxes of a town and such treasurer of
a county shall, on the first day of June follow ng the first day of
January next succeeding the date of incorporation, pay over to the
treasurer of the village seven-twelfths of the collected taxes and
assessnents extended and | evied against the real property in said area
for the functions and services referred to in subdivision one hereof.
Such col l ector or receiver of taxes of a town and such treasurer of a
county shall, commencing on the first day of July following the first
day of January next succeeding the date of incorporation, pay over to
the treasurer of village nonthly, as collected after the first day of
June, seven-twelfths of the taxes and assessnents extended and | evied
agai nst the real property in said area for the functions and services
referred to in subdivision one hereof. However, the village, town and
district or any of themmy agree to a different anount or manner of
paynment or both.

5. Al sums received by the village treasurer pursuant to this section
shal | be deposited in the general village fund.

6. Nothing contained in this section shall be deened to cause or
require the abolition or dimnution of such a town inprovenent district,
a fire district, a fire protection district, or a fire alarmdistrict.

8§ 2-254 Effect of incorporation on all districts entirely within



village. 1. Wienever the term"district” is used in this section it
shall be construed as referring to a fire district, fire protection
district or fire alarmdistrict, or a town special district, or a town
i mprovenent district; and the term "governi ng body" as used in this
section shall be construed as referring to all boards, bodies or
persons, in which any of the governing powers of a district are vested.

2. If on the date of incorporation of a village the limts of the
village are coterminous with the limts of, or wholly include, the
territory of a district, such district shall cease to exist at the end
of the fiscal year of such district next following the first day of June
following the first day of January next succeedi ng the date of
i ncorporation; except as otherw se provided in this section, the powers
and duties of the governing body of the district and of all the officers
of the district in connection therewith shall then cease and determ ne;
and any board of conm ssioners, any office of comm ssioner and any ot her
of fice of any such district shall also cease to exist at such tine.

2-a. If the limts of a village incorporated prior to the first day of
April, nineteen hundred sixty-five are cotermnous with the limts of,
or wholly include the territory of, a district, the board of trustees of
the village, by local law or pursuant to the provisions of article
sevent een- A of the general nunicipal |law, may abolish any such district.
In addition to any other notice required in connection with the adoption
of such local |aw generally, thirty days' witten notice of the hearing
to be held in connection with such local |aw shall be given to the
governi ng body of any such district and to the town clerk. A certified
copy of any such local |aw shall be served upon or nmailed to such
governing body and clerk within five days follow ng the adoption
t hereof . Except as otherw se provided in this section, the powers and
duties of the governing body of a district so abolished and of all the
officers of the district in connection therewith shall cease and
determ ne upon the effective date of such |ocal |aw and any board of
commi ssioners, any office of comm ssioner and any other office of any
such district shall also cease to exist at such tine. No such |ocal |aw
shal | becone effective except on the |last day of a fiscal year of the
town or district, as the case nay be.



3. a. The obligations and the contracts of a district which shall so
cease to exist and the obligations and contracts of a town for the
benefit of or chargeable to such a district shall not be inpaired by
this section.

b. Notw thstanding the dissolution of a district pursuant to this
secti on,

(1) an armount shall be levied and collected annually sufficient to pay
in regular course the principal of and interest on all bonds or
obligations issued pursuant to the local finance | aw or otherw se by or
on behal f of such district which are outstandi ng and unpaid as of the
date of the dissolution of the district. Such annual |evy and collection
shall continue until all such outstanding bonds and obligations are paid
in full.

(2) all levies, assessnents, fees, rates or other charges of the
district unpaid as of the date of dissolution and all penalties and
i nterest thereon shall be coll ected.

(3) all noneys coll ected under subparagraph two of this paragraph
whi ch woul d be available for district purposes if the district were not
di ssol ved shall be applied to the paynent of all obligations of the
district, other than those described in subparagraph one of this
par agr aph, which are due and payable at the tinme of the dissolution of
the district. Al such noneys so collected and not required for such
pur pose shall be paid over to the village treasurer.

(4) the levies, collections and paynents described in subparagraphs
one, two and three of this paragraph shall be made in the sanme nmanner as
if the district had not been dissolved, except that for the purposes of
t hi s paragraph:

(a) if afire district is dissolved, the board of trustees of the
village shall constitute the board of fire conm ssioners of the forner
fire district and

(b) if a district other than a fire district is dissolved, the powers
of the governing body of the district shall be exercised and perforned
by the town board of the town in which the district is |ocated.

(5) inlieu of the requirenments set forth in subparagraph one of this
par agr aph, the board of trustees by resolution, subject to perm ssive



ref erendum rmay provide that the village shall assune responsibility for
the levy and collection, as a general village charge, of all anounts
required to pay the bonds or obligations therein described. In such
event the village shall annually pay an anount sufficient to pay the
principal and interest on such bonds or obligations as sane becone due
and payable in regular course. In the case of bonds or obligations of a
district other than a fire district, such paynent shall be made to the
supervisor of the town in which the district is located. In the case of
fire district bonds or obligations, paynent shall be made directly to

t he hol der of such bonds or obligations. The board of trustees shal

give witten notice of such resolution to the town board before sane
shal | becone effective. Nothing herein contained shall prevent the
village from prepaying to the town for the purpose of redeenm ng such
bonds or obligations, other than those of a fire district, in whole or
in part provided the bonds or obligations permt such part paynent or
redenpti on. Nothing herein contained shall prevent the village from
prepayi ng or redeem ng such fire district bonds or obligations in whole
or in part provided the bonds or obligations permt such part paynent or
redenpti on.

c. All contracts of or on behalf of and chargeable to a district which
ceases to exist hereunder, including all amounts unpai d under such
contracts but excluding all anmounts unpaid thereunder which were due and
payable at the tinme of dissolution of such district, other than
obligations incurred pursuant to the local finance law, shall, to the
extent they are the responsibility of or beneficial to such a district,
be assuned by the village and all expenditures under such contracts
shall be charged as provided in subdivision six of this section. The
terms and conditions and all rights of or on behalf of the district,

i ncludi ng any right of anmendnment or rescission of such contract, shal
inure to the benefit of the village.

4. The governing body of a district shall be responsible for the
paynment of all obligations of the district other than those described in
subpar agr aph one of paragraph b of subdivision three of this section
whi ch are due and payable at the tine of the dissolution of the
district. The governing body of a district shall be responsible for the



paynment of all obligations of the district described in subparagraph one
of paragraph b of subdivision three of this section.

5. Upon a district ceasing to exist hereunder, all property of a
district shall automatically becone the property of the village and, in
connection therewith, the governing body and any other officer or person
enpowered to transfer title to or having the custody or control of any
noneys of such district, any noneys in a reserve fund, any real or
personal property of such district or used or applied for the purposes
of such district, any policies of insurance for the benefit of such
district, any docunments, instruments and other nuninments of title to
district property and of any official books, records and ot her data
relating to the operation and managenent of such district shall prepare
or cause to be prepared an inventory of all such property, shall certify
sanme, shall deliver same to the village clerk and shall:

a. pay over to the village treasurer all such noneys except so nuch
t hereof as was collected for the purpose of paying principal of and
i nterest on bonds or other obligations issued pursuant to the | ocal
finance | aw or otherwi se by or on behalf of the district and further
except so nuch of the bal ance of such noneys as may be required to pay
those obligations of the district described in subdivision four of this
section. The village treasurer on receipt of such noneys, shall set sane
aside and apply them pursuant to |law to the purposes of the district
whi ch ceases to exi st hereunder so long as the village continues to
provi de the service or function thereof and thereafter to be applied in
reduction of village taxes |evied against the area of such forner
district; provided, however, that so long as the village provides the
service or function of the fornmer district any noneys held by or on
behal f of a district in a reserve fund subject to the provisions of
article two of the general nunicipal |law or section fifty-five-a of the
town | aw shall be held and adm nistered by the village as a reserve fund
subject to those provisions of article two of the general nunicipal |aw
pertaining to villages for the sane or simlar purpose for which any
such fund was established.

b. surrender and deliver all such insurance policies, books, such real



or personal property.

c. assign such policies of insurance and its interest thereunder to
the extent permtted therein to the village.

d. surrender and deliver all such insurance policies, books, records
and other data to the village clerk. Copies of official books, records
and other data relating to the operation and nanagenent of such district
and certified by the officer responsible for sane shall be sufficient to
satisfy the requirenents of this paragraph. No fees or expenses shall be
charged for the nmaking of such copies and sanme shall be entitled to the
same admi ssibility in evidence in a court proceeding as the originals
t her eof .

e. surrender and deliver all other such personal property to such
village officer, enployee, board or commi ssion as the board of trustees
of the village shall designate The failure of the governing body or any
ot her officer or person to conply with the requirenents of this
subdi vision shall in no way inpair the automatic transfer to the village
of the right, title or interest of the district of, in or to such

property.

6. Upon a district ceasing to exist hereunder and until such tinme as
the village may di scontinue the service or function pursuant to
subdi vi sion seven of this section, the service or function of such
former district shall becone a village service or function and shall be
continued as, in the discretion of the board of trustees of the village,
may be needed in all territory which previously received sane and the
board of trustees shall have all the powers and duties granted by law to
village officials in connection with such service or function and such
addi tional powers fornerly held by the governing body or any officer of
the district which nay be necessary to continue the service or function
of the district, provided, however:

a. if thelimts of a district which ceases to exist hereunder are
wholly within but are not coterm nous with those of the village and the
service or function fornerly provided by such district is not extended



outside the limts of the former district, all the costs and expenses of
such service or function nay be chargeable only to the territory of such
former district.

b. if the limts of a district which ceases to exist hereunder are
wholly within but are not coterm nous with those of the village and the
service or function fornerly provided by such district is extended
outside the limts of such former district, so nuch of all costs and
expenses of such extension of service or function to such outside
territory as is represented by the paynment of the principal and interest
on obligations incurred therefor by the village pursuant to the | ocal
finance | aw may be chargeable to and collected from such outside
territory; and all other costs and expenses of such service or function
may be chargeable only to that part of the entire territory of the
village in which such service or function is provided. In any event and
regardl ess of the territory to which such other costs and expenses may
be made chargeabl e, sane shall be apportioned and collected uniformy
and wi thout discrimnation within such territory.

c. upon any fire district ceasing to exist hereunder, all fire, hose,
protective or hook and | adder conpanies and all authorized squads or
other units of such district, including the nmenberships thereof, shal
continue to exist and shall not be affected thereby except as foll ows:

(1) the nmenbers of all such conpanies, squads or units shal
constitute a corporation and the fire departnment of the village.

(2) all such companies, squads or units shall thereafter be subject to
and governed by all the provisions of this chapter regulating and
pertaining to any such conpany, squad or unit and the fire departnent of
the vill age.

d. upon the incorporation of a village all existing fire, hose,
protective or hook and | adder conpanies and all other firemanic squads
or units independently organi zed and i ncorporated which are not
conpani es, squads or units of any fire district ceasing to exist
her eunder and the boundaries of which conpanies, squads or units as
specified in their certificates of incorporation or charters or any |aws
establ i shing such conpani es, squads or units are coterm nous with or



wholly included within the limts of the village and the nenberships
t hereof shall continue to exist and shall not be affected thereby except
as foll ows:

(1) the nenbers of all such conpanies, squads or units shal
constitute a corporation and the fire departnment of the village.

(2) all such companies, squads or units shall thereafter be subject to
and governed by all the provisions of this chapter regulating and
pertaining to any such conpany, squad or unit and the fire departnent of
the vill age.

e. all officers and enpl oyees of any district which ceases to exi st
her eunder shall to the greatest extent practicable in the discretion of
the board of trustees be continued in the sanme or simlar positions as
vill age enpl oyees and, in connection therewith, shall have all the
rights provided by the civil service law as if their former positions
with the district had originally been established by the village.

7. The board of trustees of the village at any tine by |ocal |aw may
di sconti nue the service or function of the former district in all or any
part of the village; provided, however, that any such local |aw shall be
subject to a perm ssive referendum of the qualified voters in the
territory receiving the service or function at the tinme of the adoption
of such local law and in which the service or function is proposed to be
di sconti nued. For the purpose of such referendum such territory shall be
considered as if it conprised the entire territory of the village.

8. This section shall not apply to any special assessnent area or any
area of assessment for benefit the boundaries of which are coterm nous
with or wholly included within the |imts of the village, which was
established only to pay the original cost of any special inprovenment or
facility or any addition thereto, benefitting such area. As to any such
area the assessnents therein established shall continue to be |evied and
collected as if the village had not been incorporated. However, any such
publicly owned inprovenent or facility shall becone the property of the
village in the sane manner as provided in subdivision five of this
section for property of a district.



9. Any other special assessnent area or any other area of assessnent
for benefit the boundaries of which are coterm nous with or whol ly
included within the limts of a village, shall be considered as a
district subject to the provisions of this section and chapter if sane
was established not only to pay the original cost of any speci al
i mprovenent or facility, or any addition thereto, benefitting such area
but also to pay the cost of the operation, maintenance, repair or
repl acenent thereof.

§ 2-256 Liability to special districts and collection of funds. |If
the territory so incorporated as a village includes within its
boundari es part of a special district established by the town for a
sewer, water, light, fire, park, health, police or any other special
district for rnunicipal purposes the territory so included within the
boundaries of the village shall not be relieved frombearing its
proportionate share of any liability or indebtedness incurred for such
special district purposes while such territory was a part of such
special district and until such liability is discharged, or such
i ndebt edness paid the proportionate share to which such territory would
be liable if it had not been included in the boundaries of the village
shall be | evied upon, assessed and collected fromsuch territory by the
proper officers of such village in the same nmanner as if such territory
had not been included within the boundaries of the village. Al nobneys
so collected shall be paid over fromtinme to tine by the village
treasurer to the supervisor of the town to discharge such liability. The
coll ector or receiver of taxes of a town and the treasurer of a county
shall continue in the execution of his duties in respect to the property
i ncluded in the boundaries of a village incorporated under the
provisions of this article until he shall have collected the taxes
aut hori zed or assessed for the year of such incorporation or which have
been extended on the town assessnent roll and beconme a lien after such
i ncorporation and pay to the treasurer of the village when collected the
t axes extended on the assessnent roll against property within the
village for highway, health, water, light, fire, park, sewer, police or
ot her special district purposes.



§ 2-258 Apportionnment of property and obligations of a special
district of a town upon the incorporation of a part in a village. If the
territory so incorporated as a village includes within its boundaries
part of a special district established by the town for a sewer, water,
light, fire, park, health, police or any other special district for
muni ci pal purposes, the proportion of the bonded debt incurred by the
town and payable by a tax against the property within a speci al
district, for whose benefit the bonds were issued which shall be assuned
by the village and the apportionment of personal and real property
bel onging to the special district shall be determ ned according to the
rel ati ve assessed val uation of the personal and real property in that
portion of the special district without the village and that portion
within the village, in the follow ng nmanner: the town board of the town
when acting as a board for special district exclusive of a nmenber who
may reside in the village or the conm ssioner or conm ssioners of a
special district where the special district is nmanaged by a commi ssi oner
or conm ssioners exclusive of a nenber who may reside in the village and
the trustees of the village being unable to agree within six nonths
after the incorporation of the village becones conpl ete upon the
proportion of the debt and the apportionnent of the personal and real
property, then the suprene court shall have power to determ ne such
di vision and to enforce such award, division and determ nation as shal
be made in the premses in a suit in equity to be brought in the nanme of
either of the said parties.

8§ 2-259 Fiscal study reporting. 1. A fiscal study required pursuant to
par agraph g of subdivision one of section 2-206 of this article shall be
conpleted prior to any village incorporation election takes pl ace.

2. Such fiscal study referenced in subdivision one of this section
shall be subnmitted to the departnent of state and shall be posted by the
departnment of state on the public facing portion of its website;
provi ded however, that approval of a village incorporation petition
shall not be deened effective until the study has been conpl eted and
publicly posted for a m ninmum of ninety days.



8§ 2-260 Vill age incorporation conm ssion and general adm nistration.
1. a. There is hereby established within the departnment of state a
vill age incorporation comr ssion. The comm ssion shall consist of three
menbers appoi nted as foll ows:

(1) one nenber appointed by the secretary of state;

(2) one nenber appointed by the conptroller; and

(3) one nenber appointed by the attorney general.

b. Each menber of the conm ssion shall serve a termof four years. The
menbers shall be eligible for reappointnment and shall serve until their
successors are appointed and qualified, and the termof the successor of
any incunbent shall be calculated fromthe expiration of the term of
t hat i ncunbent. A vacancy occurring other than by expiration of term
shall be filled in the sane manner as the original appointnent, but for
the unexpired termonly.

c. Amjority of the nenbers of the conm ssion shall constitute a
quorum for the purpose of conducting the business thereof and a mgjority
vote of all the menbers in office shall be necessary for action

d. The menber appointed by the secretary of state shall be chairperson
of the comm ssion, provided that in the absence of the secretary of
state's appoi ntee at any neeting of the board the appoi ntee of the
attorney general or the conptroller, in such order, if either or both be
present, shall act as chairperson

e. No nenber of the commi ssion shall be disqualified from hol di ng any
ot her public office, nor shall enploynent be forfeited by reason of the
menber' s appoi nt ment hereunder, notw t hstandi ng the provisions of any
general , special or local |aw, ordinance, county or city charter.

2. The conm ssion shall have powers and duties as provided in this
subdi vision. A petitioner may seek relief fromthe comm ssion under
paragraph f of this subdivision in the event that the petitioner or
petitioners and town or towns are unable to jointly select a third-party



to prepare the study required by section 2-202 of this article within
thirty-days of the filing of such a request with the town clerk:

a. To accept petitions filed pursuant to this article;

b. To hold hearings as required by this article;

c. To accept and deposit with the state conptroller all such nonies
required to be paid by those seeking to incorporate a village pursuant
to this article;

d. To evaluate petitions filed pursuant to this article to ensure al
conponents required by section 2-202 of this article have been incl uded,

e. To make decisions with regard to whether a village incorporation
el ection shall proceed based upon the conm ssion's judgnment of the
criteria established in sections 2-200 and 2-206 of this article and any
ot her requirenents established in this article.

f. To select a third-party designee froma list submtted by the
petitioner or petitioners and town or towns to prepare the study
required to be attached to the petition pursuant to section 2-202 of
this article;

g. To direct the town clerk or clerks to post notices of hearing in
alternative |ocations pursuant to section 2-204 of this article;

h. To direct the town clerk or clerks to post notices of election in
alternative | ocations pursuant to section 2-214 of this article; and

i. To direct the town clerk or clerks to post notices of availability
of list for inspection and additions pursuant to section 2-218 of this
article.

3. Prior to issuing its decision with regard to whether a vill age
i ncorporation election shall proceed, and upon receiving a conplete
petition seeking village incorporation, the conm ssion shall reviewthe



study attached to such petition, as required by section 2-202 of this
article, to determ ne whet her such study conforns to the requirenments of
section 2-202 of this article.

4. Comm ssion review. The conm ssion shall determnm ne whether:

a. the petitioner has submtted a study pursuant to section 2-202 of
this article having all the elenents required by this article and that
such study was provided for public review on the departnent of state's
website for at |east ninety days before any public hearing on the
petition;

b. the proposed village is capable of providing services to the area
proposed to be incorporat ed;

c. the tax revenue coll ected by such proposed village would
sufficiently defray the cost of nunicipal services at a property tax
rate that favorably conpares to the property tax rate of the town or
t owns; and

d. the incorporation wuld increase tax burdens on those | ocated
within the town or towns within which such proposed village would be
est abl i shed.

5. A village incorporation election shall not proceed if the
commi ssi on determ nes based on the evidentiary record that the petition
or the study or other exhibits or certifications with the petition does
not nmeet the requirenents of this article or that the proposed vill age
woul d not satisfy the criteria of paragraph b, c, or d of subdivision
four of this section.

6. A notice of the comm ssion's decision with regard to whether a
village incorporation shall proceed to election shall be by majority
vote, and the departnent of state shall post a notice of the
comi ssion's decision on the public-facing portion of the departnent of
state's website. No village incorporation election shall proceed in the
event the conm ssion rul es adversely to such incorporation, except



pursuant to the provisions of section 2-210 of this article.

ARTI CLE 3
OFFI CERS AND ELECTI ONS
Section 3-300 Eligibility for el ection or appoi nt nent to, and
conti nuance in office.
3-301 Village officers.
3-302 Oficial year, ternms of office, extension or reduction of
terns, biennial elections.
3-303 Additional village justices in certain villages.
3-304 Changi ng nunber of trustees.
3-306 O ficial undertakings.
3-308 Separate boards of comm ssioners.
3-310 Abolition of separate or municipal boards.
3-312 Filling of of fices and vacancies by election or
appoi nt nent .

8§ 3-300 Eligibility for election or appointnment to, and continuance in
office. 1. In addition to any other |egal requirenents or prohibitions,
no person shall be eligible to be elected or appointed as mayor, trustee
or nenber of any board or comm ssion, and, no person, if elected or
appointed to such office, shall be eligible to continue to serve
therein, who is not a citizen of the United States of America, at |east
ei ghteen years of age, and a resident of the village.

2. No person shall be eligible to be appointed to or to hold any ot her
village office who: is not a citizen of the United States; is not at
| east ei ghteen years of age; except as nmay ot herw se be provided by | aw,
is not a village resident; and, if eligibility to or holding of such
office is subject to regulation under the civil service |aw or any ot her
| aw, does not neet the requirenments of such |aw or | aws. Notwi thstandi ng
any other provisions of lawto the contrary; (a) the board of trustees
of a village may provide, in lieu of any other residency requirenent
i nposed by |aw, that any appointed village officer may reside within a
county in which the village is wholly or partially situated, (b) the



board of trustees of a village with a population of |less than three

t housand may provide, in lieu of any other residency requirenment inposed
by law, that the village justice nay reside within a county in which the
village is wholly or partially situate.

3. No person shall sinultaneously hold an el ective and an appoi ntive
village office except that: not nore than two nenbers of the board of
trustees may be nenbers of each board and comm ssion; nenbers of the
board of trustees may be single comm ssioners in charge of village
departnments except as provided in the zoning article in this chapter

4. Except as is otherw se provided by |Iaw, no person shall be
disqualified fromholding a village office by reason of hol di ng any
public office unless such public officer could not fully discharge the
duties and obligations of the village office while carrying out the
duties and obligations of any such other office.

* 5. Notwi thstandi ng any provisions of this chapter or any other
general |law, |local |aw, ordinance or special act, the village board of
trustees of the incorporated village of Croton-on-Hudson, Wstchester
county, may, by resolution, provide that the village clerk of the
vill age of Croton-on-Hudson, Wstchester county, need not be a resident
of said village but nmust be a resident of New York state.

* NB (Expired first Monday of the nonth follow ng general village
el ection, 1980)

6. Notw thstandi ng any provisions of this chapter or any other general
| aw, |l ocal |aw, ordinance or special act, the village board of trustees
of the incorporated village of New Square, Rockland county, nay, by
resolution, provide that the village justice of the village of New
Squar e, Rockland county, need not be a resident of said village but mnust
be a resident of New York state.

7. Notw thstandi ng any provisions of this chapter or any other general
| aw, |l ocal |aw, ordinance or special act, the village board of trustees
of the incorporated village of Russell Gardens, Nassau county, may, by
resolution, provide that the village clerk and deputy clerk of the
vill age of Russell Gardens, Nassau county, need not be a resident of



said village, but nmust be a resident of New York state.

8. Notwi t hstandi ng any provisions of this chapter or any ot her general
| aw, |l ocal |aw, ordinance or special act, the village board of trustees
of the incorporated village of New Paltz, U ster county, may, by
resolution, provide that the village clerk-treasurer and deputy
clerk-treasurer of the village of New Paltz, U ster county, need not be
a resident of said village, but nust be a resident of New York state.

9. Notw thstandi ng any provisions of this chapter or any other general
| aw, |l ocal |aw, ordinance or special act, the village board of trustees
of the incorporated village of Wst Haverstraw, Rockland county, may, by
resolution, provide that the village clerk, village justice and the
village treasurer of such village, need not be residents of said
village, but nust be residents of New York state.

10. Notwi t hstandi ng any provisions of this chapter or any other
general |law, |local |aw, ordinance or special act, the village board of
trustees of the incorporated village of Saltaire, Suffolk county, my,
by resol ution, provide that any appointed village officer of the village
of Saltaire, Suffolk county, need not be a resident of said village, but
must be a resident of New York state.

11. Notwi t hstandi ng any provisions of this chapter or any other
general l|law, |local |aw, ordinance or special act, the village board of
trustees of the incorporated village of Penn Yan, Yates county, may, by
resolution, provide that the office of justice court clerk of such
village nay be held by a person who is not a resident of such village,
provi ded that such person resides in the county of Yates or a county
whi ch adj oins the county of Yates.

12. Notwi t hstandi ng any provisions of this chapter or any other
general |aw, |local |aw, ordinance or special act, the village board of
trustees of the incorporated village of Arkport, Steuben county, nay, by
resolution, provide that the office of clerk/treasurer of such village
may be held by a person who is not a resident of such village, provided
t hat such person resides in the county of Steuben or a county which



adj oins the county of Steuben.

13. Notwi t hstandi ng any provisions of this chapter or any other
general |law, |local |aw, ordinance or special act, the village board of
trustees of the incorporated village of Goshen, Orange county, nay, by
resolution, provide that the office of treasurer of such village may be
hel d by a person who is not a resident of such village, provided that
such person resides within the county in which such village is |ocated
or in an adjoining county within the state of New York.

14. Notwi t hstandi ng any provisions of this chapter or any other
general |aw, |ocal |aw, ordinance or special act, the village board of
trustees of the incorporated village of Aurora, Cayuga county, nay, by
resolution, provide that the office of treasurer of such village may be
hel d by a person who is not a resident of such village, provided that
such person resides within the county in which such village is |ocated
or in an adjoining county within the state of New York and may, by
resolution, provide that the office of clerk of such village nmay be held
by a person who is not a resident of such village, provided that such
person resides within the county in which such village is located or in
an adjoining county within the state of New York. Provided, however, the
person performng the functions of village clerk in any other village
shall be an elector of such village, unless otherw se provided by an act
of the state |egislature.

15. Notwi t hstandi ng any provisions of this chapter or any other
general l|law, |local |aw, ordinance or special act, the village board of
trustees of the incorporated village of Islandia, Suffolk county, may,
by resolution, provide that the office of village justice of such
village nay be held by a person who is not a resident of such village,
provi ded that such person resides within the county in which such
village is located or in an adjoining county within the state of New
Yor k.

16. Notwi t hstandi ng any provisions of this chapter or any other
general |aw, |local |aw, ordinance or special act, the village board of
trustees of the incorporated village of Trumansburg, Tonpkins county,



may, by resolution, provide that the village clerk-treasurer and deputy
clerk of the village of Trumansburg, Tonpkins county, need not be a
resident of said village, but nmust be a resident of New York state,
provi ded that such person resides in the county of Tonpkins or in a
county which adjoins the county of Tonpkins.

* 17. Notwi thstanding any provisions of this chapter or any other
general |aw, |local |aw, ordinance or special act, the village board of
trustees of the incorporated village of Honeoye Falls, Monroe county,
may, by resolution, provide that the code enforcenent officer and
bui l ding i nspector of the village of Honeoye Falls, Monroe county, need
not be a resident of such village, but nust be a resident of New York
state, provided that such person resides in the county of Monroe or in a
county whi ch adjoins the county of Mbonroe.

* NB There are 2 sb 17's

* 17. Notwi thstanding any provisions of this chapter or any other
general |aw, |ocal |aw, ordinance or special act, the village board of
trustees of the incorporated village of Deposit, Broone and Del aware
counties, may, by resolution, provide that the village clerk-treasurer,
deputy clerk-treasurer and court clerk of the village of Deposit, Broone
and Del aware counties, need not be a resident of said village, but nust
be a resident of one of the counties in which such village is |ocated or
in an adjoining county within the state of New York.

* NB There are 2 sb 17's

18. Notwi t hstandi ng any provisions of this chapter or any other
general l|law, |local |aw, ordinance or special act, the village board of
trustees of the incorporated village of Wellsville, Allegany county,
may, by resolution, provide that the office of village justice of such
village nay be held by a person who is not a resident of such village,
provi ded that such person resides in the town of Wllsville.

19. Notwi t hstandi ng any provisions of this chapter or any other
general |aw, |local |aw, ordinance, or special act, the village board of
trustees of the incorporated village of Sag Harbor, Suffolk county, may,
by resolution, provide that the office of village justice of such
village nay be held by a person who is not a resident of such village,
provi ded that such person resides within either the town of East Hanpton



or the town of Southanpton within Suffolk county.

20. Notwi t hstandi ng any provisions of this chapter or any other
general |law, |local |aw, ordinance or special act, the village board of
trustees of the incorporated village of Haverstraw, Rockland county, may
by resol ution, provide that the office of assessor of such village may
be held by a person who is not a resident of such village, provided that
such person resides in the counties of Rockland, Wstchester, O ange, or
Put nam

21. Notwi t hstandi ng the provisions of this chapter or any other
general |aw, |ocal |aw, ordinance, or special act, the village board of
trustees of the incorporated village of Wst Hanpton Dunes, Suffolk
county, may, by resolution, provide that a constable of the incorporated
vill age of West Hanpton Dunes, Suffolk county, need not be a resident of
such village, but must be a resident of the county of Suffolk, state of
New Yor k.

* 22. Notwi thstanding any provisions of this chapter or any other
general |law, |local |aw, ordinance or special act, the village board of
trustees of the village of Macedon, Wayne county, may, by resol ution,
provide that the clerk/treasurer of the village of Macedon, Wayne
county, need not be a resident of such village, but nust be a resident
of New York state.

* NB There are 2 sb 22's

* 22. Notwi thstanding any provisions of this chapter or any other
general l|law, |local |aw, ordinance or special act, the village board of
trustees of the incorporated village of Penn Yan, county of Yates, may,
by resol ution, provide that the office of village clerk-treasurer of
such village may be held by a person who is not a resident of such
village, provided that such person resides in the county of Yates or in
an adjoining county within the state of New York.

* NB There are 2 sb 22's

23. Notwi t hstandi ng any provisions of this chapter or any other
general |law, |local |aw, ordinance or special act, the village board of
trustees of the village of Macedon, Wayne county, may, by resol ution,
provi de that the deputy clerk/treasurer of the village of Macedon, Wayne



county, need not be a resident of such village, but nust be a resident
of New York state.

24. Notwi t hstandi ng the provisions of this chapter or any other
general |aw, |local |aw, ordinance, or special act, the village board of
trustees of the incorporated village of Victory, Saratoga county, may,
by resolution, provide that the village clerk-treasurer of the village
of Victory, Saratoga county, need not be a resident of such village, but
nmust be a resident of the county of Saratoga, state of New York, or of a
county which adjoins the county of Saratoga.

25. Notwi t hstandi ng the provisions of this chapter or any other
general |aw, |ocal |aw, ordinance, or special act, the village board of
trustees of the incorporated village of Victory, Saratoga county, may,
by resol ution, provide that the deputy clerk-treasurer of the village of
Victory, Saratoga county, need not be a resident of such village, but
nmust be a resident of the county of Saratoga, state of New York, or of a
county which adjoins the county of Saratoga.

26. Notwi t hstandi ng the provisions of this chapter or any other
general |aw, |ocal |aw, ordinance, or special act, the village board of
trustees of the incorporated village of Aurora, Cayuga county, nay, by
resol ution, provide that the code enforcenment officer of the village of
Aurora, Cayuga county, need not be a resident of such village, but nust
be a resident of the county of Cayuga, state of New York, or of a county
whi ch adj oi ns the county of Cayuga.

* 27. Notwi thstanding any provisions of this chapter or any other
general |law, |ocal |aw, ordinance or special act, the village board of
trustees of the incorporated village of Fair Haven, Cayuga county, may,
by resolution, provide that the office of village clerk-treasurer or
deputy clerk of such village may be held by a person who is not a
resi dent of such village, provided that such person resides in the
county of Cayuga or in an adjoining county within the state of New York.

* NB There are 2 sb 27's

* 27. Notwi thstanding any provisions of this chapter or any ot her
general |aw, |local |aw, ordinance or special act, the village board of
trustees of the incorporated village of Mannsville, Jefferson county,



may, by resolution, provide that the village clerk of the village of
Mannsvil |l e, Jefferson county, need not be a resident of said village,
but nmust be a resident of the county in which such village is |ocated or
an adjoining county within the state of New York.

* NB There are 2 sb 27's

* 28. Notwi thstanding any provisions of this chapter or any other
general |aw, |ocal |aw, ordinance, or special act, the village board of
trustees of the incorporated village of Spring Valley, Rockland county,
may, by resolution, provide that the office of village justice of such
village nay be held by a person who is not a resident of such village,
provi ded that such person resides within either the town of Ramapo or
the town of C arkstown w thin Rockland county.

* NB There are 3 sb 28's

* 28. Notwi thstanding any provisions of this chapter or any other
general |aw, |ocal |aw, ordinance or special act, the village board of
trustees of the incorporated village of Mount Mrris, Livingston county,
may, by resolution, provide that the office of court clerk and deputy
clerk/treasurer of such village need not be a resident of such village,
provi ded that such person resides in the county of Livingston or in an
adjoining county within the state of New York.

* NB There are 3 sb 28's

* 28. Notwi thstandi ng any provisions of this chapter or any other
general |aw, |ocal |aw, ordinance or special act, the village board of
trustees of the incorporated village of St. Johnsville, Montgomnery
county, may, by resolution, provide that the village clerk/treasurer and
code enforcenent officer of the village of St. Johnsville, Montgonery
county, need not be a resident of said village, but nust be a resident
of the county in which such village is |located or an adjoining county
within the state of New York.

* NB There are 3 sb 28's

29. Notwi t hstandi ng any provisions of this chapter or any other
general |aw, |local |aw, ordinance, or special act, the village board of
trustees of the incorporated village of A rnont, Rockland county, may,
by resol ution, provide that the office of building inspector, fire
i nspector and code enforcenent officers of such village may be held by a
person who is not a resident of such village, provided that such person



resides within Rockland county or an adjoining county within the state
of New Yor k.

30. Notwi thstandi ng any provisions of this chapter or any other
general |aw, |local |aw, ordinance, or special act, the village board of
trustees of the incorporated village of Riverside, Steuben county, may,
by resolution, provide that the village clerk/treasurer and code
enforcenment officer of the village of Riverside, Steuben county, need
not be a resident of such village, but nmust be a resident of the county
in which such village is located or an adjoining county within the state
of New Yor k.

* 31. Notwithstanding any provisions of this chapter or any other
general |aw, |ocal |aw, ordinance, or special act, the village board of
trustees of the incorporated village of Buchanan, Wstchester county,
may, by resolution, provide that the office of building inspector, fire
i nspect or and code enforcenent officers of such village, nmay be held by
a person who is not a resident of such village, provided that such
person resides within Westchester county or an adjoining county within
the state of New York.

* NB There are 2 sb 31's

* 31. Notwithstanding any provisions of this chapter or any other
chapter, general law, |ocal |aw, ordinance, or special act, the village
board of trustees of the incorporated village of Northville, Fulton
county, may, by resolution, provide that the office of treasurer,
village clerk, and code enforcenent officer of such village nmay be held
by a person who is not a resident of such village, provided that such
person resides within Fulton county or an adjoining county within the
state of New York.

* NB There are 2 sb 31's

* 32. Notwithstanding any provisions of this chapter or any other
chapter, general law, |ocal |aw, ordinance, or special act, the village
board of trustees of the village of Scarsdale, Wstchester county, my,
by resol ution, provide that the office of court clerk, building
i nspector, assistant building inspector, village clerk, assistant
village clerk, village treasurer, assistant village treasurer, assessor,
vill age engineer, or village planner of such village may be held by a
person who is not a resident of such village, provided that such person



resides within Westchester county or an adjoining county within the
state of New York, except that the village treasurer may al so reside
wi t hi n Dutchess county.

* NB There are 3 sb 32's

* 32. Notwithstandi ng any provisions of this chapter or any ot her
general |aw, |local |aw, ordinance or special act, the village board of
trustees of the incorporated village of Voorheesville, Al bany county,
may, by resolution, provide that the office of clerk, treasurer,
clerk-treasurer, deputy clerk, deputy clerk treasurer, and buil ding
i nspector of the village of Voorheesville, Al bany county, need not be a
resident of such village, but nust be a resident of the county in which
such village is |ocated or an adjoining county within the state of New
Yor k.

* NB There are 3 sb 32's

* 32. Notwithstanding any provisions of this chapter or any other
general |aw, |ocal |aw, ordinance or special act, the village board of
trustees of the incorporated village of Chestnut Ri dge, Rockland county,
may, by resolution, provide that the village justice of the village of
Chestnut Ridge, Rockland county, may be held by a person who is not a
resi dent of such village, provided that such person resides within
Rockl and county.

* NB There are 3 sb 32's

* 33. Notwithstanding any provisions of this chapter or any other
general |aw, |local |aw, ordinance, or special act, the village board of
trustees of the incorporated village of Maybrook, Orange county, nay, by
resolution, provide that the office of village justice of such village
may be held by a person who is not a resident of such village, provided
that such person resides within either the town of Montgonery or the
t own of Hanpt onburgh within Orange county.

* NB There are 4 sb 33's

* 33. Notwithstandi ng any provisions of this chapter or other general
| aw, local |aw, ordinance, or special act, the village board of trustees
of the incorporated village of Laurel Hollow, in the county of Nassau,
may, by resolution, provide that the office of village justice and/or
associate justice of such village nay be held by a person who is not a
resident of such village, provided that such person resides within the
county of Nassau or the town of Huntington, in the county of SuffolKk.



* NB There are 4 sb 33's

* 33. Notwithstanding any provisions of this chapter or any other
general |aw, |local |aw, ordinance, or special act, the village board of
trustees of the incorporated village of Cold Spring, county of Putnam
may, by resolution, provide that the village clerk/treasurer and the
deputy clerk of the village of Cold Spring, Putnam county, need not be
residents of such village, but shall be residents in the county in which
such village is |ocated or an adjoining county within the state of New
York. Provided, however, the person performng the functions of village
clerk/treasurer in any other village shall be a resident of such
village, unless otherw se provided by an act of the state |egislature.

* NB There are 4 sb 33's

* 33. Notwithstandi ng any provisions of this chapter or any other
general |aw, |ocal |aw, ordinance, or special act, the village board of
trustees of the incorporated village of isville, Orange county, may,
by resolution, provide that the village clerk/treasurer and deputy
village clerk/treasurer of the village of isville, Orange county, need
not be residents of such village, but nust be residents in the county in
whi ch such village is |ocated or an adjoining county within the state of
New Yor k. Provided, however, the person perform ng the functions of
village clerk/treasurer and deputy village clerk/treasurer in any other
village shall be a resident of such village, unless otherw se provided
by an act of the state |egislature.

* NB There are 4 sb 33's

34. Notw thstandi ng any provisions of this chapter or other general
| aw, local |aw, ordinance, or special act, the village board of trustees
of the incorporated village of Cayuga Heights, in the county of
Tonpki ns, may, by resolution, provide that the office of village justice
and/ or associate justice of such village my be held by a person who is
not a resident of such village, provided that such person resides wthin
the county of Tonpki ns.

35. Notwi thstandi ng any provisions of this chapter or any other
general |aw, |local |aw, ordinance, or special act, the village board of
trustees of the incorporated village of Portville, Cattaraugus county,
may, by resolution, provide that the village clerk/treasurer of the



village of Portville, Cattaraugus county, need not be residents of such
village, but nust be residents in the county in which such village is

| ocated or an adjoining county within the state of New York. Provided,
however, the person performng the functions of village clerk/treasurer
in any other village shall be a resident of such village, unless

ot herwi se provided by an act of the state |egislature.

* 36. Notwithstanding any provisions of this chapter or any other
chapter, general law, |ocal |aw, ordinance, or special act, the village
board of trustees of the village of Croton-on-Hudson, Wstchester
county, may, by resolution, provide that the office of assistant village
engi neer of such village nay be held by a person who is not a resident
of such village, provided that such person resides within Wstchester
county, an adjoining county within the state of New York, or within
Dut chess county.

* NB There are 2 sb 36's

* 36. Notwithstandi ng any provisions of this chapter or any other
general |law, |local |aw, ordinance or special act, the village board of
trustees of the incorporated village of Baxter Estates, Nassau county,
may, by resolution, provide that the office of village clerk-treasurer
or deputy clerk of such village nay be held by a person who is not a
resi dent of such village, provided that such person resides in the
county of Nassau or in an adjoining county within the state of New York.

* NB There are 2 sb 36's

8§ 3-301 Village officers. 1. Every village shall have the foll ow ng
of ficers:

a. a nmayor;

b. four trustees, except that the board of trustees of a village may
change the nunber of trustees as authorized by section 3-304 of this
article;

c. a treasurer;

d. a clerk.



2. Any village may have the follow ng officers:

a. except as provided in section 3-303 of this article, no nore than
two village justices, but in the event a village has one justice, it
shall al so have an associate justice who shall serve when requested by
the village justice or in the absence or inability of the village
justice to serve. The office of village justice is continued in every
village in which it is now established. The board of trustees of any
other village nay establish such office by resolution or |ocal |aw,
subject to a perm ssive referendum The board of trustees of any village
by resolution or |ocal |aw, subject to perm ssive referendum nay
abol i sh such office, but to take effect only upon the expiration of the
then current termof such office, or establish the office of additional
village justices, which justice once el ected shall have all the powers
and duties of a village justice. The resolution or local lawin the
| atter case shall provide for a termpursuant to section 3-302 of this
article. The clerk of the court of a village shall be discharged from
enpl oynment only upon the advice and consent of the village justice or
justices when the clerk, in his or her village duties, works solely for
the village justice or justices.

b. assessor or assessors, provided, however, that the board of
trustees by resolution or local |aw may consolidate the offices of
clerk, treasurer, and assessor or any two of such offices. The board of
trustees may al so determne, by local |aw or resolution, that such board
of trustees shall act as the board of assessors or nmay appoint such
board fromtheir menbers. Notw thstanding the foregoing provisions of
this paragraph, a village which has enacted a |local |aw as provided in
subdi vi sion three of section fourteen hundred two of the real property
tax | aw shall not have an assessor or assessors in any year in which
such local lawis in effect.

c. such other officers, including deputies, as the board of trustees
shal | determ ne, provided, however, that the board of trustees by
resolution or local |aw nay consolidate the offices of deputy clerk, and
deputy treasurer



3. The mayor, trustees and village justices shall be elective
officers. Al other officers shall be appointed by the nayor, subject
to the approval of the board of trustees.

4. The mayor and the trustees of a village shall constitute the board
of trustees thereof.

5. A person who has been convicted of a felony pursuant to the | aws of
this state or who has been convicted in federal court or in another
state for a crinme or offense that would constitute a fel ony under the
|l aws of this state shall be permanently ineligible to be a candi date for
village justice or to be appointed or continue to hold such office.

§ 3-302 Oficial year, ternms of office, extension or reduction of
ternms, biennial elections. 1. An official year begins at noon on the
first Monday in the nonth followi ng the date of the general village
el ection or the date such an el ection would have been held had el ections
been hel d annual ly.

2. The termof office of each elective village officer shall comrence
at the start of the official year following his election; the term of
of fice of each officer appointed at the annual neeting of the board of
trustees shall conmence at the start of the official year in which he is
appointed; and the termof office of each officer appointed at any other
time shall comrence at the tinme of his appointnent.

3. Except as is otherwi se provided herein or in this chapter, the term
of office of mayor, each trustee, treasurer and clerk shall be two
official years and the termof office of village justice shall be four
of ficial years.

If the board of trustees of any village establishes a second office of
village justice pursuant to section 3-301 of this article or a third
office of the village justice pursuant to section 3-303 of this article
the resolution or local |law therefor may provide for a single term of



one, two or three years for such second or third village justice who
shall serve a single termof one, two or three years, as provided in
such resolution or local |aw, conmencing on the first day of the
official year following his election in order to provide that village
justices shall thereafter be elected every two years. The successor of
such justice shall thereafter be elected for a full four year term

3-a. Notwi thstanding the provisions of this chapter or any special or
local law to the contrary, the board of trustees of the village of
Spring Valley, instead of providing for the election of the successor of
the village justice in the village of Spring Valley whose term expires
at noon on the second day of April, nineteen hundred seventy-nine, nay,
by resol ution of said board, provide for a single termof eight nonths
for the office of village justice in said village, which term shal
comence at noon on the second day of April, nineteen hundred
seventy-ni ne, and shall expire at noon on the third day of Decenber,
ni net een hundred seventy-nine. In such case, the mayor shall appoint a
village justice for such term subject to approval of the board of
trustees. The successor of such justice shall thereafter be el ected for
a full four year term

3-b. Notwi thstanding the provisions of this chapter or any special or
local law to the contrary, the board of trustees of the village of
Scotia, instead of providing for the election of the successor of the
village justice in the village of Scotia whose termexpires at noon on
the fifth day of April, nineteen hundred ei ghty-two, may, by resol ution
of said board, provide for a single termof eight nonths for the office
of village justice in said village, which termshall comence at noon on
the fifth day of April, nineteen hundred eighty-two, and shall expire at
noon on the sixth day of Decenber, nineteen hundred eighty-twod. In such
case, the mayor shall appoint a village justice for such term subject
to approval of the board of trustees. The successor of such justice
shall thereafter be elected for a full four year term

3-c. Notwi thstanding the provisions of this chapter or any special or
local law to the contrary, the board of trustees of the village of
Gouver neur may appoint a village justice to serve fromthe date of such



appoi ntment to Decenber seventh, nineteen hundred ei ghty-seven. A
successor to such justice shall be elected at the general election to be
hel d in Novenber of nineteen hundred ei ghty-seven, to hold office for a
termof four years to comrence on Decenber seventh, nineteen hundred

ei ghty-seven and to end on Decenber second, nineteen hundred ni nety-one.
Thereafter, the election of the village justice in the village of

Gouver neur shall be held at the general election to be held in Novenber
of the year in which the termof office of such village justice shal
expire.

3-d. Notwi thstanding the provisions of this chapter or any special or
local law to the contrary, the board of trustees of the village of
Pot sdam may appoint a village justice to serve fromthe date of such
appoi ntnment to Decenber fifth, nineteen hundred eighty-eight. A
successor to such justice shall be elected at the general election to be
hel d in Novenber of nineteen hundred eighty-eight, to hold office for a
termof four years to comrence on Decenber fifth, nineteen hundred
ei ghty-ei ght and to end on Decenber seventh, nineteen hundred
ni nety-two. Thereafter, the election of the village justice in the
vill age of Potsdam shall be held at the general election to be held in
Novenber of the year in which the termof office of such village justice
shal | expire.

3-e. Notwi thstanding the provisions of this chapter or any special or
|l ocal law to the contrary, the board of trustees of the village of East
Hills, Nassau county, nay, by resolution of said board, provide for the
appointnment to the office of village justice in said village, which term
shall commence at noon on the third day of April, nineteen hundred
ei ghty-nine, and shall expire at noon on the first Monday in April
ni net een hundred ni nety-one. In such case, the mayor shall appoint a
village justice for such term subject to approval of the board of
trustees. Thereafter, the election of the village justice in the village
of East Hills, Nassau county, shall be held at the general election to
be held in March, nineteen hundred ninety-one and conti nui ng thereafter,
t he successor of such justice shall be elected for a four year term of
of fice.



3-f. a. Notw thstanding the provisions of this chapter or any speci al
or local lawto the contrary, the board of trustees of the village of
Massena, St. Lawrence county, may, by resolution of said board, provide
for the appointnent to the office of village justice in said village,
whi ch term shall commence at noon on the third day of April, nineteen
hundred ei ghty-nine, and shall expire at noon on April second, nineteen
hundred ninety. In such case, the mayor shall appoint a village justice
for such term subject to approval of the board of trustees. Thereafter,
the election of the village justice in the village of Massena, St.

Lawr ence county, shall be held at the general election to be held in
Mar ch, ni neteen hundred ninety, and continuing thereafter, the successor
of such justice shall be elected for a four year termof office.

b. Notw thstanding the provisions of this chapter or any special or
local law to the contrary, the board of trustees of the village of
Massena, St. Lawrence county, may, by resolution of said board, provide
for the extension of the current termof office of the village justice
of said village to expire at noon on Decenber fifth, nineteen hundred
ni nety-four. Thereafter, the election of the village justice in the
village of Massena, St. Lawence county, shall be held at the general
el ection to be held in Novenber, nineteen hundred ninety-four, and
continuing thereafter, the successor of such justice shall be el ected
for a four year termof office.

3-g. Notwi thstanding the provisions of this chapter or any special or
local law to the contrary, the board of trustees of the village of MII
Neck, Nassau county, may, by resolution of said board, provide for the
el ection to the office of village justice in said village, which term
shal | comrence at noon on the first Monday of July, nineteen hundred
ni nety-four, and shall expire at noon on the first Mnday in July,
ni net een hundred ni nety-seven. In such case, the election of the village
justice of the village of MII|l Neck, Nassau county, for such term shal
be held at the general election to be held on the third Tuesday of June,
ni net een hundred ninety-four. Thereafter, the election of the village
justice in the village of MII|l Neck, Nassau county, shall be held at the
general election to be held on the third Tuesday of June, nineteen
hundred ni nety-seven and continuing thereafter, the successor of such



justice shall be elected for a four year termof office.

3-h. Notwi thstanding any provisions of this chapter or any other
general |aw, ordinance or special act, the village board of trustees of
the incorporated village of Greenport in the county of Suffolk nmay, by
resolution or local |aw subject to nandatory referendum abolish the
office of village justice.

3-i. Notwi thstanding the provisions of this chapter or any special or
local law to the contrary, the board of trustees of the village of
Canastota, Madi son county, nay, by resolution of said board, provide for
the election to the office of village justice of said village, which
termshall comrence at noon on the first Monday of April, two thousand
nine, and shall expire at noon on the first Monday in April, two
t housand ten. Thereafter, the election of the village justice in the
vill age of Canastota, Madison county, shall be held at the general
el ection to be held on the third Tuesday of March, two thousand ten and
continuing thereafter, the successor of such justice shall be el ected
for a four year termof office.

4. The terns of office of any other village officer for whom no ot her
termof office is provided in this chapter shall be one official year or
the renmai ning portion thereof; provided, however, that any officer
per manent|y appointed to an office classified in the conpetitive cl ass
of the civil service shall hold such office for an indeterm nate term
subject to the provisions of the civil service | aw

5. Four year terns for nmayor and trustees. a. The board of trustees,
by resolution or |ocal |aw subject to perm ssive referendum may extend
to four years the termof office of mayor, the terns of office for al
trustees, or the ternms of office of mayor and all trustees. |If such
resolution or |ocal |aw shall becone effective, the offices, the termor
terms of which have been extended, shall thereafter, except as is
ot herwi se provided in subdivision seven of this section, be filled for
terms of four years comrencing at the beginning of the official year
foll owi ng the next general village election at which such offices are to
be filled. No such resolution or |ocal |aw, however, shall becone



effective within thirty days prior to a general village election.

b. The board of trustees of any village which has adopted the four
year termof office for mayor, for all trustees, or for nmayor and al
trustees, by resolution or local |law and subject to perm ssive
referendum may at any tinme thereafter reduce to two years the term of
office of mayor, the termof office of all trustees, or the terns of
of fice of mayor and all trustees. If such resolution or |ocal |aw shall
becone effective, the offices, the termor terns of which have been
reduced, shall thereafter, except as is otherw se provided in
subdi vi si on seven of this section, be filled for terns of two years
commenci ng at the beginning of the official year follow ng the next
general village election at which such offices are to be filled. No such
resolution or local |aw, however, shall becone effective within thirty
days prior to a general village election.

6. Four year terns for treasurer and clerk. a. The board of trustees
of any village in which a resolution or |ocal |aw has been adopted
pursuant to the provisions of this section extending the termof office
of the mayor and trustees to four years, by resolution or |ocal |aw and
subj ect to permi ssive referendum nay extend to four years the termor
terms of office of the treasurer or clerk or both, except that the first
termshall be of the required nunber of years so that it shall expire at
the end of the termof office of the mayor then in office. If such
resolution or |ocal |aw shall becone effective, the offices, the termor
terns of which have been extended, shall thereafter be filled for terns
of four years, comrencing at the expiration of the termof office of the
treasurer or clerk or both in office at the time the resolution or |ocal
| aw i s adopt ed.

b. The board of trustees of any village which has adopted the four
year termof office for treasurer or clerk or both, by resolution or
| ocal | aw and subject to perm ssive referendum may at any tine
thereafter reduce to two years the terns of office of the treasurer or
clerk or both except that the first termshall be of the required nunber
of years so that it shall expire at the end of the termof office of the
mayor then in office. If such resolution or |ocal |aw shall becone



effective, the offices, the termor terns of which have been reduced,
shall thereafter be filled for terns of two years, comencing at the
expiration of the termof office of the treasurer or clerk or both in
office at the tine the resolution is adopted.

7. Biennial elections. a. The board of trustees of any village which
has provided that the ternms of office of all trustees, or the terns of
of fice of mayor and all trustees shall be four years, may, subject to
perm ssive referendum adopt a separate resolution or local |aw
provi ding that general village elections shall be held biennially in the
odd nunbered years or in the even nunbered years, as they shal
determ ne, or nmay include in any resolution or local |aw providing that
the ternms of office of all trustees, or the terns of office of nayor and
all trustees shall be four years, a provision that general village
el ections shall be held biennially in the odd nunbered years or in the
even nunbered years. No such resolution or |ocal |aw, however, shal
becone effective within thirty days prior to a general village el ection.

b. If such resolution or local |aw shall becone effective between a
general village election in an even nunbered year and thirty days prior
to a general village election in the next odd nunbered year and shal
provi de that general village elections shall be held in the even
nunbered years, the successor to a police justice, nayor or trustee
whose term of office expires in an odd nunbered year shall, at the
general village election preceding the expiration of such term of
office, be elected for a single three year termand their successors
shall thereafter be elected for ternms of four years.

c. If such resolution or local |aw shall becone effective between a
general village election in an even nunbered year and thirty days prior
to a general village election in the next odd nunbered year and shal
provi de that general village elections shall be held in the odd nunbered
years, the successor to a police justice, mayor or trustee whose term of
of fice expires in an even nunbered year shall, at the general village
el ection preceding the expiration of such termof office, be elected for
a single five year termand their successors shall thereafter be el ected
for terms of four years.



d. If such resolution or local |aw shall becone effective between a
general village election in an odd nunbered year and thirty days prior
to a general village election in the next even nunbered year and shal
provi de that general village elections shall be held in the odd nunbered
year, the successor to a police justice, nmayor or trustee whose term of
office expires in an even nunbered year shall, at the general village
el ection preceding the expiration of such termof office, be elected for
a single three year termand their successors shall thereafter be
el ected for ternms of four years.

e. If such resolution or local |aw shall becone effective between a
general village election in an odd nunbered year and thirty days prior
to a general village election in the next even nunbered year and shal
provi de that general village elections shall be held in the even
nunbered years, the successor to a police justice, nayor or trustee
whose term of office expires in an odd nunbered year shall, at the
general village election preceding the expiration of such term of
office, be elected for a single five year termand their successors
shall thereafter be elected for ternms of four years.

f. The board of trustees of any village which has provided that
general village elections shall be held biennially and shal
subsequent |y provide by resolution or |ocal |aw adopted pursuant to
subdi vision five of this section that the terns of office of al
trustees, or the ternms of office of mayor and all trustees shall be two
years, shall also provide in said resolution or |local |aw that genera
village elections shall be held annually and shall further provide
therein that if the general village el ections under the biennial
el ections had been held in the odd nunbered years, all trustees, or the
mayor and all trustees to be elected in the first odd nunbered year
after the adoption of the resolution or local |aw shall be elected for a
single three year termand their successors shall thereafter be el ected
for a termof tw years and that all trustees, or the nayor and al
trustees to be elected in the second odd nunbered year after the
adoption of the resolution or local |aw shall be elected for a two year
termand their successors shall also be elected for a termof two years.



g. The board of trustees of any village which has provided that
general village elections shall be held biennially and shal
subsequent |y provide by resolution or |ocal |aw adopted pursuant to
subdivision five of this section that the terns of office of al
trustees, or the ternms of office of mayor and all trustees shall be two
years shall provide in said resolution or local |aw that general village
el ections shall be held annually and shall further provide therein that
if the general village elections under the biennial elections had been
held in the even nunbered years, all trustees, or the mayor and al
trustees to be elected in the first even nunbered year after adoption of
the resolution or local |law shall be elected for a single three year
termand their successors shall thereafter be elected for a termof two
years and that all trustees, or the mayor and all trustees to be el ected
in the second even nunbered year after the adoption of the resolution or
| ocal |aw shall be elected for a two year termand their successors
shall also be elected for a termof two years.

8§ 3-303 Additional village justices in certain villages. At |east one
hundred fifty days prior to any village general election and subject to
a perm ssive referendum as provided by article nine of this title, the
board of trustees of the following villages nay adopt a resol ution
determ ning that such village shall have three village justices with the
third village justice to be elected by the electors at the next village
general election to begin serving a termof office beginning at the
start of the official year next succeedi ng such village general
el ection:

The village of Spring Valley in Rockland county.

8§ 3-304 Changi ng nunber of trustees. The board of trustees by
resolution or local |aw, subject to perm ssive referendum mnay change
t he nunber of trustees. Such action shall be in accordance with the
fol | ow ng:



a. If the nunber of trustees be increased, the additional trustees
shall be elected at the next general village election when trustees are
regul arly scheduled to be elected. At that election half of the
additional trustees shall be elected for a single termequal to half of
the full termfor which said office is regularly scheduled to be filled
and the other half for a full such term At all subsequent general
village el ections such offices shall be filled for full terns.

b. If the nunber of trustees be reduced, no trustees shall be el ected,
other than to fill an unexpired term wuntil by expiration of terns of
of fice the nunber of trustees in office shall equal that prescribed by
such resolution. Thereafter at the next general village election
one-hal f of such prescribed nunber of trustees shall be elected for a
single termequal to half of the full termfor which said office is
regularly scheduled to be filled and the other half of such trustees
shall be elected for a full term At all subsequent general village
el ections such offices shall be filled for full terns.

§ 3-306 Oficial undertakings. The board of trustees on behal f of the
village or the board in control of a village owned utility plant shal
post an official undertaking in such sumand form and with such
sureties as the board of trustees or the board in control of the village
owned utility plant shall direct and approve for the treasurer, clerk,
village justice, acting village justice, and such other officers and
enpl oyees as may be required by the board of trustees, or by the board
in control of a village owned utility plant. The board of trustees may
by resol ution determ ne that such undertaki ng shall be executed by a
surety conpany authorized to transact business in this state and that
t he expense thereof shall be a charge upon the village. The board in
control of a village owned utility plant nmay by resol ution determ ne
t hat such undertaking shall be executed by a surety conpany authorized
to transact business in this state and that the expense thereof shall be
paid fromthe proceeds of the operation of such utility plant.

8§ 3-308 Separate boards of commi ssioners. 1. The board of trustees may



establish or abolish a board or boards of fire, anbul ance, water, |ight,
sewer, park or cenetery comnm ssioners or a single nunicipal board having
the powers, duties and responsibilities of two or nore such separate
boar ds.

2. The board of trustees may al so establish or abolish a separate
board of police conm ssioners.

3. The board of trustees shall establish the conposition, powers,
duties and responsibilities of each board of conm ssioners and nay, from
time to tine, anend sane.

4. Any board established hereunder shall be conposed of not |ess than
t hree nenbers, who shall performtheir duties subject to the approval of
t he board of trustees.

5. The mayor, subject to the approval of the board of trustees, shal
appoi nt the nenbers of any board of comm ssioners and the first
appoi ntments of nenbers thereto shall be for ternms so fixed that at
| east one will expire at the end of each official year commencing at the
end of the current such year and continuing in succeeding year until the
entire original appointnents run out. No such termshall exceed five
years.

6. Conmencing with the first annual neeting follow ng the
establ i shment of any such board, and continuing annually thereafter,
successors to fornmer appointees, the termof whose offices have then
expired, shall be appointed for a full term The Iength of such term
shall be determ ned by the board of trustees but in no event shal
exceed five years.

7. A person who has been convicted of arson in any degree shall not be
eligible for appointnment to any board of fire comm ssioners. Any fire
commi ssi oner who is convicted of arson in any degree during his term of
of fice shall be disqualified fromconpleting such termof office.

8. The board of trustees nay al so abolish any such board or boards



establ i shed under any prior provision of law. |If not so abolished such
board or boards shall continue and the conm ssioners thereof shal
continue in office during their respective terns.

9. Any action of the board of trustees hereunder establishing,
relating to or abolishing any such board or fixing the terns of office
of the menbers thereof shall be by resolution or |ocal |aw adopted at a
regul ar nmeeting by a majority vote of the entire board. No such action
shall be taken unless a public hearing has first been held of which at
| east ten days public notice shall have been given by publication in the
official village newspaper, or, if there be none, in a newspaper of
general circulation in the village.

§ 3-310 Abolition of separate or municipal boards. |If a resolution or
|l ocal law is adopted by the board of trustees abolishing any separate
board, the abolition of such board or boards shall take effect
i medi ately. The clerk of the village shall forthwith notify the
menbers of such board or boards in witing and they shall within ten
days deliver to the clerk of the village its records, books and papers;
and shall also within the same tinme deliver to the treasurer all funds,
and to the mayor all other property in its possession or under its
control .

8§ 3-312 Filling of offices and vacancies by el ection or appointnent.
1. Elective offices shall be filled at the general village el ection
next preceding the expiration of the terns thereof.

2. Appointive offices shall be filled at the annual neeting
i medi ately following the expiration of the ternms thereof or, in the
case of newly established offices, at the time of the establishnent
t her eof .

3. Vacancies in offices caused other than by expiration of the terns
t hereof shall be filled by the mayor, except the office of mayor which
shall be filled by the board of trustees, to the extent and for the



periods of tine set forth herein:

a. In appointive offices for the balance of unexpired terns

b. In elective offices as foll ows:

(1) I'f such
third Tuesday
year, for the

(2) If such
third Tuesday
year, for the
expire at the
next offici al

(3) Whenever a vill age,
| aw, has provided that village el ections shal

gener al

el ection such vacancy shal

vacancy occurs at |east seventy-five days prior to the
of the nmonth preceding the end of the current official
bal ance of such year

vacancy occurs | ess than seventy-five days prior to the
of the nmonth preceding the end of the current official
bal ance of the year and, if the termof office does not
end of such year, by further appointnent to the end of the
year.

pursuant to section 15-104 of the election
occur on the day of the
be filled in accordance with

subdi vi si on one of section forty-two of the public officers |aw.

4. Elective
t he unexpired

part of such terns by election at the general

of fi ces,
terns thereof shal

whi ch have been filled by appointnent for part of
further be filled for the renaining
village election, if any,

regularly scheduled to be held prior to the end of the period of such

appoi nt nent .
speci al
precedi ng the

el ecti ons shal

gener al

5. Avillage trustee shal
vacancy in the office of mayor
his office as trustee shal

appoi nt nent ,

6. The village clerk shall
a village officer,
and the date thereof,

file his oath

In the event no general
vill age el ection shal

village election is schedul ed, a

be held on the third Tuesday of the nonth
end of the period of such appointnment. Such speci al

be noticed, held and conducted in the sanme manner as a

village el ection.

be eligible for appointnment to fill a
If a trustee shall accept such
be vacant.

within three days after the appoi ntnent of
notify each person so appointed of his appointnent
and that, in order to qualify: he is required to
of office with such clerk together with proof by affidavit

of his eligibility to hold such office before entering upon the duties



thereof; and if an official undertaking be required by or in pursuance
of law, that he is also required to file the sane with such clerk and
that upon his failure to do so, he will be deened to have declined the
office. In the case of a person appointed to fill a vacancy in the
position of village justice or acting village justice, such notice shal
further state that the filing of his oath with the county clerk of the
county and with the chief adm nistrator of the courts is also required.
If an undertaking is required of a village officer after entering upon
the duties of his office, the clerk of the village shall thereupon serve
upon such officer, personally, a witten notice that he is required to
file such undertaking with the clerk within ten days after the service
of the notice and that upon his failure to do so his office will becone
vacant .

ARTI CLE 4
POAERS, DUTI ES AND COVPENSATI ON OF OFFI CERS

Section 4-400 Mayor.

4-402 derk.

4-404 Taking of affidavits by village officers.

4-406 Permts; franchises; filing; duty of clerk

4- 408 Treasurer.

4-410 Village justices; accounts, fees, and fines.

4-411 Disposition of fines and penalties.

4-412 The board of trustees.

4-414 Assessnents other than for |ocal inprovenents.

8§ 4-400 Mayor. 1. It shall be the responsibility of the mayor:

a. To preside at the neetings of the board of trustees, and nay have a
vote upon all matters and questions com ng before the board and he shal
vote in case of a tie, however on all matters and questions, he shal
vote only in his capacity as mayor of the village and his vote shall be
consi dered as one vote;

b. to provide for the enforcenent of all laws, local |aws, rules and



regul ations and to cause all violations thereof to be prosecuted;

c. (i) to appoint all departnment and non-el ected officers and
enpl oyees subject to the approval of the board of trustees however, the
mayor may del egate the power to appoint certain enployees to other
village officers or enpl oyees;

(ii) to appoint the clerk of the court of the village, if the village
has a court, only upon the advice and consent of the village justice or
justices notw thstanding the provisions of subparagraph (i) of this
par agr aph.

d. toinstitute, at the direction of the board of trustees, all civil
actions in the corporate nane of the village;

e. to exercise supervision over the conduct of the police and ot her
subordinate officers of the village;

f. tointervene in any and all actions, at the direction of the board
of trustees, where deenmed necessary to protect the rights of the village
and its inhabitants;

g. to serve as an ex-officio nmenber of each separate board of
commi ssi oners;

h. to appoint one of the trustees as deputy nayor at the annual
neeti ng, who, during the absence or inability of the mayor, is vested
with all the powers and nay performall the duties of the mayor;

i. to execute all contracts in the name of the vill age;

j. to sign orders to pay clains with the village clerk or deputy
village clerk when authorized by the board of trustees when the sane
i ndi vi dual serves as both clerk and treasurer or deputy clerk and deputy
treasurer;

k. to sign checks in the absence or inability of the treasurer or
deputy treasurer, if any, when authorized by the board of trustees by



resolution, or local law, and a certified copy of such resolution or
| ocal |aw shall be notice to the depository of such authorization;

|. to cause all clains to be thoroughly investigated and for such
pur pose he shall have the power to issue subpoenas to conpel the
attendance of the claimant or any other person or persons to appear, to
be sworn or affirmed and to testify before himor the village clerk or
the village counsel relative to such claim and when so sworn or
affirmed to answer as to any facts relative to the justness of such
claim The result of such exam nation shall be reported to the board of
trustees. Subpoenas issued pursuant to this section nay be served at any
place within the state of New York in the sane manner in which subpoenas
i ssued out of the suprene court are served. This subsection shall not be
applicable to clains which are included within the provisions of section
fifty-h of the general nunicipal |aw

m to issue all licenses and for such purpose shall be the "licensing
of ficer" unless he designates another village officer which designation
shall be filed with the village clerk.

2. If the mayor and deputy nayor are both absent or unable to perform
the duties of the office, the trustees shall appoint one of their nunber
to act as deputy nmayor during the absence or inability of the mayor and
deputy mayor appoi nted by him

8§ 4-402 Clerk. The clerk of each village shall, subject to the
direction and control of the mayor:

a. have custody of the corporate seal, books, records, and papers of
the village and all the official reports and comuni cati ons of the board

of trustees;

b. act as clerk of the board of trustees and of each board of village
of ficers and shall keep a record of their proceedings;

c. keep a record of all village resolutions and |ocal |aws;



d. prepare, sign and transmt to the village treasurer an order
directing the village treasurer to pay the clains therein specified,
whi ch order shall contain an abstract of all clainms audited and ordered
paid by the board of trustees or other board having power to audit,
showi ng the nanes of the clainmants, the anmobunts approved for paynent and
t he appropriations chargeable therewith. In any village in which the
sanme individual serves as both clerk and treasurer or as deputy clerk
and deputy treasurer, such order shall be signed by the nayor. A
duplicate of such order shall be filed in the office of the village
clerk. Except as otherw se provided in section fourteen hundred
thirty-eight of the real property tax law, all nonies belonging to the
vill age received by such clerk in any nonth shall be paid to the village
treasurer on or before the tenth day of the next succeedi ng nonth;

e. shall, during office hours as prescribed by the board of trustees,
on denmand of any person, produce for inspection the books, records and
papers of his office, and shall furnish a copy of any portion thereof,
certified in the proper formto be read in evidence, upon paynent of his
fees therefor, at the rate of twenty cents per folio;

f. shall collect taxes and assessnents of the village as provided in
this act if the board of trustees shall, by resolution, deterni ne that
the taxes and assessnents of the village be collected by the clerk;

g. shall keep an indexed record of all witten notices which he shal
recei ve of the existence of a defective, unsafe, dangerous or obstructed
condition in or upon, or of an accurnulation of ice or snow upon, any
vill age street, highway, bridge, culvert, sidewal k or crosswal k, which
record shall state the date of receipt of the notice, the nature and
| ocation of the condition stated to exist, and the nane and address of
the person fromwhomthe notice is received. Al such witten notices
shal |l be indexed according to the |ocation of the alleged defective,
unsaf e, dangerous or obstructed condition, or the |ocation of
accurul ated snow or ice. He shall at the board neeting next follow ng
recei pt of such witten notice by him or within ten days, whichever is
sooner, cause said witten notice to be brought to the attention of the



board of trustees. The record of each notice shall be preserved for a
period of five years after the date it is received,

h. may adm nister the oath of office to all village officers;

i. shall also performsuch other duties not inconsistent with his
of fice as shall be determ ned by resolution of the board of trustees.

8§ 4-404 Taking of affidavits by village officers. The village clerk or
any nmenber of the board of trustees nmay adm nister oaths and take
af fidavits upon any cl ai mor account against the village. The vill age
clerk may al so adm nister oaths and take affidavits upon matters in
connection with village busi ness.

8 4-406 Permts; franchises; filing;, duty of clerk. Duplicate
originals of every resolution, certificate or other instrunent whereby a
village, or any board or officer thereof, grants a franchise, including
a privilege or consent of any kind, to a public service corporation
shal | be executed and deposited with the village clerk; and such
franchi se shall not be operative for any purposes until so executed and
deposited. The village clerk, upon receiving the sane, shall file one
such duplicate in his office with the records and papers of the village
and shall imediately cause the other to be filed in the office of the
clerk of the county in which the village is situated.

8§ 4-408 Treasurer. The treasurer of each village shall be the chief
fiscal officer of the village and it shall be his responsibility to:

a. have custody of all noneys belonging to the village, and keep
accounts of all receipts and expenditures in conformance with a uniform
system of accounts fornul ated and prescribed by the state conptroller
pursuant to section thirty-six of the general nunicipal |aw

b. deposit, within ten days after receipt thereof, in the nane of the



village, in a bank or trust conpany designated by the board of trustees,
all nonies received by him

c. he may sign checks with the facsimle signature of the treasurer,
as reproduced by a machi ne or device comonly known as a checksi gner,
when aut hori zed by resolution or |local |aw of the board of trustees;

d. pay out nonies in the village treasury only as authorized by
sections 5-524 and 5-526 of this chapter, unless in pursuance of a
judgnment or order of a court. Al such paynents, except as authorized by
section 5-526 shall be by check;

e. filein the office of the village clerk, within sixty days after
the end of the fiscal year, a statenent showing in detail all revenues
and expenditures during the previous fiscal year and the outstanding
i ndebt edness of the village as of the end of the fiscal year, except
that the village treasurer, if authorized by the board of trustees, my,
within the tine period prescribed in section thirty of the general
muni ci pal law, submt to the village clerk a copy of the annual report
required by section thirty of the general nunicipal |aw, provided,
however, that if the time for the filing of the annual report has been
extended by the state conptroller as provided in the said statute, then
the tinme for submtting a copy of the report to the village clerk
simlarly shall be extended. The board of trustees shall, within ten
days, cause to be published in the official newspaper either a notice
that the annual financial statenent has been filed and is available for
i nspection or a summary of such statenment in a form approved by the
state conptroller, with an endorsenent thereon that details thereof are
on file in the office of the village clerk. The board of trustees shal
audit, or cause to be audited by an officer or enployee of the village
or by a certified public accountant or a public accountant engaged for
t hat purpose, such report and supporting records;

f. shall also performsuch other duties not inconsistent with his
of fice as shall be determ ned by resolution or |ocal |aw of the board of
trust ees.



8 4-410 Vill age justices; accounts, fees, and fines. 1. The village
justice:

a. shall not receive for his own benefit any fees, costs or expenses
in any action or proceeding, but shall demand and receive the sane fees,
costs and expenses therein as are provided by law to be paid to a town
justice in any civil matter and shall keep account thereof and of fines
col l ected by him

b. shall pay all such costs, fees and expenses and all fines or other
noney so paid to himon any proceedi ng during any cal endar nonth to the
state conptroller within the first ten days of the nonth foll ow ng
col l ection. Such noney, except as otherw se provided by |aw, shall be
the property of the village of which such justice is an officer;

c. shall report the fact that he has not received any costs, fees,
expenses and fines during any nonth to the state conptroller within the
first ten days of the succeeding nonth. Upon receipt of notice fromthe
state conptroller that a justice has not properly reported or properly
accounted for nonies received by such justice, it shall be unlawful for
the village to nmake any further paynent of conpensation to such justice
until receipt of notice fromthe conptroller that a proper accounting
has been nade;

d. shall not receive or disburse any nonies unless he shall furnish or
receive a proper receipt therefor, or make a menorandum or record of
such transaction, in such formand detail as the state conptroller shal
prescri be.

2. Al the expenses of maintaining the village court, including the
fees of the village justice if he is not paid a salary, shall be a
village charge. The fees allowable to villages for the services of
magi strates and the fees allowable to other officers for services in
crim nal proceedings, for or on account of an offense which a court of
speci al sessions has not jurisdictionto try, shall be a county charge,
if the magistrate had jurisdiction of the proceedings in which the



services were rendered. A county shall pay any anmount due to a village
for the services of a village justice which are a county charge upon
presentation to it of a claimby the state conptroller for such charges
each quarter. |If any fine legally payable to the state, shall have been
erroneously paid to the village treasurer, the board of trustees nay,
and is hereby authorized to, appropriate in its next annual budget such
sum as nmay be necessary to reinburse the state for such fine so paid.

8 4-411 Disposition of fines and penalties. Except as otherw se
provided by law, all fines and penalties inposed for the violation of a
village | ocal |aw, ordinance or regulation shall be the property of the
vill age, whether or not the village has established the office of
village justice. Nothing in this section shall be deened to affect the
di sposition of mandatory surcharges, sex offender registration fees, DNA
dat abank fees or crime victimassistance fees as provided by section
60. 35 of the penal law, or of mandatory surcharges as provi ded by
section eighteen hundred nine of the vehicle and traffic |law, or of
fines, penalties and forfeitures as provided by section ei ghteen hundred
three of the vehicle and traffic lawrelating to traffic offenses.

8 4-412 The board of trustees. 1. Ceneral powers of the board of
trustees. a. In addition to any other powers conferred upon vill ages,
the board of trustees of a village shall have managenent of village
property and finances, may take all neasures and do all acts, by |ocal
| aw, not inconsistent with the provisions of the constitution, and not
i nconsi stent with a general |aw except as authorized by the nunici pal
hone rul e |Iaw, which shall be deened expedi ent or desirable for the good
governnment of the village, its managenent and busi ness, the protection
of its property, the safety, health, confort, and general welfare of its
i nhabitants, the protection of their property, the preservation of peace
and good order, the suppression of vice, the benefit of trade, and the
preservation and protection of public works. The board of trustees may
create or abolish by resolution offices, boards, agencies and
commi ssions and del egate to said offices, boards, agencies and
commi ssions so nmuch of its powers, duties and functions as it shall deem



necessary for effectuating or adm nistering the board of trustees duties
and functi ons.

b. \Whenever the constitutionality of any |ocal |aw, ordinance, rule or
regul ation of a village is brought into issue upon a trial or hearing of
any civil cause of action or proceeding in any court, and the village is
not a party to such action or proceeding, notice shall be served upon
the village in accordance with section one thousand twelve of the civil
practice | aw and rul es.

2. Procedure for neetings. The nmayor of the village shall preside at
the neetings of the board of trustees as provided in section 4-400 of
this article. A majority of the board shall constitute a quorumfor the
transaction of business, but a | ess nunber nmay adjourn and conpel the
attendance of absent nenbers. \Wenever required by a nmenber of the
board, the vote upon any question shall be taken by ayes and noes, and
t he nanes of the nenbers present and their votes shall be entered in the
m nutes. The board may determne the rules of its procedure, and may
conpel the attendance of absent nenbers by the entry of a resolution in
the m nutes, directing any peace officer, acting pursuant to his speci al
duties, or police officer residing within the village to arrest such
absent menber and take himbefore the board of trustees to answer for
his neglect. A copy of the resolution, certified by the clerk of the
village, shall be sufficient authority to such officer residing in the
village to arrest such absent nenber and bring himbefore the board.

3. In addition the board of trustees:

(1) Drains. May, for the purpose of arresting and preventing damage to
property within the village resulting fromfloods or erosion, construct
drains, culverts, danms and bul kheads, and dredge channels, and regul ate
wat er courses, ponds and watering places within or without the village.
Power and authority is hereby conferred upon the board of trustees of a
village, in the nanme of the village, to acquire property necessary for
such public inprovenents, whether |ocated within or w thout such
vill age, by purchase or by condemnation in the manner provided by the
condemnation law. No property shall be acquired or such a public
i mprovenent constructed without the corporate limts of a village except



with the consent of the governing board or body of the city, town or
village in which such property is situated or such public inprovenent is
proposed to be constructed. Such consent may only be given after a
public hearing held within such city, town or village pursuant to notice
publ i shed at | east once and at |east ten days prior to the hearing in a
newspaper having general circulation in the nunicipality in which the
hearing is to be held. Consent given by the governing board or body by
any such municipality shall not inpose a liability against the city,
town or village and the mai ntenance and repair of any such inprovenent
shall remain the responsibility of the village naking the inprovenent.
The cost of the work, including the acquisition of property, shall be a
charge against the village, except that in respect of inprovenents
wholly within the village, or that part thereof |ocated therein, the
wor k may be done wholly at the expense of the village or of the owners
of the property benefited, or partly at the expense of each as a | ocal

i mprovenent. The term "property” as used in this section is defined to

i nclude | ands, structures, rights in lands, including | ands under water,
riparian rights and any and all other things and rights usually included
within the said town, and shall include al so easenents, rights of way,
uses, |leases, licenses and any and all interests in such property |ess
than full title.

(2) Banks of deposit. Shall designate in the manner provided by
section ten of the general nunicipal |law the depositaries for the
deposit of all noneys received by the treasurer, clerk, receiver, and
town receiver who is designated and appointed as village receiver; and
may require a report by the cashier thereof to each regular neeting of
t he board of the anmount on deposit to the credit of the treasurer and
such other village officers.

(3) Paynent and conpromni se of clains. The board of trustees nay pay or
conprom se cl aims equitably payable by the village, though not
constituting obligations legally binding on it in those cases in which
there has been a paynent to the village through error or mstake and to
which funds the village is not entitled, but the trustees shall have no
power to waive the defense of the statute of limtations or to grant
extra conpensation to any public officer, servant or contractor.

(4) Waste disposal. My, whenever in its judgnent, the interest of the
village require it, purchase or acquire by condemmati on proceedi ngs,



| ands for the establishnment of a public waste disposal site or disposal
plant within or wi thout any such village, and prohibit the use of any
other lands within the village for such purpose. But no | and shall be
acquired without the corporate limts of the village for such purpose
wi t hout the consent of the board of trustees, town board, comopn counci
or other simlar legislative body of the village, town or city in which
such land is situate.

(5) Sale of abandoned or |ost property. May transfer to the general
fund the proceeds realized fromthe sale of |ost or abandoned property.

(6) Franchises; conpeting light or water system My grant rights and
franchi ses or pernmission to use the streets, highways, public places or
any part thereof or the space above or under them or any of themfor any
speci fic purpose upon such terns and conditions as it nay deem proper
and as may be permtted by law. No franchi se shall be granted w thout a
public hearing notice of which shall be given by publication in the
of ficial newspaper at |east ten days before the neeting. If a village
operates a municipal lighting systemor water systemthe granting of a
right or franchise in conpetition with such systemshall be subject to a
perm ssive referendum as defined in this chapter

(7) Acceptance of dedicated streets. |Is authorized to accept the
dedi cation of lands in the village for a public street or streets in the
vi | | age.

(8) Public docks. Subject to the provisions of general |aw, nay
acquire, construct, enlarge, extend or inprove public docks, as a
muni ci pal purpose, within or without the corporate limts thereof and
may acquire |land therefor, provided however that one end of any such
dock shall be within the corporate limts of the village. Before any
such dock shall be acquired, constructed or extended beyond the
corporate limts of the village into a town, the consent of the town
board shall be obtained. Charges for use of the facilities of any such
dock may be inposed.

(9) Fire protection and anbul ance service. a. My contract for the
furnishing of fire protection within the village with the fire
departnment in the village or with any city, village, fire district, or
i ncorporated fire conpany having its headquarters outside such village
and mai nt ai ni ng adequate and suitabl e apparatus and appliances for the
furnishing of fire protection in such village. The contract al so may



provide for the furnishing of energency service in case of accidents,
calam ties or other energencies in connection with which the services of
firefighters would be required, as well as in case of alarns of fire.
The contract also may provide for the furnishing of general anbul ance
servi ce subject, however, to the provisions of section two hundred
nine-b of the general nunicipal law. In the event that the fire
departnment or fire conpany furnishing fire protection within the village
pursuant to contract does not maintain and operate an anbul ance then a
separate contract may be nade for the furnishing within the village of
energency amnbul ance service or general anbul ance service, or both, with
any city, village or fire district the fire departnment of which, or with
an incorporated fire conpany having its headquarters outside the village
whi ch, maintai ns and operates an anbul ance subj ect, however, in the case
of general anbul ance service, to the provisions of section two hundred
nine-b of the general nunicipal |aw.

a-1. (i) Except as provided in clause (ii) of this subparagraph, prior
to commenci ng the negotiation process for such contract with an
i ncorporated fire conpany, the incorporated fire conpany shall file with
the board of trustees a statenent item zing the estinmated costs of the
i ncorporated fire conpany attributable to the provision of services
under the prospective contract. The estimted costs attributable to the
provi sion of services under the prospective contract item zed in the
statenent shall include, at a m ninum those, if any, for: supplies;
mat eri al s; operation, naintenance and repair of equi pnent and appar at us;
i nsurance; training; protective clothing, gear and ot her personnel
costs; building rental, maintenance and operation; and a specified
proportionate share of capital costs. If the fire conpany is required to
prepare any of the follow ng docunents, copies shall be included with
t he statenent:
(A) the fire conmpany's nost recent annual report of directors pursuant
to section five hundred nineteen of the not-for-profit corporation |aw,
(B) the fire conmpany's nost recent verified certificate pursuant to
subdi vision (f) of section fourteen hundred two of the not-for-profit
corporation | aw,

(C the fire conmpany's nost recent internal revenue service form 990;
and



(D) the fire conmpany's nobst recent annual report pursuant to section
thirty-a of the general nunicipal |aw.

(ii) Upon good cause shown, the board of trustees may, by resol ution,
wai ve in whole or in part the requirenent that the fire conpany file the
statenent, and copi es of docunments, required by clause (i) of this
subpar agr aph.

b. The period for which such service may be furnished under any such
contract shall not exceed five years. The contract shall specify a
definite sumto be paid each year for such service. No such contract
shall be entered into until a public hearing has been held by the board
of trustees. Notice of such hearing shall be published at | east once in
at | east one newspaper having general circulation in the village. Such
notice shall specify the tinme when and pl ace where said hearing will be
hel d, and describe in general terns the proposed contract. The first
publication thereof shall be at |east ten days prior to the day
speci fied for such hearing.

c. By mutual consent of the contracting parties, and after a public
heari ng held pursuant to notice in the manner aforesaid, any such
contract heretofore or hereafter executed may be (1) anended, (2)
termnated, or (3) term nated and a new contract nmay be entered into in
lieu thereof, if the board of trustees, after such hearing, shal
determ ne, by resolution, that it is in the public interest so to do.
Such notice shall state in general terns the reason why any existing
contract is to be anended or term nated, and if a new contract is to be
entered into the notice shall al so describe the new contract in general
terns.

d. The provisions of this subdivision shall not be deened to have
anended subdivision two of section two hundred nine-b or section two
hundred ni ne-d of the general municipal |aw, or any other general,
special or local law requiring the consent of a fire departnent, fire
conpany or an energency rescue and first aid squad to the entering into
of a contract for services to be perfornmed by such departnent, conpany
or squad.



e. The term"fire protection", as used in this section, includes
i nspections of buildings and properties in the village or portion
thereof, required to be protected under a contract for fire protection
pursuant to the provisions of this subdivision, for the purposes
specified in and as authorized by sections eight hundred seven-a and
ei ght hundred seven-b of the education |aw, subdivision four of section
three hundred three of the multiple residence |aw, and section two
hundred fourteen of this chapter.

(10) Air rights and subsurface areas. May, in addition to such powers
as nmay be granted by any other law, |ease to any person, firmor
corporation, for comrercial or private use, the air rights over or the
subsurface area under any property of the village acquired or to be
acquired for street purposes, public parking garages, parking spaces or
public off-street loading facilities. Such |lease may only be entered
i nto when such air rights or subsurface areas are not needed for village
pur poses. Any such | ease may be for a termnot exceeding fifty years and
may be renewed for such additional termor terns as the board of
trustees may provide. Any such | ease shall contain provisions requiring
the | essee to construct facilities adequate to support and nai ntai n,

Wi thout interference, the village parking or off-street |oading
facilities being conducted by the village and in such nmanner as to
mnimze or avoid the relocation of public utility facilities and nmay
al so contain such other provisions, conditions and restrictions,
including the responsibility of the | essee to excavate |and or erect or
construct buildings, structures, substructures or superstructures at the
expense of the | essee, as the board of trustees may prescribe. Such

| ease nmust provide that title to any buil dings, structures,
substructures or superstructures erected or constructed by the | essee
shall vest in the village at the term nation of the | ease. Any such
bui | di ngs, structures, substructures, or superstructures, the title to
which remains in the | essee, during the termof the |ease, shall be
deened to be real property for purposes of taxation as defined in
subdi vi sion twel ve of section one hundred two of the real property tax
| aw.

(11) Every officer, board or agency of a village shall let al
contracts for public work and all purchase contracts to the | owest
responsi bl e bi dder after advertisenent for bids where so required by



section one hundred three of the general nunicipal |aw.

(12) An officer or person who assunes to create a liability or
appropriate noney or property of the village wi thout authority of |aw,
or assents thereto, is personally |iable for such debt, or to the
village for such noney or property. Each nenber of a village board
present at a neeting thereof when such unlawful action is taken is
deened to have assented thereto, unless he expressly dissents and
requests such dissent to be entered upon the mnutes of the neeting. If
any person shall have heretofore appropriated or shall hereafter
appropriate noney or preperty of the village, contrary to law, and the
facts in relation thereto are known to the board of trustees, and, after
this section as anended takes effect, such board fail for thirty days to
bring an action agai nst such person to recover such noney or property,
each nenber of the board having such know edge shall be guilty of a
m sdeneanor and liable to renoval fromoffice unless within such period
of thirty days he shall file with the village clerk a witten request,
signed by him requesting the bringing of, such action or shall cause to
be entered upon the mnutes of a neeting of the board a notion made by
him for the bringing of such action, or his vote in favor of such a
not i on.

(13) Loitering. May prohibit and punish |oitering; provided however,
that such ordi nance or law shall only prohibit loitering for a specific
illegal purpose or loitering in a specific place of restricted public
access and shall therein set forth guidelines for application of such
prohi bitions by |aw enforcenent officers so as to prevent arbitrary or
di scrimnatory enforcenment of such prohibitions.

8 4-414 Assessnents other than for local inprovenents. Wenever an
owner of property is required by general special or local |aw to make an
i nprovenent, performany work or do any act on such property in the
i nterest of public safety, health, confort, and general welfare and such
owner shall fail to make the inprovenent or performthe work or act
required and the board of trustees shall cause such inprovenent, work or
act to be done on such property or a contract has been awarded therefor
by the board, the cost of such inprovenent, work or act may be assessed,
| evied and coll ected as nay be provided by |ocal |aw



ARTI CLE 5
FI NANCES
Section 5-500 Definitions.

5-502 Submi ssion of estimtes.
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5-526 Petty cash account.

5-528 Appropriations to maintain municipal conferences and

associ ati ons.
5-530 Vill ages authorized to i npose taxes on utilities.
5-532 Inconsistent |ocal |aws.

8§ 5-500 Definitions. For the purposes of this article the foll ow ng
terns shall be defined as follows: |. "Adm nistrative unit” shall nean
an office, departnent, division, bureau, board, comm ssion or other
agency or specific activity of village governnent.

2. "Budget officer" shall mean the mayor or, in a village which has
adopted the village manager plan, the village manager. The mayor or
vill age nmanager, as the case may be, may designate any other village
of ficer or enployee to be budget officer, to serve at his pleasure.

3. "Character of expenditure" shall nean the classification of an
expenditure as to periods of benefit as follows: a. current expenses,

b.



debt retirenment or c. capital projects.

4. "Fiscal year" shall nmean the period conmencing on the first day of
June in one cal endar year and ending on the thirty-first day of May in
the foll owi ng cal endar year, unless the board of trustees shall have
established a different fiscal year pursuant to the provisions of forner
section one hundred seventeen of the village | aw as enacted by section
fourteen of chapter eight hundred nine of the | aws of nineteen hundred
fifty-four or pursuant to section 5-510 of this article or section
17-1729 of article seventeen.

5. "Fund" shall nean a group of accounts set aside for the purpose of
accounting for noneys or other resources of general functions or
specific activities of water supply, capital projects or other
activities of a village in accordance with a system of accounts.

6. "System of accounts" shall nmean a system prescribed by the state
conptroller. In the case of water utilities it shall also nean a system
reconmended by the public service comr ssion or a systemgenerally
recogni zed as a national standard and provi ded either such alternate
system has been approved by the state conptroller foll ow ng receipt of
an application and a certified copy of a resolution adopted by the board
of trustees of a village authorizing the maintenance of such alternate
accounting records for a water utility.

7. "(bject of expenditure" shall nean the classification of an
expenditure as to types of articles purchased or services rendered.

8. "Unappropriated unreserved fund bal ance"” shall nean the difference
bet ween the total assets for a fund and the total liabilities, deferred
revenues, encunbered appropriations, anmounts appropriated for the
ensuing fiscal year's budget, and anmounts reserved for stated purposes
pursuant to |law, including reserve funds established pursuant to the
general nmunicipal law for the fund, as determ ned through application of
the system of accounts prescribed by the state conptroller pursuant to
section thirty-six of the general nunicipal |aw.



§ 5-502 Subm ssion of estimates. |. On or before the eighth day of
February in each year, or such other date as may be applicabl e pursuant
to section 5-510 of this article, the budget officer shall give witten
notification to the head of each adm nistrative unit that he shal
submt estimates, schedul es, and statenents as hereinafter provided.
Such notice shall specify the formin which such information shall be
submi tted.

2. On or before the first day of March in each year, or such other
date as may be applicable pursuant to section 5-510 of this article or
section 17-1729 of article seventeen, and except as nay be ot herw se
provi ded in subdivision four of this section, the head of each
adm nistrative unit shall submt to the budget officer an estinate of
revenues and expenditures of such adm nistrative unit for the ensuing
fiscal year. Such estimate shall show the sources of all revenue, shal
item ze the character and object of each expenditure and shall contain
such additional information as the budget officer shall prescribe.

3. If the head of an adm nistrative unit shall fail to submt an
estimate as herein provided, the budget officer shall forthwith prepare
an estimate for such admnistrative unit.

4. An estinmate shall not be submitted as above provided for a
muni ci pal electric, gas or steamutility service, but the head of such
utility service shall submt in lieu thereof a statement show ng:

a. The anount required for paynent of installnents of principal of and
i nterest on indebtedness incurred for the purposes of the service to
becone due and payabl e during the next fiscal year; and

b. The estinated operating and non-operating i ncone and esti mated
expenditures for the next fiscal year, classified in accordance with the
requi renents of the public service comm ssion, but in such detail only
as the board of trustees shall require; and

c. A proposed schedul e of salaries and wages to be paid for personal



servi ces.

5. The board of trustees of a village which owns and operates a water
utility and which maintains an alternate system of accounts approved by
the state conptroller as defined in subdivision six of section 5-500 of
this article may require that a statenent shall be submitted in |ieu of
an estimate as in the case of a nunicipal electric, gas, or steam
utility service.

8 5-504 Preparation and filing of tentative budget. Upon receipt of
the estinmates of the head of each admi nistrative unit, the budget
of ficer shall prepare a tentative budget. He nay al so prepare a budget
nessage explaining the main features of the budget and containing such
additional information as he nmay deem advi sable. He shall furnish a copy
of the tentative budget and the budget nessage, if any, to each nenber
of the board of trustees and he shall reproduce for public distribution
as many copi es as he nay deem necessary. On or before the twentieth day
of March, or such other date as nay be applicabl e pursuant to section
5-510 of this article or section 17-1729 of article seventeen, he shal
file in the office of the village clerk the tentative budget, the budget
nessage, if any, and the estimtes, schedul es and statenents subnitted
by the heads of the administrative units.

8§ 5-506 Form and content of tentative budget. 1. The tentative budget
shal |l consist of the follow ng schedul es and statenents:

a. A schedul e of appropriations for all expenses authorized or
required by |law, other than expenses of operation of a nunicipal
el ectric, gas or steamutility service, or a water utility for which an
annual estimate is not filed pursuant to subdivision five of section
5-502 of this article, and also for all expenditures to be financed from
speci al assessnents and proceeds of obligations authorized by the |ocal
finance | aw. The appropriati ons shown on such schedul e shall be
classified by funds, admi nistrative units, character and object of
expenditure and shall be so arranged as to show in parallel colums the



foll owi ng conparative information

(1) Expenditures for the | ast conpleted fiscal year;

(2) Appropriations for the current fiscal year reflecting suppl enental
appropriations to a date not nore than forty-five days prior to the
filing of the tentative budget with the village clerk; and

(3) The budget officer's reconmended appropriations for the ensuing
fiscal year. Such schedule may contain an anount recomended as
necessary to be appropriated for contingencies, which anount shall not
exceed ten per centumof the total of other appropriations excluding
debt service and judgnents. A statenment of the anount reconmended to be
appropriated for a reserve for uncollected taxes nay al so be included,
whi ch amount shall be not |ess than the principal anmount of taxes |evied
by the board of trustees for the |ast conpleted fiscal year and
remai ni ng uncol |l ected at the end of such year, including the anount of
such taxes sold to the village at tax sale and unredeened at the end of
such | ast conpleted fiscal year.

b. A schedul e of estimated revenues to be received by the village
during the ensuing fiscal year other than real estate taxes to be |evied
as stated in paragraph e of subdivision one of this section, incone from
operations of a municipal electric, gas or steamutility service or a
water utility for which an annual estimate is not filed, pursuant to
subdi vision five of section 5-502 of this article, proceeds of special
assessnents for capital projects and proceeds of obligations authorized
by the local finance |aw. The estimated revenues shown on such schedul e
shall be classified by funds and item zed as to sources and shall be so
arranged as to show in parallel colums the follow ng conparative
i nf ormati on:

(1) revenues for the last conpleted fiscal year;

(2) estimated revenues for the current fiscal year reflecting
nodi fications to a date not nore than forty-five days prior to the
filing of the tentative budget with the village clerk; and

(3) the budget officer's estinate of revenues for the ensuing fiscal
year.

c. A schedul e of fund bal ances estimated to be on hand at the cl ose of
the current fiscal year, classified by funds, together with a breakdown



of such fund bal ance estinmated for encunbrances, anounts appropri ated
for the ensuing fiscal year's budget, anobunts reserved for stated

pur poses pursuant to law, including reserve funds established pursuant
to the general nunicipal |law, and the remai ni ng unappropri ated
unreserved fund bal ance, provided that the remaining estinated
unappropri ated unreserved fund bal ance for each fund shall not exceed a
reasonabl e amount, consistent w th prudent budgeting practices,
necessary to ensure the orderly operation of village governnent and the
continued provision of services, taking into account factors including,
but not limted to, the size of the fund, cash flows, the certainty with
whi ch the anobunts of revenues and expenditures can be estimated, and the
village's experience in prior fiscal years. Such schedul e shall not

i nclude fund bal ance of any fund established as the result of issuance
and sal e of obligations pursuant to the provisions of the |ocal finance
| aw.

d. A schedul e of each special reserve fund showi ng for each such fund
t he purpose for which established and by parallel colunms the anount
therein as of a date not nore than forty-five days prior to the filing
of the tentative budget, and the anount, if any, recommended to be spent
therefromto neet appropriations for the ensuing fiscal year. A
requi renent of law that an expenditure from any such reserve fund be
subject to a perm ssive or nandatory referendum shall not prevent the
i nclusion of a recormendation for such expenditure in the tentative
budget .

e. A schedul e showi ng the conputation of the anmount to be | evied on
real estate which anmount shall be equal to the difference between the
total of all reconmended appropriations as shown in the schedul e
requi red by paragraph a of subdivision one of this section and the total
of estimates shown in the schedul es required by paragraph b through d of
subdi vi si on one of this section. Such schedule shall be so arranged as
to show such reconmendati ons and estimtes by funds in parallel colums.

f. A schedul e of wages and salaries to be paid which shall be
subdi vided by adm nistrative units and shall show in parallel colums,
for each office or position of enploynent, the title, the nunber of



persons in the title, the recormended rate of conpensation for the title
and the total recommended appropriation for the title.

g. A statenent of the estimted i ncone and proposed expenditures of a
muni ci pal electric, gas or steamutility service or a water utility for
whi ch an annual estimate is not filed, pursuant to subdivision five of
section 5-502 of this article which shall be in the formand detai
prescribed in subdivision four of section 5-502 of this article.

2. The tentative budget shall include any other data which the board
of trustees nmay, by resolution, require or which the budget officer
shal | deem advi sabl e.

8§ 5-508 Adoption of budget. |I. The village clerk shall present the
tentative budget to the board of trustees at a regular or special
neeting to be held on or before the thirty-first day of March or such
ot her date as nay be applicable pursuant to section 5-510 of this
article or section 17-1729 of article seventeen. At such neeting the
board of trustees shall review the tentative budget and make such
changes, alterations and revisions as it shall consider advisable,
provi ded that:

a. The statenent of the anobunt estimated for any object or purpose for
whi ch an appropriation is required to be made by |aw shall not be
reduced bel ow the m ni num so required.

b. The board of trustees shall enter inits mnutes a statenment of the
basis for any increase in or addition to any statenment of estimated
revenues.

2. If the board of trustees shall make any changes in the tentative
budget, such adjustnents shall be made which are necessary so that the
total estinated revenues, appropriated fund bal ance and appropri ated
reserves together with the anmobunt of taxes to be levied shall equal the
total estinated expenditures.



3. A public hearing shall be held upon the tentative budget, as
changed, altered or revised, on or before the fifteenth day of April or
such other date as nmay be applicable pursuant to section 5-510 of this
article or section 17-1729 of article seventeen. Notice of such public
heari ng shall be published at | east once in the official newspaper and
i n such other newspapers and for such other additional tinmes as the
board of trustees, by resolution, may direct. At |east five days shal
el apse between the date of the first publication of such notice in the
of ficial newspaper and the date specified for the hearing. The notice of
hearing shall state the tine when and place where such public hearing
will be held, the purpose thereof and that a copy of the tentative
budget is available at the office of the village clerk where it nay be
i nspected by any interested person during office hours. The notice shal
al so state the conpensation proposed to be paid to each nenber of the
board of trustees. The hearing may be adjourned fromday to day but not
beyond the twentieth day of April or such other date as may be
appl i cabl e pursuant to section 5-510 of this article or section 17-1729
of article seventeen.

4. After conpletion of the public hearing, the board of trustees may
further change, alter and revise the tentative budget, subject, however,
to the conditions and restrictions inposed by subdivision one of this
section. Such budget, as so revised, shall be adopted by resol uti on not
| ater than the first day of May, or such other date as nay be applicable
pursuant to section 5-510 of this article or section 17-1729 of article
sevent een and such adoption of appropriations and the neans of financing
the sanme shall be indicated in each schedule and schedule in a colum
parallel to those required by section 5-506 of this article. Unless the
resolution specifically sets forth the appropriations in greater detail,
the appropriations shall be deened to have been nade for each
adm nistrative unit by the follow ng objects of expenditure: personal
services, equi prment, other expenses and special objects of expenditure
as nmay be prescribed in a uniformsystem of accounts by the state
conptroller. Upon adoption of the resolution required by this section
t he amounts proposed to be appropriated shall thereupon be appropriated
and the wages and sal aries shown in the schedul e thereof shall be fixed
at the anpbunts shown therein. In the event that the board of trustees



shall fail to adopt a budget on or before the first day of May or such
ot her date as nay be applicable pursuant to section 5-510 of this
article or section 17-1729 of article seventeen, the tentative budget,

wi th such changes, alterations and revisions as shall have been made by
resolution of the board of trustees, shall constitute the budget for the
ensui ng fiscal year.

8§ 5-510 Change in fiscal years. |. The board of trustees of any
village may, by resolution, adopt a fiscal year to comence on the first
day of August and end on the thirty-first day of July. |If the board of
trustees shall so adopt a fiscal year commencing on the first day of
August as aforesaid, all of the provisions of this article and of the
real property tax law fixing tines or dates within which or by which
certain acts shall be perfornmed in relation to the preparation of the
assessnent roll, the preparation of the budget and the |levy and
coll ection of taxes and special assessnents shall be correspondi ngly
changed so that the collection of taxes shall comrence on the first day
of the fiscal year

2. The board of trustees of a village which has el ected, pursuant to
former section one hundred seventeen of the village | aw as enacted by
section fourteen of chapter eight hundred nine of the | aws of nineteen
hundred fifty-four, to retain its fiscal year or which has adopted or
hereafter adopts, pursuant to this section, a fiscal year conmencing on
the first day of August may, at any time determ ne, by resolution, to
change to a fiscal year comrencing on the first day of June.

3. The board of trustees of a village which has enacted a | ocal |aw as
provi ded in subdivision three of section fourteen hundred two of the
real property tax |aw nay, by resolution, adopt a fiscal year to
coincide with the fiscal year of the town or towns or county within
which the village is located. If the board of trustees shall adopt such
a fiscal year, all of the provisions of this article and of the real
property tax law fixing tinmes or dates within which or by which certain
acts shall be performed in relation to the preparation of the budget and
the levy and coll ection of taxes and speci al assessnents shall be



correspondi ngly changed so that the collection of taxes shall comence
on the first day of the fiscal year.

4. A certified copy of a resolution adopting a new fiscal year shal
be filed within ten days in the office of the state departnment of audit
and control at Al bany, New YorKk.

8§ 5-512 Financing interimfiscal period. |. Wenever the fiscal year
of a village is changed by action of the board of trustees taken
pursuant to section 5-510 of this article, the current fiscal year shal
be automatically extended to include the interimperiod between the | ast
day of the current fiscal year and the first day of the new fiscal year,
unl ess the board of trustees shall elect to treat such interimperiod as
a separate fiscal year, as provided in subdivision three of this
secti on.

2. The board of trustees nay raise all or part of the amobunt necessary
to pay the obligations and ot her expenses of the village for the interim
period by the issuance of obligations pursuant to the | ocal finance |aw,
provi ded, however, that revenues and other inconme resulting from special
assessnents for capital projects or fromoperation of revenue producing
undertaki ngs, enterprises and utilities, including but not limted to
wat er supply, sewerage, electric, steamor gas, for which obligations
may become due during the interimperiod shall be applicable to paynent
of obligations and expenses therefor as provided by |law and to that
extent bonds or notes shall not be issued therefor.

3. The board of trustees nmay treat such interimperiod as a separate
fiscal year, in which case all of the provisions of this article and of
the real property tax lawrelative to the preparation of a budget and
t he assessnent, |evy and collection of taxes shall apply to such interim
period; provided, however, that the anmobunt to be raised by tax on real
estate in any such interimperiod shall not exceed the limtations
prescribed by article eight of the constitution, divided by twelve and
mul tiplied by the nunber of nonths contained in such interimperiod.



8§ 5-514 Limtation of tax levy. |I. The amount which may be raised by
general village tax on real estate in any fiscal year for village
pur poses, shall be the sanme anobunt as a village nmay rai se under the
provi sions of article eight of the constitution.

2. If any joint indebtedness described intitle one-A of article two
of the local finance law is allocated and apportioned, or is excluded,
under or pursuant to such title or any other provision of law for the
pur pose of determ ning the debt-contracting power of a county, city,
town, village or school district, such allocation and apportionnent, or
exclusion, shall not |limt the anbunt to be raised in any village
outside the |imtations applicable to villages set forth in article
ei ght of the constitution to provide for the interest on and the
principal of any greater proportionate share of such debt service which
the village has agreed or is required to provide. The total of the
anounts which nay be so raised by all participating public corporations
outside any limtation inposed by or pursuant to article eight of the
constitution to provide for their respective portions of any paynent of
principal or of interest on joint indebtedness shall not exceed the ful
anount required to be provided by all of such participants to nake any
such paynent.

8§ 5-516 Lien of special assessnent. 1. Any provision of law to the
contrary notw thstanding, in any case in which a special or |ocal
assessnent is |evied against real property a lien shall attach as of the
time when the assessnent is confirned by the body authorized to finally
determ ne the amount of such assessnent, and shall continue until paid
or cancell ed as herein bel ow provi ded, which |ien shall have the sane
priority as a village tax.

2. \Wenever an assessnment remains unpaid and is included in the annual
tax levy, as provided in section 5-518, the lien thereof shall be
cancel l ed as of the date upon which the annual tax becones a |lien and
the lien of the annual tax shall include the amobunt of such assessnent,
Wi th penalties.



3. Whenever an assessnent remains unpaid and is thereafter divided
into annual installments so as to retire obligations as they mature, the
lien thereof shall be cancelled as of the date of such division and at
that time a lien in the amount of the first installnment shall attach,
which lien shall continue until cancelled by inclusion of such
install nent in the next succeedi ng annual tax levy, in the manner
provi ded above. Subsequent installnents, unless prepaid as provided in
section 5-518 of this article, shall becone |liens on the respective
anni versary dates of such division and such liens shall be cancelled in
t he sane manner.

8§ 5-518 Coll ection of special assessnents. 1. Any provision of law to
the contrary notw thstanding, all special or |ocal assessnents |evied
agai nst real property shall be collected as in this section provided.

2. \Whenever an expenditure is made or a contract awarded for a purpose
for which bonds cannot be issued and the anmount of a |ocal or special
assessnent, inclusive of interest to maturity of obligations, if any,

i ssued to finance such expenditure, is finally fixed, determ ned and
confirmed, such assessment nay be paid without penalty at any tine
within a period of thirty days, conmputed fromthe date of such
confirmation.

3. If an expenditure is made or a contract awarded for a purpose for
whi ch bonds may be issued pursuant to the local finance |law, the board
of trustees nay provide for the paynent of special assessnents by any
one of the follow ng nethods:

a. The board of trustees nay adopt the procedure described in
subdi vision two of this section.

b. The board of trustees may determ ne that such assessnents may be
paid in annual installnents. In such case, it nay give a period of
thirty days fromdate of confirmation in which assessnments nay be paid
in full wthout penalty. Upon the expiration of such period, obligations



shall be issued pursuant to the local finance law for the total unpaid
assessnents. The ampunt of the unpaid assessnent agai nst each parcel of
| and shall be divided into such annual installnments as shall be
necessary to conpletely anortize the principal anount of such
obligations as they shall mature. There shall be added to the anount of
each installnent a sumsufficient to neet a pro rata share of the annual
i nt erest payabl e on such obligations. The board of trustees shal
annual ly levy the anount of the annual installnment, unless sane shal
have been prepaid as provided in paragraph c of this subdivision, with

i nterest as aforesaid, on a special assessnent roll and such anount
shal | be extended on such roll against the real property benefited. The
board of trustees may determ ne that such annual installnment shall be
due at the sanme tinme as real property taxes, in which event the anount
of such installnment shall be extended in a separate columm in the annual
tax roll. In the latter case, the same penalties for non-paynent shal
attach as in the case of non-paynent of the village tax, as provided in
the real property tax law and there shall be no relevy of the unpaid

i nstall nent as prescribed in subdivision five of this section, but such
unpai d installment shall be collected as provided in said real property
tax | aw

c. Wienever an unpai d assessnent has been divided into annual
i nstal l nents pursuant to paragraph b of this subdivision the board of
trustees may, at the tinme of making such division, or at any tine
thereafter, provide that all future annual installnents nmay be prepaid
together with a sumsufficient to neet all future pro rata shares of the
annual interest payable on such obligations and which woul d ot herw se
have been added to such future installnments had sanme not been prepaid.
Al'l suns received fromsuch prepaynents shall be deposited and retai ned
in a separate account in a depositary designated in the manner provided
by section ten of the general municipal law to be applied only to the
paynment of the obligations issued pursuant to paragraph b of this
subdi vi si on. Notw t hstandi ng the foregoing, such suns so received may be
i nvested in the manner permtted in section eleven of the general
muni ci pal | aw.

4. 1If any assessnment or annual installnment thereof be not paid within



the prescribed thirty day period, penalties shall be conputed fromthe
expiration date of such thirty day period at the rate of one-half of one
per centum per nonth or portion thereof until the assessnent is paid or
di scharged. All penalties collected shall be credited to the general
fund.

5. At least thirty days before the end of the fiscal year, the officer
or official charged with the collection of such special or |ocal
assessnents shall transmt to the board of trustees a statenent of al
del i nquent special or |ocal assessnents, show ng the anounts thereof
with penalties conputed to the first day of the nonth follow ng the
nonth in which the fiscal year conmences, and thereafter he shall not
coll ect or receive paynent of any such special assessnment in default.
The board of trustees shall include the anmobunts shown on such statenent
in the annual tax |evy and such anounts shall be extended on the annual
tax roll against the real properties concerned in a separate col um.
Such special assessnents shall thereafter be deemed for the purposes of
collection to be a part of the annual village tax and the assessnent
shal | be deened to have been cancelled as of the date of the tax |evy.

6. \Whenever any special assessnment or installnent thereof shall be
extended on the village tax roll, whether pursuant to subdivision three
or subdivision five of this section, the special assessment account
shall be credited with the amount of the special assessnment or
install nent, |ess penalties. The anmounts so extended, i ncluding
penal ti es, when collected, shall be paid into the general fund.

8§ 5-520 Ceneral budgetary controls. 1. A separate account shall be
kept for each appropriation. Each such account shall show the anpunt
appropriated, the several anounts expended thereform and the unexpended
bal ance.

2. No expenditure shall be nade, nor shall any contract which in any
manner involves the expenditure of noney or the incurring of any
pecuniary liability be entered into, unless an anobunt has been
appropriated for the particular purpose and is available therefor or has



been aut hori zed to be borrowed pursuant to the |ocal finance |aw.

Not hing in this subdivision shall prevent the naking of a contract or

| ease for a term exceedi ng one year when authorized by | aw nor shal
anything in this subdivision require a village which has entered into a
contract or |ease for a term exceeding one year to pay during the
current fiscal year any anounts |arger than those which becone due and
owi ng during that year under the terns of such | ease or contract.

3. Wienever during a fiscal year it shall appear probable to the
budget officer that the noneys available for such year will be
insufficient to neet the anounts appropriated, he shall forthwith notify
the board of trustees of such fact, stating the probabl e anount of such
deficiency. The budget officer may include his recomrendations as to
the action which should be taken. The board of trustees nmay reduce any
appropriation or appropriations by resolution so as to prevent the
maki ng of expenditures in excess of noneys avail able. An appropriation
shall not be reduced bel ow t he m ni rum anmount required by |law to be
appropriated, nor shall an appropriation be reduced by nore than the
bal ance therein | ess outstanding and unpaid clains chargeable to such
appropri ation.

4. The board of trustees, during a fiscal year, by resolution, nay
make additional appropriations or increase existing appropriations.
Moneys therefor may be provided by transfer fromthe unexpended bal ance
of an appropriation, fromthe appropriation for contingencies, from
unappropri ated unreserved fund bal ance, or unantici pated revenues wthin
a fund, or by borrowi ng pursuant to the |ocal finance |aw. For the
pur poses of this subdivision, unappropriated unreserved fund bal ance or
unanti ci pated revenues shall be available for transfer only to the
extent that the total of all revenues of such fund recognized or
reasonably expected to be recognized in the current fiscal year,

i ncl udi ng unappropriated unreserved fund bal ance, exceeds the total of
all revenues of such fund as estimated in the budget, including
appropriated fund bal ance.

5. Notwi thstanding the provisions of subdivision four of this section,
grants in aid fromthe state and federal governnents, other gifts which



are required to be expended for particul ar objects or purposes, and

i nsurance proceeds for the |oss, theft, danage or destruction of real or
personal property, when proposed to be used or applied to repair or

repl ace such property, may be appropriated by resolution of the board of
trustees at any tinme for such objects and purposes.

8§ 5-522 Lapse of appropriations. |. Each appropriation to the extent
that it shall not have been expended or obligated, shall |apse at the
close of the fiscal year for which made, except that an appropriation
for a capital project shall continue in force until the purposes for
which it was nade shall have been acconplished or abandoned.

2. For the purposes of this section "capital project” shall nean

a. any physical public betternment or inprovenment or any prelimnary
studi es and surveys relative thereto,

b. land or rights in |and,

c. any furnishings, machi nery, apparatus or equi pnent for any physi cal
public betternent or inprovenment when such betternent or inprovenent is
first constructed or acquired, or

d. any conbi nation of paragraphs a, b, and c.

8§ 5-524 Audit and paynent of clainms. |. The term"clainf, as used in
this section, shall include all bills, accounts and demands for the
paynment of noney, of whatever nature, asserted against the village.

2. In a village which has not established the office of auditor, the
board of trustees shall audit all clainms against the village, except
that it may, by resolution, authorize and enpower a separate board of
commi ssioners, a board possessing the powers of two or nore such boards
or anot her board possessing |li ke powers to audit and order paid al
clainms incurred by such board and payabl e out of the funds within its



jurisdiction.

3. In a village which has established the office of auditor, the
audi tor shall audit and order paid all clains against the village. Such
order shall be in the formprescribed in this chapter for simlar orders
of the village clerk. The auditor shall transmt such order directly to
the village treasurer and shall retain a duplicate thereof in his
of fice.

4. Except as hereinafter provided, no claimshall be ordered paid
unl ess such claimis in witing and item zed and approved by the officer
or enpl oyee whose action gave rise or origin to the claim The board of
trustees may determ ne, by resolution, that clains shall be certified or
verified by oath of the clainmant or his duly authorized agent.

5. Fixed sal aries, debt service, anounts beconi ng due upon | awf ul
contracts for periods exceeding one year and the conpensation for
services of enployees or officers regularly engaged by the village at
agreed wages by the hour, day, week, nonth or year nmay be paid w thout
prior audit. Al payrolls, or other clains for conpensation, for
personal services rendered to the village by any person other than an
el ective village officer shall be certified by the village officer or
enpl oyee having direct supervision of the claimant to the effect that
such services indicated on such payroll or claimwere actually perforned
by the person or persons nentioned therein. If the rules of the state
civil service conm ssion, the county civil service comm ssion or the
county personnel officer, as the case nay be, have been extended to
apply to any such enpl oyees or officers, no claimfor conpensation shal
be paid unless the payroll or claimshall have been certified by such
commi ssion or personnel officer to the effect that the appoi ntnment or
enpl oynent of such officers and enpl oyees has been nade i n accordance
with the civil service law and rul es.

6. The board of trustees may by resol ution authorize paynent in
advance of audit of clainms for public utility services, postage, freight
and express charges. Al such clains shall be presented at the next
regul ar nmeeting for audit, and the claimant and the officer incurring or



approving the sanme shall be jointly and severally liable for any anount
di sal | oned by the board of trustees.

As used in this subdivision, the termpublic utility services shal
nmean el ectric, gas, water, sewer and tel ephone services.

7. The actual and necessary expenses of all officers, enployees, and,
when aut hori zed by the board of trustees, the actual and necessary
expenses of the volunteer chief and assistant volunteer chiefs of the
village fire departnent incurred in the performance of their official
duties shall be a village charge. For the purposes of this subdivision
"actual and necessary expenses", as it applies to a volunteer chief or
assi stant volunteer chief of the village fire departnent, neans only
such expenses incurred in the perfornmance of their extra official duties
as volunteer chief or assistant volunteer chief. The board of trustees
of any village, in lieu of auditing and allowing the claimof a village
of ficer, enployee, or volunteer chief and assistant volunteer chiefs of
the village fire departnment for actual and necessary expenses for
travel, nmay deternmine by resolution to allow and pay such officer
enpl oyee, or volunteer chief and assistant volunteer chiefs of the
village fire departnent a reasonable nil eage all owance for use of his
own autonobile for each mle actually and necessarily traveled by himin
t he perfornmance of the duties of his office or position, or in attending
a convention, conference or school pursuant to section seventy-seven-b
of the general nunicipal |aw. The actual and necessary expenses incurred
by a police justice who does not also hold the office of town justice in
attending a training school for justices provided by the education
departnment or given within his county by the county nagistrate's
associ ation shall be a charge against the village of which he is police
justice. No such person, however, shall be allowed such expenses for
attending a regional school unless his village shall be included wthin
the area of such region as established by the educati on departnent.

8. Notwi t hstandi ng the provisions of subdivisions two, three and four
of this section or of any other law, any village by vote of its board of
trustees may enter into a nutual aid agreenment with other villages or
political subdivisions of the state, pursuant to the provisions of the



New York state defense energency act, and all acts amendatory thereof
and suppl enental thereto, for the purpose of civil defense as defined in
said act and may rai se noney by tax to defray the expense of its
participation in such nutual aid agreenent. Such villages may al so enter
into a financial agreenent or arrangenment with such other participating
villages or political subdivisions of the state, provided, however,

t hat :

a. the treasurer of one such participating village shall be designated
as treasurer of a joint nutual aid or civil defense fund;

b. each of such participating villages may fromtine to tinme advance
and pay to such nmutual aid or civil defense fund its proportionate share
of an ampunt of noney agreed upon by all such participating villages for
t he purpose of defraying the necessary and proper expenses of mutual
civil defense aid;

c. the treasurer of such joint fund as herein provided shall nake
necessary and proper disbursenents fromsaid fund and shall account
nonthly to each village for such di sbursenents.

Al'l noneys advanced or otherw se disbursed by each such village to
carry out the provisions of this subdivision, shall be only from noneys
appropriated for such purposes and included in the annual budget of said
vi | | age.

9. Any officer of the village who shall know ngly audit, order paid or
pay any claimcontrary to the provisions of this section shall be guilty
of a m sdeneanor.

8 5-525 Purchasing of products for public use. Notw thstanding the
provi sions of section one hundred three of the general nunicipal |aw,
when purchasi ng products the officer, board or agency of a village may,
wherever recycl ed products neet contract specifications and the price of
such products is reasonably conpetitive, purchase such products. For the
pur pose of this section and until July first, nineteen hundred



ni nety-si x, "recycled product” shall mean any product which has been
manuf actured from secondary materials, as defined in subdivision one of
section two hundred sixty-one of the econom c devel opnent | aw, and neets
secondary material content requirenents adopted by the office of general
servi ces under subdivi sion one of section one hundred seventy-seven of
the state finance |aw for products available to the village under state
contract or, if no such contract for such product is available, any
product which neets the secondary material content requirenents adopted
by the village with respect to a specific commodity procurenent by the
village. After July first, nineteen hundred ninety-six, "recycled
product” shall nean, for the purposes of this section, any product which
i s manufactured from secondary materials, as defined in subdivision one
of section two hundred sixty-one of the econoni c devel opnent | aw, and
whi ch neets the requirenments of subdivision two of section 27-0717 of

t he environnmental conservation |aw and regul ati ons pronul gated pursuant
thereto. For the purpose of this section, "reasonably conpetitive" shal
nmean that the cost of the recycled product does not exceed a cost
prem um of ten percent above the cost of a conparable product that is
not a recycled product or, if at least fifty percent of the secondary
materials utilized in the manufacture of that product is generated from
the waste streamin New York state, the cost of the recycled product
does not exceed a cost premumof fifteen percent above the cost of a
conpar abl e product that is not a recycled product.

Whenever such officer, board or agency shall purchase or cause the
purchase of printing on recycled paper pursuant to this section, he or
she shall require the printed material to contain the official state
recycling enbl em established pursuant to subdivision two of section
27-0717 of the environnmental conservation | aw and regul ati ons
promul gat ed pursuant thereto if such paper has been approved by the
departnment of environnental conservation as satisfying the requirenents
of such statute and regulations, or, if such paper has not been so
approved, require the printed material to include a printed statenent
whi ch indicates the percentages of pre-consuner and post-consumner
recycled material content of such paper.



8§ 5-526 Petty cash account. |. The board of trustees may, by
resol ution, establish a revolving petty cash account for any
adm nistrative unit or officer in such amount as is deenmed necessary.
Any such petty cash account shall continue in existence fromyear to
year until abolished by |ike action.

2. Expenditures froma petty cash account nmay be nade only for
paynment, in advance of audit and upon receipt of properly item zed bills
for materials, supplies or services furnished to the village for the
conduct of its affairs and upon terns calling for the paynent of cash to
t he vendor upon the delivery of any such nmaterials or supplies or the
renderi ng of any such services. Any such bill in an anount of nore than
five dollars shall also be certified or verified.

3. Alist of all expenditures nade from such petty cash account,
together with the bills supporting such expenditures, shall be presented
periodically to the auditing board or village auditor for audit.

4. The auditing board or auditor, as the case may be, shall direct the
village treasurer to reinburse such petty cash account fromthe
appropriate budgetary itemor itens, in an anount equal to the total of
such bills which shall be so audited and al | owed.

5. Any of such bills or any portion of any such bills as shall be
di sal | oned upon audit shall be the personal liability of the officer
responsi bl e for the use of the petty cash account from which paynent on
account thereof was made, and such officer shall pronptly reinburse such
petty cash account in the amount of such disall owances. |If such
rei mbur senent has not been made by the time of the first paynent of
salary to such officer after the action of the auditing board or village
auditor in disallow ng an anobunt so expended, such anount shall be
wi t hhel d from such sal ary paynent and, if necessary, subsequent salary
paynments, and paid into such petty cash account until an anmount equal to
t he amount so di sall owed has been repaid to the petty cash account. Any
bond or undertaking filed by any such officer shall be available to the
village for recovery of any |osses incurred by reasons of the operation
of any such petty cash account.



8§ 5-528 Appropriations to maintain nunicipal conferences and
associations. |. The board of trustees of any village is hereby
authorized to annually include in the budget and raise by taxation a sum
to nmeet its proportionate share of the actual and necessary expenses of
mai nt ai ni ng and continuing the conference of mayors and ot her nuni ci pal
officials of the state of New York and any of its activities in this
state for the purpose of devising practical ways and neans for obtaining
greater econony and efficiency in the government thereof.

2. The board of trustees of any village is hereby authorized and
enpowered to include annually in the budget and raise by taxation in
such village, a sumsufficient to defray the proportionate share of such
village to neet the actual and necessary expenses of maintaining and
continuing a conference of village officials of the villages in the
county in which such village is |ocated or a conference conposed of
village officials of villages |ocated in an area of adjoining counties,
and any of its activities in this state, for the purpose of devising
practical ways and means of pronoting and obtai ning greater econony and
efficiency in the governnment of such village.

3. The board in control of an electric utility, owned and operated by
the village is hereby authorized to pay fromthe proceeds of the
operation of said utility its proportionate share of the actual and
necessary expenses of naintaining and continuing the nunicipal electric
utilities association of the state of New York, and any of its
activities in this state, for the purpose of devising practical ways and
nmeans for obtaining greater econony and efficiency in the operation of
muni cipally owned electric light plants.

8§ 5-530 Villages authorized to inpose taxes on utilities. 1.
Not wi t hst andi ng any other provisions of lawto the contrary, any village
i s hereby authorized and enpowered to adopt and anend | ocal |aws
i mposing in any such village a tax such as was inposed by section one
hundred ei ghty-six-a of the tax law, in effect on January first,



ni net een hundred fifty-nine, except that the rate thereof shall not
exceed one per centum of gross income or of gross operating incone, as
the case may be, and nay nmeke provision for the collection thereof by
the chief fiscal officer of such village; provided, however, that
not hi ng herein contai ned shall be construed so as to prevent any village
from adopting | ocal |aws exenpting from such tax ommi bus corporations
subj ect to the supervision of the state departnment of public service
under article three-a of the public service law. A tax inposed pursuant
to this section shall have application only within the territorial
limts of any such village, and shall be in addition to any and al

ot her taxes. This section shall not authorize the inposition of a tax on
any transaction originating or consunmated outside of the territorial
limts of any such village, notw thstanding that sone act be necessarily
performed with respect to such transaction within such limts.

2. Revenues resulting fromthe inposition of taxes authorized by this
section heretofore or hereafter inposed shall be paid to the treasurer
of the village inposing the sane, and shall be credited to and deposited
in the general fund of such village.

3. Al of the provisions of section one hundred eighty-six-a of the
tax law, so far as the same are or can be made applicable, with such
limtations as are set forth in this section, and such nodifications as
may be necessary in order to adapt such taxes to |local conditions shal
apply to the taxes authorized by this section.

4. Notw t hstandi ng any other provisions of this section or of section
one hundred eighty-six-a of the tax law, the words "gross incone" shal
i ncl ude:

a. In the case of a utility engaged in selling tel ephony or tel ephone
service, only receipts fromlocal exchange service wholly consunmat ed
within the village; and

b. In the case of a utility engaged in selling tel egraphy or tel egraph
service, only receipts fromtransactions wholly consummated within the
vi | | age.



5. Any final determ nation of the anmount of any tax payabl e hereunder
shall be reviewable for error, illegality, or unconstitutionality or any
ot her reason what soever by a proceedi ng under article seventy-eight of
the civil practice law and rules if the proceeding is commenced within
ninety days after the giving of the notice of such final determ nation;
provi ded, however, that any such proceedi ng under said article
seventy-ei ght shall not be instituted unless the anmount of any tax
sought to be reviewed, with such interest and penalties thereon as nay
be provided for by |local |aw, ordinance or resolution, shall be first
deposited and an undertaking filed, in such anbunt and with such
sureties as a justice of the suprene court shall approve to the effect
that if such proceeding be disnm ssed or the tax confirned the petitioner
will pay all costs and charges which nay accrue in the prosecution of
such proceedi ng.

6. Were any tax inposed hereunder shall have been erroneously,
illegally or unconstitutionally collected and application for the refund
thereof duly made to the proper fiscal officer or officers, and such
officer or officers shall have made a determi nation denying such refund,
such determ nation shall be reviewable by a proceedi ng under article
seventy-eight of the civil practice |aw and rul es, provided, however,

t hat such proceeding is comenced within ninety days after the giving of
the notice of such denial, that a final determ nation of tax due was not
previously nade, and that an undertaking is filed with the proper fiscal
officer or officers in such amobunt and with such sureties as a justice
of the suprene court shall approve to the effect that if such proceeding
be di sm ssed or the tax confirmed, the petitioner will pay all costs and
charges which nay accrue in the prosecution of such proceedi ng.

7. Except in the case of a willfully false or fraudulent return with
intent to evade the tax, no assessnent of additional tax shall be nade
Wi th respect to taxes inposed under this section, after the expiration
of nore than three years fromthe date of the filing of a return,
provi ded, that where no return has been filed as provided by |ocal |aw
the tax nay be assessed at any tine.



8§ 5-532 Inconsistent local laws. No |ocal |aws shall be adopted
changi ng, anendi ng or supersedi ng any of the provisions of this article.

ARTI CLE 6
STREETS, SI DEWALKS AND PUBLI C GROUNDS
Section 6-600 Definitions.
6- 602 Separate highway district.
6- 604 Care of bridges.
6- 606 When village may construct or repair bridges.
6- 608 When village may relinquish care of bridges.
6- 610 Dedi cation of streets.
6-612 Street inprovenent or acceptance.
6-614 Notice of neeting of board.
6- 616 Changi ng grade of street or bridge.
6-618 Streets on boundary I|ines.
6- 620 Si dewal ks, paynent for construction.
6- 622 Pavenents.
6- 624 Acquisition of |lands for parks, squares, athletic fields
and pl aygr ounds.
6- 626 Streets by prescription.
6-628 Liability of village in certain actions.
6- 630 Provisions governing the inprovenent of highways in
vil | ages.
6- 632 | ncunbering streets; encroachnents.

8§ 6-600 Definitions. The term"street" as used in this article al so
i ncludes a hi ghway, road, avenue, |lane or alley which the public have a
right to use; and the term "pavenent" includes a nacadam asphalt,
brick, concrete or other simlarly inproved roadbed, and is only applied
to the portion of the street between the sidewal ks or established curb
li nes.

8§ 6-602 Separate highway district. The streets and public grounds of a



village constitute a separate highway district and are under the

excl usive control and supervision of the board of trustees or other
officers of the village when such control is delegated to them by such
boar d.

8§ 6-604 Care of bridges. If the board of trustees of a village has the
supervi sion and control of a bridge therein, it shall continue to
exerci se such control under this chapter. In any other case, every
public bridge within a village shall be under the control of the
superi ntendants of hi ghways of the town in which the bridge is wholly or
partly situated, or such other officer as nay be designated by speci al
| aw, and the expense of constructing and repairing such bridge and the
approaches thereto is a town charge, unless the village assunes the
whol e or part of such expense.

8§ 6-606 When village may construct or repair bridges. A village may
assunme the control, care and nai ntenance of a bridge or bridges wholly
within its boundaries, upon the adoption of a resolution of the board of
trustees therefor; such action, however, shall be subject to a
perm ssive referendumas provided in this chapter or the board of
trustees may enter into an agreenent with the town, in which any part of
such village is situated, to construct or repair a bridge in any part of
the village included in such town, at the joint expense of the village
and town, which agreenent shall fix the portion to be paid by each. Such
action of the board of trustees shall be subject to a permssive
ref erendum as provided in this chapter

Not hing in this section shall be deened to limt the power of villages
to enter into agreenents for the construction and repair of bridges
pursuant to the provisions of article five-G of the general nunici pal
| aw.

8§ 6-608 When village may relinquish care of bridges. Any village
whi ch has the supervision, control, care and mai ntenance of any bridge



or bridges wholly within its boundaries, or which has entered into an
agreenent with a town as provided in sections 6-604 and 6-606 of this
chapter, may with the consent of the town board of the town within which
any such bridge is situated, by resolution of the board of trustees
subject to a perm ssive referendum as defined in this chapter, termnate
the right of such village to supervise, control, care for and maintain
such bridge or bridges, or cancel any such agreenents nade by it with
such superintendants of highways, and thereafter every public bridge

wi thin the boundaries of said village shall be under the supervision,
control, care of and nai ntenance of the superintendants of highways of
the town as provided in section 6-602 of this chapter. Such action,
however, shall in no way cancel or interfere with the validity of any
obl i gation or indebtedness of the village incurred during the period
that the village exercised the supervision, control, care and

mai nt enance of such bridge or bridges, or during the period that said
agreenent was operative.

8§ 6-610 Dedication of streets. An owner of land in a village who has
| aid out a street thereon nay dedi cate such street, or any part thereof,
or an easenent therein, to the village for a public street, or an owner
may dedi cate for such purpose land not laid out as a street. Upon an
offer in witing by the owner to make such a dedication, the board of
trustees may, by resolution, determ ne to accept a dedication of the
whol e or any part of the |land described in such offer or the whole or
any part of such street, to be described in such resolution. Upon the
adoption of such a resolution the owner nmay execute and deliver to the
village clerk a proper conveyance of the |and to be dedicated. The board
of trustees nmay by resolution, accept the conveyance, and the
conveyance, shall thereupon be recorded in the office of the county
clerk. Upon the acceptance of the conveyance the | and described therein
shal | becone and be a public street of the village. No street |ess than
two rods in width shall be accepted by dedication, unless the resol ution
adopting sanme is passed by unani nous vote of the board of trustees. Al
of fers of dedication nust be entered at length in the mnutes of the
board of trustees.



8§ 6-612 Street inprovenent or acceptance. The board of trustees may by
resol ution provide for laying out, altering, w dening, narrow ng,
di sconti nui ng or accepting the dedication of a street in the village.

8§ 6-614 Notice of neeting of board. Upon adoption of a resolution the
board shall inmediately give notice of a hearing thereon at specified
time and place to consider the resolution, and such hearing shall be
conducted as provided in article twenty-one herein. The notice nust
state the general object of the resolution and if it be for the laying
out of a street, a general description of its proposed course, and in
any other case, the name of the street proposed to be changed,

di sconti nued or accepted. If the street to be laid out, altered,

wi dened, narrowed, discontinued or accepted shall cross a railroad such
notice shall be served upon the railroad conpany as required by section
ninety of the railroad | aw.

8§ 6-616. Changing grade of street or bridge. 1. If a village has
exclusive control and jurisdiction of a street or bridge therein, it nmay
change the grade thereof. |If such change of grade shall injuriously
affect any building or | and adjacent thereto, or the use thereof, the
change of grade, to the extent of the damage resulting therefrom shal
be deened the taking of such adjacent property for a public use. A
person cl ai m ng damages from such change of grade nmust present to the
board of trustees a verified claimtherefor within sixty days after such
change of grade is effected. The board may agree with such owner upon
t he amount of damages to be allowed to him or nmake to hima verified
offer to settle or conpronise such claim If no agreenent be made within
thirty days after the presentation of the claim the person presenting
it may apply pursuant to the em nent domain procedure law, to the
suprene court to determ ne the conpensation to which he is entitled.
Notice of the application nust be served upon the board of trustees at
| east ten days before the hearing thereof. Al proceedings shall be
taken in accordance with the provisions of the em nent domai n procedure
| aw, so far as applicable. The anmount agreed upon for such danages or



the award therefor, together with the costs, if any, allowed to the
clai mant, shall be a charge agai nst such vill age.

2. \Wenever the grade of any street, highway or bridge in any village
in this state shall be changed or altered so as to interfere in any
manner with any building or buildings situate thereon, or adjacent
thereto, or the use thereof, or shall injure or danage the real property
adj oi ni ng such highway so changed or altered, the owner or owners of
such building or real estate may apply pursuant to the em nent donain
procedure law, to the suprenme court in the judicial district in which
such property is situated to ascertain and determ ne the anount of
damage sustai ned thereby; due notice of such application shall be given
to the person or persons having conpetent authority to make such change
or alteration. No person or property owner shall be entitled to recover
any damages who shall, in witing, request or assent that the said grade
of any such street shall be changed or altered. Al danages ascert ai ned
and determ ned under the provisions of this subdivision, together with
the costs of such proceedi ngs, shall be a charge, when all owabl e, upon
the village, town or other municipality chargeable with the mai ntenance
of the street, highway or bridge so altered or changed; but no property
owner or person instituting proceedings to recover damages under the
provi sions of this subdivision shall be entitled to costs, unless the
claimfor such damages shall have first been presented to and rejected
by, or neglected to have been adjusted for thirty days after
presentation by the trustees or other proper officers of said village,
town or nunicipality, nor in case such trustees or other proper officers
shall have made an offer to settle or conprom se such claim which offer
is declined by said property owner, unless he shall recover nore than is
so of fered.

Thi s subdivision shall not apply to the change of grade of streets,
hi ghways or bridges by village authorities nor to the change of grade,
made by the state, of a bridge or state hi ghway, which is under the
excl usive control, supervision or jurisdiction of the state, nor to the
change of grade, made by a county, of a bridge or county highway, which
i s under the exclusive control, supervision or jurisdiction of the
county.



3. No proceeding or action under this section shall be maintained
agai nst the villages unless the sane shall be comrenced within one year
after the filing of the verified claim

8§ 6-618 Streets on boundary |ines. Wenever a street is on a line
bet ween two villages, or between a village and a city or town, the
hi ghway or street conm ssioners of such adjoining municipalities shall,
on or before the first day of May in each year, neet at a tine and pl ace
to be determ ned by them and divide such street. The officers present
at such neeting shall allot a part of the street to each municipality in
such manner that the | abor and expense of keeping such street in repair
may be equal as nearly as practicable. The officers making such division
shall, within ten days thereafter, file in the office of the clerk of
each nmunicipality a certificate show ng the part of such street allotted
to each.

8§ 6-620 Sidewal ks, paynent for construction. Wenever the owner or
occupant of |ands adjoining a street constructs along such street a
si dewal k of stone, cement, brick or other simlar materials to be
approved by the board of trustees, and the board consents to bear a
portion of the expense of construction thereof, the board of trustees
may pay to such owner or occupant a sumto be fixed by the board of
trustees not exceedi ng one-half of the actual and necessary expense of
constructing such sidewal k. Before the board of trustees shall so
consent to bear a portion of the expense of construction of any such
sidewal k, it shall fix the proportionate anmount that shall be paid by
the village for all wal ks of the sanme kind which may thereafter, with
such consent, be constructed therein; and such proportionate anmount may
be changed fromtine to tinme thereafter by the board of trustees, but at
no time within one year fromthe date of the last fixing or changing
t her eof .

8§ 6-622 Pavenments. The board of trustees may cause a street in the



village or a part thereof, to be graded and paved or repaved wholly at

t he expense of the village, or wholly at the expense of the owners of
the adjoining land or partly at the expense of each. If the street or
part thereof is wholly within the village, but the exterior |ine thereof
constitutes the village boundary, such inprovenents may be nmade as to
the part of such street within the village either wholly at the expense
of the village or wholly at the expense of the owners of adjoining | and
within and without the village or partly at the expense of each. Before
any such street or portion thereof is graded or paved, wholly or partly
at the expense of the owners of the adjoining |land, a hearing shall be
hel d and notice thereof given as herei nbefore provided for. If such
expense, or any part thereof, is to be assessed upon adjoining |and, the
board of trustees may apportion it upon the |ands and assess the sane as
a whole or by installnents. Provided, however, where a street is so

i mproved wholly at the expense of the owners of the adjoining |and, the
cost thereof shall be assessed in proportion, as nearly as may be, to
the benefit which each ot or parcel will derive therefrom

8§ 6-624 Acquisition of |ands for parks, squares, athletic fields and
pl aygrounds. The board of trustees nay, on behalf of the village, accept
by grant or devise a gift of land for a public park, square, athletic
field or playground, within the village or wholly within five mles of
t he boundaries thereof, or may, if such land is outside of the village
and wholly within three mles of the boundaries thereof, upon the
adoption of a resolution by unani nous vote purchase such | and
accordingly. If unable to agree with the owners for the purchase
t hereof, the board of trustees on behalf of the village may acquire
title thereto by condemation. If such land is within the village, the
board of trustees on behalf of the village may upon the adoption of a
resol ution, purchase such | and accordingly, or if unable to agree with
the owners for the purchase thereof, nmay acquire title thereto by
condemnati on. The board of trustees nay | ease in the name of the
village, lands within the village or outside of such village and wholly
within three mles of the boundaries thereof for a public park, athletic
field or playground and may equip the sanme with suitable buildings,
structures and apparatus and may thereafter maintain and inprove the



same at the expense of the village. The anobunt of such rent shall be
paid in annual installnents cormencing with the date of the | ease. Upon
the acquition of |and for the purposes of this section, either by gift,
purchase or |ease, the board nay establish and maintain the sane for its
i nt ended purposes and shall have the power to performall the duties of
a separate board of park conm ssioners as provided for in this chapter.

8§ 6-626 Streets by prescription. All lands within the village which
have been used by the public as a street for ten years or nore
continuously, shall be a street with the sane force and effect as if it
had been duly laid out and recorded as such.

8§ 6-628 Liability of village in certain actions. No civil action shal
be mai ntai ned against the village for damages or injuries to person or
property sustained in consequence of any street, highway, bridge,
cul vert, sidewal k or crosswal k bei ng defective, out of repair, unsafe,
dangerous or obstructed or for damages or injuries to person or property
sust ai ned solely in consequence of the existence of snow or ice upon any
si dewal k, crosswal k, street, highway, bridge or culvert unless witten
notice of the defective, unsafe, dangerous or obstructed condition or of
t he existence of the snow or ice, relating to the particul ar place, was
actually given to the village clerk and there was a failure or neglect
within a reasonable tine after the receipt of such notice to repair or
renove the defect, danger or obstruction conplained of, or to cause the
snow or ice to be renoved, or the place otherw se made reasonably safe.

8 6-630 Provisions governing the inprovenment of highways in villages.
| . The term "highway inprovenent," as used in this section, shall nean
the filling, excavating, grading, paving, draining and the |aying of
curbs, gutters, sidewal ks upon or otherw se inproving a state hi ghway,
or a highway constructed under a special act of the |egislature having
the status of a state highway, in any village, or any one or nore or al
of such inprovenents.



2. The board of trustees of any village nay cause any hi ghway
i nprovenent to be nmade on its own notion pursuant to the follow ng
procedure: Upon the approval of plans and specifications for such
hi ghway i nprovenent by the board of trustees, such board of trustees, by
majority vote, nmay pass a resolution of intention to nake such
i nprovenents and provide for the nethod of apportioning the cost thereof
and a public hearing therefor called by the board of trustees shall be
hel d t hereupon. The notice of hearing shall state the tinme and pl ace of
the hearing and, in general terns, the purpose thereof and the proposed
nmet hod of apportioning the costs of the contenplated inprovenent, and
such notice shall be published at |east twice in the official newspaper
of the village, or, if there be no official newspaper, then in a
newspaper of general circulation in the village, the first publication
to be nade not |ess than ten days before the date of hearing. After the
hearing the board of trustees may determne to proceed with such hi ghway
i mprovenent or nay abandon the sane.

3. If the board of trustees determ nes to proceed with such hi ghway
i mprovenent, such hi ghway i nprovenent may be nmade and contracts therefor
may be let as in the case of other village street inprovenents, but no
contract shall be entered into unless and until such proposed
I mprovenent has been consented to and the plans and specifications
t heref or have been approved by the board, officer, governing body or
governi ng bodi es having control, supervision or jurisdiction over such
hi ghway.

4. The board of trustees, in its discretion, may provide that the cost
of any one or nore or all of such highway inprovenents shall be borne
partly by the village at large and partly by the | ands benefited
t hereby; or such board may provide that the cost of any one or nore or
all of such highway inprovenents shall be borne by the village at |arge;
or such board nay provide that the cost of any one or nore or all of
such hi ghway i nprovenment nay be assessed entirely upon the |ands
benefited thereby.

5. At any tine after letting the contract or contracts, if all or any
part of the cost of the proposed inprovenents is to be borne by speci al



assessnent, assessnents may be made, |evied and confirned.

6. A resolution, passed pursuant to the provisions of this section,
i ncludi ng any resolution for maki ng the inprovenent or apportioning the
cost thereof shall not be subject to perm ssive referendum under the
provi sions of the village | aw unless the entire cost of any one or nore
or all of such inprovenents is to be borne by the village at |arge and
is to be paid fromtaxes levied for the fiscal year in which such
expenditure is to be nade, in which case the resolution, authorizing the
i nprovenent, shall be subject to perm ssive referendumas provided in
the village | aw.

8§ 6-632 I ncunbering streets; encroachnents. 1. May regul ate the use of
si dewal ks, stores, house and other building fronts; may regul ate and
prohibit the erection and construction of any stoop, steps, platform
curb punps, bay w ndows, stairs, cellar, area, areaway, descent to or
ascent fromany building or any projection fromany building in, to,
upon, over or under any street or public place; nmay control, regulate
and prohibit the building, use and occupancy of any cellar, underground
areaway or excavation under the sidewal k or street or any part thereof,

i ncludi ng tanks for the storage of gasoline, kerosene or other oils and
may provide terns and conditions of any permtted use; nmay control and
prohi bit and renove any grating, nanhole cover, or other construction in
the wal ks or streets.

2. If the front or other exterior wall of any building erected on or
before the first day of January, nineteen hundred forty, in any village
encroaches not nore than six inches upon any street or highway, no
action or proceeding to conpel the renoval of such wall shall be
instituted or maintai ned by or on behalf of the village, or by or on
behal f of any person claimng an easenent in or title to the portion of
the street or highway on which such wall encroaches, unless such action
or proceedi ng be comenced within the period of one year fromthe tine
this act takes effect, and unless within such period a notice of the
pendency of such action or proceeding, describing the property on which
said building stands and i ndexed agai nst the owner thereof, be filed in



the office of the clerk of the county in which the property lies.

3. If the front or other exterior wall of any building erected after
the first day of January, nineteen hundred forty, in any village
encroaches not nore than six inches upon any street or hi ghway, no
action or proceeding to conpel the renoval of such wall shall be
instituted or maintai ned by or on behalf of the village, or by or on
behal f of any person claimng an easenent in or title to the portion of
the street or highway on which such wall encroaches, unless such action
or proceedi ng be comenced within the period of one year fromthe tine
of the serving of a notice as hereinafter provided, and unless within
such period a notice of the pendency of such action or proceeding,
describing the property on which said building stands and i ndexed
agai nst the owner thereof, be filed in the office of the clerk of the
county in which the property lies. Any person having an interest in the
property on which such building stands may serve a notice on the village
clerk, village mayor or any village trustee of the village in which said
property lies, setting forth a brief description of the property, his
interest therein, and the existence of an encroachment on the street or
hi ghway. Such notice, together with proof or adm ssion of service
thereof, shall be filed in the office of the clerk of the county in
whi ch such property lies. The clerk shall index and record such notice
as if it were a notice of the pendency of an action and shall collect
t he usual fees for recording and indexing a notice of the pendency of an
action.

4. 1If no action be brought within the period hereby limted therefor
t he owners and encunbrancers of such property shall be deenmed to have an
easenent for the maintenance of the encroaching wall so long as the said
wal | shall stand, and no | onger.

5. If the front or other exterior wall of any building erected on or
before the first day of January, nineteen hundred sixty-five in any
vill age encroaches not nore than six inches upon any village street or
vill age highway, the local |egislative body of any village nay authorize
t he mai nt enance of such encroachnent by ordi nance during the period of
time the encroaching wall is in existence; provided, however, that such



aut hori zation shall not confer any right or claimto be asserted agai nst
such village or the state.

6. The owner of real property upon which the front or exterior wall of
any buil ding thereon encroaches upon any village street or highway, my
submt a request, in witing, to the board of trustees of such village
for authorization to nmaintain such front or exterior wall during the
time such wall is in existence.

7. Upon presentation of such request, notice thereof shall be given to
t he superintendent of public works, who shall reconmmend to the board of
trustees the proposed action on such request. Wthin thirty days of the
presentation of such request, the board of trustees shall determne if
the granting of such request shall adversely inpact upon the users of
the village street or highway. In the event a determ nation is nade that
such encroachnment does adversely inpact upon the use of the village
street or highway, such request shall be denied. In the event a
prelimnary determnation is made that such encroachnment nay have no
adverse inpact upon the use of the village street or highway, the board
of trustees of such village shall within, thirty days after the issuance
of such prelimnary finding, hold a public hearing upon such request,
whi ch public hearing shall be conducted upon not |ess than ten days
notice to the public. In addition to such public notice, the owners of
property, as determ ned fromthe |ast conpleted assessnment roll, within
five hundred feet of the property as neasured fromthe intersections of
the property lines with the village street or highway shall be given
notice by certified mail of such public hearing.

8. If, upon the conpletion of the public hearing, the board of
trustees determnes that such front or exterior wall does not interfere
or inpede the right of the public to use such village street or highway,
the board of trustees may grant to the owner of such property a license
to continue to maintain such front or exterior wall during the period

such wall is in existence; provided however, such village shall have the
authority to revoke such license at any time in the event the board of
trustees determ nes that such village street or highway will be inproved

and as a result of such inprovenent the front or exterior wall will then



i npede, interfere with or obstruct traffic or the use of the village
street or highway; provided, further, that such license shall not
confirmany right or claimagainst such village. In such event the owner
of the property shall be given notice of the proposed action and shal
within the time set forth in the notice, renpove such front or exterior
wall fromthe village street or highway.

9. Upon the abandonnment of the building or in the event such buil ding,
because of a lack of care, enters a state of disrepair, the owner
t hereof shall renmove such front or exterior wall upon notice fromthe
vi | | age.

10. The authority granted to a village pursuant to subdivisions six,
seven, eight and nine of this section nmay, by local |law, be assigned to
any departnent or agency of the village.

ARTI CLE 7
BU LDl NG ZONES
Section 7-700 Grant of power.

7-701 Transfer of devel opnent rights; definitions;

condi tions; procedures.
7-702 Districts.
7-703 I ncentive zoning; definitions, purpose, conditions,

procedur es.
7-703-a Planned unit devel opnent zoning districts.
7-704 Pur poses in view.
7-706 Met hod of procedure.
7-708 Changes.
7-709 Exenption of |ots shown on approved subdivision plats.
7-710 Adoption of first zoning | ocal |aw
7-712 Zoni ng board of appeals.
7-712-a Board of appeal s procedure.
7-712-b Permtted action by board of appeals.
7-712-c Article seventy-ei ght proceeding.
7-714 Renedi es.
7-716 Conflict with other |aws.



7-718 Pl anni ng board; creation, appointnent.

7-722 Vil |l age conprehensive plan.

7-724 O ficial maps, changes in official map; notice of
heari ng.

7-725-a Site plan review.

7-725-b Approval of special use permts.

7-728 Subdi vi si on revi ew, approval of plats; devel opment of
filed plats.

7-730 Subdi vi si on revi ew, approval of plats; additional
requi sites.

7-732 Subdi vi sion review, record of plats.

7-734 Buildings in streets; permts; hearings; review

7-736 Construction of nunicipal utility in streets; permts
for erection of buildings; appeal; review by court.

7-738 Subdi vi si on revi ew, approval of cluster devel opnent.

7-739 Coordi nation with agricultural districts program

7-740 Revi ew of deci sions of planning board.

7-741 I nt er muni ci pal cooperation in conprehensive planning

and | and use regul ation.
7-742 Separability cl ause.

8§ 7-700 Grant of power. For the purpose of pronoting the health,
safety, norals, or the general welfare of the comunity, the board of
trustees of a village is hereby enpowered, by local |aw, to regul ate and
restrict the height, nunber of stories and size of buildings and ot her
structures, the percentage of |ot that may be occupi ed, the size of
yards, courts and ot her open spaces, the density of population, and the
| ocation and use of buildings, structures and | and for trade, industry,
resi dence or other purposes. As a part of the conprehensive plan and
design, the village board is enpowered by local law, to regulate and
restrict certain areas as national historic | andmarks, special historic
sites, places and buildings for the purpose of conservation, protection,
enhancenent and perpetuation of these places of natural heritage. Such
regul ati ons shall provide that a board of appeals nmay determ ne and vary
their application in harnony with the general purpose and intent, and in
accordance with general or specific rules therein contained.



8§ 7-701 Transfer of devel opnent rights; definitions; conditions;
procedures. 1. As used in this section:

a. "Devel opnment rights" shall nean the rights permtted to a |ot,
parcel, or area of |and under a zoning | aw respecting perni ssi bl e use,
area, density, bulk or height of inprovenments executed thereon.

Devel opnent rights may be cal cul ated and all ocated in accordance with
such factors as area, floor area, floor area ratios, density, height
limtations, or any other criteria that will effectively quantify a

val ue for the devel opnent right in a reasonable and uniform manner t hat
will carry out the objectives of this section.

b. "Receiving district" shall mean one or nore designated districts or
areas of land to which devel opnent rights generated from one or nore
sending districts may be transferred and in which increased devel opnent
is permtted to occur by reason of such transfer.

c. "Sending district"” shall nmean one or nore designated districts or
areas of land in which devel opnent rights are designated for use in one
or nore receiving districts.

d. "Transfer of devel opnent rights" shall mean the process by which
devel opnment rights are transferred fromone |ot, parcel, or area of |and
in any sending district to another lot, parcel, or area of land in one
or nore receiving districts.

2. In addition to existing powers and authorities to regul ate by
pl anni ng or zoning, including authorization to provide for transfer of
devel opnment rights pursuant to other enabling |law, a board of trustees
i s hereby enpowered to provide for transfer of devel opnent rights
subject to the conditions hereinafter set forth and such ot her
conditions as a village board of trustees deens necessary and
appropriate that are consistent with the purposes of this section. The
pur pose of providing for transfer of devel opnent rights shall be to
protect the natural, scenic or agricultural qualities of open lands, to



enhance sites and areas of special character or special historical,
cultural, aesthetic or economc interest or value, to protect |ands at
risk fromsea level rise, stormsurge or flooding, and to enabl e and
encourage flexibility of design and careful managenent of land in
recognition of land as a basic and val uabl e natural resource. The
condi ti ons herei nabove referred to are as foll ows:

a. That the transfer of devel opnment rights, and the sending and
receiving districts, shall be established in accordance with a
conprehensi ve naster plan within the nmeaning of section 7-722 of this
article. The sending district fromwhich transfer of devel opnent rights
may be aut horized shall consist of natural, scenic, recreational,
agricultural or open land or sites of special historical, cultural,
aest hetic or econom c val ues sought to be protected or lands at risk
fromsea |level rise, stormsurge or flooding. Every receiving district,
to which transfer of devel opnent rights may be authorized shall have
been found by the board of trustees, after evaluating the effects of
potential increased devel opnment which is possible under the transfer of
devel opnment rights provisions to contain adequate resources,
environnmental quality and public facilities, including adequate
transportation, water supply, waste disposal and fire protection, and
that there will be no significant environnentally damagi ng consequences
and such i ncreased devel opnment is conpatible with the devel opnent
otherwi se permtted by the village and by the federal, state, and county
agenci es having jurisdiction to approve perm ssi bl e devel opment within
the district. A generic environnmental inpact statenent pursuant to the
provi sions of article eight of the environnental conservation |aw shall
be prepared by the village for the receiving district before any such
district, or any sending district, is designated, and such statenent
shall be anended fromtinme to tine by the village, if there are materi al
changes in circunstances. Were a transfer of devel opnment rights affects
districts in two or nore school, special assessnent or tax districts, it
may not unreasonably transfer the tax burden between the taxpayers of
such districts. The receiving and sending districts need not be
coterm nous wWith zoning districts.

b. That sending and receiving districts be designated and mapped with



specificity and the procedure for transfer of devel opnment rights be
speci fied. Notw thstandi ng any other provision of lawto the contrary,
environnmental quality review pursuant to article eight of the

envi ronnental conservation law for any action in a receiving district
that utilizes devel opnent rights shall only require information specific
to the project and site where the action will occur and shall be limted
to review of the environnental inpacts of the action, if any, not
adequately reviewed in the generic environnmental inpact statenent.

c. That the burden upon land within a sending district from which
devel opnment rights have been transferred shall be docunented by an
i nstrument duly executed by the grantor in the formof a conservation
easenment, as defined in title three of article forty-nine of the
envi ronnment al conservation | aw, which burden upon such |land shall be
enforceabl e by the appropriate village in addition to any other person
or entity granted enforcenent rights by the terns of the instrunment. All
provi sions of |aw applicable to such conservation easenments pursuant to
such title shall apply with respect to conservation easenents hereunder,
except that the board of trustees nay adopt standards pertaining to the
duration of such easenents that are nore stringent than such standards
promul gated by the departnment of environnental conservation pursuant to
such title. Upon the designation of any sending district, the board of
trustees shall adopt regul ati ons establishing uniform m ni rum st andar ds
for instrunents creating such easenents within the district. Any
devel opnment right which has been transferred by conservati on easenent
shal |l be evidenced by a certificate of devel opment right which shall be
i ssued by the village to the transferee in a formsuitable for recording
in the registry of deeds for the county where the receiving district is
situated in the manner of other conveyances of interests in |and
affecting its title.

d. That within one year after a devel opnent right is transferred, the
assessed val uation placed on the affected properties for real property
tax purposes shall be adjusted to reflect the transfer. A devel opnent
right which is transferred shall be deened to be an interest in real
property and the rights evidenced thereby shall inure to the benefit of
the transferee, and his heirs, successors and assigns.



e. That devel oprment rights shall be transferred reflecting the nornal
mar ket in |land, incuding sales between owners of property in sending and
receiving districts, a village nay establish a devel opnent rights bank
or such other account in which devel opnent rights may be retai ned and
sold in the best interest of the village. Villages shall be authorized
to accept for deposit within the bank gifts, donations, bequests or
ot her devel opnent rights. Al receipts and proceeds from sal es of
devel opnment rights sold by the village shall be deposited in a speci al
muni ci pal account to be applied agai nst expenditures necessitated by the
muni ci pal devel opnment rights program

f. That prior to designation of sending or receiving disticts, the
| egi sl ative body of the village shall evaluate the inpact of transfer of
devel opnment rights upon the potential devel opnent of |ow or noderate
i ncone housing lost in sending districts and gained in receiving
districts and shall find either there is approxi mate equi val ence between
potential |ow and noderate housing units lost in the sending district
and gained in the receiving districts or that the village has or wll
t ake reasonabl e action to conpensate for any negative inpact upon the
avai lability or potential devel opnment of |ow or noderate incone housing
caused by the transfer of devel opnment rights.

3. The board of trustees adopting or anmendi ng procedures for transfer
of devel opnent rights pursuant to this section shall followthe
procedure for adopting and amending a local |aw including all provisions
for notice applicable for changes or amendnents to a zoni ng ordi nance or
| ocal | aw.

4. Nothing in this section shall be construed to invalidate any
provi sion for transfer of devel opnent rights heretofore or hereafter
adopted by any |l ocal |egislative body.

8§ 7-702 Districts. For any or all of said purposes the board of
trustees may divide the village into districts of such nunber, shape and
area as may be deened best suited to carry out the purposes of this



article; and within such districts it nmay regulate and restrict the
erection, construction, reconstruction, alteration, repair or use of
bui | di ngs, structures or land. Al such regulations shall be uniformfor
each class or kind of buildings throughout each district but the

regul ations in one district may differ fromthose in other districts.

8§ 7-703 Incentive zoning; definitions, purpose, conditions,
procedures. 1. Definitions. As used in this section:

a. "lIncentives or bonuses" shall nmean adjustnents to the perm ssible
popul ati on density, area, height, open space, use, or other provisions
of a zoning local |aw for a specific purpose authorized by the village
board of trustees.

b. "Community benefits or anenities" shall mean open space, housing
for persons of |ow or noderate incone, parks, elder care, day care or
ot her specific physical, social or cultural anenities, or cash in lieu
t hereof, of benefit to the residents of the community authorized by the
vill age board of trustees.

c. "lIncentive zoning" shall nean the system by which specific
i ncentives or bonuses are granted to applicants pursuant to this section
on condition that specific physical, social, or cultural benefits or
anenities would inure to the comunity.

2. Authority and purposes. In addition to existing powers and
authorities to regulate by planning or zoning, including authorization
to provide for the granting of incentives, or bonuses pursuant to other
enabling law, a village board of trustees is hereby enpowered, as part
of a zoning |local |aw adopted pursuant to this article, to provide for a
system of zoning incentives, or bonuses, as the village board of
trustees deens necessary and appropriate consistent with the purposes
and conditions set forth in this section. The purpose of the system of
i ncentive, or bonus, zoning shall be to advance the village's specific
physical, cultural and social policies in accordance with the village's
conprehensive plan and in coordination with other community planning



mechani sms or | and use techni ques. The system of zoning incentives or
bonuses shall be in accordance with a conprehensive plan within the
nmeani ng of section 7-704 of this article.

3. Inplenentation. A system of zoning incentives or bonuses nay be
provi ded subject to the conditions hereinafter set forth.

a. The village board of trustees shall provide for the system of
zoni ng incentives or bonuses pursuant to this section as part of the
zoning local law. In providing for such systemthe board shall follow
t he procedure for adopting and anending its zoning | ocal |aw, including
all provisions for notice and public hearing applicable for changes or
anendnents to a zoning |ocal |aw

b. Each zoning district in which incentives or bonuses nay be awarded
under this section shall be designated in the village zoning | ocal |aw
and shall be incorporated in any map adopted in connection with such
zoning local |law or anendnent thereto.

c. Each zoning district in which incentives or bonuses may be
aut hori zed shall have been found by the village board of trustees, after
evaluating the effects of any potential incentives which are possible by
virtue of the provision of comunity anenities, to contain adequate
resources, environnental quality and public facilities, including
adequate transportation, water supply, waste disposal and fire
protection. Further, the village board of trustees shall, in
designating such districts, determne that there will be no significant
envi ronnment al | y damagi ng consequences and that such incentives or
bonuses are conpatible with the devel opnent otherw se pernitted.

d. A generic environnmental inpact statenment pursuant to article eight
of the environnental conservation |aw and regul ati ons adopted by the
departnment of environnental conservation shall be prepared by the
village board of trustees for any zoning district in which the granting
of incentives or bonuses nmay have significant effect on the environnent
bef ore any such district is designated, and such statenent shall be
suppl emented fromtinme to tinme by the village board of trustees if there



are material changes in circunstances that nay result in significant
adverse inpacts. Any zoning local |aw enacted pursuant to this section
shal | provide that any applicant for incentives or bonuses shall pay a
proportionate share of the cost of preparing such environnental inpact
statenent, and that such charge shall be added to any site-specific
charge nmade pursuant to the provisions of section 8-0109 of the

envi ronment al conservation | aw

e. The village board of trustees shall set forth the procedure by
whi ch incentives nay be provided to specific |ands. Such procedure shal
descri be:

(1) the incentives, or bonuses, which nay be granted by the village to
t he applicant;

(2) the community benefits or anenities which may be accepted fromthe
applicant by the village;

(3) criteria for approval, including methods required for determ ning
t he adequacy of comunity anmenities to be accepted fromthe applicant in
exchange for the particular bonus or incentive to be granted to the
applicant by the village;

(4) the procedure for obtaining bonuses, including applications and
the review process, and the inposition of terns and conditions attached
to any approval; and

(5) provision for a public hearing, if such public hearing is required
as part of a zoning ordinance or |ocal |aw adopted pursuant to this
section and give public notice thereof by the publication in the
of ficial newspaper of such hearing at |east five days prior to the date
t her eof .

f. All other requirenents of article eight of the environnental
conservation |law shall be conplied with by project sponsors for actions
in areas for which a generic environnental inpact statenent has been
prepared including preparation of an environnental assessnent form and a
suppl enmental environmental inpact statenent, if necessary.

g. Prior to the adoption or amendnent of the zoning |ocal |aw pursuant
to this section to establish a systemof zoning incentives or bonuses
the village board shall evaluate the inpact of the provision of such



system of zoning incentives or bonuses upon the potential devel opnent of
af f ordabl e housi ng gai ned by the provision of any such incentive or
bonus afforded to an applicant or lost in the provision by an applicant
of any community anmenity to the village. Further, the village board of
trustees shall determne that there i s approxi mate equival ence between
potential affordable housing |ost or gained or that the village has or
wi |l take reasonable action to conpensate for any negative inpact upon
the availability or potential devel opnent of affordable housi ng caused
by the provisions of this section.

h. If the village board of trustees determ nes that a suitable
comunity benefit or anmenity is not imrediately feasible, or otherw se
not practical, the board may require, in lieu thereof, a paynent to the
village of a sumto be deternmined by the board. If cash is accepted in
lieu of other community benefit or anenity, provisions shall be nade for
such sumto be deposited in a trust fund to be used by the village board
of trustees exclusively for specific community benefits authorized by
the village board of trustees.

4. Nothing in this section shall be construed to invalidate any
provi sion for incentives or bonuses heretofore adopted by any vill age
board of trustees.

§ 7-703-a Pl anned unit devel opnent zoning districts. A village
| egi sl ative body is hereby authorized to enact, as part of its zoning
| ocal | aw, procedures and requirenents for the establishnment and mappi ng
of planned unit devel opnent zoning districts. Planned unit devel opnment
district regulations are intended to provide for residential,
comercial, industrial or other land uses, or a mx thereof, in which
econoni es of scale, creative architectural or planning concepts and open
space preservation may be achieved by a devel oper in furtherance of the
vil | age conprehensive plan and zoning | ocal |aw.

8§ 7-704 Purposes in view Such regulations shall be nmade in accordance
wi th a conprehensive plan and designed to | essen congestion in the



streets; to secure safety fromfire, panic, floods and ot her dangers; to
pronote health and the general welfare; to provide adequate |ight and
air; to prevent the overcrowding of |and; to avoid undue concentration
of popul ation; to nmake provision for, so far as conditions may permt,
t he acconmpdati on of solar thermal, photovoltaics, w nd, hydroelectric,
geot hermal electric, geothermal ground source heat, tidal energy, wave
energy, ocean thermal, farmwaste electric generating equi pment as
defined in paragraph (e) of subdivision one of section sixty-six-j of
the public service |law and fuel cells; to facilitate the adequate

provi sion of transportation, water, sewerage, schools, parks and ot her
public requirenments. Such regulations shall be made with reasonable
consi deration, anong other things, as to the character of the district
and its peculiar suitability for particular uses, and with a viewto
conserving the value of buildings and encouragi ng the nost appropriate
use of |and throughout such municipality.

8§ 7-706 Method of procedure. 1. The board of trustees shall provide
for the manner in which such regulations, restrictions and the
boundari es of such districts including any anendnents thereto shall be
determ ned, established and enforced. However, no such regul ations,
restrictions or boundaries shall becone effective until after a public
hearing in relation thereto, at which the public shall have an
opportunity to be heard. At |east ten days notice of the tine and pl ace
of such hearing shall be published in a paper of general circulation in
such vill age.

2. Service of witten notice. At least ten days prior to the date of
the public hearing, witten notice of any proposed regul ati ons,
restrictions or boundaries of such districts, including anendnents
thereto, affecting property within five hundred feet of the foll ow ng
shall be served personally or by mail by the village upon each person or
persons as |isted bel ow

(a) the property of the housing authority erecting or owning a housing
proj ect authorized under the public housing | aw, upon the executive
di rector of such housing authority and the chief executive officer of
the nunicipality providing financial assistance thereto;



(b) the boundary of a city, village or town; upon the clerk thereof;
(c) the boundary of a county; upon the clerk of the board of
supervi sors or other person performng |ike duties;
(d) the boundary of a state park or parkway; upon the regional state
par k comm ssion having jurisdiction over such state park or parkway.

3. Public hearing. The public, including those served notice pursuant
to subdivision two of this section, shall have the opportunity to be
heard at the public hearing. Those parties set forth in paragraphs (a),
(b), (c) and (d) of subdivision two of this section, however, shall not
have the right of review by a court as hereinafter provided.

4. Additional requirenents. The procedural requirenments set forth
herein shall be in addition to the requirenents of the provisions of
sections two hundred thirty-nine-1 and two hundred thirty-ni ne-m of the
general nunicipal law relating to review by a county pl anni ng board or
agency or regional planning council; the provisions of the state
environnmental quality review act under article eight of the
environnmental conservation law and its inplenenting regul ati ons which
are codified in part six hundred seventeen of title six of the New York
codes, rules and regul ati ons and any other general laws relating to |and
use and any anendnents thereto.

5. Filing. Every zoning |law and every anmendnent thereto (excluding any
map i ncorporated therein) adopted pursuant to the provisions of this
chapter shall be entered in the mnutes of the village board and a copy,
sumary or abstract thereof (exclusive of any map incorporated therein)
shal | be published once in the official newspaper and a copy of such
| ocal | aw or anmendnent together with a summary or abstract of any nap
i ncorporated therein shall be posted conspicuously at or near the nain
entrance to the office of the village clerk and affidavits of the
publication and posting thereof shall be filed with the village clerk.
Such minutes shall describe and refer to any nap adopted in connection
wi th such [ocal |aw or anmendnent.

6. Map. Each village clerk shall nmaintain every nmap adopted in
connection with a zoning | ocal |aw or anmendnent.



7. Effective date. Such local |law shall take effect upon filing in the
office of the secretary of state, but such |local |aw or anmendnent shal
take effect fromthe date of its service as agai nst a person served
personally with a copy thereof, certified by the village clerk; and
showi ng the date of its passage and entry in the m nutes.

§ 7-708 Changes. Such regulations, restrictions and boundaries may
fromtinme to tine be anmended. An anmendnent shall be effected by a sinple
majority vote of the board of trustees, except that an anmendnent shal
require the approval of at |east two-thirds of the nenbers of the board
of trustees in villages having three nenbers on such board, and
three-fourths of the nenbers of the board of trustees in all the other
villages in the event such anendnent is the subject of a witten
protest, presented to the board and signed by:

1. the owners of twenty percent or nore of the area of |and included
i n such proposed change; or

2. the owners of twenty percent or nore of the area of |and
i mmedi atel y adjacent to that |and included in such proposed change,
extendi ng one hundred feet therefrom or

3. the owners of twenty percent or nore of the area of land directly
opposite thereto, extending one hundred feet fromthe street frontage of
such opposite | and.

The provisions of the previous section relative to public hearings
shall apply equally to all proposed anmendnents.

8§ 7-709. Exenption of |ots shown on approved subdivision plats. 1.
Not wi t hst andi ng any i nconsi stent provision of this chapter or of any
general , special or local law, the provisions of a zoning |ocal |aw
hereafter adopted, or of a change or anendnent thereto, which
provi si ons:



(a) establish or increase |ot areas or |ot dinensions which are in
excess of the areas or dinensions of the |ots showmn and delineated on a
residential subdivision plat which has been duly approved by the
pl anni ng board, or other board or officer vested with authority to
approve subdivision plats, if any, of the village in which the |and
shown on said plat is situate, and duly filed in the office of the
recordi ng officer of the county in which the |Iand shown on said
subdivision plat is situate; or

(b) establish or increase side, rear or front yard or set back
requi renents in excess of those applicable to | ots under the provisions
of the zoning ordinance or local law, if any, in force and effect at the
time of the filing of said duly approved residential subdivision plat or
first section thereof;

shall not, for the period of time prescribed in subdivision two of
this section, be applicable to or in any way affect any of the lots
shown and del i neated on such subdivision plat.

2. If at the time of the filing of the subdivision plat or first
section thereof referred to in subdivision one of this section there was
in the village:

(a) both a zoning ordinance or |ocal |aw and a pl anning board vested
with authority to approve subdivision plats, then the exenption provided
for in subdivision one of this section shall apply for a period of three
years after the filing of the approved subdivision plat or first section
t hereof; or

(b) a zoning ordinance or local lawin effect in the village but there
was no planning board in said village vested with authority to approve
subdi vi sion plats, then the exenption provided for in subdivision one of
this section shall apply for a period of two years after the filing of
t he approved subdivision plat or first section thereof; or

(c) no zoning ordinance or local lawin the village but there was a
pl anni ng board vested with authority to approve subdivision plats, then
t he exenption provided for in subdivision one of this section shal
apply for a period of two years after the filing of the approved
subdi vision plat or first section thereof; or

(d) no zoning ordinance or local lawin the village and no pl anni ng



board vested with authority to approve subdivision plats, then the
exenption provided for in subdivision one of this section shall apply
for a period of one year after the filing of the subdivision plat or
first section thereof.

§ 7-710 Adoption of first zoning local law. 1. In order to avai
itself of the powers conferred by this article, the board of trustees of
any village shall appoint a comm ssion to be known as the zoning
commi ssion to recommend the boundaries of the various original districts
and appropriate regulations to be enforced therein.

2. Were a planning board already exists in the village, it nay be
appoi nted as the zoni ng comn ssi on.

3. Such conm ssion shall nake a prelimnary report and hold one or
nore public hearings thereon as deened appropriate by the comm ssion
before submtting its final report.

4. The board of trustees shall not hold its public hearing, or take
action, until it has received the final report of such comm ssion.

5. Upon adoption of a resolution by the board of trustees of the
vill age accepting the final report, such conm ssion shall cease to exi st
as a separate body.

8§ 7-712 Zoning board of appeals. 1. Definitions. As used in this
section:

(a) "Use variance" shall nean the authorization by the zoning board of
appeals for the use of land for a purpose which is otherw se not all owed
or is prohibited by the applicable zoning regul ations.

(b) "Area variance" shall nmean the authorization by the zoning board
of appeals for the use of land in a nmanner which is not allowed by the
di mensi onal or physical requirenments of the applicable zoning
regul ati ons.



2. Appoi ntnment of nenbers. Each village board of trustees which adopts
a local |aw and any anendnents thereto pursuant to the powers granted by
this article shall create a board of appeals consisting of three or five
menbers as shall be determ ned by such | ocal |law. The mayor shal
appoi nt the board of appeals and the chairperson thereof, subject to the
approval of the board of trustees. In the absence of a chairperson the
board of appeals may designate a nenber to serve as acting chairperson
The board of trustees may provide for conpensation to be paid to
experts, clerks and a secretary and provide for such other expenses as
may be necessary and proper, not exceeding the appropriation nmade by the
board of trustees for such purpose.

3. Board of trustees ineligible. No person who is a nenber of the
village board of trustees shall be eligible for nenbership on such board
of appeal s.

4. Terns of nmenbers first appointed. In the creation of a new board of
appeal s, or the reestablishnent of terns of an existing board, the
appoi ntment of nenbers to the board shall be of terns so fixed that one
menber's termshall expire at the end of the village official year in
whi ch such nenbers were initially appointed. The remai ni ng nenbers
terms shall be so fixed that one nenber's termshall expire at the end
of each official year thereafter. At the expiration of each original
menber' s appoi ntnent, the replacenent nenber shall be appointed by the
board of trustees for a termwhich shall be equal in years to the nunber
of menbers of the board.

5. Ternms of nenbers now in office. Menbers now hol ding office for
ternms which do not expire at the end of a year shall, upon the
expiration of their term hold office until the end of the year and
their successors shall then be appointed for terns which shall be equal
in years to the nunber of nenbers of the board.

6. Increasing nenbership. Any board of trustees may, by l|ocal |aw,
i ncrease a three nenber board of appeals to five nenbers. Additional
menbers shall be first appointed for single ternms as provided by
resolution in order that the ternms of nenbers shall expire in each of



five successive years and their successors shall thereafter be appointed
for full terns of five years. No such additional nmenber shall take part

in the consideration of any matter for which an application was on file

with the board of appeals at the tine of his or her appointnent.

7. Decreasing nenbership. A board of trustees which has increased the
nunber of mnenbers of the board of appeals to five may, by local |aw,
decrease the nunber of nenbers of the board of appeals to three to take
ef fect upon the next two expirations of terns.

7-a. Training and attendance requirenents. (a) Each nmenber of the
board of appeals shall conplete, at a mninum four hours of training
each year designed to enable such nenbers to nore effectively carry out
their duties. Training received by a nenber in excess of four hours in
any one year may be carried over by the menber into succeeding years in
order to nmeet the requirenents of this subdivision. Such training shal
be approved by the board of trustees and may include, but not be limted
to, training provided by a municipality, regional or county planning
of fice or conm ssion, county planning federation, state agency,
st at ewi de nuni ci pal association, college or other simlar entity.
Training may be provided in a variety of formats, including but not
limted to, electronic nedia, video, distance |earning and traditional
cl assroom training.

(b) To be eligible for reappointnment to such board, such nmenber shal
have conpl eted the training pronoted by the village pursuant to this
subdi vi si on.

(c) The training required by this subdivision my be waived or
nodi fied by resolution of the board of trustees when, in the judgnment of
the board of trustees, it is in the best interest of the village to do
so.

(d) No decision of a board of appeals shall be voided or decl ared
invalid because of a failure to conply with this subdivision.

8. Vacancy in office. If a vacancy shall occur otherw se than by
expiration of term the mayor shall appoint the new nenber for the
unexpired term



9. Renoval of nenbers. The nmayor shall have the power to renove, after
public hearing, any nenber of the zoning board of appeals for cause. Any
zoni ng board of appeal s nenber may be renoved for non-conpliance with
m nimum requirenents relating to neeting attendance and training as
established by the village board of trustees by local |aw

10. Chairperson duties. Al neetings of the board of appeals shall be
held at the call of the chairperson and at such other tinmes as such
board may determ ne. Such chairperson, or in his or her absence, the
acting chairperson, may adm ni ster oaths and conpel the attendance of
Wi t nesses.

11. Alternate nenbers. a. A village board of trustees may, by | ocal
|l aw or as a part of the local |aw creating the zoning board of appeals,
establish alternate zoning board of appeals nmenber positions for
pur poses of substituting for a nenber in the event such nenber is unable
to participate because of a conflict of interest. Alternate nenbers of
the zoni ng board of appeals shall be appointed by the nayor, subject to
t he approval of the board of trustees, for terns established by the
vill age board of trustees.

b. The chairperson of the zoning board of appeals nmay designate an
alternate nmenber to substitute for a nmenber when such nmenber is unable
to participate because of a conflict of interest on an application or
matter before the board. When so designated, the alternate nmenber shal
possess all the powers and responsibilities of such nmenber of the board.
Such designation shall be entered into the mnutes of the initial zoning
board of appeals neeting at which the substitution is made.

c. Al provisions of this section relating to zoning board of appeals
menber training and continuing education, attendance, conflict of
i nterest, conpensation, eligibility, vacancy in office, renoval, and
service on other boards, shall also apply to alternate nenbers.

8§ 7-712-a Board of appeals procedure. 1. Meetings, mnutes, records.
Meeti ngs of such board of appeals shall be open to the public to the



extent provided in article seven of the public officers |aw. Such board
of appeal s shall keep minutes of its proceedi ngs, showi ng the vote of
each nmenber upon every question, or if absent or failing to vote,

i ndicating such fact, and shall also keep records of its exam nations
and other official actions.

2. Filing requirenents. Every rule, regulation, every anmendment or
repeal thereof, and every order, requirenent, decision or determ nation
of the board of appeals shall be filed in the office of the village
clerk within five business days and shall be a public record.

3. Assistance to board of appeals. Such board shall have the authority
to call upon any departnent, agency or enployee of the village for such
assi stance as shall be deened necessary and as shall be authorized by
the village board of trustees. Such departnent, agency or enployee nay
be rei nbursed for any expenses incurred as a result of such assistance.

4. Hearing appeals. Unless otherw se provided by |ocal |aw, the
jurisdiction of the board of appeals shall be appellate only and shal
be limted to hearing and deci di ng appeals fromand revi ewi ng any order,
requi renent, decision, interpretation, or determ nation made by the
adm nistrative official charged with the enforcenent of any |ocal |aw
adopted pursuant to this article. Such appeal may be taken by any person
aggrieved, or by an officer, departnent, board or bureau of the village.

5. Filing of adm nistrative decision and tine of appeal. (a) Each
order, requirenent, decision, interpretation or determ nation of the
adm nistrative official charged with the enforcenent of the zoning | ocal
| aw shall be filed in the office of such admnistrative official within
five business days fromthe day it is rendered, and shall be a public
record. Alternately, the village board of trustees may, by resolution,
require that such filings instead be nade in the village clerk's office.

(b) An appeal shall be taken within sixty days after the filing of any
order, requirenent, decision, interpretation or determnation of the
adm nistrative official, by filing with such adm nistrative official and
with the board of appeals a notice of appeal, specifying the grounds
thereof and the relief sought. The adm nistrative official fromwhomthe



appeal is taken shall forthwith transmt to the board of appeals all the
papers constituting the record upon which the action appeal ed from was
t aken.

6. Stay upon appeal. An appeal shall stay all proceedings in
furtherance of the action appealed from unless the adm nistrative
official charged with the enforcenent of such local |aw, from whomthe
appeal is taken, certifies to the board of appeals, after the notice of
appeal shall have been filed with the adm nistrative official, that by
reason of facts stated in the certificate a stay would, in his or her
opi nion, cause inmmnent peril to life or property, in which case
proceedi ngs shall not be stayed otherw se than by a restraining order
whi ch may be granted by the board of appeals or by a court of record on
application, on notice to the adm nistrative official fromwhomthe
appeal is taken and on due cause shown.

7. Hearing on appeal. The board of appeals shall fix a reasonable tine
for the hearing of the appeal or other nmatter referred to it and give
public notice of such hearing by publication in a paper of general
circulation in the village at |east five days prior to the date thereof.
The cost of sending or publishing any notices relating to such appeal,
or a reasonable fee relating thereto, shall be borne by the appealing
party and shall be paid to the board prior to the hearing of such
appeal . Upon the hearing, any party nay appear in person, or by agent or
attorney.

8. Tinme of decision. The board of appeals shall decide upon the appeal
Wi thin sixty-two days after the conduct of said hearing. The tinme within
whi ch the board of appeals nmust render its decision may be extended by
mut ual consent of the applicant and the board.

9. Filing of decision and notice. The decision of the board of appeals
on the appeal shall be filed in the office of the village clerk within
five business days after the day such decision is rendered, and a copy
thereof nailed to the applicant.

10. Notice to park comm ssion and county planni ng board or agency or



regi onal planning council. At |least five days before such hearing, the
board of appeals shall mail notices thereof to the parties, to the

regi onal state park conm ssion having jurisdiction over any state park
or parkway within five hundred feet of the property affected by such
appeal and to the county planning board or agency or regional planning
council as required by section two hundred thirty-ni ne-m of the general
muni ci pal |aw, which notice shall be acconpanied by a full statenent of
such proposed action, as defined in subdivision one of section two
hundred thirty-ni ne-m of the general nunicipal |aw

11. Conpliance with state environnental quality review act. The board
of appeals shall conply with the provisions of the state environnent al
quality review act under article eight of the environnmental conservation
law and its inplenmenting regulations as codified in title six, part siXx
hundred seventeen of the New York codes, rules and regul ati ons.

12. Rehearing. A notion for the zoning board of appeals to hold a
rehearing to review any order, decision or determ nation of the board
not previously reheard may be nmade by any nenber of the board. A
unani nous vote of all nenbers of the board then present is required for
such rehearing to occur. Such rehearing is subject to the sane notice
provi sions as an original hearing. Upon such rehearing the board may
reverse, nodify or annul its original order, decision or determnation
upon the unani nous vote of all nenbers then present, provided the board
finds that the rights vested in persons acting in good faith in reliance
upon the reheard order, decision or determnation will not be prejudiced
t her eby.

13. Voting requirenents. (a) Decision of the board. Except as
ot herwi se provided in subdivision twelve of this section, every notion
or resolution of a board of appeals shall require for its adoption the
affirmati ve vote of a majority of all the menbers of the board of
appeals as fully constituted regardl ess of vacancies or absences. Were
an action is the subject of a referral to the county pl anni ng agency or
regi onal planning council the voting provisions of section two hundred
thirty-nine-mof the general municipal |aw shall apply.

(b) Default denial of appeal. In exercising its appellate jurisdiction



only, if an affirmative vote of a ngjority of all nenbers of the board
is not attained on a notion or resolution to grant a variance or reverse
any order, requirenment, decision or determ nation of the enforcenent
official within the time all owed by subdivision eight of this section,

t he appeal is denied. The board nay anend the failed notion or

resol ution and vote on the anended notion or resolution within the tine
al l oned wi thout being subject to the rehearing process as set forth in
subdi vi sion twel ve of this section.

§ 7-712-b Permtted action by board of appeals. 1. Oders,
requi renents, decisions, interpretations, determ nations. The board of
appeals may reverse or affirm wholly or partly, or may nodify the
order, requirenent, decision, interpretation or determ nation appeal ed
fromand shall nmake such order, requirenent, decision, interpretation or
determ nation as in its opinion ought to have been nade in the matter by
the adm nistrative official charged with the enforcenent of such | ocal
| aw and to that end shall have all the powers of the admi nistrative
of ficial fromwhose order, requirenent, decision, interpretation or
determ nation the appeal is taken.

2. Use variances. (a) The board of appeals, on appeal fromthe
deci sion or determ nation of the adm nistrative officer charged with the
enf orcenent of such |ocal |law, shall have the power to grant use
vari ances, as defined herein.

(b) No such use variance shall be granted by a board of appeals
wi t hout a showi ng by the applicant that applicable zoning regul ations
and restrictions have caused unnecessary hardship. In order to prove
such unnecessary hardship the applicant shall denonstrate to the board
of appeals that for each and every permtted use under the zoning
regul ations for the particular district where the property is |ocated,
(1) the applicant cannot realize a reasonable return, provided that |ack
of return is substantial as denonstrated by conpetent financi al
evidence; (2) that the alleged hardship relating to the property in
guestion is unique, and does not apply to a substantial portion of the
district or neighborhood; (3) that the requested use variance, if
granted, will not alter the essential character of the nei ghborhood; and



(4) that the all eged hardshi p has not been self-created.

(c) The board of appeals, in the granting of use variances, shal
grant the m ninmumvariance that it shall deem necessary and adequate to
address the unnecessary hardship proved by the applicant, and at the
sanme tinme preserve and protect the character of the nei ghborhood and the
heal th, safety and wel fare of the community.

3. Area variances. (a) The zoning board of appeals shall have the
power, upon an appeal froma decision or determ nation of the
adm nistrative official charged with the enforcenment of such |ocal |aw,
to grant area variances as defined herein.

(b) I'n making its determ nation, the zoning board of appeal s shal
take into consideration the benefit to the applicant if the variance is
granted, as wei ghed against the detrinment to the health, safety and
wel fare of the neighborhood or conmunity by such grant. In nmaking such
determ nation the board shall also consider: (1) whether an undesirable
change will be produced in the character of the nei ghborhood or a
detrinment to nearby properties will be created by the granting of the
area variance; (2) whether the benefit sought by the applicant can be
achi eved by sone nethod, feasible for the applicant to pursue, other
than an area variance; (3) whether the requested area variance is
substantial; (4) whether the proposed variance will have an adverse
effect or inpact on the physical or environnental conditions in the
nei ghbor hood or district; and (5) whether the alleged difficulty was
sel f-created; which consideration shall be relevant to the decision of
t he board of appeals, but shall not necessarily preclude the granting of
t he area vari ance.

(c) The board of appeals, in the granting of area variances, shal
grant the m ninmum variance that it shall deem necessary and adequate and
at the same tine preserve and protect the character of the nei ghborhood
and the health, safety and welfare of the comunity.

4. Inposition of conditions. The board of appeals shall, in the
granting of both use variances and area vari ances, have the authority to
I npose such reasonabl e conditions and restrictions as are directly
related to and incidental to the proposed use of the property. Such
conditions shall be consistent with the spirit and intent of the zoning



| ocal |aw, and shall be inposed for the purpose of mnim zing any
adverse inmpact such variance nmay have on the nei ghborhood or community.

§ 7-712-c Article seventy-eight proceeding. 1. Application to suprene
court by aggrieved persons. Any person or persons, jointly or severally
aggri eved by any decision of the board of appeals or any officer,
departnment, board or bureau of the village, may apply to the suprene
court for review by a proceedi ng under article seventy-eight of the
civil practice law and rules. Such proceeding shall be instituted within
thirty days after the filing of a decision of the board in the office of
the village clerk.

2. Costs of appeal. Costs shall not be allowed agai nst the board of
appeals unless it shall appear to the court that it acted with gross
negligence or in bad faith or with nalice in nmaking the decision
appeal ed from

3. Preference of appeal to court. Al issues in any proceedi ng under
this section shall have preference over all other civil actions and
proceedi ngs.

4. Power of court. If upon the hearing at the supreme court, it shal
appear to the court that testinony is necessary for the proper
di sposition of the matter, it may take evidence or appoint a referee to
take such evidence as it may direct and report the sanme to the court
with his or her findings of fact and concl usions of | aw, which shal
constitute a part of the proceedi ngs upon which the determ nation of the
court shall be made. The court may reverse or affirm wholly or partly,
or may nodi fy the decision brought up for review determ ning al
guestions which nay be presented for determ nation.

8§ 7-714. Renedies. In case any building or structure is erected,
constructed, reconstructed, altered, repaired, converted, or nmaintained,
or any building, structure or land is used, or any land is divided into
|l ots, blocks or sites in violation of this act, or of any local |aw or



ot her regul ati on made under authority conferred thereby, the proper

| ocal authorities of the village, in addition to other renedies, my
institute any appropriate action or proceedings to prevent such unl awf ul
erection, construction, reconstruction, alteration, repair, conversion,
mai nt enance, use or division of land, to restrain, correct or abate such
violation, to prevent the occupancy of said building, structure or |and
or to prevent any illegal act, conduct, business or use in or about such
prem ses. Al issues in any action or proceeding for any of the purposes
herein stated shall have preference over all other civil actions and
proceedi ngs.

8§ 7-716 Conflict with other |aws. Wierever the regul ati ons nmade under
authority of this act require a greater width of size of yards or
courts, or require a | ower height of building or |ess nunber of stories,
or require a greater percentage of lot to be |eft unoccupi ed, or inpose
ot her higher standards than are required in any other statute or | ocal
| aw or regul ation, the provisions of the regul ati ons nade under
authority of this act shall govern. Werever the provisions of any other
statute or |local ordinance or regulation require a greater width or size
of yards or courts, or require a |lower height of building or a | ess
nunber of stories, or require a greater percentage of lot to be left
unoccupi ed, or inpose other higher standards than are required by the
regul ati ons made under authority of this act, the provisions of such
statute, or |ocal ordinance or regulation shall govern

§ 7-718 Pl anning board; creation, appointnment. 1. Authorization. The
vill age board of trustees of each village is hereby authorized by |ocal
law to create a planning board consisting of five or seven nenbers.
Menbers and the chairperson of such planning board shall be appoi nted by
the mayor subject to the approval of the board of trustees. In the
absence of a chairperson the planning board may designate a nenber to
serve as chairperson. The village board of trustees may, as part of the
| ocal |aw creating said planning board, provide for the conpensation of
pl anni ng board nenbers.



2. Appropriation for planning board. The village board of trustees is
her eby aut hori zed and enpowered to nake such appropriation as it may see
fit for planning board expenses. The planning board shall have the power
and authority to enploy experts, clerks and a secretary and to pay for
their services, and to provide for such other expenses as may be
necessary and proper, not exceeding in all the appropriation that nay be
made therefor by the village board of trustees for such planni ng board.

3. Village board of trustees ineligible. No person who is a nenber of
the village board of trustees shall be eligible for nenbership on such
pl anni ng boar d.

4. Terns of nmenbers first appointed. The terns of nenbers of the
pl anni ng board first appointed shall be so fixed that the termof one
menber shall expire at the end of the village official year in which
such nmenbers were initially appointed. The terns of the renaining
menbers first appointed shall be so fixed that one termshall expire at
the end of each official year thereafter. At the expiration of the term
of each nenber first appointed, his or her successor shall be appointed
for a termwhich shall be equal in years to the nunber of nenbers of the
boar d.

5. Ternms of nenbers now in office. Menbers now hol ding office for
ternms which do not expire at the end of the village official year shall,
upon the expiration of their term hold office until the end of the
village official year and their successors shall then be appointed for
ternms which shall be equal in years to the nunber of nenbers of the
boar d.

6. Increasing nenbership. Any village board of trustees may, by | ocal
| aw, increase a five nmenber planning board to seven nenbers. Additi onal
menbers shall be first appointed for single terns in order that the
terms of nmenbers shall expire in each of seven successive years and
their successors shall thereafter be appointed for full terns of seven
years. No such additional nenber shall take part in the consideration of
any matter for which an application was on file with the planni ng board
at the time of his or her appointnent.



7. Decreasing nenbership. A village board of trustees which has seven
menbers on the planning board may, by local |aw, decrease the nenbership
to five, to take effect upon the next two expirations of ternms. However,
no i ncunbent shall be renoved from office except upon the expiration of
his or her term except as hereinafter provided.

7-a. Training and attendance requirenents. a. Each nenber of the
pl anni ng board shall conplete, at a mninum four hours of training each
year designed to enable such nmenbers to nore effectively carry out their
duties. Training received by a nmenber in excess of four hours in any one
year may be carried over by the nenber into succeeding years in order to
neet the requirenents of this subdivision. Such training shall be
approved by the board of trustees and may include, but not be limted
to, training provided by a municipality, regional or county planning
of fice or conm ssion, county planning federation, state agency,
st at ewi de nuni ci pal association, college or other simlar entity.
Training may be provided in a variety of formats, including but not
limted to, electronic nedia, video, distance |earning and traditional
cl assroom training.

b. To be eligible for reappoi ntnent to such board, such nenber shal
have conpl eted the training pronoted by the village pursuant to this
subdi vi si on.

c. The training required by this subdivision nay be waived or nodified
by resolution of the board of trustees when, in the judgnment of the
board of trustees, it is in the best interest of the village to do so.

d. No decision of a planning board shall be voided or declared invalid
because of a failure to conply with this subdivision.

8. Vacancy in office. If a vacancy shall occur otherw se than by
expiration of term the mayor shall appoint the new nenber for the

unexpired term

9. Renoval of nenbers. The nmayor shall have the power to renove, after



publ i c hearing, any nenber of the planning board for cause. Any planning
board menber nay be renoved for non-conpliance with mnimumrequirenents
relating to neeting attendance and training as established by the
village board of trustees by |ocal |aw.

10. Chairperson duties. Al neetings of the planning board shall be
held at the call of the chairperson and at such other tinmes as such
board may determ ne. Such chairperson, or in his or her absence, the
acting chairperson, may adm ni ster oaths and conpel the attendance of
Wi t nesses.

11. Appoi ntnent of agricultural menber. Notw thstandi ng any provisions
of this chapter or any general, special or local law, the nmayor may, if
an agricultural district created pursuant to section three hundred three
of article twenty-five-AA of the agriculture and nmarkets | aw exists
wholly or partly within the boundaries of such village, include on the
pl anni ng board one or nore nenbers each of whom derives ten thousand
dollars or nore annual gross income fromagricultural pursuits in said
village. As used in this subdivision, the term"agricultural pursuits"”
nmeans the production of crops, |livestock and |ivestock products,
aquacul tural products, and woodl and products as defined in section three
hundred one of the agriculture and nmarkets | aw.

12. Service on other planning boards. No person shall be disqualified
fromserving as a nenber of the village planning board by reason of
serving as a nenber of the town or county pl anni ng board.

13. Rules and regul ations. The planning board nay recommend to the
village board of trustees regulations relating to any subject matter
over which the planning board has jurisdiction under this article or any
ot her statute, or under any local |aw of the village. Adoption of any
such recommendati ons by the village board of trustees shall be by | ocal
| aw.

14. Report on referred matters; general reports. a. The village board
of trustees nmay by resolution provide for the reference of any natter or
class of matters, other than those referred to in subdivision ten of



this section, to the planning board before final action is taken thereon
by the village board of trustees or other office or officer of said
village having final authority over said natter. The village board of
trustees may further stipulate that final action thereon shall not be
taken until the planning board has submitted its report thereon, or has
had a reasonable tinme, to be fixed by the village board of trustees in
said resolution, to subnmt the report.

b. The planning board nay revi ew and nake reconmendati ons on a
proposed vill age conprehensive plan or anendnent thereto. In addition,
t he pl anning board shall have the full power and authority to nake
i nvestigations, maps, reports, and recommendations in connection
therewith relating to the planning and devel opnment of the village as it
seens desirable, providing the total expenditures of said board shal
not exceed the appropriation provided therefor.

15. Planning comm ssion. In any village in which there is a planning
commi ssion created under article twelve-A of the general nmunicipal |aw,
the board of trustees, instead of authorizing the appointnment of a
pl anni ng board under this article, nay provide that the existing
commi ssi on shall continue, the nenbers thereof thereafter to be
appointed in accordance with the provisions of such article twelve-A,
and to have the powers and duties as specified for a planning board
appoi nted under this article, provided, however, that in such village
section two hundred thirty-ei ght of the general nunicipal |aw shall not
be in force.

16. Alternate nenbers. a. A village board of trustees may, by | ocal
|l aw or as a part of the local |aw creating the planning board, establish
al ternate planning board nenber positions for purposes of substituting
for a nenber in the event such nenber is unable to participate because
of a conflict of interest. Alternate nenbers of the planning board shal
be appoi nted by the nmayor, subject to the approval of the board of
trustees, for terns established by the village board of trustees.

b. The chairperson of the planning board may designate an alternate
menber to substitute for a nenber when such nenber is unable to



partici pate because of a conflict of interest on an application or
matter before the board. Wien so designated, the alternate nmenber shal
possess all the powers and responsibilities of such nmenber of the board.
Such designation shall be entered into the mnutes of the initial

pl anni ng board neeting at which the substitution is made.

c. Al provisions of this section relating to planning board nenber
trai ning and continui ng education, attendance, conflict of interest,
conpensation, eligibility, vacancy in office, renoval, and service on
ot her boards, shall also apply to alternate nenbers.

17. Voting requirenents. Every notion or resolution of a planning
board shall require for its adoption the affirmative vote of a majority
of all the menbers of the planning board. Wiere an action is the subject
of areferral to the county planning agency or regional planning counci
the voting provisions of sections two hundred thirty-nine-mand two
hundred thirty-nine-n of the general municipal |aw shall apply.

§ 7-722 Vill age conprehensive plan. 1. Legislative findings and
intent. The |egislature hereby finds and determ nes that:

(a) Significant decisions and actions affecting the i nmedi ate and
| ong-range protection, enhancenent, growth and devel opment of the state
and its conmunities are made by | ocal governnents.

(b) Anobng the nost inportant powers and duties granted by the
| egislature to a village governnent is the authority and responsibility
to undertake village conprehensive planning and to regulate | and use for
t he purpose of protecting the public health, safety and general welfare
of its citizens.

(c) The devel opnment and enactnent by the village governnment of a
vill age conprehensive plan which can be readily identified, and is
available for the public, is in the best interest of the people of each
vi | | age.

(d) The great diversity of resources and conditions that exist within
and anong the villages of the state conpels the consideration of such
diversity in the devel opnment of each village conprehensive plan.

(e) The participation of citizens in an open, responsible and flexible



pl anni ng process is essential to the designing of the optinmm
conpr ehensi ve pl an.

(f) The village conprehensive plan is a neans to pronote the health,
safety and general welfare of the people of the village and to give due
consideration to the needs of the people of the region of which the
village is a part.

(g) The conprehensive plan fosters cooperation anong gover nnent al
agenci es planning and i nplenenting capital projects and nunicipalities
that may be directly affected thereby.

(h) It is the intent of the legislature to encourage, but not to
require, the preparation and adoption of a conprehensive plan pursuant
to this section. Nothing herein shall be deened to affect that status or
validity of existing naster plans, conprehensive plans, or |and use
pl ans.

2. Definitions. As used in this section, the term

(a) "village conprehensive plan" neans the materials, witten and/ or
graphic, including but not limted to maps, charts, studies,
resol utions, reports and other descriptive material that identify the
goal s, objectives, principles, guidelines, policies, standards, devices
and instrunents for the inmediate and | ong-range protection,
enhancenent, growth and devel opnent of the vill age.

(b) "land use regul ati on" nmeans an ordi nance or |ocal |aw enacted by
the village for the regul ati on of any aspect of |and use and conmunity
resource protection and includes any zoni ng, subdivision, special use
permt or site plan regulation or any other regul ati on which prescribes
the appropriate use of property or the scale, location and intensity of
devel opnent .

(c) "special board" neans a board consisting of one or nore nenbers of
t he pl anning board and such other nenbers as are appointed by the
village board of trustees to prepare a proposed conprehensive pl an
and/ or an anendnent thereto.

3. Content of a village conprehensive plan. The village conprehensive
plan may include the followng topics at the |level of detail adapted to
the special requirenents of the village:

(a) Ceneral statenents of goals, objectives, principles, policies, and



st andards upon which proposals for the i nmedi ate and | ong-range
enhancenent, growth and devel opnment of the village are based.

(b) Consideration of regional needs and the official plans of other
government units and agencies within the region.

(c) The existing and proposed |location and intensity of |and uses.

(d) Consideration of agricultural uses, historic and cul tural
resources, coastal and natural resources and sensitive environnental
areas.

(e) Consideration of popul ati on, denographic and soci o-econonic trends
and future projections.

(f) The location and types of transportation facilities.

(g) Existing and proposed general |ocation of public and private
utilities and infrastructure.

(h) Existing housing resources and future housi ng needs, including
af f ordabl e housi ng.

(i) The present and future general |ocation of educational and
cultural facilities, historic sites, health facilities and facilities
for emergency services.

(j) Existing and proposed recreation facilities and parkl and.

(k) The present and potential future general |ocation of comerci al
and industrial facilities.

(1) Specific policies and strategies for inproving the | ocal econony
in coordination with other plan topics.

(m Proposed neasures, prograns, devices, and instrunments to inplenent
the goals and objectives of the various topics within the conprehensive
pl an.

(n) Al or part of the plan of another public agency.

(o) Any and all other itens which are consistent with the orderly
growt h and devel opnent of the vill age.

4. Preparation. The village board of trustees, or by resol ution of
such village board of trustees, the planning board or a special board,
may prepare a proposed village conprehensive plan and anendnents
thereto. In the event the planning board or special board is directed to
prepare a proposed conprehensive plan or anendnent thereto, such board
shall, by resolution, recomrend such proposed plan or anmendnent to the
vill age board of trustees.



5. Referrals. (a) Any proposed conprehensive plan or anendnent thereto
that is prepared by the village board of trustees or a special board may
be referred to the village planning board for review and recomendati on
bef ore action by the village board of trustees.

(b) The village board of trustees shall, prior to adoption, refer the
proposed conprehensive plan or any anmendnent thereto to the county
pl anni ng board or agency or regional planning council for review and
recommendati on as required by section two hundred thirty-nine-m of the
general nmunicipal law. In the event the proposed plan or anendnent
thereto is prepared by the village planning board or a special board,
such board may request conment on such proposed plan or amendnent from
the county planni ng board or agency or regional planning council.

6. Public hearings; notice. (a) In the event the village board of
trustees prepares a proposed village conprehensive plan or anmendment
thereto, the village board of trustees shall hold one or nore public
heari ngs and such other neetings as it deens necessary to assure ful
opportunity for citizen participation in the preparation of such
proposed plan or anendnent, and in addition, the village board of
trustees shall hold one or nore public hearings prior to adoption of
such proposed plan or anendnent.

(b) I'n the event the village board of trustees has directed the
pl anni ng board or a special board to prepare a proposed conprehensive
pl an or anendnent thereto, the board preparing the plan shall hold one
or nore public hearings and such other neetings as it deens necessary to
assure full opportunity for citizen participation in the preparation of
such proposed plan or anendnent. The village board of trustees shall,
Wi thin ninety days of receiving the planning board or special board's
recomnmendat i ons on such proposed plan or anendnent, and prior to
adopti on of such proposed plan or anmendnent, hold a public hearing on
such proposed plan or anendnent.

(c) Notice of a public hearing shall be published in a newspaper of
general circulation in the village at |east ten cal endar days in advance
of the hearing. The proposed conprehensive plan or anendnent thereto
shall be made avail able for public review during said period at the
office of the village clerk and nay be nmade avail abl e at any ot her



pl ace, including a public library.

7. Adoption. The village board of trustees may adopt by resolution a
vil |l age conprehensive plan or any anendnent thereto.

8. Environnental review. A village conprehensive plan, and any
anmendnent thereto, is subject to the provisions of the state
environnmental quality review act under article eight of the
envi ronnmental conservation law and its inplenenting regulations. A
vil |l age conprehensive plan may be designed to al so serve as, or be
acconpani ed by, a generic environmental inpact statenent pursuant to the
state environnmental quality review act statute and regul ati ons. No
further conpliance with such lawis required for subsequent site
specific actions that are in conformance with the conditions and
t hreshol ds established for such actions in the generic environmnental
i npact statenent and its findings.

9. Agricultural review and coordination. A village conprehensive plan
and any amendnents thereto, for a village containing all or part of an
agricultural district or lands receiving agricultural assessnment wthin
its jurisdiction, shall continue to be subject to the provisions of
article twenty-five-AA of the agriculture and markets law relating to
t he enactnent and admi nistration of |ocal |aws, ordinances, rules or
regul ations. A newy adopted or anended village conprehensive plan shal
take into consideration applicable county agricultural and farm and
protection plans as created under article twenty-five-AAA of the
agriculture and markets | aw.

10. Periodic review The village board shall provide, as a conponent
of such proposed conprehensive plan, the maxi numintervals at which the
adopted plan shall be revi ewed.

11. Effect of adoption of the village conprehensive plan. (a) All
village | and use regul ati ons nmust be in accordance with a conprehensive
pl an adopted pursuant to this section.

(b) Al plans for capital projects of another governnental agency on
| and included in the village conprehensive plan adopted pursuant to this



section shall take such plan into consideration.

12. Filing of village conprehensive plan. The adopted vill age
conprehensi ve plan and any anendnents thereto shall be filed in the
office of the village clerk and a copy thereof shall be filed in the
of fice of the county planning agency.

8§ 7-724 O ficial maps, changes in official map; notice of hearing.
Every village may by resolution of its board of trustees establish an
official map of the village show ng the streets, highways and parks
theretofore laid out, adopted and established by | aw. Drainage systens
may al so be shown on this map. Such map is to be deened to be final and
conclusive with respect to the | ocation and wi dth of streets, highways,
dr ai nage systens and the | ocation of parks shown thereon. Such official
map i s hereby declared to be established to conserve and pronote the
public health, safety and general welfare. The clerk of every village
whi ch has established such an official map shall imediately file a
certificate of that fact with the clerk or register of the county in
which said village is |located. Such board of trustees is authorized and
enpower ed, whenever and as often as it may deemit for the public
interest, to change or add to the official map of the village so as to
| ay out new streets, highways or parks, or to widen or close existing
streets, highways or parks. There shall be a public hearing on any
proposed action with reference to any such change in the official nap.
Bef ore maki ng any such addition or change the board of trustees shal
refer the matter to the planning board for report thereon, but if the
pl anni ng board shall not make its report within thirty days of such
reference, it shall forfeit the right further to suspend action. Such
addi ti ons and changes when adopted shall becone a part of the official
map of the village, and shall be deened to be final and conclusive with
respect to the location of the streets, highways and parks shown
t hereon. The granting by the board of trustees of a petition for the
approval of the laying out, altering, w dening, narrow ng or
di scontinuing of a street, shall be deened to be an addition or change
of the official map and shall be subject to all the provisions of this
article with regard to such additions or changes. Drainage systens may



al so be shown on this map.

8§ 7-725-a Site plan review 1. Definition of site plan. As used in
this section the term"site plan"” shall mean a rendering, draw ng, or
sketch prepared to specifications and containi ng necessary el enents, as
set forth in the applicable local |aw, which shows the arrangenent,
| ayout and design of the proposed use of a single parcel of |land as
shown on said plan. Plats showing |ots, blocks or sites which are
subject to review pursuant to authority provided for the review of
subdi vi si ons under section 7-728 of this article shall continue to be
subj ect to such review and shall not be subject to review as site plans
under this section.

2. Approval of site plans. (a) The village board of trustees may, as
part of a |local |aw adopted pursuant to this article or other enabling
| aw, aut horize the planning board or such other admnistrative body that
it shall so designate, to review and approve, approve with nodifications
or disapprove site plans, prepared to specifications set forth in the
| ocal Iaw and/or in regulations of such authorized board. Site plans
shall show the arrangenent, |ayout and design of the proposed use of the
| and on said plan. The local |aw shall specify the | and uses that
require site plan approval and the elenents to be included on plans
submtted for approval. The required site plan el enents which are
included in the local |aw may include, where appropriate, those rel ated
to parking, nmeans of access, screening, signs, |andscaping,
architectural features, |ocation and dinmensions of buildings, adjacent
| and uses and physical features nmeant to protect adjacent |and uses as
wel | as any additional elenents specified by the village board of
trustees in such |ocal |aw

(b) When an authorization to approve site plans is granted by the
village board of trustees pursuant to this section, the terns thereof
may condition the issuance of a building permit upon such approval.

3. Application for area variance. Notw thstandi ng any provisions of
law to the contrary, where a proposed site plan contains one or nore
features which do not conply with the zoning regul ati ons, applications



may be made to the zoning board of appeals for an area variance pursuant
to section 7-712-b of this article, without the necessity of a decision
or determ nation of an administrative official charged with the
enforcenment of the zoning regul ations.

4. Conditions attached to the approval of site plans. The authorized
board shall have the authority to inpose such reasonable conditions and
restrictions as are directly related to and incidental to a proposed
site plan. Upon its approval of said site plan, any such conditions mnust
be met in connection with the issuance of permits by applicable
enforcenment agents or officers of the village.

5. Waiver of requirenments. The village board of trustees may further
enpower the authorized board to, when reasonabl e, waive any requirenents
for the approval, approval with nodifications or disapproval of site
pl ans submitted for approval. Any such waiver, which shall be subject to
appropriate conditions set forth in the | ocal |aw adopted pursuant to
this section, may be exercised in the event any such requirenments are
found not to be requisite in the interest of the public health, safety
or general welfare or inappropriate to a particular site plan.

6. Reservation of parkland on site plans containing residential units.
(a) Before such authorized board nmay approve a site plan containing
residential units, such site plan shall also show, when required by such
board, a park or parks suitably |ocated for playground or other
recreational purposes.

(b) Land for park, playground or other recreational purposes may not
be required until the authorized board has made a finding that a proper
case exists for requiring that a park or parks be suitably |ocated for
pl aygrounds or other recreational purposes within the village. Such
findings shall include an evaluation of the present and anti ci pated
future needs for park and recreational facilities in the village based
on projected population growh to which the particular site plan wll
contri bute.

(c) I'n the event the authorized board nakes a finding pursuant to
par agraph (b) of this subdivision that the proposed site plan presents a
proper case for requiring a park or parks suitably |ocated for



pl aygrounds or other recreational purposes, but that a suitable park or
par ks of adequate size to neet the requirenents cannot be properly

| ocated on such site plan, the authorized board nay require a sum of
noney in |lieu thereof to be established by the village board of
trustees. In maki ng such determination of suitability, the board shal
assess the size and suitability of |ands shown on the site plan which
coul d be possible Iocations for park or recreational facilities, as well
as practical factors including whether there is a need for additional
facilities in the inmedi ate nei ghborhood. Any nonies required by the
aut hori zed board in lieu of land for park, playground or other

recreati onal purposes, pursuant to the provisions of this section, shal
be deposited into a trust fund to be used by the village exclusively for
par k, playground or other recreational purposes, including the

acqui sition of property.

(d) Notwithstanding the foregoing provisions of this subdivision, if
the land included in a site plan under reviewis a portion of a
subdi vi si on plat which has been reviewed and approved, the authorized
board shall credit the applicant for any |l and set aside or noney donated
in lieu thereof under such subdivision plat approval. In the event of
resubdi vi si on of such plat, nothing shall preclude the additional
reservation of parkland or noney donated in |ieu thereof.

7. Performance bond or other security. As an alternative to the
installation of required infrastructure and i nprovenents, prior to
approval by the authorized board, a performance bond or other security
sufficient to cover the full cost of the sane, as estimted by the
aut hori zed board or a village departnent designated by the authorized
board to nake such estimte, where such departnental estinmate is deened
acceptabl e by the authorized board, shall be furnished to the village by
the owner. Such security shall be provided to the village pursuant to
t he provisions of subdivision nine of section 7-730 of this article.

8. Public hearing and decision on site plans. In the event a public
hearing is required by local |aw adopted by the village board of
trustees, the authorized board shall conduct a public hearing within
sixty-two days fromthe day an application is received on any natter
referred to it under this section. The authorized board shall nai



notice of said hearing to the applicant at |east ten days before such
hearing, and shall give public notice of said hearing in a newspaper of
general circulation in the village at |east five days prior to the date
t hereof and shall make a decision on the application within sixty-two
days after such hearing, or after the day the application is received if
no hearing has been held. The tinme within which the authorized board
nmust render its decision may be extended by nutual consent of the
applicant and such board. The decision of the authorized board shall be
filed in the office of the village clerk within five business days after
such decision is rendered and a copy thereof nailed to the applicant.
Not hi ng herein shall preclude the holding of a public hearing on any
matter on which a public hearing is not so required.

9. Notice to county planning board or agency or regional planning

council. At least ten days before such hearing, the authorized board
shall mail notices thereof to the county planning board or agency or
regi onal planning council, as required by section two hundred

thirty-nine-mof the general municipal |aw, which notice shall be
acconpani ed by a full statenent of such proposed action, as defined in
subdi vi si on one of section two hundred thirty-nine-mof the general
municipal law. In the event a public hearing is not required, such
proposed action shall be referred before final action is taken thereon.

10. Conpliance with state environnental quality review act. The
aut hori zed board shall conply with the provisions of the state
environnmental quality review act under article eight of the
envi ronnmental conservation law and its inplenmenting regul ati ons.

11. Court review. Any person aggrieved by a decision of the authorized
board or any officer, department, board or bureau of the village may
apply to the suprenme court for review by a proceedi ng under article
seventy-eight of the civil practice |aw and rules. Such proceedi ngs
shall be instituted within thirty days after the filing of a decision by
such board in the office of the village clerk. The court may take
evi dence or appoint a referee to take such evidence as it nmay direct,
and report the sanme, with findings of fact and conclusions of law, if it
shal | appear that testinony is necessary for the proper disposition of



the matter. The court shall itself dispose of the natter on the nerits,
determ ning all questions which may be presented for determ nation.

12. Costs. Costs shall not be all owed agai nst the authorized board
unless it shall appear to the court that it acted with gross negli gence,
in bad faith, or with nalice in making the decision appeal ed from

13. Preference. Al issues addressed by the court in any proceeding
under this section shall have preference over all civil actions and
proceedi ngs.

8§ 7-725-b Approval of special use permits. 1. Definition of special
use permt. As used in this section the term"special use permt" shal
mean an authorization of a particular |and use which is permtted in a
zoning local law, subject to requirenents inposed by such local law to
assure that the proposed use is in harnony with such local law and w |
not adversely affect the neighborhood if such requirenents are net.

2. Approval of special use permts. The village board of trustees may,
as part of a zoning local |law, authorize the planning board or such
ot her adm nistrative body that it shall designate to grant special use
permts as set forth in such local |aw

3. Application for area variance. Notw thstandi ng any provision of |aw
to the contrary, where a proposed special use permt contains one or
nore features which do not conply with the zoning regul ations,
application nay be nade to the zoning board of appeals for an area
vari ance pursuant to section 7-712-b of this article, without the
necessity of a decision or determ nation of an adm nistrative official
charged with the enforcenent of the zoning regul ations.

4. Conditions attached to the issuance of special use permts. The
aut hori zed board shall have the authority to inpose such reasonabl e
conditions and restrictions as are directly related to and incidental to
t he proposed special use permit. Upon its granting of said special use
permt, any such conditions nust be nmet in connection with the issuance



of permts by applicable enforcenent agents or officers of the village.

5. Waiver of requirenments. The village board of trustees may further
enpower the authorized board to, when reasonabl e, waive any requirenents
for the approval, approval with nodifications or disapproval of special
use permts submtted for approval. Any such waiver, which shall be
subj ect to appropriate conditions set forth in the | ocal |aw adopted
pursuant to this section, nmay be exercised in the event any such
requi renents are found not to be requisite in the interest of the public
heal th, safety or general welfare or inappropriate to a particular
special use permt.

6. Public hearing and decision on special use permts. The authorized
board shall conduct a public hearing within sixty-two days fromthe day
an application is received on any natter referred to it under this
section. Public notice of said hearing shall be printed in a newspaper
of general circulation in the village at |east five days prior to the
date thereof. The authorized board shall decide upon the application
Wi thin sixty-two days after the hearing. The tinme within which the
aut hori zed board nust render its decision may be extended by nutual
consent of the applicant and the board. The decision of the authorized
board on the application after the holding of the public hearing shal
be filed in the office of the village clerk within five busi ness days
after such decision is rendered, and a copy thereof nailed to the
appl i cant.

7. Notice to applicant and county planni ng board or agency or regional
pl anning council. At |east ten days before such hearing, the authorized
board shall mail notices thereof to the applicant and to the county
pl anni ng board or agency or regional planning council, as required by
section two hundred thirty-nine-m of the general municipal |aw, which
notice shall be acconpanied by a full statement of such proposed acti on,
as defined in subdivision one of section two hundred thirty-ni ne-m of
t he general nunicipal |aw

8. Conpliance with state environnental quality review act. The
aut hori zed board shall conply with the provisions of the state



environnmental quality review act under article eight of the
envi ronnmental conservation law and its inplenmenting regul ati ons.

9. Court review. Any person aggrieved by a decision of the planning
board or such other designated body or any officer, departnent, board or
bureau of the village nay apply to the suprene court for review by a
proceedi ng under article seventy-eight of the civil practice |aw and
rul es. Such proceedings shall be instituted within thirty days after the
filing of a decision by such board in the office of the village clerk.
The court nay take evidence or appoint a referee to take such evidence
as it may direct, and report the sanme, with findings of fact and
conclusions of law, if it shall appear that testinony is necessary for
t he proper disposition of the matter. The court shall itself dispose of
the matter on the nerits, determning all questions which may be
presented for determ nation.

10. Costs. Costs shall not be all owed agai nst the planning board or
ot her adm ni strative body designated by the village board of trustees
unless it shall appear to the court that it acted with gross negligence,
in bad faith, or with nalice in making the decision appeal ed from

11. Preference. Al issues addressed by the court in any proceeding
under this section shall have preference over all civil actions and
proceedi ngs.

§ 7-728 Subdivision review, approval of plats; devel opnent of filed
plats. 1. Purpose. For the purpose of providing for the future growth
and devel opnment of the village and affording adequate facilities for the
housi ng, transportation, distribution, confort, convenience, safety,
health and welfare of its population, the village board of trustees, my
by resol ution, authorize and enpower the planning board to approve
prelimnary and final plats of subdivisions showing |ots, blocks or
sites, with or without streets or highways.

2. Authorization for review of previously filed plats. For the sane
pur poses and under the sanme conditions, the village board of trustees,



may, by resolution, authorize and enpower the planning board to approve
t he devel opnment of plats, entirely or partially undevel oped, which were
filed in the office of the clerk of the county in which such plat is

| ocated prior to the appointnment of such planning board and grant to the
board the power to approve such plats. The term "undevel oped" shall nean
those plats where twenty percent or nore of the lots within the plat are
uni nproved unl ess existing conditions, such as poor drai nage, have
prevented their devel opnent.

3. Filing of certificate. The clerk of every village which has
authorized its planning board to approve plats as set forth herein shal
imediately file a certificate of that fact with the clerk or register
of the county in which such village is |ocated.

4. Definitions. Wien used in this article the follow ng terns shal
have the respective neanings set forth herein except where the context
shows ot herw se:

(a) "Subdivision" neans the division of any parcel of land into a
nunber of lots, blocks or sites as specified in alaw, rule or
regulation, with or without streets or highways, for the purpose of
sale, transfer of ownership, or devel opnent. The term "subdivision" my
i nclude any alteration of ot lines or dinensions of any lots or sites
shown on a plat previously approved and filed in the office of the
county clerk or register of the county in which such plat is |ocated.
Subdi vi sions may be defined and delineated by |ocal regulation, as
either "major"” or "mnor", with the review procedures and criteria for
each set forth in such |ocal regulations.

(b) "Prelimnary plat" neans a drawi ng prepared in a nmanner prescribed
by | ocal regulation showi ng the |ayout of a proposed subdivision
i ncluding, but not restricted to, road and | ot |ayout and approxi mate
di mensi ons, key plan, topography and drai nage, all proposed facilities
unsi zed, including prelimnary plans and profiles, at suitable scale and
in such detail as local regulation nay require.

(c) "Prelimnary plat approval"” neans the approval of the |ayout of a
proposed subdivision as set forth in a prelimnary plat but subject to
t he approval of the plat in final formin accordance with the provisions
of this section.



(d) "Final plat" nmeans a drawi ng prepared in a nanner prescribed by
| ocal regulation that shows a proposed subdivi sion, containing in such
additional detail as shall be provided by | ocal regulation al
i nformation required to be shown on a prelimnary plat and the
nodi fications, if any, required by the planning board at the tine of
approval of the prelimnary plat if such prelimnary plat has been so
approved.

(e) "Conditional approval of a final plat" nmeans approval by a
pl anni ng board of a final plat subject to conditions set forth by the
pl anning board in a resolution conditionally approving such plat. Such
condi tional approval does not qualify a final plat for recording nor
aut hori ze i ssuance of any building permts prior to the signing of the
plat by a duly authorized officer of the planning board and recordi ng of
the plat in the office of the county clerk or register as herein
provi ded.

(f) "Final plat approval” mnmeans the signing of a plat in final form by
a duly authorized officer of a planning board pursuant to a pl anning
board resolution granting final approval to the plat or after conditions
specified in a resolution granting conditional approval of the plat are
conpl eted. Such final approval qualifies the plat for recording in the
of fice of the county clerk or register in the county in which such plat
is | ocated.

5. Approval of prelimnary plats. (a) Subm ssion of prelimnary plats.
Al'l plats shall be submitted to the planning board for approval in fina
form provi ded, however, that where the planning board has been
aut hori zed to approve prelimnary plats, the owner may submt or the
pl anni ng board may require that the owner submit a prelimnary plat for
consideration. Such a prelimnary plat shall be clearly narked
"prelimnary plat" and shall conformto the definition provided in this
secti on.

(b) Coordination with the state environnental quality review act. The
pl anni ng board shall conply with the provisions of the state
environnmental quality review act under article eight of the
envi ronnmental conservation law and its inplenmenting regul ati ons.

(c) Receipt of a conplete prelimnary plat. A prelimnary plat shal
not be considered conplete until a negative declaration has been filed



or until a notice of conpletion of the draft environnental inpact
statenent has been filed in accordance with the provisions of the state
environnmental quality review act. The time periods for review of a
prelimnary plat shall begin upon filing of such negative declaration or
such notice of conpletion.

(d) Planning board as | ead agency under the state environnental
quality review act; public hearing; notice; decision.

(i) Public hearing on prelimnary plats. The tine within which the
pl anni ng board shall hold a public hearing on the prelimnary plat shal
be coordinated with any hearings the planning board may schedul e
pursuant to the state environnental quality review act, as foll ows:

(1) If such board determ nes that the preparati on of an environnental
i npact statenment on the prelimnary plat is not required, the public
heari ng on such plat shall be held within sixty-tw days after the
receipt of a conplete prelimnary plat by the clerk of the planning
board; or

(2) If such board determ nes that an environnmental inpact statenent is
required, and a public hearing on the draft environnental inpact
statenent is held, the public hearing on the prelimnary plat and the
draft environnental inpact statenent shall be held jointly within
sixty-two days after the filing of the notice of conpletion of such
draft environnmental inpact statenent in accordance with the provisions
of the state environnmental quality review act. If no public hearing is
hel d on the draft environnmental inpact statenent, the public hearing on
the prelimnary plat shall be held within sixty-two days of filing the
notice of conpletion.

(ii) Public hearing; notice, length. The hearing on the prelimnary
pl at shall be advertised at | east once in a newspaper of general
circulation in the village at |east five days before such hearing if no
hearing is held on the draft environnmental inpact statenent, or fourteen
days before a hearing held jointly therewith. The planning board nay
provi de that the hearing be further advertised in such nanner as it
deens nost appropriate for full public consideration of such prelimnary
plat. The hearing on the prelimnary plat shall be closed upon notion of
the planning board within one hundred twenty days after it has been
opened.

(iii) Decision. The planning board shall approve, with or wthout



nodi fication, or disapprove such prelimnary plat as follows:

(1) If the planning board determ nes that the preparation of an
environnmental inpact statenment on the prelimnary plat is not required,
such board shall make its decision within sixty-two days after the close
of the public hearing; or

(2) If the planning board determ nes that an environnental i npact
statenent is required, and a public hearing is held on the draft
environnmental inpact statenent, the final environnental inpact statenent
shall be filed within forty-five days followi ng the close of such public
hearing in accordance with the provisions of the state environnental
quality review act. If no public hearing is held on the draft
environnment al inpact statenent, the final environnental inpact statenent
shall be filed within forty-five days followi ng the close of the public
hearing on the prelimnary plat. Wthin thirty days of the filing of
such final environnmental inpact statenent, the planning board shal
i ssue findings on the final environnental inpact statenent and make its
decision on the prelimnary plat.

(iv) Gounds for decision. The grounds for a nodification, if any, or
t he grounds for disapproval shall be stated upon the records of the
pl anni ng board. Wen so approving a prelimnary plat, the planning board
shall state in witing any nodifications it deens necessary for
submi ssion of the plat in final form

(e) Planning board not as |ead agency under the state environnental
quality review act; public hearing; notice; decision.

(i) Public hearing on prelimnary plats. The planning board shall,
with the agreenent of the | ead agency, hold the public hearing on the
prelimnary plat jointly with the | ead agency's hearing on the draft
environnmental inpact statenent. Failing such agreenent or if no public
hearing is held on the draft environnental inpact statenent, the
pl anni ng board shall hold the public hearing on the prelimnary plat
Wi thin sixty-two days after the receipt of a conplete prelimnary plat
by the clerk of the planning board.

(ii) Public hearing; notice, length. The hearing on the prelimnary
pl at shall be advertised at | east once in a newspaper of general
circulation in the village at |east five days before such hearing if
hel d i ndependently of the hearing on the draft environnmental i npact
statenent, or fourteen days before a hearing held jointly therewith. The



pl anni ng board nmay provide that the hearing be further advertised in
such manner as it deens nost appropriate for full public consideration
of such prelimnary plat. The hearing on the prelimnary plat shall be
cl osed upon notion of the planning board within one hundred twenty days
after it has been opened.

(iii) Decision. The planning board shall by resolution approve with or
wi t hout nodification or disapprove the prelimnary plat as foll ows:

(1) If the preparation of an environnental inpact statenment on the
prelimnary plat is not required, the planning board shall nake its
decision within sixty-two days after the close of the public hearing on
the prelimnary plat.

(2) If an environnmental inpact statenent is required, the planning
board shall make its own findings and its decision on the prelimnary
plat within sixty-two days after the close of the public hearing on such
prelimnary plat or within thirty days of the adoption of findings by
t he | ead agency, whichever period is |onger.

(iv) Gounds for decision. The grounds for a nodification, if any, or
t he grounds for disapproval shall be stated upon the records of the
pl anni ng board. Wen so approving a prelimnary plat, the planning board
shall state in witing any nodifications it deens necessary for
submi ssion of the plat in final form

(f) Certification and filing of prelimnary plat. Wthin five business
days of the adoption of the resolution granting approval of such
prelimnary plat, such plat shall be certified by the clerk of the
pl anni ng board as havi ng been granted prelimnary approval and a copy of
the plat and resolution shall be filed in such clerk's office. A copy of
the resolution shall be mailed to the owner.

(g) Filing of decision on prelimnary plat. Wthin five busi ness days
fromthe date of the adoption of the resolution stating the decision of
the board on the prelimnary plat, the chairman or other duly authorized
menber of the planning board shall cause a copy of such resolution to be
filed in the office of the village clerk.

(h) Revocation of approval of prelimnary plat. Wthin six nonths of
t he approval of the prelimnary plat the owner must submit the plat in
final form If the final plat is not submtted within six nonths,
approval of the prelimnary plat may be revoked by the planning board.



6. Approval of final plats. (a) Subm ssion of final plats. Final plats
shall conformto the definition provided by this section.

(b) Final plats which are in substantial agreement with approved
prelimnary plats. Wien a final plat is submtted which the planning
board deens to be in substantial agreenment with a prelimnary plat
approved pursuant to this section, the planning board shall by
resolution conditionally approve with or w thout nodification,

di sapprove, or grant final approval and authorize the signing of such
plat, within sixty-two days of its receipt by the clerk of the planning
boar d.

(c) Final plats when no prelimnary plat is required to be subnmtted,
recei pt of conplete final plat. When no prelimnary plat is required to
be submtted, a final plat shall not be considered conplete until a
negati ve declaration has been filed or until a notice of conpletion of
the draft environnental inpact statenment has been filed in accordance
with the provisions of the state environnental quality review act. The
time periods for review of such plat shall begin upon filing of such
negati ve declaration or such notice of conpletion.

(d) Final plats; not in substantial agreenment w th approved
prelimnary plats, or when no prelimnary plat is required to be
submtted. When a final plat is submtted which the planning board deens
not to be in substantial agreement with a prelimnary plat approved
pursuant to this section, or when no prelimnary plat is required to be
submtted and a final plat clearly marked "final plat” is submtted
conformng to the definition provided by this section the follow ng
shal | apply:

(i) Planning board as | ead agency; public hearing; notice; decision.

(1) Public hearing on final plats. The tinme within which the planning
board shall hold a public hearing on such final plat shall be
coordi nated with any hearings the planning board nmay schedul e pursuant
to the state environnental quality review act, as follows:

(a) if such board determ nes that the preparation of an environnmental
i npact statenment is not required, the public hearing on a final plat not
in substantial agreenent with a prelimnary plat, or on a final plat
when no prelimnary plat is required to be subnmtted, shall be held
Wi thin sixty-two days after the receipt of a conplete final plat by the
clerk of the planning board; or



(b) if such board determ nes that an environnental inpact statenent is
required, and a public hearing on the draft environnental inpact
statenent is held, the public hearing on the final plat and the draft
environnment al inpact statenent shall be held jointly within sixty-two
days after the filing of the notice of conpletion of such draft
environnmental inpact statenment in accordance with the provisions of the
state environnmental quality review act. If no public hearing is held on
the draft environnental inpact statenment, the public hearing on the
final plat shall be held within sixty-two days following filing of the
notice of conpletion.

(2) Public hearing; notice, length. The hearing on the final plat
shall be advertised at | east once in a newspaper of general circulation
in the village at |east five days before such hearing if no hearing is
hel d on the draft environnental inpact statenent, or fourteen days
before a hearing held jointly therewith. The planni ng board may provide
that the hearing be further advertised in such manner as it deens nost
appropriate for full public consideration of such final plat. The
hearing on the final plat shall be closed upon notion of the planning
board within one hundred twenty days after it has been opened.

(3) Decision. The planning board shall make its decision on the final
plat as foll ows:

(a) if such board determ nes that the preparation of an environnmental
i npact statenment on the final plat is not required, the planning board
shall by resolution conditionally approve, with or w thout nodification,
di sapprove, or grant final approval and authorize the signing of such
plat, within sixty-two days after the date of the public hearing; or

(b) if such board determ nes that an environnental inpact statenent is
required, and a public hearing is held on the draft environnental inpact
statenent, the final environnental inpact statenent shall be filed
within forty-five days following the close of such public hearing in
accordance with the provisions of the state environnmental quality review
act. If no public hearing is held on the draft environnental inpact
statenent, the final environnental inpact statenent shall be filed
within forty-five days following the close of the public hearing on the
final plat. Wthin thirty days of the filing of the final environnental
i npact statenent, the planning board shall issue findings on such final
envi ronnment al inpact statenent and shall by resolution conditionally



approve, with or without nodification, disapprove, or grant final
approval and authorize the signing of such plat.

(4) Gounds for decision. The grounds for a nodification, if any, or
t he grounds for disapproval shall be stated upon the records of the
pl anni ng boar d.

(ii) Planning board not as | ead agency; public hearing; notice;
deci si on.

(1) Public hearing. The planning board shall, with the agreenent of
the | ead agency, hold the public hearing on the final plat jointly with
the | ead agency's hearing on the draft environnental inpact statenent.
Fai ling such agreenent or if no public hearing is held on the draft
envi ronnment al inpact statenment, the planning board shall hold the public
hearing on the final plat within sixty-two days after the receipt of a
conplete final plat by the clerk of the planning board.

(2) Public hearing; notice, length. The hearing on the final plat
shall be advertised at | east once in a newspaper of general circulation
in the village at |east five days before such hearing if held
i ndependently of the hearing on the draft environnental inpact
statenent, or fourteen days before a hearing held jointly therewith. The
pl anni ng board nmay provide that the hearing be further advertised in
such manner as it deens nost appropriate for full public consideration
of such final plat. The hearing on the final plat shall be closed upon
notion of the planning board within one hundred twenty days after it has
been opened.

(3) Decision. The planning board shall by resolution conditionally
approve, with or without nodification, disapprove, or grant final
approval and authorize the signing of such plat as foll ows:

(a) If the preparation of an environnental inpact statenment on the
final plat is not required, the planning board shall make its decision
Wi thin sixty-two days after the close of the public hearing on the final
pl at .

(b) If an environnmental inpact statenent is required, the planning
board shall make its own findings and its decision on the final plat
Wi thin sixty-two days after the close of the public hearing on such
final plat or within thirty days of the adoption of findings by the |ead
agency, whichever period is longer. The grounds for a nodification, if
any, or the grounds for disapproval shall be stated upon the records of



t he pl anni ng board.

7. Approval and certification of final plats. (a) Certification of
plat. Wthin five business days of the adoption of the resolution
granting conditional or final approval of the final plat, such plat
shall be certified by the clerk of the planning board as having been
granted conditional or final approval and a copy of such resol ution and
plat shall be filed in such clerk's office. A copy of the resol ution
shall be mailed to the owner. In the case of a conditionally approved
plat, such resolution shall include a statenment of the requirenents
whi ch when conpleted will authorize the signing thereof. Upon conpletion
of such requirenments the plat shall be signed by said duly authorized
of ficer of the planning board and a copy of such signed plat shall be
filed in the office of the clerk of the planning board or filed with the
village clerk as determ ned by the village board of trustees.

(b) Approval of plat in sections. In granting conditional or final
approval of a plat in final form the planning board may permt the plat
to be subdivided and devel oped in two or nore sections and nay inits
resolution granting conditional or final approval state that such
requirenents as it deens necessary to insure the orderly devel opnent of
the plat be conpleted before said sections nmay be signed by the duly
aut hori zed officer of the planning board. Conditional or final approval
of the sections of a final plat may be granted concurrently with
conditional or final approval of the entire plat, subject to any
requi renents inposed by the planning board.

(c) Duration of conditional approval of final plat. Conditional
approval of the final plat shall expire within one hundred ei ghty days
after the resolution granting such approval unless all requirenents
stated in such resolution have been certified as conpleted. The pl anning
board may extend for periods of ninety days each the tine in which a
conditionally approved plat nust be submtted for signature if, in the
pl anni ng board' s opi nion, such extension is warranted by the particul ar
ci rcunst ances.

8. Default approval of prelimnary or final plat. The tine periods
prescri bed herein within which a planning board nust take action on a
prelimnary plat or a final plat are specifically intended to provide



t he planning board and the public adequate tine for review and to

m nimze delays in the processing of subdivision applications. Such
peri ods may be extended only by nutual consent of the owner and the

pl anni ng board. In the event a planning board fails to take action on a
prelimnary plat or a final plat within the tinme prescribed therefor
after conpletion of all requirenments under the state environnenta
quality review act, or within such extended period as may have been
established by the nutual consent of the owner and the pl anning board,
such prelimnary or final plat shall be deened granted approval. The
certificate of the village clerk as to the date of subm ssion of the
prelimnary or final plat and the failure of the planning board to take
action within the prescribed time shall be issued on demand and shal |l be
sufficient in lieu of witten endorsenent or other evidence of approval
herei n required.

9. Filing of decision on final plat. Wthin five business days from
the date of the adoption of the resolution stating the decision of the
board on the final plat, the chairman or other duly authorized nmenber of
t he pl anning board shall cause a copy of such resolution to be filed in
the office of the village clerk.

10. Notice to county planning board or agency or regional planning
council. Wen a county planning board or agency or a regional planning
council has been authorized to review subdivision plats pursuant to
section two hundred thirty-nine-n of the general nunicipal |aw, the
clerk of the planning board shall refer all applicable prelimnary and
final plats to such county planning board or agency or regional planning
council as provided in that section.

11. Filing of final plat; expiration of approval. The owner shall file
in the office of the county clerk or register such approved final plat
or a section of such plat within sixty-two days fromthe date of final
approval or such approval shall expire. The follow ng shall constitute
final approval: the signature of the duly authorized officer of the
pl anni ng board constituting final approval by the planning board of a
plat as herein provided; or the approval by such board of the
devel opnent of a plat or plats already filed in the office of the county



clerk or register of the county in which such plat or plats are | ocated
if such plats are entirely or partially undevel oped; or the certificate
of the village clerk as to the date of the subm ssion of the final plat
and the failure of the planning board to take action within the tine
herein provided. In the event the owner shall file only a section of
such approved plat in the office of the county clerk or register, the
entire approved plat shall be filed within thirty days of the filing of
such section with the village clerk in each village in which any portion
of the land described in the plat is situated. Such section shal
enconpass at |east ten percent of the total nunber of |ots contained in
t he approved plat, and the approval of the renmining sections of the
approved plat shall expire unless said sections are filed before the
expiration of the exenption period to which such plat is entitled under
t he provisions of section 7-708 of this article.

12. Subdi vi si on abandonnent. The owner of an approved subdi vi si on nay
abandon such subdi vi si on pursuant to the provisions of section five
hundred sixty of the real property tax |aw.

8§ 7-730 Subdivision review, approval of plats; additional requisites.
1. Purpose. Before the approval by the planning board of a plat show ng
|l ots, blocks or sites, with or without streets or highways, or the
approval of a plat already filed in the office of the clerk of the
county wherein such plat is situated if the plat is entirely or
partially undevel oped, the planning board shall require that the |and
shown on the plat be of such character that it can be used safely for
bui | di ng pur poses wi thout danger to health or peril fromfire, flood,
dr ai nage or other nenace to nei ghboring properties or the public health,
safety and wel fare.

2. Additional requirenents. The planning board shall also require
t hat :

(a) the streets and hi ghways be of sufficient width and suitable grade
and shall be suitably |ocated to accombdate the prospective traffic, to
afford adequate light and air, to facilitate fire protection, and to
provi de access of firefighting equi pment to buildings. If there be an



official map, village conprehensive plan or functional/master plans,
such streets and hi ghways shall be coordinated so as to conpose a
conveni ent system conformng to the official nap and properly related to
t he proposals shown in the conprehensive plan of the village;

(b) suitable nmonunents be placed at bl ock corners and ot her necessary
points as may be required by the board and the |ocation thereof is shown
on the map of such plat;

(c) all streets or other public places shown on such plats be suitably
graded and paved; street signs, sidewal ks, street |ighting standards,
curbs, gutters, street trees, water nains, fire alarmsignal devices
(including necessary ducts and cabl es or other connecting facilities),
sanitary sewers and stormdrains be installed all in accordance with
st andards, specifications and procedures acceptable to the appropriate
vill age departnments except as hereinafter provided, or alternatively
that a performance bond or other security be furnished to the village,
as hereinafter provided.

3. Conpliance with zoning regul ati ons. Were a zoni ng ordi nance or
| ocal | aw has been adopted by the village, the lots shown on said plat
shall at |east conply with the requirenents thereof subject, however, to
t he provisions of section 7-738 of this article.

4. Reservation of parkland on subdivision plats containing residential
units. (a) Before the planning board nmay approve a subdivision plat
containing residential units, such subdivision plat shall also show,
when required by such board, a park or parks suitably | ocated for
pl ayground or other recreational purposes.

(b) Land for park, playground or other recreational purposes may not
be required until the planning board has made a finding that a proper
case exists for requiring that a park or parks be suitably |ocated for
pl aygrounds or other recreational purposes within the village. Such
findings shall include an evaluation of the present and anti ci pated
future needs for park and recreational facilities in the village based
on projected population growh to which the particul ar subdivi sion plat
will contribute.

(c) I'n the event the planning board nakes a finding pursuant to
par agraph (b) of this subdivision that the proposed subdivision plat



presents a proper case for requiring a park or parks suitably |ocated
for playgrounds or other recreational purposes, but that a suitable park
or parks of adequate size to nmeet the requirenent cannot be properly

| ocat ed on such subdivision plat, the planning board nay require a sum
of noney in lieu thereof, in an anmount to be established by the village
board of trustees. In nmaking such determ nation of suitability, the
board shall assess the size and suitability of |and shown on the
subdi vi si on plat which could be possible |ocations for park or
recreational facilities, as well as practical factors including whether
there is a need for additional facilities in the inmredi ate nei ghbor hood.
Any noneys required by the planning board in lieu of land for park,

pl ayground or other recreational purposes, pursuant to the provisions of
this section, shall be deposited into a trust fund to be used by the
vill age exclusively for park, playground or other recreational purposes,
i ncludi ng the acquisition of property.

5. Character of the devel opnent. In naking such determ nation
regardi ng streets, highways, parks and required inprovenents, the
pl anni ng board shall take into consideration the prospective character
of the devel opnent, whet her dense residence, open residence, business or
i ndustri al .

6. Application for area variance. Notw thstandi ng any provision of |aw
to the contrary, where a plat contains one or nore |ots which do not
conply with the zoning |ocal |aw regulations, application nay be nade to
the zoning board of appeals for an area variance pursuant to section
7-712-b of this article, without the necessity of a decision or
determ nation of an administrative official charged with the enforcenent
of the zoning regulations. In review ng such application the zoning
board of appeals shall request the planning board to provide a witten
reconmendat i on concerni ng the proposed vari ance.

7. Waiver of requirenents. The planning board may wai ve, when
reasonabl e, any requirenents or inprovenents for the approval, approval
wi th nodifications or disapproval of subdivisions submtted for its
approval . Any such wai ver, which shall be subject to appropriate
conditions, nay be exercised in the event any such requirenents or



i mprovenents are found not to be requisite in the interest of the public
heal th, safety, and general welfare or inappropriate because of

i nadequacy or lack of connecting facilities adjacent or in proximty to
t he subdi vi si on.

8. Installation of fire alarmdevices. The installation of fire alarm
signal devices including necessary connecting facilities shall be
requi red or waived pursuant to this section only with the approval of:
(a) the town board if the village is included in a central fire alarm
system est abl i shed pursuant to subdivision el even-c of section
sixty-four of the town law, (b) the board of supervisors or |egislative
body of the county if the village is included in a central fire alarm
system est abl i shed pursuant to paragraph (h) of subdivision one of
section two hundred twenty-five of the county law, or (c) the board of
fire comm ssioners of the village in any other case unless the
installation is to be nade in a fire district within the village, in
whi ch event only the approval of the board of fire conm ssioners of such
fire district shall be necessary. The planning board may, with the
approval of the appropriate board, conpletely waive any or al
requirenents in connection with the installation of fire alarm signal
devi ces including necessary connecting facilities. Wen required, such
installation shall be nade in accordance with standards, specifications,
and procedures acceptable to such board.

9. Performance bond or other security. (a) Furnishing of performance
bond or other security. As an alternative to the installation of
i nfrastructure and i nprovenents, as above provided, prior to planning
board approval, a perfornmance bond or other security sufficient to cover
the full cost of the sane, as estinmated by the planning board or a
vil |l age departnment designated by the planning board to make such
estimate, where such departnental estinmate is deened acceptable by the
pl anni ng board, shall be furnished to the village by the owner.

(b) Security where plat approved in sections. In the event that the
owner shall be authorized to file the approved plat in sections, as
provi ded in subdivision seven of section 7-728 of this article, approval
of the plat nay be granted upon the installation of the required
i mprovenents in the section of the plat filed in the office of the



county clerk or register or the furnishing of security covering the
costs of such inprovenents. The owner shall not be permitted to begin
construction of buildings in any other section until such section has
been filed in the office of the county clerk or register and the
required i nprovenents have been installed in such section or a security
covering the cost of such inprovenments is provided.

(c) Formof security. Any such security nust be provided pursuant to a
witten security agreenent with the village, approved by the village
board of trustees and al so approved by the village attorney as to form
suf ficiency and manner of execution, and shall be limted to: (i) a
per formance bond i ssued by a bonding or surety conpany; (ii) the deposit
of funds in or a certificate of deposit issued by a bank or trust
conpany | ocated and authorized to do business in this state; (iii) an
irrevocable letter of credit froma bank |ocated and authorized to do
business in this state; (iv) obligations of the United States of
Anerica; or (v) any obligations fully guaranteed as to interest and
principal by the United States of Anerica, having a market val ue at
| east equal to the full cost of such inprovenents. If not delivered to
the village, such security shall be held in a village account at a bank
or trust conpany.

(d) Termof security agreenment. Any such perfornmance bond or security
agreenent shall run for a termto be fixed by the planning board, but in
no case for a longer termthan three years, provided, however, that the
term of such perfornmance bond or security agreenment nay be extended by
the planning board with consent of the parties thereto. If the planning
board shall decide at any time during the termof the performnce bond
or security agreenent that the extent of building devel opnment that has
taken place in the subdivision is not sufficient to warrant all the
i mprovenents covered by such security, or that the required inprovenents
have been installed as provided in this section and by the planning
board in sufficient anbunt to warrant reduction in the anount of said
security, and upon approval by the village board of trustees, the
pl anni ng board may nodify its requirenments for any or all such
i nprovenents, and the anmount of such security shall thereupon be reduced
by an appropriate anmount so that the new anbunt will cover the cost in
full of the anmended list of inprovenents required by the planning board.

(e) Default of security agreenent. In the event that any required



i mprovenents have not been installed as provided in this section within
the termof such security agreenent, the village board of trustees nmay
t her eupon decl are the said performance bond or security agreenent to be
in default and collect the sumrenaining payabl e thereunder; and upon
the recei pt of the proceeds thereof, the village shall install such

i nprovenents as are covered by such security and as commensurate with
the extent of building devel opnent that has taken place in the
subdi vi si on but not exceeding in cost the anobunt of such proceeds.

10. Suffolk county sewer districts. If in the county of Suffolk the
plat is not entirely situate within a county, town or village sewer
district and the county departnent of environnental control or the
county health departnment shall have directed that disposal of sewage
fromthe plat shall be provided for by a communal sewerage system
consisting of a treatnent plant and collection system then the Suffolk
county sewer agency shall determ ne, specify and direct the nmeans and
nmet hod by which the aforesaid system shall be best provided by and at
t he expense of the devel oper. Anong the alternative neans and net hods
the Suffolk county sewer agency nmay direct, shall be: (a) that the
devel oper, at its own cost and expense, install, build and construct
such system according to such plans, specifications, conditions and
guarantees as nay be required by the Suffol k county sewer agency, and
upon satisfactory conpletion thereof, the devel oper shall dedi cate and
donate same, wi thout cost to the Suffol k county sewer agency, or its
nom nee, and the devel oper shall also petition to forma county
district, but if the Suffolk county sewer agency shall determ ne that a
sui tabl e conpl ete communal sewerage system of adequate size cannot be
properly located in the plat or is otherwi se not practical, then, (b)

t he devel oper shall install, build and construct tenporary cesspools or
septic tanks together with a sewage coll ection system according to such
pl ans, specifications, conditions and guarantees as may be required by
the Suffolk county sewer agency, and upon satisfactory conpletion

t hereof, the devel oper shall dedicate and donate same, w thout cost, to
the Suffolk county sewer agency or its nominee, and in addition thereto,
the agency may al so require the paynent to the Suffol k county sewer
agency of a sum of nobney in an anount to be determ ned by the Suffolk
county sewer agency, and the devel oper shall also petition to forma



county district, or (c) the developer shall install, build and construct
tenporary cesspools or septic tanks and, in addition thereto, shall pay
to the Suffol k county sewer agency a sum of noney in an anmount to be
determ ned by the Suffol k county sewer agency and the devel oper shal

al so petition to forma county district, or (d) the devel oper shal
provi de such ot her means and net hods or conbi nation thereof as the
Suffol k county sewer agency may determ ne, specify and direct.

Any suns paid to the Suffol k county sewer agency pursuant to any
provi sions of this section, shall constitute a trust fund to be used
exclusively for a future conmunal sewerage system which shall be owned
and operated by a county sewer district, which district shall include
the subject plat within its bounds. Such noneys and accrued interest,
i f any, when paid to such district, shall be credited over a period of
time determned by the district, pro rata, against the sewer assessnent
of each tax parcel of the subject plat as may exist at the tinme of the
paynment of such noneys and accrued interest to such district.

The useabl e val ue of any sewage collection system built under
par agraph (b), (c) or (d) of this subdivision shall be credited over a
period of tinme determined by the district, pro rata, against the sewer
assessnent of each tax parcel of the plat as nay exist at the time such
systemis incorporated into a county sewer district which shall include
the subject plat within its bounds.

8§ 7-732 Subdivision review, record of plats. 1. Filing of plat with
county clerk or register. (a) No plat of a subdivision of |and show ng
| ots, blocks or sites, shall be filed or recorded in the office of the
county clerk or register until it has been approved by a planni ng board
whi ch has been enpowered to approve such plats. Further, such approval
nmust be endorsed in witing on the plat in such manner as the planning
board nmay desi gnate.

(b) Such endorsenent shall stipulate that the plat does not conflict
with the county official map, where one exists, or in cases where plats
do front on or have access to or are otherwi se related to roads or
dr ai nage systens shown on the county official map, that such plat has



been approved in the manner specified by subdivision two of section two
hundred thirty-nine-f of the general municipal |aw

2. Notification of filing. It shall be the duty of the county clerk or
register to notify the planning board in witing within three days of
the filing or recording of any plat approved by such planni ng board,
identifying such plat by its title, date of filing or recording, and
official file nunber.

3. Effect of filing. After such plat is approved and filed, the
streets, highways and parks shown on such plat shall be and becone a
part of the official map or plan of the village.

4. Cession or dedication of streets, highways or parks. (a) Al
streets, highways or parks shown on a filed or recorded plat are offered
for dedication to the public unless the owner of the affected |and, or
the owner's agent, nmkes a notation on the plat to the contrary prior to
final plat approval. Any street, highway or park shown on a filed or
recorded plat shall be deened to be private until such tinme as it has
been formally accepted by a resolution of the |ocal |egislative body, or
until it has been condemmed by the village for use as a public street,
hi ghway or park.

(b) I'n the event that such approved plat is not filed or recorded
prior to the expiration date of the plat approval as provided in section
7-728 of this article, then such offer of dedication shall be deened to
be invalid, void and of no effect on and after such expiration date.

8§ 7-734 Buildings in streets; permts; hearings; review For the
pur pose of preserving the integrity of such official nmap or plan no
permt shall hereafter be issued for any building in the bed of any
street or highway shown or laid out on such map or plan, provided,
however, that if the land within such mapped street or highway is not
yielding a fair return on its value to the owner, the board of appeals
or other simlar board in any village which has established such a board
havi ng power to make variances or exceptions in zoning regul ations shal
have power in a specific case by the vote of a majority of its nmenbers



to grant a pernmt for a building in such street or highway which will as
little as practicable increase the cost of opening such street or

hi ghway, or tend to cause a change of such official map or plan, and
such board may i npose reasonable requirenents as a condition of granting
such permt, which requirenents shall inure to the benefit of the
village. Before taking any action authorized in this section, the board
of appeals or simlar board shall give a hearing at which parties in

i nterest and other shall have an opportunity to be heard. Any such

deci sion shall be subject to review in the sane manner and pursuant to
the sane provisions as in appeals fromthe decisions of such board upon
zoni ng regul ati ons.

8§ 7-736 Construction of municipal utility in streets; permts for
erection of buildings; appeal; review by court. 1. No public munici pal
street utility or inprovenent shall be constructed by the village in any
street or highway until it has becone a public street or highway and is
duly placed on the official map or plan; except that the board of
trustees may authorize the construction of a public nunicipal street
utility or inprovenent in or under a street which has not been
dedi cat ed, but which has been used by the public as a street for five
years or nore, prior to March second, nineteen hundred thirty-eight, and
is shown as a street on a plat of a subdivision of |and which had been
filed prior to March second, nineteen hundred thirty-eight, in the
of fice of the county clerk or register of the county in which such
village is |ocated.

2. No permt for the erection of any building shall be issued unless a
street or highway giving access to such proposed structure has been duly
pl aced on the official map or plan, or if there be no official map or
pl an, unl ess such street or highway is (a) an existing state, county,
town or village highway, or (b) a street shown upon a plat approved by
t he pl anning board as provi ded under the provisions of this article, as
in effect at the time such plat was approved, or (c) a street on a plat
duly filed and recorded in the office of the county clerk or register
prior to the appointnent of such planning board and the grant to such
board of the power to approve plats. Before such permt shall be issued



such street or highway shall have been suitably inproved to the
satisfaction of the planning board in accordance with standards and
speci fications approved by the appropriate village officers as adequate
in respect to the public health, safety and general welfare for the
speci al circunmstances of the particular street or highway, or
alternatively, and in the discretion of such board, a perfornance bond
sufficient to cover the full cost of such inprovenent as estinmated by
such board or other appropriate village departnents designated by such
board shall be furnished to the village by the owner. Such perfornance
bond shall be issued by a bonding or surety conpany approved by the
board of trustees or by the owner with security acceptable to the board
of trustees, and shall also be approved by the village attorney as to
form sufficiency and manner of execution. The term nanner of

nodi ficati on and met hod of enforcenent of such bond shall be determ ned
by the appropriate board in substantial conformty with section 7-730 of
this article.

3. The applicant for such a permt may appeal fromthe decision of the
adm ni strative officer having charge of the issue of permts to the
board of appeals or other simlar board, in any village which has
establ i shed a board having the power to nmake variances or exceptions in
zoning regulations for: (a) an exception if the circunstances of the
case do not require the structure to be related to existing or proposed
streets or highways, and/or (b) an area variance pursuant to section
7-712-b of this chapter, and the same provisions are hereby applied to
such appeal s and to such board as are provided in cases of appeals on
zoning regul ations. The board may in passing on such appeal nake any
reasonabl e exception and issue the permt subject to conditions that
will protect any future street or highway | ayout. Any such deci sion
shall be subject to review in the sane manner and pursuant to the sane
provi sions as in appeals fromthe decisions of such board upon zoning
regul ati ons.

8§ 7-738 Subdivision review, approval of cluster devel opnent. 1.
Definitions. As used in this section:
(a) "cluster devel opnent” shall nean a subdivision plat or plats,



approved pursuant to this article, in which the applicable zoning |ocal
law is nodified to provide an alternative permtted nmethod for the
| ayout, configuration and design of l|lots, buildings and structures,
roads, utility lines and other infrastructure, parks, and | andscaping in
order to preserve the natural and scenic qualities of open |ands.

(b) "zoning districts" shall nean districts provided for in section
7-702 of this article.

2. Aut hori zation; purpose.

(a) The village board of trustees may, by local |aw, authorize the
pl anni ng board to approve a cluster devel opment sinultaneously with the
approval of a plat or plats pursuant to the provisions of this article.
Approval of a cluster devel opnent shall be subject to the conditions set
forth in this section and in such local law Such local |aw shall also
specify the zoning districts in which cluster devel opnment nay be
appl i cabl e.

(b) The purpose of a cluster devel opnent shall be to enable and
encourage flexibility of design and devel opnent of land in such a manner
as to preserve the natural and scenic qualities of open | ands.

3. Conditions.

(a) This procedure may be followed at the discretion of the planning
board if, in said board' s judgnment, its application would benefit the
village. Provided, however, that in granting such authorization to the
pl anni ng board, the village board of trustees nay al so authorize the
pl anning board to require the owner to submt an application for cluster
devel opnment subject to criteria contained in the |ocal |aw authorizing
cl uster devel opnent.

(b) A cluster devel opnent shall result in a permtted nunber of
building lots or dwelling units which shall in no case exceed the nunber
whi ch could be permtted, in the planning board' s judgnment, if the |and
were subdivided into lots conformng to the mininuml ot size and density
requi renents of the zoning local |aw applicable to the district or
districts in which such land is situated and conformng to all other
applicabl e requirenments. Provided, however, that where the plat falls
within two or nore contiguous districts, the planning board may approve
a cluster devel opnent representing the cunul ative density as derived



fromthe sumring of all units allowed in all such districts, and may
aut hori ze any actual construction to take place in all or any portion of
one or nmore of such districts.

(c) The planning board as a condition of plat approval nay establish
such conditions on the ownership, use, and mai ntenance of such open
| ands shown on the plat as it deens necessary to assure the preservation
of the natural and scenic qualities of such open | ands. The vill age
board of trustees may require that such conditions shall be approved by
the board of trustees before the plat may be approved for filing.

(d) The plat show ng such cluster devel opnment may include areas within
whi ch structures nay be | ocated, the height and spaci ng of buildings,
open spaces and their |andscaping, off-street open and encl osed parking
spaces, streets, driveways and any other features required by the
pl anning board. In the case of a residential plat or plats, the dwelling
units permtted may be, at the discretion of the planning board, in
det ached, sem -detached, attached, or multi-story structures.

4. Notice and public hearing. The proposed cl uster devel opnment shal
be subject to review at a public hearing or hearings held pursuant to
section 7-728 of this article for the approval of plats.

5. Filing of plat. On the filing of the plat in the office of the
county clerk or register, a copy shall be filed with the village clerk,
who shal |l make appropriate notations and references thereto on the
village zoning map required to be mai ntai ned pursuant to section 7-706
of this article.

6. Effect. The provisions of this section shall not be deened to
aut horize a change in the perm ssible use of such lands as provided in
the zoning local |aw applicable to such |ands.

8§ 7-739 Coordination with agricultural districts program 1. Policy
of local governnments. Local governnents shall exercise their powers to
enact |ocal |aws, ordinances, rules or regulations that apply to farm
operations in an agricultural district in a manner whi ch does not
unreasonably restrict or regulate farmoperations in contravention of



t he purposes of article twenty-five-AA of the agriculture and markets
|l aw, unless it can be shown that the public health or safety is
t hr eat ened.

2. Agricultural data statenent; subm ssion, evaluation. Any
application for a special use permt, site plan approval, use variance,
or subdivision approval requiring nunicipal review and approval by the
vill age board of trustees, planning board, or zoning board of appeals
pursuant to this article, that would occur on property within an
agricultural district containing a farmoperation or on property with
boundaries within five hundred feet of a farmoperation |ocated in an
agricultural district, shall include an agricultural data statenent. The
vill age board of trustees, planning board, or zoning board of appeals
shal | eval uate and consider the agricultural data statement inits
review of the possible inpacts of the proposed project upon the
functioning of farm operations within such agricultural district. The
i nformati on required by an agricultural data statenment nay be included
as part of any other application formrequired by |ocal |aw, ordinance
or regul ation.

3. Agricultural data statenent; notice provision. Upon the receipt of
such application by the planning board, zoning board of appeals, or
vill age board of trustees, the clerk of such board shall mail witten
notice of such application to the owners of |and as identified by the
applicant in the agricultural data statenment. Such notice shall include
a description of the proposed project and its |location, and nmay be sent
in conjunction with any other notice required by state or |ocal |aw,
ordi nance, rule or regulation for the said project. The cost of mailing
said notice shall be borne by the applicant.

4. Agricultural data statenent; content. An agricultural data
statenent shall include the follow ng information: the nanme and address
of the applicant; a description of the proposed project and its
| ocation; the nanme and address of any owner of land within the
agricultural district, which and contains farmoperations and is
| ocated within five hundred feet of the boundary of the property upon
whi ch the project is proposed; and a tax map or other map show ng the



site of the proposed project relative to the |ocation of farm operations
identified in the agricultural data statenent.

5. Notice to county planning board or agency or regional planning
council. The clerk of the village board of trustees, planning board, or
zoni ng board of appeals shall refer all applications requiring an
agricultural data statenent to the county planni ng board or agency or
regi onal planning council as required by sections tw hundred
thirty-nine-mand two hundred thirty-nine-n of the general nmunici pal
| aw.

8§ 7-740 Revi ew of decisions of planning board. Any officer,
departnment, board or bureau of the village, with the approval of the
board of trustees, or any person or persons, jointly or severally
aggrieved by any decision of the planning board concerning such plat or
t he changing of the zoning regulations of such |and, may bring a
proceeding to review in the manner provided by article seventy-eight of
the civil practice law and rules in a court of record on the ground that
such decision is illegal, in whole or in part. Such proceedi ng nust be
commenced within thirty days after the filing of the decision in the
office of the village clerk.

Commencenent of the proceeding shall stay proceedi ngs upon the
deci si on appeal ed from

I f, upon the hearing, it shall appear to the court that testinony is
necessary for the proper disposition of the natter, it nay take evidence
or appoint a referee to take such evidence as it may direct and report
the sane to the court with his findings of fact and concl usi ons of |aw,
whi ch shall constitute a part of the proceedi ngs upon which the
determ nation of the court shall be nade. The court nmay reverse or
affirm wholly or partly, or may nodify the decision brought up for
revi ew.

Costs shall not be allowed against the planning board, unless it shal
appear to the court that it acted with gross negligence or in bad faith



or with malice in making the decision appeal ed from

Al'l issues in any proceedi ng under this section shall have preference
over all other civil actions and proceedings.

§ 7-741 Internunicipal cooperation in conmprehensive planning and | and
use regulation. 1. Legislative intent. This section is intended to
illustrate the statutory authority that any nunicipal corporation has
under article five-G of the general nunicipal |aw and place within | and
use | aw express statutory authority for cities, tows and villages to
enter into agreenents to undertake conprehensive planning and | and use
regul ation with each other or one for the other, and to provide that any
city, town or village may contract with a county to carry out all or a
portion of the mnisterial functions related to the |and use of such
city, town or village as nay be agreed upon. By the enactnent of this
section the | egislature seeks to pronote intergovernnental cooperation
that could result in increased coordination and effectiveness of
conprehensi ve planning and | and use regul ati on, nore efficient use of
i nfrastructure and munici pal revenues, as well as the enhanced
protection of community resources, especially where such resources span
muni ci pal boundari es.

2. Authorization and effects. (a) In addition to any other general or
special powers vested in a village to prepare a conprehensive plan and
enact and admi nister |and use regul ations, by local |aw or ordi nance,
rule or regulation, each village is hereby authorized to enter into,
anend, cancel and term nate agreenents with any other nunicipality or
municipalities to undertake all or a portion of such powers, functions
and duti es.

(b) Any one or nore nunicipalities located in a county which has
established a county planning board, comm ssion or other agency,
herei nafter referred to as a county planni ng agency, are hereby
authorized to enter into, anmend, cancel and term nate agreenents with
such county in order to authorize the county planning agency to perform
and carry out certain mnisterial functions on behalf of such
municipality or nunicipalities related to | and use planning and zoni ng.



Such functions may include, but are not limted to, acting in an

advi sory capacity, assisting in the preparation of conprehensive plans
and | and use regulations to be adopted and enforced by such nunicipality
or municipalities and participating in the formation and functions of

i ndi vidual or joint adm nistrative boards and bodi es formed by one or
nore muni cipalities.

(c) Such agreenents shall apply only to the performance or exercise of
any function or power which each of the municipal corporations has the
authority by any general or special |law to prescribe, perform or
exerci se separately.

3. Definitions. As used herein:

(a) "Municipality", neans a city, town or village.

(b) "Conmunity resource", means a specific public facility,

i nfrastructure system or geographic area of special economc

devel opnment, environmental, scenic, cultural, historic, recreational,
par kl and, open space, natural resource, or other unique significance,

| ocated wholly or partially within the boundaries of one or nore given
muni ci palities.

(c) "Intermunicipal overlay district”, nmeans a special |and use
district which enconpasses all or a portion of one or nore
municipalities for the purpose of protecting, enhancing or devel oping
one or nore conmunity resources as provided herein.

4. Internunicipal agreenents. In addition to any other powers granted
to municipalities to contract with each other to undertake joint,
cooperati ve agreenents any nunicipality may:

(a) create a consolidated planning board which may repl ace i ndivi dua
pl anni ng boards, if any, which consolidated planning board shall have
the powers and duties as shall be determ ned by such agreenent;

(b) create a consolidated zoning board of appeals which may repl ace
i ndi vi dual zoning boards of appeals, if any, which consolidated zoning
board of appeals shall have the powers and duties as shall be determ ned
by such agreenent;

(c) create a conprehensive plan and/or |and use regul ati ons which may
be adopted i ndependently by each participating municipality;

(d) provide for a land use adm ni stration and enforcenent program



whi ch may repl ace individual |and use adm nistration and enforcenent
progranms, if any, the ternms and conditions of which shall be set forth
in such agreenent; and

(e) create an intermunicipal overlay district for the purpose of
protecting, enhancing or devel opi ng community resources that encomnpass
two or nore mnunicipalities.

5. Special considerations. (a) Mking joint agreenents. Any agreenent
made pursuant to the provisions of this section nay contain provisions
as the parties deemto be appropriate, and including provisions relative
to the itens designated in paragraphs a through minclusive as set forth
i n subdi vision two of section one hundred ni neteen-o of the general
muni ci pal | aw.

(b) Establishing the duration of agreenent. Any agreenent devel oped
pursuant to the provisions of this section may contain procedures for
periodic review of the terns and conditions, including those relating to
the duration, extension or term nation of the agreenent.

(c) Anending | ocal laws or ordinances. Local |aws or ordi nances shal
be anended, as appropriate, to reflect the provisions contained in
i ntermuni ci pal agreenents established pursuant to the provisions of this
secti on.

6. Appeal of action by aggrieved party or parties. Any officer,
departnment, board or bureau of any nunicipality with the approval of the
| egi sl ative body, or any person or persons jointly or severally
aggrieved by any act or decision of a planning board, zoning board of
appeal s or agency created pursuant to the provisions of this section nay
bring a proceeding by article seventy-eight of the civil practice | aw
and rules in a court of record on the ground that such decision is
illegal, in whole or in part. Such proceedi ng nust be comenced wthin
thirty days after the filing of the decision in the office of the board.
Commencenent of the proceedi ng shall stay proceedi ngs upon the deci sion
fromwhich the appeal is taken. Al issues in any proceedi ng under this
section shall have a preference over all other civil actions and
proceedi ngs.

7. Any agreenents nade between two or nore nunicipalities pursuant to



article five-G of the general nunicipal |aw or any other |aw which

provi des for the undertaking of any |and use regulation or activity on a
joint, cooperative or contract basis, if valid when so nade, shall not
be invalidated by the provisions of this section.

8. The provisions of this section shall be in addition to existing
authority and shall not be deened or construed as a limtation,
di mi nution or derogation of any statutory authority authori zing
muni ci pal cooperati on.

§ 7-742 Separability clause. If any part or provision of this article
or the application thereof to any person or circunstance be adjudged
invalid by any court of conpetent jurisdiction, such judgnent shall be
confined in its operation to the part, provision or application directly
i nvolved in the controversy in which such judgnent shall have been
rendered and shall not affect or inpair the validity of the renmai nder of
this article or the application thereof to other persons or
ci rcunstances and the | egislature hereby declares that it woul d have
enacted this article or the remainder thereof had the invalidity of such
provi sion or application thereof been apparent.

ARTI CLE 8
POLI CE DEPARTNMENT
Section 8-800 Police departnents.
8-802 Powers and duties of police officers.
8-804 Di scipline and charges.
8- 806 Revi ew.

8§ 8-800 Police departnments. The board of trustees of a village may, by
resol ution, establish a police departnent in such village and appoint a
chief of police and such personnel as nmay be needed, and fix their
conpensation. The board of trustees may abolish a police departnment
established pursuant to this section by |ocal |aw, subject to perm ssive
ref erendum and the departnent shall be deemed abolished as presented in



such proposition. The board of trustees of a village, upon establishing
or abolishing a police departnent, shall notify the comm ssioner of the
division of crimnal justice services of such action within thirty days
t hereafter.

8§ 8-802 Powers and duties of police officers. The police officers so
appoi nted shall have all the powers and be subject to the duties and
liabilities of constables of towns in serving process in any civil
action or proceeding. In addition to other powers conferred by |law, said
police officers shall have power to execute any warrant or process
i ssued by a court of the county or counties in which such village is
si tuat ed.

8§ 8-804 Discipline and charges. 1. Except as otherw se provided by
| aw, a nenber of such police force or departnent shall continue in
of fi ce unl ess suspended or dism ssed. The board of trustees or nunici pal
board shall have power and is authorized to adopt and rmake rul es and
regul ati ons for the exam nation, hearing, investigation and
determ nati on of charges, made or preferred agai nst any nenber or
menbers of such police force or departnent. Except as ot herw se
provi ded, no nenber or nenbers of such police force or departnent shal
be fined, reprinmanded, suspended, renoved or dism ssed until witten
charges shall have been exam ned, heard and investigated in such nanner
or procedure, practice, exam nation and investigation as the board nay
by rules and regulations fromtinme to tine prescribe. Any nenber of such
police force or departnent at the tinme of the hearing or trial of such
charges shall have the right to a public hearing and trial and to be
represented by counsel at any such hearing or trial, and any person who
shal | have preferred such charges or any part of the sanme shall not sit
as judge upon such hearing or trial. Any and all w tnesses produced in
such support of all or any part of such charges shall testify thereto
under oath. Any nenber of such force or departnent who shall have been
so dism ssed shall not be reinstated as a nmenber of such force or
departnment unless he shall within twelve nonths of his dismssal file
with such board a witten application for a rehearing of the charges



upon whi ch he was di sm ssed. Such board shall have the power to rehear
such charges and, in its discretion, reinstate a nenber of the force or
departnment after he has filed such witten application therefor. Any
menber of such force or departnment found guilty upon charges, after five
days' notice and an opportunity to be heard in his defense, of neglect
or dereliction in the performance of official duty, or violation of

rul es and regul ati ons, or disobedi ence, or inconpetency, to perform
official duty, or an act of delinquency seriously affecting his general
character or fitness for office, may be puni shed by the board of
trustees or other rnunicipal board having jurisdiction, by reprinand,
forfeiture and the w thhol ding of salary or conpensation for a specified
time not exceeding twenty days, suspension fromduty for a specified
time not exceeding twenty days and the w thhol ding of salary or
conpensati on during such suspension, or by dismssal fromthe
departnment. Such board shall have the power to suspend, w thout pay for
a period not to exceed thirty days, pending the trial of charges, any
menber of such police force or departnment. |If any nenber of such police
force or departnent so suspended shall not be convicted by such board of
the charges so preferred, he shall be entitled to full pay fromthe date
of suspension, notw thstandi ng such charges and suspensi on. 2.

Not wi t hst andi ng any ot her provision of |Iaw, no charges shall be
commenced nore than three years after the occurrence of the alleged

negl ect or dereliction in the performance of official duty, or violation
of rules and regul ations, or disobedience, or inconpetency, to perform
official duty, or an act of delinquency seriously affecting his general
character or fitness for office, conplained of and described in the
charges provi ded, however, that such limtation shall not apply where

t he af orenenti oned conduct conpl ai ned of and described in the charges
woul d, if proven in a court of appropriate jurisdiction, constitute a
crinme.

8§ 8-806 Review. The conviction of any nenber of such police force or
departnment shall be subject to review by the suprene court in the
judicial district in which such village is |ocated, in the manner
provi ded by article seventy-eight of the civil practice law and rul es on
the ground that said conviction is illegal provided the proceeding is



commenced within sixty days after the conviction.

ARTI CLE 9
PERM SSI VE REFERENDUM
Section 9-900 Acts or resolutions of the board of trustees that are
subj ect to referendumon petition.
9-902 Referendum on petition; registration list of electors.
9-904 Proposition for the subm ssion of acts or resolutions.
9-906 Reconsideration of act or resolution wupon subnmssion to
ref erendum
9-908 Referendum on acts or resolutions of the board of trustees
Wi t hout petition.
9-910 Referendum for adoption of local law at village el ections.
9-912 Propositions--subm ssion and special el ection.
9- 914 Resubm ssi on of defeated propositions.
9-916 Inconsistent |ocal |aws.

8§ 9-900 Acts or resolutions of the board of trustees that are subject
to referendumon petition. |I. Wenever this chapter shall expressly
provi de that an act or resolution of the board of trustees is subject to
a perm ssive referendum such act or resolution shall be subject to a
ref erendum on petition as set forth in the next section.

2. Wthin ten days after the performance of any act or the adoption of
any resolution by the board of trustees which is subject to a perm ssive
ref erendum as above described, the village clerk shall, in the sane
manner as is provided for notice of a general village el ection, post and
publish a notice which shall set forth the date of the adoption of the
act or resolution and contain an abstract of such act or resol ution
concisely stating the purpose and effect thereof, and indicating that
such act or resolution is subject to a perm ssive referendum

3. Wienever any state statute shall provide that any |ocal |aw or
resolution of the board of trustees is subject to a mandatory referendum
and if no other procedure is otherwi se provided for, such referendum



shall be conducted as provided in this article as if such referendum
were a perm ssive referendum upon which a valid petition had been filed
with the date of adoption of such act or resolution by the board of
trustees being deenmed the date of the filing of the petition. In the
event a mandatory referendumon the adoption of a local lawis held at a
time other than at the time of a general village election for officers
as provided by section twenty-three of the nunicipal home rule |aw, such
ref erendum shall be conducted as provided in this article as if such

ref erendum were a perm ssive referendum upon which a valid petition had
been filed with the date of the adoption of such |local |aw by the board
of trustees being deened the date of the filing of the petition.

4. \Wenever a village has provided that village el ections shall occur
on the day of the general election pursuant to section 15-104 of the
el ection | aw, and:

a. whenever this chapter or any state statute shall provide that any
| ocal |aw or resolution of the board of trustees is subject to a
mandatory referendumand if no other procedure is otherw se provided
for, such referendum shall be conducted as provided in section
twenty-three of the rnunicipal hone rule |aw, or

b. whenever this chapter or any state statute shall provide that an
act of resolution of the board of trustees is subject to a perm ssive
ref erendum such act or resolution shall be subject to a referendum on
petition as set forth in paragraph a of subdivision one of section
twenty-four of the nunicipal honme rule | aw

8§ 9-902 Referendumon petition; registration list of electors. 1. An
act or resolution of the board of trustees as described in the preceding
section shall not take effect until thirty days after its adoption; nor
until approved by the affirmative vote of a ngjority of the qualified
el ectors of such village voting on such proposition for its approval if
within thirty days after its adoption there be filed with the village
clerk a petition signed and acknow edged by el ectors of the village in
nunber equal to at |east twenty per centum of such electors in the



village, as shown on the register of electors for the previous general
vill age el ection, protesting against such act or resolution and
requesting that it be submtted to the electors of the village for their
approval or disapproval.

2. Unless the ownership of real property is otherwi se required by |aw
as a qualification for voting on a proposition, any person qualified to
vote at a general village election my vote upon any proposition
submitted at a village el ection.

3. Except as otherwi se provided in the election law, it shall be the
duty of the village clerk to nmake and file in his office, at |least ten
days before any such proposition is submtted at a special election
called solely for that purpose an accurate registration |ist of
el ectors, al phabetically arranged, qualified to vote on the proposition.
The village clerk may use any or all of the following to obtain the
i nformati on necessary to properly prepare such list:

(a) Register of electors in last preceding village election.

(b) Towns register of electors for |ast preceding general election
covering all the area of the village.

(c) Last preceding county register of electors.

(d) Any other official record or source that will aid in producing the
nost accurate registration |ist of electors.

Such registration |ist of electors shall be nade avail abl e and
di sclosed to any elector of the village upon request. Any elector of the
village claimng to be qualified to vote upon such a proposition whose
nane is not included in the registration list of electors therefor as
made by the village clerk, may apply to such clerk for a revision of
such list of electors to include his or her name. The village clerk upon
the presentation of proper proofs showing that the applicant is a duly
qualified elector shall revise such |ist of electors to include the nane
of the applicant. The application to revise any such list of electors
may be nmade to the village clerk on or before the date of the el ection
at which the proposition is to be submtted.

4. The failure or refusal of the village clerk to revise any such |i st



of electors to include the nanme of a qualified elector so applying nay
be reviewed in a proceeding under article seventy-eight of the civil
practice |aw and rul es. The court upon petition for such a review shall
cause to be served upon the village clerk an order directing such clerk
to show cause why the statenment should not be revised to include the
nane of the petitioner. Such order nust be made returnable on a date to
be fixed by the court not |ess than twenty-four hours after the order is
i ssued and served. If it shall appear upon the return of the order that
the petitioner is qualified to vote upon the proposition, the court
shall order the name of the petitioner to be included in the |ist of

el ectors and the village clerk shall revise such Iist accordingly. The
provi sions of article seventy-eight of the civil practice |law and rul es,
not inconsistent with this act, shall apply to the review provi ded by
this section.

5. If such petition be so filed after the first day of the nonth in
whi ch the general village election is to be held and before the first
day of the nmonth two nonths prior to the next general village el ection,
a proposition for the approval of such act or resolution shall be
submtted at a special election of such village to be held not |ess than
ten nor nore than sixty days after the filing of such petition.

6. If such petition be so filed on or after the first day of the nonth
two nonths prior to the nonth in which the general village electionis
to be held and on or before the first day of the nonth in which the
general village election is to be held, a proposition for the approval
of such act or resolution shall be submtted at the said general village
el ection.

7. A special election hereunder shall be noticed, conducted, canvassed
and otherwi se held in the sanme manner as a general village el ection.

8. Petition shall be nade upon white paper containing the signatures
of qualified electors of the village. The sheets of such a petition
shal | be nunbered consecutively beginning with nunber one at the foot of
each sheet. Such petition nust set forth in every instance the correct
date of signing, the full nanme of the signer, his present residence, the



ward if any and the village election district if any. A signer need not
hinself fill in the date, residence, ward, or election district.

Each sheet of such petition shall be signed in ink and shall be
substantially in the follow ng form

To the Board of Trustees of this Village of ..........................
County of ...................... , State of New York

We, the undersigned, duly qualified electors of the village

of ............. respectfully petition that the follow ng proposed act
or resolution ..... here insert title, abstract or identifying
nunber ..... be submtted to a vote of the qualified electors of the
village for their approval or rejection as provided by |aw.
Ward Village El ection
Dat e Si gnhat ur e- Resi dence i f any District if any

I, state: | amover the age of eighteen years and now
Freside at ... ... (residence
address, or postoffice address if not identical) in the Village
of ... ... . in the State of New York, County
of ... ... . Each of the electors whose nanes are subscri bed
to this petition sheet containing ......... (fill in nunber) signatures,
subscri bed his nanme in ny presence.

| understand that this statenent will be accepted for all purposes as
the equivalent of an affidavit and, if it contains a material false
statenent, shall subject ne to the sanme penalties as if | had been duly
SWor n.

Dat e Si gnature of Wtness

9. If, within five days after the filing of such petition, a witten



objection thereto be filed with the village clerk, the suprene court or
any justice thereof of the judicial district in which such village or
any part thereof is |ocated, shall determ ne any question arising

t hereunder and nake such order as justice may require. Such proceeding
shall be heard and determned in the manner prescribed by section 16-116
of the election |aw

8 9-904 Proposition for the subm ssion of acts or resolutions. A
proposition submtting an act or resolution of the board of trustees to
t he approval of the electors pursuant to this chapter shall contain an
abstract of such act or resolution concisely stating the purpose and
effect thereof. The village clerk shall prepare such abstract
proposition in the formin which it is proposed to be subnmtted to the
board of trustees for approval. Said board shall submt the approved
proposition at an annual or special election in accordance with the
provi sions of this chapter. If there be nore than one such proposition
to be voted upon at such el ection, each proposition shall be separately
and consecutively nunber ed.

8§ 9-906 Reconsideration of act or resolution upon subm ssion to
referendum At any tinme after the adoption of an act or resolution and
not later than fifteen days prior to the election, the board of trustees
of the village may reconsider its action thereon and if upon such
reconsi deration the said act or resolution is repeal ed, the proposition
for its approval shall not be submtted at such election or if
submitted, the vote of the electors thereon shall be w thout effect.

8§ 9-908 Referendum on acts or resolutions of the board of trustees
Wi t hout petition. The board of trustees may, upon its own notion, cause
to be submitted for the approval of the qualified electors of such
village, an act or resolution of such board in connection with which a
petition could be filed as provided in this article and the proceedi ngs
t hereunder shall be the sane as if such petition had been filed in
accordance with the provisions of this article.



8§ 9-910 Referendum for adoption of local law at village elections. 1.
Whenever, pursuant to law, public sports, exercises or shows are
permtted on the first day of the week after five mnutes past one
o' clock in the afternoon upon the adoption of a local |aw by the board
of trustees of a village and the board of trustees of any village has
negl ected, failed or refused to adopt a local law pernmitting such
sports, exercises or shows on the first day of the week after five
m nut es past one o'clock in the afternoon, a petition, signed and
acknow edged by electors of the village qualified to vote as provi ded by
the election law nay be filed with the village clerk requesting the
board of trustees to submt, at a village election, a proposition upon
the question of permitting such sports, exercises or shows on the first
day of the week after five mnutes past one o' clock in the afternoon.

2. Upon the presentation of such petition, the board of trustees shal
cause the proposition to be submtted as hereinafter provided.

3. The proposition shall enbody therein the |anguage of |ocal |aw
designed to permt such sports, exercises or shows on the first day of
the week after five mnutes past one o' clock in the afternoon.

4. 1f such local |aw shall be approved by the affirmative vote of a
majority of the qualified electors of such village as above descri bed
voting on such proposition, it shall be and becone a |ocal |aw of such
village w thout being adopted by the board of trustees thereof.

5. Alocal |aw adopted as provided in this section nmay be anended or
repeal ed in the sane manner herein provided for its adoption.

6. If a petition under this section be filed after the first day of
the nonth in which the general village election is to be held and before
the first day of the nonth two nonths prior to the next general village
el ection, a special election shall be held not |ess than ten nor nore
than sixty days after the filing of such petition.



7. If a petition be so filed on or after the first day of the nonth
two nonths prior to the nonth in which the general village electionis
to be held and on or before the first day of the nonth in which the
general village election is to be held, the proposition shall be
submtted at the said general village el ection.

8. No special election shall be held hereunder in the nonth of March.

9. A special election hereunder shall be noticed, conducted, canvassed
and otherwi se held in the sanme manner as a general village el ection.

8§ 9-912 Propositions--subm ssion and special election. 1. The board of
trustees may, upon its own notion, and shall, upon the petition of at
| east two hundred electors in villages containing a population of five
t housand or nore; by at |east one hundred fifty electors in villages
containing a popul ation of at |east three thousand and | ess than five
t housand; and by at |east one hundred el ectors in villages containing a
popul ati on of one thousand and | ess than three thousand; and in villages
contai ning a popul ation of |ess than one thousand, by el ectors nunbering
at least ten percent of the nunber of voters registered for the |ast
general village election, cause a proposition on any of the questions
set forth in the foll ow ng subdivision to be submitted at a regular or
special village election as such elections are defined in the el ection
law. |f such petition request the holding of a referendumat a tine
ot her than at such regular or special village election, such petition
nmust contain twi ce the nunber of signatures otherwi se required. If such
petition does not request the holding of such a referendum such
guestion shall be submtted at the next regular or special village
el ection for officers, held not less than thirty days after the filing
of such petition. If such petition requests the holding of a referendum
at a time other than at such regular or special village election, such
ref erendum shall be held no Il ess than thirty, nor nore than sixty, days
after the filing of such petition.

2. The questions which may or shall be submtted as propositions upon
petition or notion of the board of trustees, as herei nbefore provided,



are:
(a) Whether or not the area of the village should be di m ni shed.
(b) Whether or not the village should be reincorporated.
(c) Whether or not the nane of the village should be changed.
(d) Whether or not the nonth of the general village el ection should be
changed.

3. A special election for subm ssion of a proposition shall be
noti ced, conducted, canvassed and otherwi se held in the sane manner as a
general village election; provided, however, that a proposition for the
consolidation or dissolution of a village shall be noticed, conducted,
canvassed and ot herw se held pursuant to, and in accordance with, the
provi sions of article seventeen-A of the general nunicipal |aw.

8§ 9-914 Resubm ssion of defeated propositions. A proposition submtted
i n pursuance of section 9-912 of this article or of section 9-900 of
this article and which has been defeated, or in the case of a perm ssive
referendumin which the action of the board of trustees has been
di sapproved by a role of the electors, shall not again be submtted to
such electors until after the expiration of three nonths or until the
next general village el ection, whichever shall be the later.

8§ 9-916 Inconsistent local laws. No |local |aw shall be adopted
changi ng, anmendi ng or supersedi ng any of the provisions of this article.

ARTI CLE 10
FI RE DEPARTMENT
Section 10-1000 General powers of the board of fire comm ssioners.
10-1002 Rul es and regul ati ons.
10-1004 Organi zati on of conpani es.
10- 1006 Vol unteer nenbers of village fire conpanies.
10-1008 I ncorporation of fire departnent.
10-1010 El ection of conpany officers and del egates.
10- 1012 Chi ef and assistant chiefs.



10-1014 Council of fire departnent.

10-1016 Annual neeting of fire departnent.

10- 1018 Duties of chief and assistants.

10-1020 Abolition of fire departnent; enploynent of paid
firefighters.

10-1022 Fire inspection in contract areas.

8§ 10- 1000 Ceneral powers of the board of fire comm ssioners. The board
of fire conm ssioners of a village, subject to the approval of the board
of trustees:

1. Has the care, custody and control of all village property of the
fire departnent.

2. May purchase such equi pnment as is suitable and necessary to prevent
and extinguish fires within the village, or for the purposes of any
energency and first aid squad organized within the fire departnment, and
unifornms for all active nenbers of the fire departnment and keep the sane
in good condition and repair.

3. May erect and maintain suitable and necessary buildings for the
fire departnent.

4. May construct and naintain reservoirs and cisterns and supply them
with water for use at fires.

5. May adopt rules for the adm ssion, suspension, renoval and
di scipline of the nmenbers, officers and enpl oyees of the fire
departnment, nay prescribe their powers and duties, and fix their
conpensati on not inconsistent with section 10-1018 of this article.

6. May adopt rules and regul ations governing fire conpanies and fire
departnments, prescribing the duties of the nenbers thereof, and may
enforce discipline and provide for public drills, parades, funerals,

i nspections and reviews of the village fire departnment, or any conpany
or unit thereof, within the village or at other places within the state,



any adjoining state or in Canada. Such rules and regul ations shall not
aut hori ze any nenber of the board of fire comm ssioners to interfere
with the duties of the fire chief or the assistant fire chief at such
times as the fire departnent or any conmpany or squad thereof is on duty.

7. May appoint persons other than nenbers or officers of the
departnment to take charge of village property, and may fix their
conpensati on.

8. May enploy duty or persons on call,” to serve on a part-tine
basi s when necessary, and fix their duties and conpensation. Such
part-tinme paid firefighters in the event of injury shall be entitled to
t he applicable benefits provided for such part-tinme paid firefighters
under section two hundred seven-a of the general nunicipal aw and in
the event of injury or death shall be entitled to the applicable
benefits, if any, provided for such part-time paid firefighters under
the retirenent and social security |law and the workers' conpensati on
| aw. Persons who are volunteer nenbers of the village fire departnent
may be enpl oyed as such part-tine paid firefighters, but in the event of
injury, death, disease, or infection, resulting from services perforned
in line of duty as such part-tine paid firefighters they shall not be
entitled to any of the benefits provided for volunteer firefighters
under the volunteer firefighters' benefit |law, or under any policy of
bl anket acci dent insurance purchased by the village or purchased by the
fire departnment to cover only volunteer nmenbers of such departnent.

9. May inquire into the cause and origin of fires occurring in the
village and nmay take testinony in relation thereto.

11. Notwi t hstanding any other provisions of lawto the contrary, a
village may include as part of its budget an appropriation to fund an
annual firefighters' inspection-dinner for each fire conmpany within the
vi | | age.

8§ 10-1002 Rules and regul ations. The board of fire comm ssioners may
adopt rules and regul ations for the foll ow ng purposes:



(a) To protect and preserve the village property and apparatus of the
fire departnent.

(b) To prevent danger fromfires and to protect property exposed to
destruction or injury by fire.

(c) To provide for pulling down, blowi ng up and the renoval of
bui | di ngs and property to arrest the progress of fires or extinguish the
sane.

(d) To provide for the installation of yard hydrant systens connected
with the public water supply systemin accessible |ocations on private
property for the protection of nultiple residences enunerated in the
mul tiple residence | aw where the possibility of a serious fire hazard is
determ ned by the board to exist.

§ 10-1004 Organization of conpanies. The board of fire conm ssioners,
with the approval of the board of trustees, nay organi ze and naintain
fire, hose, protective and hook and | adder conpani es, whenever in its
judgnment the public interests require. The board of fire commi ssioners
may, by resolution, with the approval of the board of trustees, consent
to the incorporation of any of the conpanies so organized by them or
may, by |like approval, consent to the incorporation or the organization
Wi t hout incorporation of as nmany conpanies voluntarily organized in said
village as may be deened necessary.

§ 10- 1006 Vol unteer nenbers of village fire conpanies. 1. The
vol unteer nenbers of a fire conpany shall be el ected and appoi nted as
provided in this section.

2. The board of fire comm ssioners shall appoint residents of the
village as the volunteer nenbers of any newy organi zed fire conpany.
Thereafter, the fire conpany may el ect other eligible persons, including
village officers, as volunteer nenbers. The el ection shall be pursuant
to the by-laws, if any, of the fire conpany; otherw se, by a
three-fourths vote of the nenbers of the fire conpany present and voting
at a regular or special neeting thereof. The nenbership of any person so
el ected shall becone effective when approved by resol ution of the board



of fire conm ssioners. Menbership shall be deenmed to have been approved
pursuant to this subdivision in the event that no action is taken by the
board of fire commr ssioners, either approving or disapproving, within
forty days after servce of witten notice of election to nenbership
shal | have been nade by the secretary of the fire conpany upon the
village clerk, either personally or by mail.

3. Any person elected to nenbership as a volunteer nenber as a fire
conpany shall be a resident of the village or of territory outside the
village which is afforded fire protection by the fire departnment of the
village, or any fire conpany thereof, pursuant to a contract for fire
protection, except as otherw se provided in subdivision six.

4. The nenbership of a volunteer nenber of a fire conpany shal
term nate when he ceases to be a resident of the village or of any
territory outside the village which is afforded fire protection but the
fire departnment of the village, or any fire conpany thereof, pursuant to
a contract for fire protection, except as otherw se provided in
subdi vi sion five.

5. Any fire conpany may authorize the continued nenbership of any
vol unt eer nenber where such nenber notifies the secretary of his or her
fire conpany (a) that he or she plans to change his or her residence to
territory which is not in the village and is not protected by the fire
departnment of the village, or any fire conpany thereof, pursuant to a
contract for fire protection, and (b) that by reason of his or her
residence in the vicinity or his or her usual occupation he or she wl|
be avail able to render active service as a volunteer firefighter in the
village or in territory outside the village which is afforded fire
protection pursuant to a contract for fire protection by the fire
departnment of the village, or a fire conpany thereof. Such authorization
shall be pursuant to the by-laws, if any, of the fire conpany of which
he or she is a nenber, otherwi se by a three-fourths vote of the nenbers
of such fire conpany present and voting at a regular or special neeting
t hereof. Such authorization shall not beconme effective unless approved
by resolution of the board of fire conmm ssioners. Such authorization
shal|l be deened to have been approved pursuant to this subdivision in



the event that no action is taken by the board of fire comm ssioners,

ei ther approving or disapproving, within forty days after service of
written notice of such authorization shall have been made by the
secretary of the fire conpany upon the village clerk, either personally
or by mail. Any nenbership continued pursuant to the provisions of this
subdi vi sion shall term nate when the nmenber cannot neet either the

requi renents of this subdivision or the residence requirenents of

subdi vision three of this section. In the case of a village which

adj oins another state, the term"vicinity", as used in this subdivision,
includes territory in this state and territory in the adjoining state.

6. A person who cannot neet the residence requirenents of subdivision
three of this section my be el ected to nmenbership as a vol unteer nenber
of any fire conpany of the fire departnment if by reason of his or her
residence in the vicinity or his or her usual occupation he or she wl|
be avail able to render active service as a volunteer firefighter in the
village or in territory which is afforded fire protection pursuant to a
contract for fire protection by the fire departnent of the village or a
fire conpany thereof. Such election shall be pursuant to the by-laws, if
any, of the fire conpany; otherwi se by a three-fourths vote of the
menbers of the fire conpany present and voting at a regular or special
neeting thereof. The menbership of any person so el ected shall not
becone effective unl ess approved by resolution of the board of fire
commi ssi oners. Menbership shall be deened to have been approved pursuant
to this subdivision in the event that no action is taken by the board of
fire comm ssioners, either approving or disapproving, within seventy
days after service of witten notice of election to nenbership shal
have been made by the secretary of the fire conpany upon the village
clerk, either personally or by mail. The nenbership of any vol unteer
menber el ected pursuant to the provisions of this subdivision shal
term nate when the nenber cannot neet either the requirenments of this
subdi vi sion or the residence requirenents of subdivision three of this
section. In the case of a village which adjoins another state, the term
"vicinity", as used in this subdivision, includes territory in this
state and territory in the adjoining state.

7. The nenbership of any volunteer firefighter shall not be continued



pursuant to subdivision five of this section, and persons shall not be
el ected to nmenbershi p pursuant to subdivision six of this section, if,
by so doi ng, the percentage of such non-resident nenbers in the fire
conpany woul d exceed forty-five per centum of the actual nenbership of
the fire conpany, provided however, that the provisions of this
subdi vi sion shall not apply to the nenbership of the village of Bl asdel
vol unteer fire departnent, provided however, that the provisions of this
subdi vi sion shall not apply to the nmenbership of the village of Del anson
volunteer fire conpany in the village of Del anson, county of

Schenect ady, provided however, that the provisions of this subdivision
shall not apply to nenbership of the village of Port Dickinson Fire
Departnment, within the village of Port D ckinson, Broonme County,

provi ded however, that the provisions of this subdivision shall not
apply to the nenbership of the village of Briarcliff Manor fire
departnment, within the village of Briarcliff Manor, county of

West chester, provided however, that the provisions of this subdivision
shall not apply to the nenbership of the village of Ardsley vol unteer
fire departnment, within the village of Ardsley, county of Wstchester,
provi ded however, that the provisions of this subdivision shall not
apply to the nenbershi p of the Buchanan Engi ne Conpany No. 1, within the
vill age of Buchanan, county of Westchester.

8. The board of trustees, or the board of fire comm ssioners subject
to approval of the board of trustees, by resolution nay restrict the
menber shi p of volunteer nenbers in any or all of the fire conpanies of
the fire departnent to residents of the village. Any vol unteer nenber
who then resides in territory outside the village shall cease to be a
menber of any fire conpany to which the restriction is applicable unless
the resolution provides that his nmenbership shall continue during the
exi stence of any contract for fire protection to such territory by his
conpany or the fire departnment or during the period in which he may
continue to neet the requirenents of subdivision three, five or six.

9. Residents of outside territory protected pursuant to a contract for
fire protection who have been elected to vol unteer nenbership, and
non-resi dents whose vol unteer nenbershi ps have been conti nued or
aut hori zed pursuant to subdivision five or six of this section, shal



have all the powers, duties, imunities, and privileges of resident

vol unt eer nenbers, except (1) non-residents of the state nay not be
appointed or elected to any office in the fire conpany or fire
departnent, and (2) a non-resident of this state whose nenbershi p has
been conti nued pursuant to subdivision five of this section, or a
non-resident of this state who was el ected to nenbership pursuant to
subdi vi sion six of this section, shall not be considered to be
performng any firemanic duty, or to be engaged in any firemanic
activity, as a nenber of the fire conpany while he or she is outside of
this state unless and until he or she has first reported to the officer
or firefighter in cormand of his or her fire departnment, or any conpany,
squad or other unit thereof, engaged or to be engaged in rendering
service outside this state, or has received orders or authorization from
an officer of the fire departnment or fire conmpany to participate in or
attend aut horized activities outside of this state in the same manner as
resi dent nenbers of the fire conpany.

10. A person shall not be eligible to volunteer nenbership in nore
than one fire conmpany at one tine.

11. The term"contract for fire protection” as used in this section
means one under which a cash consideration is received by the village or
by the fire departnent or a fire conpany thereof for the furnishing of
fire protection to an area outside the village. Any such contract shal
be deenmed in full force and effect for the purposes of this section if
negoti ati ons are pending for the renewal thereof.

12. In a village where there is no board of fire conm ssioners, the
board of trustees shall have the powers and performthe duties of such
board which are prescribed in this section.

13. The provisions of this section shall not be deened to authorize
the el ection of any person as a nenber of a fire conpany or the
continuance of nmenbership in a fire conpany as herein provided if such
el ection or continuance of nenbership shall be contrary to the by-Iaws,
rules or regulations of the fire conpany or of the fire departnent of
the vill age.



14. A village may not adopt a | ocal |aw changi ng, anendi ng or
supersedi ng this section.

15. Any person:

(1) who was recogni zed prior to the first day of July, nineteen
hundred fifty-four, as a volunteer nenber of any fire conpany of a
village subject to the provisions of this article by the board of
trustees or board of fire conm ssioners of the village or by the
of ficers and nenbers of his fire conpany, and

(2) who rendered active service with such fire conpany prior to such
date, and

(3) who was, at the tinme of his or her nom nation for nenbership, a
resident of the village or of territory outside of the village which was
afforded fire protection by the fire departnent of the village, or any
fire conpany thereof, pursuant to a contract for fire protection, shal
for all purposes in |law be considered to have been duly nom nated and
appoi nted to nmenbership in such fire conpany as of the date of such
appointnment, if any, and, if none, then as of the date of such
nom nati on; notw thstanding that there nmay have been sone | egal defect
i n such nom nation, or the proceedi ngs precedent thereto, or a failure
of the board of fire conm ssioners or board of trustees to appoint such
menber, as provided by lawin force at the tinme of such nom nation, and
the status of such person as a volunteer firefighter as of the date of
such appoi ntnent or nom nation is hereby |egalized, validated and
confirmed. An election to nenbership in a fire conpany shall be deened
equi valent to a nomination for menbership for the purposes of this
subdivision in the event that a formal nom nation for nenbership was
never presented to a board of fire conmm ssioners or board of trustees as
provided by the law in force prior to the first day of July, nineteen
hundred fifty-four, and, for the purposes of this subdivision, such
el ection, and the proceedi ngs precedent thereto, shall be considered to
have been held and conducted in the manner required by law. This
subdi vi sion shall not apply to a person, if any, whose vol unteer
menbership in a fire conpany was declared invalid by a court of
conpetent jurisdiction prior to the first day of January, nineteen
hundred fifty-five.



16. Any person:

(1) who was recogni zed on and after the first day of July, nineteen
hundred fifty-four and prior to the first day of January, two thousand
el even, as a volunteer nenber of any fire conpany of a village subject
to the provisions of this article by the board of trustees or board of
fire comm ssioners of the village or by the officers and nenbers of his
fire conmpany, and

(2) who rendered active service with such fire conpany between such
dates, and

(3) who was, at the tinme of his or her election to nenbership, a
resident of the village or of territory outside the village which was
afforded fire protection by the fire departnent of the village, or any
fire conpany thereof, pursuant to a contract for fire protection, or who
was a non-resident who was el ected to nenbership or who was continued as
a nmenber, pursuant to the provisions of subdivisions five or six of this
section, shall for all purposes in |law be considered to have been duly
el ected and approved, or continued, as a nenber in such fire conpany as

of the date of such approval, if any, and, if none, then as of the date
of such election or, in the case of a continuance, as of the date of the
approval, if any, by the board of fire conm ssioners or the board of

trustees, and, if none, as of the date of authorization of continuance
by the fire conpany; notw thstanding that there nay have been sone | egal
defect in such election, or the proceedi ngs precedent thereto, or a
failure of the board of fire conm ssioners or board of trustees to
approve such nmenber, or approve the continuance of menbership of such
menber, as provided by the lawin force at the tinme of such election, or
continuance, and the status of such person as a volunteer firefighter as
of the date is hereby |legalized, validated and confirnmed. This
subdi vi sion shall not apply to a person, if any, whose vol unteer
menbership in a fire conpany was di sapproved by the board of trustees or
board of fire comm ssioners or declared invalid by a court of conpetent
jurisdiction prior to the first day of January, two thousand el even.

17. (a) It shall be an unlawful discrimnatory practice for any
volunteer fire departnent or fire conpany, through any nenber or nenbers
t hereof, officers, board of fire comm ssioners or other body or office



havi ng power of appointnment of volunteer firefighters in any fire
departnment or fire conpany pursuant to this section, because of the
race, creed, color, national origin, sex or nmarital status of any

i ndividual, to exclude or to expel fromits volunteer menbership such

i ndividual, or to discrimnate against any of its nmenbers because of the
race, creed, color, national origin, sex or marital status of such

vol unt eer nenbers.

(b) Any person claimng to be aggrieved by an unl awful discrimnatory
practice pursuant to this section may by hinself or his attorney at |aw
make, sign and file with the state division of human rights, a verified
conpl aint which shall set forth the particulars of the alleged unl awf ul
discrimnatory practice and contain such other information as the
di vision of human rights nmay require. The division shall thereupon cause
to be nade an investigation and disposition of the charges pursuant to
the provisions of article fifteen of the executive | aw.

18. A person who has been convicted of arson in any degree shall not
be eligible to be elected or appointed as a volunteer nenber of a fire
conpany. The nenbershi p of any vol unteer nenber of a fire conpany shal
i medi ately termnate if he is convicted of arson in any degree while a
menber of a fire conpany.

19. Upon application by any person for nmenbership in a fire conpany
operating pursuant to this section, the fire chief shall cause the
applicant's background to be checked pursuant to section eight hundred
thirty-seven-o of the executive law for a crimnal history involving a
conviction for arson and conviction of a crime which requires the person
to register as a sex offender under article six-C of the correction |aw.
Where such crimnal history information includes conviction of a crine
which requires the person to register as a sex offender under article
six-C of the correction law, a fire conpany shall determ ne whether or
not such person shall be eligible to be elected or appointed as a
vol unt eer nenber of such fire conpany. Such determ nation shall be nade
in accordance with the criteria established in sections seven hundred
fifty-two and seven hundred fifty-three of the correction | aw.



§ 10-1008 Incorporation of fire departnent. The nenbers of all the
fire, hose, protective and hook and | adder conpanies of a village,
organi zed and nmi ntai ned in pursuance of |aw, constitute a corporation
by the nane of the "fire departnent of.......... " The term fire
departnment of a village, as used in this chapter, refers to such a

cor poration.

§ 10- 1010 El ection of company officers and del egates. Each of the
several conpani es whose nenbers constitute the fire departnent of the

village shall hold an annual neeting on the first Tuesday in April in
each year, except those fire conmpanies constituting the fire departnent
of the village of Fishkill, Dutchess county, and the village of

Cr ot on- on- Hudson, Westchester county, which shall hold such annual
neetings on the first Tuesday in Decenber of each year. At such neeting
t he nenbers of each conpany shall elect by ballot fromtheir own nunber
a captain and a lieutenant, and such further officers if any as may be
provided for in the by-laws of the conpany, who nust be approved by the
board of fire comm ssioners, one warden and one del egate to the general
convention of the fire departnment. The terns of office of the captain
and |ieutenant and such further officers if any, as are elected as
herei n provided, shall be one year, the wardens two years, and the

del egates three years, respectively, and any vacanci es occurring in any
such offices shall be filled by election in |ike nmanner. At the first
annual neeting after this act takes effect two wardens and three

del egates shall be elected, the wardens to serve for one and two years,
respectively, and the del egates for one, two and three years,
respectively. Any person who has been convicted of arson in any degree

shall not be eligible for election to the office of captain, |ieutenant,
war den, del egate and any other offices provided for in the by-laws of
t he conpany. Any captain, |ieutenant, warden, del egate or other officer

of the conmpany who is convicted of arson in any degree during their term
of office shall be disqualified fromconpleting such termof office.

8§ 10-1012 Chief and assistant chiefs. 1. The chief and the first and
second assistant chiefs and such additional assistant chiefs, if any, as



may be provided for in the by-laws of the fire departnent shall each be
a nmenber thereof and a resident of the state of New York; provided,
however, that fire departnment officers of the fire departnent of the
vill age of Hancock, Delaware county, need not be residents of the state
of New York. In addition, the board of trustees, or the board of fire
commi ssi oners subject to the approval of the board of trustees, may, by
resolution, require that any or all of such fire departnent officers
shall be residents of the village. The del egates el ected to the general
convention of the fire departnment shall neet at the council roomthereof
on the Thursday followi ng the first Tuesday in April, except the el ected
del egates of the fire departnment of the village of Fishkill, Dutchess
county, which shall nmeet on the first Tuesday in Decenber, and nom nate
a person for each of such offices and except the el ected del egates of
the fire departnent of the village of Croton-on-Hudson, Wstchester
county, which shall nmeet on the Thursday followi ng the first Tuesday in
Decenber; but the fire comm ssioners of any village nmay adopt a rule
requiring all such nom nations to be nade on the day of the neeting by a
vote of the duly qualified nmenbers of the departnent, in which case the
neeting of the del egates in general convention, as provided for in this
section, shall be dispensed with. The person acting as secretary of such
convention shall forthwith file in the office of the village clerk a
certificate of such nom nations. The board of fire conm ssioners at its
next neeting shall consider the nom nations and appoi nt such persons to
the offices to which they are respectively nomnated or, if a nom nation
is not approved the board shall reconvene the general convention, which
shall submt a new nom nation to take the place of any nom nation not
approved, which procedure shall continue until a full set of officers is
approved. A person who has been convicted of arson in any degree shal

not be eligible for nom nation, election or appointnent to the office of
chief or assistant chief. Any fire chief or assistant chief who is
convicted of arson in any degree during their termof office shall be

di squalified fromconpleting such termof office.

2. Notw thstandi ng the provisions of any general, special or |local |aw
i nconsi stent herewith any such chief or assistant chief of a village
fire departnment need not be a resident of the village in order to serve
as a nenber of the council of the fire departnent of the village



pursuant to section 10-1014 of this article unless the board of

trustees, or the board of fire comm ssioners subject to the approval of
the board of trustees, has, by resolution, as provided in this section,
required that any or all of such fire departnent officers shall be
residents of the village. Except as otherw se provided pursuant to this
subdi vi sion, a person shall not hold the office of village mayor or
village trustee and the office of chief or assistant chief of a village
fire departnment at the same tine. A village trustee who does not, either
as an individual or as a nenber of a board, appoint or approve the

appoi ntment of the chief or assistant chief of a village fire
departnment, nmay hold the office of chief or assistant chief at the sane
time. Notw thstandi ng any inconsistent provision of |aw, a person who is
the chief or an assistant chief of a village fire departnent, if he is
ot herwi se qualified, nay be elected to the office of village mayor or
village trustee or nay be appointed to the office of village mayor or
village trustee to fill a vacancy and, if he is so el ected or appointed,
his office as chief or assistant chief, as the case may be, shall becone
vacant upon his taking his oath of office as village mayor or village

t rust ee.

8§ 10-1014 Council of fire departnent. In a village in which separate
fire comm ssioners are not appointed, the chief, the assistant, and the
war dens of the several conpanies constitute the council of the fire

departnment. The council shall neet on the third Tuesday in April in each
year, except for the council of the fire departnment of the village of
Fishkill, Dutchess county, which shall nmeet on the first Tuesday of

Decenber, and choose fromits own nunber a secretary, a treasurer and a
collector of the fire departnent, who shall hold their respective

of fices for one year unless sooner renoved by the council. A vacancy in
the office of secretary, treasurer or collector shall be filled by the
council at its next meeting for the bal ance of the unexpired term Such
council shall have all the powers and be subject to all the liabilities
and performall the duties of a separate board of fire comm ssioners, as
prescribed in section 10-1000 of this article, except subdivisions two,
three, four and eight and the fixing of conpensati on under subdivisions
five and seven of such section, and as to the provisions of such



subdi vi si ons such council shall only recomrend to the board of trustees
of the village. A mgjority of the nenbers of such council constitute a
gquorum and nay nake and prescri be by-laws for the proper nmanagenent of
the affairs and the disposition of the funds of the fire departnent, may
call neetings of the nenbers, and designate one or nore days in each
year for public exercise, inspection and review.

§ 10-1016 Annual neeting of fire departnent. The nmenbers of the
several conpanies constituting the fire departnent shall hold an annual
nmeeting at such tine and place as the council nay direct.

8§ 10-1018 Duties of chief and assistants. The chief shall be president
of the council and of the neetings of the fire departnment. He shall,
under the direction of a separate board of fire comm ssioners, if any,
have excl usive control of the nmenbers at all fires, inspections and
revi ews, the supervision of the engines, hose and ot her apparatus owned
by the village for the prevention or extinguishnment of fires, of al
property owned by the fire departnent, and of all officers and enpl oyees
t hereof elected or enployed by the council or by a separate board of
fire comm ssioners, if any. He shall, whenever required by the board of
fire comm ssioners, report to the board the condition of the property of
t he departnent and such other information respecting the departnent as
may be required. He shall hold the nenbers, officers and enpl oyees of
the departnent strictly to account for neglect of duty, and may, in a
village in which separate fire comm ssioners are not appointed, suspend
or discharge themat any tinme, subject to the approval of two-thirds of
t he nenbers of the council at the next neeting. He shall, upon
application, and if authorized by the council, or a separate board of
fire comm ssioners, if any, issue through the secretary of the fire
departnment a certificate of the tine of service of a nenber of the fire
departnment, and shall give to each officer of the departnent inmediately
after his election a certificate thereof countersigned by the secretary.
In case of the inability or absence of the chief, the first assistant
and in case of the absence or inability of both the chief and first
assistant, the second assistant, and in the absence of the second



assistant, the third assistant, if any, and in the absence of the third
assistant, if any, the fourth assistant, if any, shall performthe
duties and have all the powers of the chief.

8§ 10-1020 Abolition of fire departnent; enploynent of paid
firefighters. The board of trustees of any village nay, by resolution,
abolish, in whole or in part, the fire departnent in such village, which
action of the board of trustees shall be subject to a permssive
ref erendum as defined in this chapter; if such fire departnent is
abol i shed, all the noney and property of such departnent shall be turned
over by the officers of such departnment or by the fire comm ssioners to
the board of trustees within ten days after service of notice on such
of ficers or comm ssioners of the action of the board of trustees. O,
the board of trustees may, by resolution, determ ne that one or nore
firefighters shall be enployed to act with such voluntary departnent and
may fix the salary of such firefighters; the board of trustees may al so
determ ne that such paid firefighters shall have charge of all apparatus
and ot her equi prment and that the voluntary departnment shall act under
the orders of such paid firefighter or firefighters.

8§ 10-1022 Fire inspection in contract areas. The chief officer of the
fire departnment or fire conpany which is to furnish fire protection
service to a village under a contract for fire protection nay inspect
(1) any public building and (2) with the consent of the owner, any
privately-owned building, located within the village or the portion
thereof required to be protected under such contract, for fire hazards,
or such chief officer may del egate such power of inspection to an
of ficer or menber of such departnent or conpany.

The term "building," as used in this section does not include a
mul tiple dwelling which nay be inspected by such fire departnent or
conpany under and pursuant to the provisions of subdivision four of
section three hundred three of the nmultiple residence | aw

The failure of any such officer or nmenber to discover and properly
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§ 11-1100 Contracts for water supply. The board of water comm ssioners
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paid in installments in accordance with the resolution of the board
aut hori zi ng sane.

§ 11-1102 Resolution for establishnment of water works. The board of
trustees of any village may by resol uti on determ ne upon the
establishment of a system of water works for supplying the village and
its inhabitants with water, or for the acquisition of an existing
private system at an expense in either case not exceeding the sum
stated in the resol ution.

8§ 11-1104. Acquisition of existing system If a resolution be adopted
for the acquisition of an existing system of water works, the board of
wat er conm ssioners may purchase the sane at a price not exceeding the
sum specified therein. If the board cannot agree with the owners of the
system for its purchase, proceedings may be taken to acquire the sane
pursuant to the provisions of the em nent donain procedure |aw.

§ 11-1106 Establishment of water works. If a resolution to establish a
system of water works be adopted, the board of water comm ssioners shal
proceed to construct such systemaccordingly. It shall prepare a map and
pl ans showi ng the sources of water supply and a description of the
| ands, streans, water or water rights to be acquired therefor, and the
node of constructing the proposed water works and the | ocation thereof,

i ncluding reservoirs, nmains, distributing pipes and hydrants. The water
commi ssioners, their agents, servants and enpl oyees, may enter upon any
| ands for the purpose of preparing such nap and plans. The map and pl ans
shall be filed with the village clerk, and a certified copy of such map
shall also be filed in the county clerk's office of each county in which
any of the lands are situated. The board of water comr ssioners nay
acquire, in the nanme of the village, by purchase, if it can agree with

t he owners, or otherw se by condemation, any |and, streans, water or
wat er rights necessary for such system The board nay anend the map and
plans at any tinme and such amended nmap shall be filed in the office of
the village clerk, and of the county clerk, in Iike nmanner as the



original. The board may construct such water system by contract or

ot herwi se, and may appoi nt, and at pl easure renove, a superintendent to
take charge of the system and may fix his conpensation or may, by
resolution, provide that any other village officer shall also act as the
superi ntendent of water.

§ 11-1108 Supervision and extension of system A system of water works
acquired or established under this article shall be under the control
and supervision of the board of water comm ssioners. The board shal
keep it in repair and may, fromtinme to tine, extend the nmins or
distributing pipes within the village, replace obsol ete, inadequate,
damaged, destroyed or worn-out apparatus and equi pnent, inprove or
reconstruct existing facilities and appurtenances and acquire or
construct additional facilities. The board of water conm ssioners may
determ ne that the cost of extending the mains or distributing pipes, as
herei n provided, shall be borne wholly by the village, or wholly by the
owners of |and benefited or abutting on the street on which said work is
done, or partly at the expense of each. If such expense or any part
thereof is to be assessed upon adjoining | and, the board of water
commi ssi oners nmay apportion it upon the | and and assess the sanme as a
whol e or by installnments. Such assessnent and the collection thereof
shall be made pursuant to the provisions of article five of this
chapter.

§ 11-1110 Water pipes in highways outside of village. The board of
wat er conmm ssioners of a village may cause water pipes to be |aid,
relaid or repaired under any public highway in a county in which any
part of such village is situated, or in an adjoining county, for the
pur pose of introducing water into and through the village; and shal
cause the surface of such highway to be restored to its usual condition
and said board of water comm ssioners nay al so acquire, take over, and
accept from any individual or corporation, gratuitously, or at a nom nal
consi deration any water pipes which have been heretofore |laid under any
of such public highways in a county in which any part of such village is
situated, or in an adjoining county, for the purpose of continuing the



supply of water or for the purpose of introducing water into and through
such territory, outside of such village, where such water pipes are
situated, and supplying the inhabitants thereof with water.

§ 11-1112 Connections with mains. 1. Supply pipes, connecting with
mai ns and used by private owners or occupants, shall be laid and kept in
repair at their expense, as in this section or in other sections of this
act provided. Such pipes can only be connected with the nains by the
perm ssion and under the direction of the board of water conm ssioners
and in accordance with their rules and regul ati ons. A nenber of the
board or its authorized agents nay at any tine enter a building or upon
the prem ses where there is a supply pipe or pipes, and nake necessary
exanmi nations or repairs.

2. The board of water commi ssioners nay cause a notice to be published
in the official newspaper of the village, requiring the owners or
occupants of any and all property fronting or abutting on any street or
portion thereof in or upon which any public water main or distributing
pipe is about to be laid or is being laid or has been laid by the said
board to nake and | ay connection pipes to and fromthe water nains or
distributing pipes in said street or any portion thereof in front of
each separate piece of property or to repair such connection pipes to
and fromthe water mains or distributing pipes in said street or any
portion thereof in front of or upon each separate piece of property and
where directed by said board, within such tine and in such nanner and
under such inspection as said board shall prescribe, and whenever any
such owner or occupant shall have nade default in making such
connections with said water mains or distributing pipes opposite the
| ands and preni ses owned or occupi ed by himor whenever such owner or
occupant shall have made default in repairing supply pipes connecting
Wi th mains opposite or upon the |l and and preni ses owned or occupi ed by
himas directed in and required by said printed notice therefor in the
manner and within the tine specified, the said board shall have power
and authority to so nmake, extend and conplete the sane and the actual
expense thereof, including all |abor done and materials used in doing
and conpl eting the sane, shall be assessed by the trustees of the



vill age upon each separate piece of property opposite or upon which the
sanme shall be done and conpleted and shall be a lien and liens on said
prem ses and lots of |land respectively, and the sanme shall be collected
in the sane manner as other |ocal assessnents or assessments for |ocal

i nprovenents as provided by the special charter of the village or the
general village laws of the state as the case may be, and when so

coll ected the anmount thereof shall be paid into the water fund of the
village. Nothing herein contained shall be construed to prevent the
financing, in whole or in part, pursuant to the local finance |aw, of
any expense incurred by the village pursuant to this section.

3. If the notice published by the board of water comm ssioners,
pursuant to the provisions of subdivision two of this section, contains
a statenment that the failure to conply with such notice shall cause the
board of water comm ssioners to discontinue the water supply to the
property concerned, the board of water comm ssioners nay, after nmiling
a copy of the notice to the owner of the property at his |ast known
address, discontinue the water supply within thirty days after the tine
for making the repairs which was set forth in the notice that had
el apsed.

§ 11-1114 Alternative provision for connections with mains. The board
of comm ssioners shall have authority to determ ne the manner and
condi tions under which said supply pipes shall be installed and shal
have authority to install and maintain said supply pipes and to adopt
such uniform service charges as they deem just for each supply pipe so
connected with the mains or distributing pipes and extending to the
street or right of way |ines, regardl ess of the |ocation of said water
mai ns or distribution pipe within said streets or rights of way |ines
and regardl ess of the soil, rock or other physical conditions within
said streets or rights of way |ines.

Such uni form service charge as the board may adopt shall be any
percentage of the cost up to but not exceeding the average actual cost
of installing such supply pipes as before described. Such percentage of
t he average actual cost of installing such supply pipes as nay not be



charged shall be borne by the village.

The said board shall have authority to apply such percentage of the
average actual cost of installing such supply pipes as the village m ght
pay, to such other supply pipe connection for the same property or
properties as in the judgnment of the board m ght be advisabl e.

The board of water conm ssioners may cause a notice to be published in
the official newspaper of the village and if so published, shall serve
on the owners or occupants a printed notice notifying such owners and
occupants of any and all property fronting or abutting on any street,
right of way or portion thereof, in or upon which any public water main
or distributing pipe is about to be laid or is being laid or has been
| ai d by said board, that connection pipes to and fromthe water mains or
distribution pipes in said street, right of way or any portion thereof
in front of each separate piece of property and where directed by said
board, shall be installed by said board in such nmanner and under such
conditions and at such prices as said board shall prescribe.

The said board shall have authority to assess the actual cost of such
connection pipes or such service charge as nay be determ ned and the
actual cost of maintaining the same upon the property so connected.
Shoul d t he owner of said property so connected fail to pay the cost or
charge thereof, the said board shall have authority to add such cost or
charge to the annual tax on such property and collect the sane,
therewith, and when so collected, the anount thereof shall be paid into
the water fund of the village. Nothing herein contained shall be
construed to prevent the financing, in whole or in part, pursuant to the
| ocal finance |aw, of any expense incurred by the village pursuant to
this section.

8§ 11-1116 Rules, regulations, and |ocal |aws. The board of water
commi ssi oners nay adopt rules, regulations and | ocal |aws not
i nconsistent with law, for enforcing the collection of water rents and
relating to the use of the water, and may enforce observance thereof by
cutting off the supply of water.



§ 11-1118 Establishment of water rents. The board of water
commi ssioners shall establish a scale of rents for use of water, to be
called "water rents", and to be paid at such tines and in such nmanner as
the board nay prescribe. The board may provide that a discount shall be
al l owed for the pronpt paynent of water rents within the tinme required
by the board for the paynent thereof. Such rents, together with the
anount of any penalty prescribed by the board and due for non-paynent of
such rents within a time prescribed by the board, shall be a lien on the
real property upon which or in connection with which the water is used,
and such a lien is prior and superior to every other lien or claim
except the lien of an existing tax. Such board shall certify to the
village clerk the anounts of all such unpaid water rents, including
penal ties conputed to the first day of the nonth following the nonth in
whi ch the fiscal year conmences, with a description of the real property
affected thereby. The village clerk shall present such certificate to
the board of trustees and shall enter the sanme or an abstract thereof in
the m nutes of the neeting. The board of trustees shall include such
anounts in the annual tax levy and shall |evy the sane upon the real
property in default. Whenever an unpaid water rent shall be included in
the annual village tax |evy, as above provided, the water fund shall be
credited with the anount of the unpaid rent, including penalties, and
t he amount so | evied, when collected, shall be paid into the general
fund.

§ 11-1120 Supplying water outside of corporate limts. The board of
wat er conm ssioners may sell to a corporation, individual or water
district outside the village the right to make connections with the
mai ns or reservoirs of such village for the purpose of draw ng water
therefromand fix the prices and conditions therefor. The board of water
commi ssioners of any village may contract with the state of New York or
with the state authority having control and supervision of any state
institution to furnish water to such state or state institution either
Within or without the corporate limts of said village upon such
conditions and conferring such powers in the state or such state



authority and for such conpensation as said board of water comm ssioners
and the state of New York or such state authority may agree. |If the

mai ns are or shall be laid in or through another nunicipal corporation
not having a public system of water works, the board of water

commi ssioners nmay itself lay additional pipes for the purpose of
distributing water from such mai ns, and shall have the sanme rights in
the streets or highways of such other rmunicipal corporation as if the
princi pal systemwere established therein. The board shall not sell nor
permt the use of water under this section if thereby the supply for the
village or its inhabitants will be insufficient.

§ 11-1122 CQutside extension of mains. The board of trustees may, by
resolution, determne to extend water mains outside the village. Such
resolution shall contain a general description of the proposed extension
and the estinated expense thereof and the anount thereof, if any, to be
expended by the village. If the resolution be adopted, the board of
wat er conmm ssioners shall nake the extension accordingly. If such
extension is made, the board of water conmm ssioners shall adopt rules,
regul ations and rates to apply to all consuners outside of the village.

8§ 11-1124 Contracts for purchase and sale of water. 1. The board of
wat er conmm ssioners may contract with the town board on behal f of the
town or a water supply, fire alarmor fire protection district thereof,
or with the board of trustees of a village or the board of fire
comm ssioners of a fire district, respectively, to furnish water for the
extingui shnent of fires, including the furnishing, erection,
mai nt enance, care and replacenent of fire hydrants, the erection and
mai nt enance of markers therefor, and the renmoval of snow and ice to
provi de access thereto, or for sanitary or other public purposes, for
any period not exceeding ten years. The anobunt payabl e each year under
such a contract shall be raised as a part of the expenses of such town
or water supply, fire alarmor fire protection district thereof, village
or fire district, and paid to the treasurer of the village owning such
system of water works. Nothing herein contained shall be deened to alter
or renove any of the |limtations, restrictions or procedural



requi renents provided in sections one hundred ei ghty-four-a and one
hundred ei ghty-four-b of the town |aw.

2. The board of water commi ssioners of any village naintaining its own
wat er distribution systemnmay contract in the nane of such village with
any public corporation or inprovenent district which possesses the power
to sell a supply of water, for the purpose of purchasing all or any
portion of the water supply of such village from such public corporation
or inprovenent district for such period as nay be deenmed necessary, but
not in excess of forty years. The term "public corporation" as used in
t hi s subdivision shall nmean a public corporation as defined in the
general corporations |aw and al so any joint water works corporation
formed under the provisions of chapter six hundred fifty-four of the
| aws of ni neteen hundred twenty-seven, as amended.

8§ 11-1126 Water mains connecting with reservoirs of New York city. A
proposition may be subnmitted at a village election to authorize any
i ncorporated village of the state of New York to contract with the city
of New York to take and receive fromany of the reservoirs, aqueducts,
conduits, streanms or pipes of the city of New York, including any water
supply, reservoir, works, et cetera, for the supply of any public
institution of said city, a supply of water for the uses and purposes of
the said village, on such ternms, conditions and stipul ations as such
village and city nay deem necessary and to that end such village is
aut hori zed and enpowered to |lay the necessary mains and pipes to the
source of supply, valves, hydrants, supply pipes, and other necessary
appurtenances for the use of said water, including its purification,
wi t hout the consent of any board, officer, bureau, or departnent of the
state, or any subdivision thereof, and to issue its bonds to pay
therefor. The connections with said reservoirs, aqueducts, conduits,
streans or pipes shall be made at the expense of such village, and such
village shall pay to the city of New York water charges or rates in the
same anmounts as are charged by the city of New York to persons using
water in that city. Any such village desiring to take and receive water
under the provisions of this section shall make application to the
proper officer in charge of the water supply of the city of New York in



writing, stating the place and manner in which it is proposed to nmake
sai d connections, which said officer in charge of the water supply of
the city of New York shall have exclusive jurisdiction in the prem ses,
to the exclusion of any other board, officer, bureau or departnent of
the state or any subdivision thereof. Provided said city agrees to sel
and said village agrees to purchase water, it shall be the duty of the
said officer to grant a permt or authorization for the said
connections, under reasonable rules and regul ations, including the
installation of proper neters, or other devices for ascertaining the
quantity of water thus taken.

8§ 11-1128 Sale or |ease of water supply and distribution system
Not wi t hst andi ng the provisions of any other |aw, general or special, a
village may (1) sell or lease its water supply and distribution system
or any part thereof, to a water authority, a county water district or a
joint water works system established pursuant to article five-B of the
general nunicipal law or (2) sell, transfer or |ease properties
constituting its water supply and distribution system or any part
thereof, for a fair consideration, to any person or public corporation
for any use other than the supply or distribution of water for potable
pur poses upon a determ nation by the board of trustees of the village
that the properties to be sold, transferred or | eased are no | onger
necessary for water supply or other village purposes. The proceeds of
such sale, transfer or |ease shall be deposited in a reserve fund
established for the purpose of retiring outstanding obligations issued
by the village to finance the cost of the facilities sold and shall be
expended only for such purpose, except as provided below If the
proceeds exceed the sumof all installnments of principal of and interest
on such indebtedness due or to beconme due, or if, when all such
out standi ng obligations shall have been retired, any noneys remain
unexpended in the reserve fund, such excess noneys may be used for any
vi |l | age purpose.

ARTI CLE 12
LI GHT



Section 12-1200 Contracts for |ighting.
12-1202 Establishment of lighting system
12-1204 Supervi sion and extension of system
12-1206 Rul es and regul ati ons.
12-1208 Establishment of |ight rents.

§ 12-1200 Contracts for lighting. The board of |ight comm ssioners may
contract, for a period not to exceed ten years, in the nanme of the
village, with an individual or corporation, for lighting the streets,
public grounds and public buildings of the village by gas, electricity
or other substance.

§ 12-1202 Establishment of lighting system The board of trustees may,
by resol ution, provide for the establishnent of a system for supplying
the village and its inhabitants with |ight by any approved nethod, or
for the acquisition of an existing private system at an expense in
ei ther case not exceeding the sumstated in the resol ution.

§ 12-1204 Supervision and extension of system The |ighting system
acquired or established under this article shall be under the control
and supervision of the board of |ight comm ssioners. The board shal
keep it in repair and shall have authority to purchase such supplies and
materials as nay be needed for the operation and mai nt enance of such
system for periods not exceeding one year. Such board may, fromtinme to
time extend, alter or reconstruct such system and may use therefor
surplus funds it has on hand. However, nothing contained in this
section shall be construed to prevent the village fromfinancing, in
whol e or in part, expenditures for any such inprovenents pursuant to the
| ocal finance law. Such systemnay with the perm ssion and approval of
t he public service conm ssion be so extended, altered or reconstructed
outside the village wherever franchises are first obtained fromthe
| ocal authorities. If such systemshall be so extended, altered or
reconstructed outside of a village into a town or a lighting district
t hereof, the board of |ight conm ssioners of the village may contract



with the town board of such town for lighting the streets, highways,
public grounds and public buildings of such town or lighting district,

i n pursuance of the provisions of article twelve of the town | aw, which
shall be applicable to such contract and to the levying of a tax for the
paynment of the anmobunts which shall be payabl e thereunder to the
treasurer of the village. Werever such systemshall be so extended,
altered or reconstructed outside of a village, occupants of prem ses
adj acent to such extended, altered or reconstructed system outside of
the village shall be entitled to be supplied with |ight therefrom under
such conditions and at such rates as the board of |ight conm ssioners
shal | determ ne.

§ 12-1206 Rules and regul ations. The board of |ight comm ssioners nay
adopt rules and regul ations, not inconsistent with |law, for enforcing
the collection of light rents and relating to the use of light, and may
enforce observance thereto by cutting off the supply of |ight.

8§ 12-1208 Establishment of |light rents. The board of [|ight
commi ssioners shall establish a scale of rents for the use of light, to
be called "light rents" and to be paid at such tines and in such manner
as the board may prescri be.

ARTI CLE 13
SELF- SUPPORTI NG | MPROVEMENTS
Section 13-1300 Definitions.
13-1302 Acquisition or est abl i shrment of sel f - supporting
| mprovenents.
13-1304 Use of self-supporting inprovenents.
13-1306 Charge for use of self-supporting inprovenents.

8 13-1300 Definitions. As used in this article:

The term "self-supporting inprovenent” shall nmean any recreationa



facility, and parking areas in connection therewith, established
pursuant to this article fromwhich revenues are obtai ned by the
i nposition and collection of rates, fees, tolls or adm ssions.

The term "charges" shall mean any fees, tolls, rates or adm ssions.

§ 13-1302 Acquisition or establishnment of self-supporting
i nprovenents. The board of trustees of any village may, by |ocal |aw,
provi de for the acquisition, construction, |ease or purchase of any
sel f-supporting inprovenent, or nay establish any existing recreational
facility, and parking areas in connection therewith, as a
sel f-supporting inprovenent, pursuant to the provisions of this article.

§ 13-1304 Use of self-supporting inprovements. The board of trustees
of any village may, by local law, rule, or regulation after a public
hearing, held on notice, limt the use of such self-supporting
i nprovenent to residents of the village and/or limt the nunber of
persons who may be pernmitted to use any sel f-supporting inprovenent at
any tinme to the nunber of users which such board of trustees shall find
such sel f-supporting inprovenent may efficiently and econonically serve
or accommpdate and |limt adm ssion or use to the persons applying
therefor in the order in which applications for adm ssion are made.

8§ 13-1306 Charges for use of self-supporting inprovenments. The board
of trustees of any village nay by local law, rule, or regulation after a
public hearing held on notice, held on notice, establish or revise
charges for the use or enjoynent of self-supporting inprovenent. Such
board of trustees shall establish charges for the use or enjoynent of
any such inprovenent for a daily, hourly or single use of such
i nprovenent. In addition to such daily, hourly or single use charges,
the board of trustees of any such village may establish weekly, seasonal
or annual charges for the use or enjoynent of any self-supporting
i mprovenent. Applications for weekly, seasonal or annual permts to use
such sel f-supporting inprovenent shall be nmade on forns supplied by the
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ARTI CLE 14
SEVEERS
Est abl i shnent of sewerage system

Ext ensi on of sewerage systens beyond village limts and
acqui sition of property therefor.
Use by the state, individuals and corporations outside

corporate limts.

Construction of a sewerage system at expense of village.

Est abl i shnent or enl argenent of sewage treatnent plant.

Construction of sewerage system at joint expense of
village and of property benefited.

Contracts for construction of system

Apportionnment of |ocal assessnent.

Appeal from apportionnent.

Heari ng of appeal .

Reapporti onnent .

Procedure by new comm ssi oners.

Fees of comm ssioners.

Expense of construction;

Tax for unpaid assessnents.

Levy of taxes and assessnents to pay bonds issued for a
sewerage system

Assessnents fromyear to year to pay bond maturities.

how r ai sed.

Contracts with other nmunicipalities, sewer districts, et
cetera.
Sewer connecti ons.



8§ 14- 1400 Establishment of sewerage system The board of trustees of
any village may, upon its own notion or shall upon the petition of
twenty five owners of real property within the village, according to the
| ast conpleted village assessnent roll, cause a map and plan to be
prepared for a conplete sewerage systemfor the village. The board of
trustees may establish, extend and maintain a sewerage system i ncluding
| aterals, therein in accordance with the provisions of this chapter, and
may, as provided by this chapter, abolish an existing sewer or
wast ewat er di sposal district created under the town, county or general
district law, coterm nous with or wholly included in the limts of the
village, and use the sewerage system of such abolished district as a
conplete village sewerage systemor as a part or extension of any
exi sting village sewerage system Before taking any proceeding for the
construction of a sewerage systemor any part thereof the board, at the
expense of the village, shall, unless such nap and pl an have been
heretofore officially approved by the state conm ssioner of health and
copies filed in the state departnent of health and in the office of the
village clerk, cause a map and plan of a permanent sewerage system for
such village to be nade, with plans and specifications for sewage
treatment or disposal works. It may al so include any exi sting sewerage
or private on-site wastewater disposal systemin the village, which on
exam nation by the village engineer shall be found feasible and proper
to incorporate or include in the proposed system Such map and pl an
shal | be conprehensive and shall cover all portions of the village, but
the village may construct the whole of the said systemor may
tenporarily omt any portion thereof until such portions may be
necessary, subject to the approval of such omission by the state
commi ssi oner of health as hereinafter provided. Such map and pl an shal
be submtted to the state comm ssioner of health for his approval, and
i f approved shall be filed in the office of the state comm ssioner of
health. A copy thereof shall also be filed in the office of the village
clerk. The map and plan may be anended, with the approval of the state
commi ssi oner of health, and when so anended and approved shall be filed
in the sane offices as the original. No work of any kind shall be done
on or for the construction, extension, reconstruction, renoval or
nodi fication of any system of sewerage or of any part thereof until a



map and plan covering the entire systemshall first have been duly
approved and filed as above provided, and in the execution of the
construction, extension, reconstruction, renoval or nodification of any
system of sewerage or of any part thereof, no deviations fromthe pl ans
as finally approved and filed shall be made until plans or descriptions
adequat el y showi ng such deviations are first approved and filed as above
provi ded. Whenever the board of trustees of the village shall deemit
desirable to the interests of the village that a portion of the

per manent general system of sewers, private on-site wastewater disposal
systens and sewage di sposal thereof nay be tenporarily omtted or
deferred, it shall certify that fact in witing to the state
commi ssi oner of health, designating by a nap or otherw se the portions
of the systemto be onitted, or the portion not to be omtted, and on
recei pt of the same the state commi ssioner of health nmay approve of such
tenporary om ssion and shall certify his determ nation to the board of
trustees of the village. The term "sewerage systent as used in this
article shall be understood to nmean a conplete systemfor the renoval
treatment or disposal of sewage or wastewater, including private on-site
wast ewat er di sposal systens. The village board of trustees is authorized
to establish and i npose sewer rents pursuant to the provisions of
article fourteen-f of the general nunicipal |aw.

8§ 14- 1402 Extension of sewerage systens beyond village limts and
acqui sition of property therefor. The board of sewer comm ssioners of a
village nmay construct or extend the sewerage systemw thout the village
limts and nay construct a sewage disposal plant w thout such village
and acquire |and for such purposes. If such comm ssioners are unable to
agree with the property owners for the purchase of real property
necessary for the construction or extension of the sewerage system they
may acquire the sane by condemati on proceedi ngs, whether it be
necessary to acquire the fee or an easenent for a right of way therein,
and whet her the property and easenents necessary to be so acquired are
within or without the village Iimts. But no such sewerage system or
sewage di sposal plant shall be constructed or extended by a vill age
Without its limts into another town, village or a city w thout the
consent of the board of trustees, town board, conmon council or other



simlar |egislative body of such town, village or city.

8§ 14-1404 Use by the state, individuals and corporations outside
corporate limts. The board of sewer commr ssioners nmay sell to a
corporation, or to an individual, the right to nake connection with its
sewerage system for the purpose of dischargi ng sewage or wastewat er
therein fromoutside the village limts, and fix the term consideration
and conditions therefor. The board shall not sell nor permt the use of
its sewerage systemunder this section if thereby such systemw || be
rendered i nadequate for the village or its inhabitants. The term
"corporation" shall mean a corporation as defined in section one hundred
two of the business corporation |aw. The board of sewer comm ssioners of
any village nmay contract with the state of New York or with the state
authority having control and supervision of any state institution, and
the state of New York or the state authority having control and
supervi sion of any state institution may contract with the board of
sewer conm ssioners of any village, to provide sewerage and sewage
di sposal facilities for the conveyance, treatnent and di sposal of the
sewage or wastewater of such state or state institution either within or
Wi t hout the corporate limt of said village on such conditions and
conveyi ng such powers to the state or such state authority and for such
consi deration and such period of tinme as said sewer conm ssioners and
the state of New York or such state authority may agree. The board of
sewer conm ssioners of any village may contract with the United States
of America or with the federal agency, adm nistration or authority
havi ng control and supervision of any federal institution or
installation to provide sewerage and sewage di sposal facilities for the
conveyance, treatnent and di sposal of the sewage or wastewater of such
federal institution or installation either within or without the
corporate limts of the village on such conditions, for such
consideration and for such period of tinme as said sewer conm ssioners
and the United States of Anmerica or such federal agency, adm nistration
or authority may agree.

8§ 14-1406 Construction of a sewerage system at expense of village.



The board of trustees of any village nmay, by resolution adopted at a
regul ar nmeeting, determ ne upon the construction of the whole or any
part of the sewerage system at the expense of the village. The
resolution shall describe the portion of the system proposed to be so
constructed, and shall also contain a statenent of the estimated nmaxi num
cost thereof.

8§ 14-1408 Establishment or enl argenent of sewage treatment plant. The
board of trustees of any village nay establish a sewage treatnent plant
or enlarge or renodel an existing sewage treatnment plant at the expense
of the village by resolution adopted at a regular neeting. The
resolution shall state the maxi num anmount to be expended for such work.

§ 14-1410 Construction of sewerage system at joint expense of village
and of property benefited. The board of trustees of any village may, by
resol uti on adopted at a regular neeting, detern ne upon the construction
of the whole or any part of the sewerage systemat the joint expense of
the village and of the property benefited. The resolution shall describe
the portion of the systemas a general village charge or as a | ocal
assessnent on property benefited or proposed to be so constructed, shal
contain a statenent of the estimted maxi num cost thereof, and also, if
applicable, of the proportion of the expense to be assessed upon the
village at large, and the aggregate proportion to be assessed upon the
property benefited. |If the resolution be adopted, such aggregate
proportion shall be equitably adjusted with reference to the benefits to
be derived therefrom

8§ 14-1414 Contracts for construction of system The board of sewer
comm ssioners of a village authorized to construct the whole or any part
of a sewerage systemshall provide for the construction thereof, either
under an entire contract, or in parts or sections, as the board nay
determne. Al contracts shall be let to the | owest responsi bl e bidder
after advertisenent for bids where so required by section one hundred
three of the general nunicipal law. No contract shall be nade by which



a greater anmount shall be agreed to be paid than the maxi num stated in
the resolution or in the petition for the construction of such sewerage
system Nothing herein contained shall make it unlawful for the village
authorities to make extensions to sewerage systens or to construct
addi ti onal sewerage systens through or by the officers or enployees of a
village and authority is hereby granted to all villages to extend
sewerage systens and to construct new sewerage systens by village

enpl oyees under the direction of the superintendent of public works,
street comm ssioner or simlar officer, when authorized by resol ution of
the board of trustees and when in accordance with plans approved by the
state departnent of health.

8§ 14-1416 Apportionment of |ocal assessnent. |If the whole or any part
of the expense of constructing a sewerage systemis to be assessed upon
the | ands benefited, the board of sewer commi ssioners shall prepare and
file in the office of the village clerk a map and plan of the proposed
area of |ocal assessment. Such expense shall thereupon be apportioned
upon the lands within such area in proportion as nearly as nmay be to the
benefit which each | ot or parcel will derive therefrom and the ratio of
such benefit shall be established. After maki ng such apportionnment the
board shall serve upon each | and owner a notice thereof and of the
filing of such map and plan, and that at a specified tinme and place a
hearing will be had to consider and review the sane. The board shal
neet at the tinme and place specified and hear objections to such
apportionnment. It may nodify and correct the sane, or exclude land from
the area of | ocal assessnent. The board of sewer comm ssioners, upon the
conpl etion of such apportionnment, shall file the same in the office of
the village clerk. The apportionnent shall be deened final and
concl usive, unless an appeal be taken therefromwi thin fifteen days
after the filing thereof.

8§ 14-1418 Appeal from apportionment. A person aggrieved by an
apportionment nmay, within fifteen days after the filing thereof, appeal
therefromto the county court of a county in which any part of the
village is situated. Such appeal shall be taken by a notice, stating the



grounds thereof, addressed to the board of sewer conm ssioners, and
filed with the village clerk.

8§ 14-1420 Hearing of appeal. Either party may bring on the appeal upon
a notice of not Iess than ten nor nore than twenty days. Al appeals
fromthe sanme apportionnent nust be consolidated and heard as one
appeal. The county court nmay affirmor reverse the apportionnment. If it
be reversed upon the ground that it is erroneous, unequal or
i nequitable, the court shall by the order of reversal appoint three
di sinterested freehol ders of the village as commi ssioners to make a new
apportionment, and no appeal shall be allowed from such order.

8§ 14- 1422 Reapportionnment. A reapportionnment shall be nmade in the
foll owi ng cases:

1. By the comm ssioners appointed by the county court, where the
original apportionnment is reversed on the ground that it is erroneous,
unequal or inequitable.

2. By the board of sewer conm ssioners where the original
apportionment is reversed upon any other ground. A reapportionment under
this subdivision shall be nade in |Iike nanner as the original.

8§ 14- 1424 Procedure by new comm ssioners. The conmm ssioners appoi nted
by the county court shall give notice of the tinme and place at which
they will neet to nmake such reapportionnent, and shall serve notice
t hereof at |east ten days before such neeting upon each owner of | and
within the area of |ocal assessnent as finally fixed by the board of
sewer comm ssioners. They shall neet at the time and pl ace specified and
make such reapportionnment in the nmanner herein prescribed for the board
of sewer commi ssioners. They shall file such reapportionnent in the
office of the village clerk, and it shall be final and concl usive.



8§ 14-1426 Fees of comm ssioners. Each comm ssioner appoi nted by the
county court is entitled to five dollars for each day necessarily spent
i n maki ng such reapportionnent, besides his actual necessary expenses.
Such fees and expenses are a charge against the village, and nust be
audited by the board of trustees. The anount thereof shall be added to
the portion of the expense of constructing such sewerage systemwhich is
to be assessed agai nst property specially benefited.

§ 14-1428 Expense of construction; how raised. The expense of
constructing a sewerage systemmay be raised in an entire anmount or in
smaller suns fromtinme to tinme as the board of sewer comm ssioners nay
determne. |If such expense or any part thereof is to be assessed upon
property benefited, the board may assess the sanme, or the instalnent to
be rai sed, on the several benefited lots or parcels pursuant to the
provisions of article twenty-two of this chapter. Nothing contained in
this section shall be construed to prevent the financing of such
expense, in whole or in part, pursuant to the |local finance |aw.

8§ 14-1430 Tax for unpaid assessments. The board of trustees shal
include in the annual tax levy the principal or interest accruing during
the sane fiscal year upon bonds, notes or certificates of indebtedness
i ssued on account of default in the paynment of |ocal assessnents under
this article, and shall |evy the sane upon the |lots or parcels in
defaul t.

Such principal shall be apportioned anong the |lots or parcels in
default so that the tax thereon will be the sanme as if an equal portion
of the assessnment were then to be paid. Interest on an unpai d assessnent
shall be added to such tax at the rate payable by the bond, note or
certificate of indebtedness, which nust be conputed to the tinme when the
principal or an instalnent will beconme due; or if no principal wll
becone due during the fiscal year, then the interest accruing during
t hat year upon the assessnent nust be | evied upon such |ot or parcel.



8§ 14-1432 Levy of taxes and assessnents to pay bonds issued for a
sewerage system The board of trustees of any village which shall have
heret of ore i ssued or may hereafter issue bonds for the purpose of paying
the cost of constructing in said village a sewerage system whether
i ncluding or not including trunk |ines, outfall sewers, disposal plants
or lateral sewers, or private on-site wastewater disposal systens may,
not wi t hstandi ng that any part of the expense of constructing such
sewerage systemor private on-site wastewater disposal system has
t her et of ore been assessed upon | ands benefited, determ ne and order that
any portion of such cost, not exceeding in anmount the aggregate anount
of such bonds then outstanding, shall be assessed upon the | ands
benefited by the construction of such sewerage systemor private on-site
wast ewat er di sposal systemin the manner provided in this section. Any
such resolution shall determ ne the aggregate anount of such bonds which
shal | then be outstanding and unpaid and shall fix the portion of each
install ment of maturities of said bonds which is thereafter to be
assessed upon | ands benefited, in the nmanner provided in this section.
Any such resol ution shall be subject to a perm ssive referendum Prior
to the first day of May in each year the board of trustees shall conpute
t he aggregate anount of the portion of the principal of said bonds, to
becone due during the ensuing fiscal year which is required by said
resolution to be assessed upon the | ands benefited, and al so the
i nterest on such portion of said bonds to becone due during such fiscal
year, and shall assess such amount on the lands within said village, in
proportion as nearly as nay be to the benefit which each | ot or parcel
will derive fromthe construction of said sewerage system After making
such apportionnent, the board of trustees shall serve on the owner of
each such lot or parcel of land a notice of the conpletion of such
apportionment and that at a specified tinme and place a hearing will be
hel d to consider and review the sane.

The board of trustees shall neet at the tinme and place specified in
such notice and hear objections to such apportionnment, and may nodify
and correct the sanme. The board of trustees upon the conpletion and
correction of such apportionnent, shall forthwith file the sane in the
office of the village clerk, and shall give notice of the filing of such
conpl eted and corrected apportionment in the nanner provided for by



section fourteen hundred ten of the real property tax law as to towns.
The apportionnent shall then be deened final and conclusive, unless an
appeal is taken therefromas hereinafter provided within fifteen days
after the filing thereof. The board of trustees shall, in the annual tax
| evy for such fiscal year, |evy upon each such lot or parcel of |and the
sum so apportioned to such ot or parcel of land, and the anmount so

| evied shall be collected in the sane manner as other village taxes. In
the event that any such resolution shall becone effective, any |ot or
parcel of |and assessed by any previous assessnent or apportionnment of
any part of the cost of constructing such sewerage systens shall be
freed fromthe lien of such fornmer assessnent or apportionment, except
to the extent that any part of such cost so apportioned to such |lot or
parcel of land shall have been included in the annual tax |evies of said
village. The powers conferred by this section shall be in addition to

t he powers conferred by any other I aw, including any general or special

| aw, and such powers may be exercised without regard to the restrictions
contained in any other |aw other than the vill age | aw.

8§ 14- 1434 Assessnents fromyear to year to pay bond nmaturities. Were
a sewerage systemto serve part of a village has been financed and
constructed pursuant to a resolution of its board of trustees
aut hori zi ng such inprovenent at the joint expense of such village, the
United States of Anerica and the | ands benefited and determ ning the
portion of such expense to be borne by such | ands, and where such
vill age has issued bonds maturing in annual installnments over a period
of fifteen or nore years to pay such portion, and such board has adopted
a resolution that the respective anounts of such installnents and
i nterest be assessed fromyear to year upon such |ands, such anounts
shall be so assessed and no part of such expense shall otherw se be or
becone a |ien upon any such | ands. Such board shall annually conpute
t he amount necessary to pay such principal and interest due and to
becone due during the fiscal year and apportion and assess the same upon
such lands in proportion as nearly as nay be to the benefit which each
parcel thereof will derive fromthe construction of such sewerage
system After naking such apportionnment such board shall give notice of
the conpletion thereof and that at a specified tinme and place a hearing



will be held to consider and review the sane. Such board shall neet at
the tine and place so specified and hear objections to such
apportionment and nodify, correct and file the sane in the office of the
vill age cl erk whereupon the sane shall be deened final and concl usive
unl ess, within fifteen days, an appeal is taken therefrom Such board
may cause any anount so assessed upon any such parcel to be collected in
t he manner provided by Iaw for the collection of assessnents for | ocal

i mprovenent or cause the sane to be included in an annual tax |evy upon
such parcel. An assessnent heretofore nade as provided herein shall be
deened valid for all purposes.

Where | ateral sewers are constructed at the expense of the village and
property benefited, as an addition to the sewerage system constructed
with federal aid, special assessnments may be levied for such laterals
fromyear to year and the cost thereof apportioned as though said
| aterals had constituted a part of the original sewerage system
constructed with federal aid. Nothing contained in this section shall be
construed to prevent the financing of such expense, in whole or in part,
pursuant to the local finance |aw.

8§ 14-1436 Contracts with other nmunicipalities, sewer districts, et
cetera. The board of sewer conm ssioners may contract for the connection
of the sewerage systemthereof with the sewerage system of another
village, or of a town, or city, or of a sewer district or wastewater
di sposal district established under the provisions of article twelve of
the town law, or jointly with such other village or a town or city or
sewer district or wastewater disposal district established as aforesaid,
may construct, nmintain, operate or use sewers, outlets or disposal
wor ks or private on-site wastewater disposal systens; or nay contract
wi th any such other village, or town, or city, or sewer district or
wast ewat er di sposal district established as aforesaid for the right to
construct and nmintain through any such other village, town or city, or
sewer district or wastewater disposal district established as aforesaid,
an outlet sewer, including the right to acquire real property for such
sewer outlet, which thereupon may be acquired either at private sale or
by condemmation as authorized by this act. No sewerage system of any



other village, town or sewer district or wastewater disposal district
thereof, or city, shall be constructed in any village w thout the
approval of the board of sewer commi ssioners of the village in which
such sewerage system shall be constructed, and no such contract shall be
made unl ess a resol ution therefor be adopted by the trustees of the
village constructing the sewerage system stating the nmaxi num expense.

8§ 14-1438 Sewer connections. 1. The board of sewer comm ssioners nmay
cause a notice to be published in the official newspaper of the village
requiring the owners or occupants of any and all property fronting or
abutting on any street or portion thereof in or upon which any public
sewer is about to be laid or is being laid or has been laid by the said
board to nake and | ay connection pipes to and fromthe sewer nmains in
said street or any portion thereof in front of each separate piece of
property and where directed by said board, as in this section or in
ot her sections of this act provided, within such time and in such manner
and under such inspection as said board shall prescribe and whenever any
such owner or occupant shall have nade default in making such
connections with said sewer mains opposite the | ands and premn ses owned
or occupied by himas directed in and required by said printed notice
therefor in the manner and within the tinme specified, the said board
shal | have power and authority to so nmake, extend and conpl ete the sane
to the property line of the | ands and preni ses so owned or occupi ed
opposite thereto and in front thereof and to connect the same with any
exi sting connecting pipes in front thereof and the actual expense
t hereof, including all |abor done and materials used in doing and
conpleting the sane, shall be assessed by the trustees of the village
upon each separate piece of property opposite which the sanme shall be
done and conpleted and shall be a lien and |iens on said prem ses and
|l ots of land respectively, and the sanme shall be collected in the sane
manner as ot her |ocal assessnments or assessnents for |ocal inprovenents
as provided by the special charter of the village or the general village
| aws of the state as the case may be, and when so coll ected the anount
t hereof shall be paid into the sewer fund of the village.

2. The board of sewer comm ssioners shall also have authority to



determ ne the manner and conditions under which said sewer laterals
shall be installed and naintai ned and shall have authority to install
and maintain said sewer |laterals and to adopt such uniform service
charges as they deemjust for each sewer |ateral so connected with the
public sewer and extending to the street or right of way I|ines,

regardl ess of the location of said public sewer within said streets or
rights of way lines and regardless of the soil, rock or other physical
conditions within said streets or rights of way lines. Notice shall be
served pursuant to subdivision one of this section.

Such uni form service charge as the board may adopt shall be any
percentage of the cost up to but not exceeding the average actual cost
of installing such sewer |aterals as before described. Such percentage
of the average actual cost of installing such sewer |aterals as may not
be charged shall be borne by the village. Should the owner of property
so connected default, the board shall act in the manner prescribed in
subdi vi si on one of this section.

The said board shall have authority to apply such percentage of the
average actual cost of installing such sewer laterals as the village
m ght pay, to such other sewer |ateral connection for the sane property
or properties as in the judgnment of the board m ght be advisabl e.

3. Nothing herein contained shall be construed to prevent the
financing, in whole or in part, pursuant to the local finance |aw, of
any expense incurred by the village pursuant to this section.

ARTI CLE 15
CEMETERI ES
Section 15-1500 Acquisition of |ands for ceneteries.
15-1502 Division into |lots; conveyances of |ots.
15-1504 Rul es and regul ati ons.
15- 1506 Assessnent of |ots.
15- 1508 Abandonment of ceneteries.
15-1510 Cenetery and funeral hone conbi nations.



§ 15-1500. Acquisition of lands for ceneteries. The board of cenetery
comm ssioners of a village nmay, in behalf of the village, accept by
gift, grant or devise thereto, land for one or nore village ceneteries
within the village, or wholly within five mles of the boundaries
t hereof . The board of trustees may, by unani nous vote, adopt a
resolution to purchase for such purpose, any |ands so |ocated, which
resol uti on nust specify the maxi nrum anount to be paid therefor and the
node of raising such anount; provided, however, that if the lands to be
purchased are within the village and are to be used for park purposes
such resol ution nmay be adopted by najority vote. If the resolution be
adopted, the board of cenetery commi ssioners nay purchase such | ands
accordingly, or if unable to agree with the owners for the purchase
thereof, may acquire the title thereto pursuant to the provisions of the
em nent domain procedure law. Al |ands acquired by gift, grant, devise
or purchase for a village cenetery shall be a part of the territory of
the village, and upon the acquisition of sanme, a map and description
t hereof shall be filed in the office of the village clerk and if | ocated
outside of the village, in the office of the secretary of state.

8§ 15-1502 Division into | ots; conveyances of |ots. The board of
cenetery commi ssioners shall have the supervision and control of al
village ceneteries. It shall cause the sane to be divided into |ots, and
provi de for the conveyance thereof to individuals for the sol e purpose
of internents, and upon the paynment of the purchase-price of any |ot,
shall, in the name of the village, execute, acknow edge and deliver a
conveyance to the purchaser thereof. The clerk of the village shall keep
a record of the sale of each lot, its nunber, the date of sale and the
nane of the purchaser; and shall record each conveyance thereof. No
sale, transfer or assignnment of such lot or any interest therein
subsequent to the sale by the village shall be valid, unless by an
instrument in witing signed and duly acknow edged and recorded in the
office of the village clerk. The clerk shall be entitled to the sane
fees as the county clerk for the recordi ng of each conveyance.



8§ 15-1504 Rules and regul ations. The board of cenetery comm ssioners
may adopt reasonable rules and regul ations for:

1. The care, nmnagenent and protection of the cenmetery grounds.
2. The use, care and protection of lots in such ceneteries.

3. The conduct of persons within the cenetery grounds, and the
excl usion of inproper persons therefrom

4. Regul ating the dividing marks between the various |lots and parts of
lots in ceneteries and their size, shape and | ocati on.

5. Preventing or regulating nonunents, effigies and structures within
t he sane.

6. Regulating or preventing the introduction and growh of plants,
trees and shrubs wi thin such grounds.

7. The prevention of the burial in any |lot or part of any |lot of any
person not entitled to be buried therein.

Such rul es and regul ati ons, when adopted, shall be printed and
conspi cuously posted in at |east five places upon the cenetery grounds.

8§ 15-1506 Assessnent of lots. 1. The board of cenetery comm ssioners
of any village shall have, in addition to the powers granted by section
15-1502 of this chapter, the power to assess the owners of lots in any
cenetery in its respective village subject to its jurisdiction and
control an anobunt not exceeding twelve dollars per year for the purpose
of raising noneys to keep the lots in such cenetery in good and proper
condition, and the trustees of each such village for that purpose shal
have all the powers nentioned in section fourteen hundred one of the
not-for-profit corporation |aw

2. If the assessnents so levied remain unpaid for a period of ten



years or nore the anount thereof with interest shall be a lien on the
unused portion of the ot which is subject to such assessnent, and no
portion of the ot shall be used by the owner thereof for burial

pur poses, while any such assessnent remai ns unpai d.

3. If at the expiration of ten years fromthe date of the first
assessnent, any such assessnent or interest thereon shall remain unpaid,
the conm ssion may sell the unused portion of such |ot at public
auction, on the cenetery grounds, providing a witten notice stating the
anount of such unpai d assessnent and that such unused portion of such
lot will be sold at a tine therein to be specified, not less than thirty
days fromthe date of the service of such notice, shall be personally
served upon the owner of record or his successor in interest, or if
personal service on such person cannot with due diligence be made, then
such notice of sale shall be forwarded by registered mail securely
wr apped and addressed to the | ast owner of record and al so by posting
such notice of sale in three conspicuous places |located within the
village where the cenetery is located. In the event that the village
mai ntai ns a website, one of the posting requirenments nmay be fulfilled by
posting such information on the website. Said sale shall not be held
within thirty days of the date of personal service or of nmiling
regi stered notice as the case may be. The surplus proceeds of sale
remai ning after paying all assessnents, interest, costs and charges
shall be set aside by the comm ssioners as a fund for the care and
i mprovenent of the portion of such |ot that has been used for burial
pur poses.

§ 15-1508 Abandonment of ceneteries. a. Petition for renoval of
remai ns. The mayor of any village nay subnit a verified petition to a
judge of a court of record seeking an order directing the renoval of the
remai ns of any deceased person or persons buried in a potter's field or
any negl ected or abandoned cenetery owned by the village in which no
deceased person shall have been interred within twenty years, and
directing their reinternent in a properly kept cenetery in the sane
county.



b. Contents of petition. The verified petition shall contain the
fol | ow ng:

(1) Nanme of petitioner and a statenent that petitioner is the nmayor of
the village in which the cenetery is |ocated;

(2) Name of deceased person or persons whose renmins are sought to be
renoved, if known;

(3) Nanme and | ocation of cenetery in which interred and from which
renoval is asked to be nude;

(4) Nanme and | ocation of cenetery to which remains are desired to be
renoved and reinterred; and

(5) Facts show ng reasons for such renoval

c. Order to show cause. The judge to whom such a petition is presented
shall make an order to show cause, returnable before such judge at a
time and place within the county not |ess than twenty days fromthe date
of presentation, why the renmai ns should not be renoved and reinterred as
provided in the petition.

d. Publication. The order to show cause shall provide for its
publication in each week for two successive weeks in a newspaper, to be
designated in the order, which is published nearest to the cenetery from
which renmoval is to be made. Proof of publication shall be filed with
t he court.

e. Hearing. Any relative of the deceased person or persons or the
of ficer of any cenetery in which the remains of the deceased person or
persons were originally interred nay oppose the granting of such an
or der.

f. Oder. (1) If no objection is made, and upon the filing of proof of
publication of the order to show cause, the judge shall make an order
directing at village expense the renoval of the remains of the deceased
person or persons to the cenetery designated in the petition in which
the remains are to be buri ed.

(2) If an objection is made, the judge shall make such order as the
justice and equity of the application shall require.

(3) The petition and order shall be filed in the office of the clerk



of the county in which the remains of the deceased were originally
interred, and a certified copy of the final order shall be served upon
the cenetery to which the renains are to be renoved prior to any
renoval .

g. Renoval and resetting of headstone or nonunent. Any headstone or
nonunent whi ch nmarks the grave of the deceased person or persons shal
be renoved and reset at the grave in the cemetery in which the renova
is permtted to be made. Such headstone or nonunment need not be so
renoved and reset where the order provides for the purchase or erection
of a new headstone or nonunent.

h. Expenses. The order shall provide the anount of expense of al
renoval s and reinternent and resetting of the headstone or nonunent,
i ncludi ng the expenses of proceedi ngs under this section. Al expenses
shall be paid by the village whose mayor made the petition.

i. Care of reinterred renmains. The expense for annual care of the
grave in the cenetery to which the renoval is made shall be annually
provi ded by the village whose mayor made the petition and shall be paid
annually to the cenetery to which the renmains were reinterred.
Alternatively, the village may pay the cenetery to which the renains
were renoved an anount sufficient to provide perpetual care.

j. Report. Upon conpletion of the renoval, reinternment and resetting
of the headstone or nonunents, the person or persons designated in the
order as having charge of the renovals and reinternents shall file a
report in the office of the county clerk.

k. Use of lands. After remains have been renoved and reinterred
pursuant to this section, the |l ands where originally interred my be
used for any village purposes and may be conveyed or di sposed of in the
same nmanner as other village | ands.

§ 15-1510 Cenetery and funeral home conbinations. 1. No village shall,
directly or indirectly:



(a) sell, or have, enter into or performa |ease of any of its real
property dedicated to cenetery purposes or adjacent thereto to a funeral
entity, or use any of its property for location of a funeral entity;

(b) commi ngle funds used for cenetery purposes with a funeral entity;

(c) direct or carry on its cenetery related business or affairs with a
funeral entity;

(d) authorize control of its cenetery related business or affairs by a
funeral entity;

(e) engage in any sale or cross-marketing of goods or services with a
funeral entity;

(f) have, enter into or performa managenent or service contract for
cenetery operations with a funeral entity; or

(g) have, enter into or performa managenent contract with any entity
other than a not-for-profit or religious corporation, or governnental
entity.

2. Only the provisions of paragraphs (a) and (b) of subdivision one of
this section shall apply to villages with thirty acres or |ess of real
property dedicated to cenetery purposes, and only to the extent the sale
or lease is of real property dedicated to cenetery purposes, and such
ceneteries shall not engage in the sale of funeral honme goods or
services, except if such goods and services are otherwi se permtted to
be sold by ceneteri es.

3. For the purposes of this section, "funeral entity" neans a person,
partnership, corporation, limted liability conpany or other form of
busi ness organi zati on provi di ng funeral hone services, or owning,
controlling, conducting or affiliated with a funeral home, any
subsidiary thereof or any officer, director or stockhol der having a ten
per centum or greater proprietary, beneficial, equitable or credit
interest in a funeral hone.

ARTI CLE 16
REI NCORPORATI ON
Section 16-1600 Rei ncorporation of special village under this chapter.
16- 1602 Notice and conduct of el ection.



16- 1604 Certificate of election.
16- 1606 Effect of reincorporation.
16- 1608 Rei ncorporation of certain villages confirmed.

8§ 16- 1600 Rei ncorporation of special village under this chapter. A
vill age incorporated by special |aw and subject to its provisions my be
rei ncorporated under this chapter by adopting a proposition therefor.
Such a proposition may be subnmitted at an annual election or at a
special election to be called for that purpose.

The board of trustees of such village may, upon its own notion, and
shall, upon the petition of twenty-five el ectors assessed upon the | ast
assessnment-roll of the village, cause to be subnmitted at a village
el ection a proposition for such reincorporation. The ballots to be used
at such an election may be witten or printed, and shall contain the
words "For the reincorporation of the village of (namng it) under the
village | aw. "

A proposition for the reincorporation of a village under this article
shall not be submtted at a special election during the nonths of
February or March

8§ 16-1602 Notice and conduct of election. If the proposition is to be
submtted at an annual el ection, notice thereof shall be given by the
board of trustees by posting notices in five public places in the
village, and publishing the sane in the official newspaper at |east
twenty days before such annual election. In the event that the village
mai ntai ns a website, one of the posting requirenments nmay be fulfilled by
posting such information on the website. If it is to be submtted at a
special election, notice of such election and of the subm ssion of such
proposition thereat, shall be given in the same nanner and for the sane
time as for the subm ssion of such a proposition at an annual el ection.
Such a special election shall be held by the sane officers and conduct ed
and the result canvassed in the sane manner as provided by |aw for an
annual election in such village.



8§ 16-1604 Certificate of election. The officers conducting such
el ection shall make a certificate thereof, show ng the whol e nunber of
vot es cast upon such proposition, and the nunber in favor of and agai nst
it, and within twenty-four hours after the closing of the polls of such
el ection, nust file such certificate in the office of the village clerk.
If the proposition be adopted the village clerk shall within ten days
after the election file a certified copy of such certificate in the
office of the clerk of each county in which any part of such village is
situated, and also in the office of the secretary of state.

8§ 16-1606 Effect of reincorporation. If the proposition be adopted,
the reincorporation of the village under this chapter shall take effect
i mmedi ately upon the filing of the certificate of election in the office
of the village clerk and the secretary of state. Fromand after such
filing such village shall be deened incorporated under this chapter, and
shal | possess all the powers, enjoy all the privileges and be subject to
all the liabilities, in all respects and for all purposes, as if it had
been originally incorporated thereunder. Such reincorporation shall not
af fect any action then pending or cause of action existing by or against
such village, nor property rights thereof under the provisions of any
law to which it was then subject, nor affect the validity of any | aw ul
ordi nance previously enacted. The officers of the village in office
when the reincorporation takes effect shall continue to hold their
offices until the end of their termor until their successors shall have
qualified. The termof office of an officer elected at an annual
el ection, at which the proposition to reincorporate was adopted, shal
not be affected by such reincorporation and such termshall begin at
noon on the first Monday in the nonth foll owi ng such el ection and
continue for a full termexpiring on the first Monday in the nonth
following the election at which their successors shall have been
el ect ed.

8§ 16- 1608 Rei ncorporation of certain villages confirmed. Al villages



in the state incorporated by special |aws and subject to their
provi si ons which have attenpted to reincorporate under the provisions of
chapter four hundred and fourteen of the | aws of ei ghteen hundred and
ni nety-seven and the acts anendatory thereof, between July first,

ei ghteen hundred and ni nety-seven and January first, nineteen hundred
and four, or under the provisions of chapter sixty-four of the | aws of
ni net een hundred and nine to the date of the adoption of this chapter,
and which have held their elections, elected their officers and
conducted their municipal affairs under or agreeably or substantially
under or substantially agreeable to the provisions of said |aw for the
period of one year, or longer are hereby declared to be regularly and
duly incorporated villages under this chapter; and, so far as any
defects, om ssions or irregularities to the proceedi ngs for such

rei ncorporation affect their annual and special elections and neetings
and their acts and proceedi ngs at such el ections and neetings and the
el ection of their mayors and their other village officers and all the
acts and proceedings of their boards of trustees and all the acts and
proceedi ngs of their officers, their said annual and special elections
and neetings and the election of their mayors and trustees and their
other village officers and all acts and proceedi ngs of their boards of
trustees and all the acts and proceedings of their officers, are hereby
declared to be legal and valid; and so far as any defects, om ssions or
irregularities in their proceedings for such reincorporation affect the
title to the offices held by their mayors, trustees and other officers,
their said mayors, trustees and other officers are hereby declared to be
legally holding and entitled to their offices de jure until the
expiration thereof as provided by this chapter.

This section shall not affect any action or proceedi ng now pending in
any court.

ARTI CLE 17
PROVI SI ONS APPLI CABLE TO A VI LLAGE EMBRACI NG THE
ENTI RE TERRI TORY OF A TOMN
Section 17-1700 Appl i cati on.
17-1702 Ef fect of alteration of town boundaries.
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entire territory of a town, shall be deened to enbrace the entire
territory of such town as such territory nmay thereafter be extended,

di mi ni shed or altered pursuant to | aw. Wenever the territory of any
other village to which this article applies is extended, dimnished or
altered pursuant to | aw, other than by consolidation, then the territory
of the town which is coterm nous with such village shall be deened to be
correspondi ngly extended, dimnished or altered.

2. The real property excluded by law fromthe territory of a town
shall not be subject to further assessnent or taxation for either
general or local purposes by a village enbracing the entire territory of
such town, but taxes for the purposes of such village and | ocal
assessnents nay be | evied and col |l ected agai nst the real property
annexed by law to the territory of such town in the sane manner and with
the sanme force and effect as taxes and | ocal assessnents are |evied and
col |l ected against other real property within the village. Taxes or | ocal
assessnents, if any, theretofore assessed agai nst real property excl uded
fromsuch town shall be levied and collected in the sanme nmanner and with
the sane force and effect as prior to such exclusion.

3. The extension, dimnution or alteration of the boundaries or
territory of a town wholly enbraced within the boundaries of a village
shall in no way affect or inpair the boundaries or territory of a school
district nor shall the assessnment, levy or collection of taxes for
school district purposes be affected or inpaired thereby.

4. Such extension, dimnution or alteration of the boundaries or
territory of a town shall in no way affect or inpair the jurisdiction of
any court with respect to pending actions or proceedi ngs, nor with
respect to the prosecution of crines conmtted prior thereto, and al
courts shall have and retain jurisdiction of such actions, proceedi ngs
and prosecutions as though such extension, dimnution or alteration had
not been nade.

8§ 17-1703. Filling of village offices, election of officers. 1. Upon
the filing of the certificate of incorporation of each village which has



been incorporated to enbrace the entire territory of a town in the
office of the clerk of the town, the town board of such town shal
constitute the interimboard of trustees of the village for all purposes
and the supervisor of such town shall be the interimmayor of such
village for all purposes until the first election in such village of a
board of trustees and nmayor. Upon the qualification and filing of the
oath of office by the mayor and trustees el ected in accordance herewth,
the hol ding of the office, ex officio, of mayor or trustee by any town
of ficer shall term nate.

2. Afirst election of village officers shall be held pursuant to the
el ection law at the same tine, date and places, and in substantially the
same manner as the first regularly schedul ed el ection of town officers
occuring not less than thirty days after such filing of the certificate
of incorporation of such village.

3. At such first election, a mayor and two trustees shall be chosen to
serve as village officers for terns of two years each and two ot her
trustees shall be chosen to serve as village officers for terns of four
years each neasured fromthe first day of January next succeedi ng such
el ection notw t hstandi ng the provisions of subdivision one hereof.

4. For purposes of electing successors to the village officers elected
at the first village election as herein provided the terns of office of
trustees shall be four years and the termof office of the mayor shal
be two years and such ternms of office shall conmence on the first day of
January next succeeding the date of election.

5. Not hing herein contained shall dimnish the power of the board of
trustees pursuant to section 3-302 of this chapter or any other
provi sion of |aw

8§ 17-1703-a Filling of town offices; election of officers. 1. In any
village as to which a town is created to be coterm nous with such
village, and in any village which after July first, two thousand twelve
annexes territory to enbrace the entire territory of a town, there shal



be submtted to the voters in such village at the Novenber general

el ection next preceding the effective date of the creation of such town
or annexation of such territory, a proposition as follows: "Shall the

| ocal governnent of operat e PRI NCl PALLY AS A VI LLAGE or

PRI NCI PALLY AS A TOMN?" Such proposition shall be presented so that the
choice to be indicated by the voter shall be either "VILLAGE" or "TOM'
In any village which annexed territory prior to July first, two thousand
twelve to enbrace the entire area of a town, the board of trustees may,
upon its own notion, submt such a proposition to the voters of such
village at the next succeedi ng Novenber general election.

2. Upon the effective date of the creation of the town coterm nous
with a village, the mayor and the board of trustees of such village
shall constitute respectively the interimsupervisor and town board of
such town for all purposes until their successors shall have been
el ected and conmenced their ternms of office as herei nbel ow provided for.
Al'l other elected and appointed village officers shall constitute
respectively and corresponding interimofficers of such town until their
respecti ve successors shall have been el ected or appointed, as the case
may be, and comrenced their terns of office as herei nbel ow provided for
or as otherw se regularly provided by | aw.

3. In any case in which the proposition provided for in subdivision
one of this section shall have resulted in favor of the |ocal governnent
operating principally as a village, the holders of village offices
shall, fromand after the effective date of the creation of the town or
annexation of such territory, by virtue thereof also hold town offices,
as foll ows:

(a) The mayor and the board of trustees shall constitute respectively
t he supervisor and the town board.

(b) The assessor, clerk and treasurer of the village shall be,
respectively, the assessor, clerk and receiver of taxes of the town,
each for a termof office corresponding to the termof the village
office, and the office of superintendent of highways of such town shal
be held by such officer or enployee of the village as the village board
shal | designate by resol ution

(c) Each village justice shall be apppointed to fill a vacancy in the



office of town justice, and if there shall have been only one village
justice in such village, then the village board shall appoint a second
town justice to serve for the renai nder of the then current cal endar
year and the office of acting village justice in such village, if any,
shal | be thereupon abolished. The term of any then incunbent village
justice who shall becone a town justice hereunder shall termnate at the
end of the then current cal endar year, notw thstandi ng that such justice
may originally have been appointed or elected as a village justice for
sonme longer term Town justices shall be elected at the next ensuing
village election for the remai nder of the unexpired ternms and thereafter
at village elections for the terns of office regularly provided by | aw,
and each town justice shall enter upon and conmence his term of office
at the January first next followng his election. Al elections of
officers thereafter to be held shall be village elections, to be held in
the sane manner and at the sane tines as otherw se provided by |aw for
the election of village officers, and there shall be no separate

el ection of any town officers, except as provided above herein with
respect to town justices.

4. In any case in which the proposition provided for in subdivision
one of this section shall have resulted in favor of the |ocal governnent
operating principally as a town, then, at the regular village el ection
next ensuing, all offices to be filled thereat shall be filled for terns
to end at the conclusion of the then current cal endar year. The term of
of fice of each other elected village office shall also end at the
concl usi on of said then current cal endar year, notw thstanding that any
such termof office originally extended beyond such date. The offices of
supervi sor, four town council nenbers and two town justices shall be
filled by election as hereinafter provided at the Novenber general
el ection next followi ng the effective date of the creation of such town
or annexation of such territory; all other town offices shall be
appoi ntive. The el ection of the supervisor, council nenbers and justices
shall be for terns of office as follows:

(a) If such election is held in an even-nunbered year, then the term
of office for supervisor shall be the termregularly provided by | aw,
the ternms of office for two council menbers shall be the ternms regularly
provi ded by law and the terns for the other two council nenbers shall be



two years each; the termfor each justice shall be the termregularly
provi ded by |law. Upon the expiration of the two year termfor counci
menbers as above provided, the ternms for such offices shall be as
regul arly provided by | aw

(b) If such election is held in an odd-nunbered year, then the term of
of fice for supervisor shall be one year; the terns of office for counci
menbers shall be one year for two council nenbers and three years for
the other two council nenbers and the terns of office for each justice
shall be for the remainder of the then unexpired ternms. Thereafter, each
office shall be filled for the termregularly provided by | aw

5. In any case in which the proposition provided for in subdivision
one of this section shall have resulted in favor of the |ocal governnent
operating principally as a town, then each town officer elected or
appoi nted as provided in subdivision four shall constitute also the
corresponding village officer, and no separate election of village
of ficers shall thereafter be held. Al elections of town officers shal
be held in the manner and at the tines regularly provided by |aw for the
el ection of town officers.

6. Nothing contained in this section shall dimnish the power of the
board of trustees pursuant to section 3-302 of this chapter or any other
provi sion of |aw

8§ 17-1704 Succession of powers and duties. In every such village, al
t he powers and duties inposed by |aw upon the town board of the town or
upon any officer of the town or comm ssioners or boards of any district
in relation to any water district, or any lanp or street lighting
district, or any sewer district, or any fire district, created or
organi zed under the provisions of the town |aw, shall devolve and are
her eby i nposed upon the board of trustees of such village, and al
contracts in relation to such districts or any inprovenents therein
shall be performed and conpleted by the said board of trustees.

8§ 17-1706 Succession of powers and duties relating to public bridges



and hi ghways. In every such village all powers and duties granted to or

i nposed upon the town board of a town, or upon any officer of a town, in
relation to any public bridge or bridges, street or streets, highway or
hi ghways, wholly or partly within such town, are hereby granted to and

i nposed upon the board of trustees of such village. The board of
trustees of any such village shall have full power and authority to
repair, replace, construct or re-construct any public bridge over any
boundary of such village. If the project is to be paid fromtaxes |evied
for the fiscal year in which the expenditure is to be nade, the board of
trustees may submit to the voters of the village qualified to vote at
such an election, a proposition for the repair, replacenent,
construction or re-construction of any such bridge partly at the expense
of such village and such board of trustees shall also have power to
conpl ete any proceedi ngs commenced under the town |aw, or under the

hi ghway | aw, for the repair, replacenent, construction or
re-construction of any such bridge.

§ 17-1708 Trustees as town board. 1. In any village which has been or
may hereafter be incorporated to enbrace the entire territory of a town
the town board of such town nay, upon its own notion, and shall on a
petition signed and acknow edged by not |ess than fifty taxpayers of the
said town submit at any biennial town neeting or at any special town
neeting called for the purpose, a proposition substantially in the
following form "Shall the board of trustees of the village of
.............. constitute the town board of the town of ............ for
all purposes?" 1In case the said proposition be adopted by a majority
vote of the electors of the said town voting thereon, the board of
trustees of the said village, as the sane shall be constituted fromtine
totime, shall, fromand after the first day of January next follow ng
the date of the said election, constitute the town board of the said
town for all purposes, and shall have all the rights, powers and duties
t hereof and neither the supervisor nor the town clerk, nor the justices
of the peace of the said town, shall, by virtue of their offices, be
menbers of the said town board. The town board of the said town as so
organi zed shall keep a separate journal of its proceedi ngs and the town
clerk shall be the clerk thereof.



2. If inthe village of Scarsdale in Wstchester county, a proposition
has been adopted as set forth in subdivision one of this section, and
t he supervisor is not, by virtue of his office, representative of the
town or the county board or other county |egislative body, such town
board of the town may by | ocal |aw or ordi nance abolish the position of
supervi sor and thereupon shall assign his duties to such official or
officials as it nmay deterni ne.

3. In any village which has been or nay hereafter be incorporated to
enbrace the entire territory of a town, the proposition proposed and
submtted as provided in subdivision one of this section, nay be in
substantially the following form "Shall the offices of town supervisor
and town council nenber, as presently constituted, be deenmed vacant and
t he mayor and board of trustees of the village of
hereafter constitute the supervisor and town board,
respectively, of the town of for all purposes?" In case
the said proposition be adopted by a majority of the electors of the
said town voting thereon, the mayor of the said village, as the office
shall be held fromtime to tine, and the board of trustees of the said
village, as the sane shall be constituted fromtinme to tinme, shall, from
and after the first day of January next succeeding the date of said
el ection, constitute the supervisor and town board of the said town for
all purposes, and shall have all the rights, powers and duties thereof
and neither the town clerk, nor the town justices of the said town,
shall by virtue of their offices be nenbers of the said town board. The
town board of the said town as so organi zed shall keep a separate
journal of its proceedings and the town clerk shall be the clerk
t her eof .

4. In any village where a proposition has been adopted as provided in
subdi vi sions one or three of this section, the incunbent and successor
hol ders of any village offices which thereby are constituted as town
offices shall, by virtue of their village offices, also hold such town
offices; and, fromand after the date of adoption of such proposition,
no separate election for such town offices shall be conducted.



5. Notwi thstanding the provisions of article seventeen of the el ection
| aw, el ections held in incorporated villages which are incorporated as
coterm nous village pursuant to the provisions of this chapter shall be
conducted in the same manner as election for town offices.

§ 17-1710 Bond or undertaking by town and village officer. In every
such village where one individual holds nore than one office either
under the village, town or other |aw, whether elective or appointive, in
which it is required that he shall give a bond or undertaki ng he may
gi ve one bond covering himin all capacities.

§ 17-1712 Water districts. In every such village any water districts
created or organi zed under the provisions of the town |aw, shal
continue and the board of trustees shall be and they are hereby vested
with the full managenent and control of such districts, and the water
systens constructed therein, and the assessnent of the cost and expenses
t hereof, which water districts shall until discontinued in the manner
herei nafter provided, be managed, controll ed and operated and may be
extended or enlarged, by said board of trustees in the manner provided
in the town |aw, provided, however, that if any such village shall adopt
a general village water system such water district or districts my be
di sconti nued upon the adoption of a proposition for such discontinuance
at a village election. In every such village any water supply district
organi zed under the town | aw or under the transportation corporations
| aw shal |l continue and the boundaries thereof nay be extended or
nodi fied by the board of trustees, or the board of trustees my
establish one or nore additional water supply districts in said village,
by filing a certified copy of a resolution describing the bounds thereof
as extended or nodified, or as established by the board of trustees, in
the office of the village clerk; and may contract with any corporation
in the nane of the village to supply water for fire or other public
pur poses to any such district or districts, or in case any such village
shall own or operate a water supply systemthe board of trustees nay
supply water therefromto any such district or districts for such
pur poses and fix the anount of the rentals and charges therefor; and the



rental s or expenses thereof under any such contract, or for the supply
of water by the village shall annually, and in the same nanner as ot her
expenses of the village are rai sed, be assessed, |evied upon and
collected fromthe taxable property within such water supply districts,
respectively. No such contract shall be made for a | onger period than
five years, nor shall the tax in any year for such rentals and expenses
exceed four mlls on each dollar of the assessed value of the taxable
property within any such water supply district.

8§ 17-1714 Establishment and nmai ntenance of hospitals. 1. For the
pur pose of enabling such villages to procure federal aid under the
provi sions of the national industrial recovery act in the establishnent
of hospitals, the board of trustees of any village which has been or nay
hereafter be incorporated or which has annexed territory to enbrace the
entire territory of a town, and which is adjacent to a city or town in
whi ch a hospital is maintained by a duly incorporated nmenbership
corporation, may acquire by gift or purchase title to lands in such city
or town in trust for hospital purposes. If such land is to be acquired
by gift, the acquisition shall be subject to a perm ssive referendum or
if such land is to be acquired by purchase, the acquisition shall be
subject to a permssive referendumif it is to be paid fromtaxes |evied
for the fiscal year in which such expenditure is made. The board may
construct and namintain on such |and suitable buildings and equip the
sanme for hospital purposes and, fromtine to tine, enter into one or
nore agreenments with such nenbership hospital corporation for the
control and operation thereof, and such board of trustees nay accept on
such terns as the president of the United States shall prescribe, any
grants nmade by him pursuant to the provisions of the said national
i ndustrial recovery act in aid of the establishnment of the said
hospi t al

2. There shall be | evied and assessed annual ly upon the taxable
property in the said village in the manner prescribed by Iaw a sum
sufficient to defray the cost of the operation and nai ntenance of the
said hospital in each year, as estimted by the board of trustees of
such vill age.



3. Hospital corporations duly incorporated under the provisions of the
menber shi p corporation |aw are hereby enpowered to dedi cate, grant and
rel ease to any such village | ands for said purposes, upon terns and
conditions to be approved by its board of governors, and to enter into
agreenents with the board of trustees of any such village for the
control, operation and naintenance of any hospital or hospitals to be
constructed as herei nbefore provided.

8§ 17-1716 Lanmp or street lighting districts. In every such village any
|l anp or street lighting districts created or organi zed under the
provi sions of the town |law, shall continue and the board of trustees
shall be and they are hereby vested with the full managenent and control
of such districts, and the lighting systemthereof, and the assessnent
of the cost and expenses of such lighting, which Iighting district shal
until discontinued in the manner herei nafter provided, be nmanaged,
controll ed and operated and may be extended or enlarged, by said board
of trustees, in the manner provided in the town |aw, provided, however,
that the board of trustees of such village nmay, in its discretion, by
resol ution, discontinue any such lighting district, in which case the
provisions of the village lawin relation to street lighting shall apply
to any such vill age.

§ 17-1718 Sewer districts. 1. In every such village any sewer district
created or organi zed under the provisions of the town | aw shal
continue, and the board of trustees shall be and they are hereby vested
wi th the managenent and control thereof, and of the sewer systens
constructed or to be constructed therein, and of the assessnment of the
costs and expenses thereof, and in every such village the board of
trustees may establish one or nore additional sewer districts as
her ei nafter provi ded, which such sewer districts shall be managed, and
the costs and expenses thereof shall be assessed, as herein provided.

2. In case a systemof sewers to serve the said district shall have
been aut horized as provided in the town | aw and maps and pl ans therefor



shal | have been approved by the state departnent of health the board of
trustees may construct and conplete the sewers so authorized and may
make extensions thereof and may nodi fy and change the plans thereof, by
resolution at any regular or at any special neeting called for the

pur pose; provided notice that the board of trustees will act upon the
guestion of authorizing the construction of specified portions of such
sewer system or specified extensions thereof, or upon specified

nodi fications thereof, at a time and place to be stated therein, shal
have been posted in at |least four public places in the said sewer
district and shall have been published in the official paper, or if
there be no official paper, in such newspaper published in the county as
the board of trustees may sel ect, at |east twenty-one days before such
neeting. In the event that the village maintains a website, one of the
posting requirenents may be fulfilled by posting such information on the
website.

3. Any noneys advanced fromthe general fund of such village for the
paynment of the principal and interest of any obligations issued to pay
for all or part of such construction shall be reinbursed fromthe
assessnents hereinafter provided.

4. In case the board of trustees shall authorize the construction of
any such extension or extensions to the sewer system which have not
been approved by the state engineer or in case the board of trustees
shall nodify or change the plans for the construction and conpl eti on of
the said sewer systemor any portion thereof or of any such extensions
whi ch have theretofore been approved by the state engi neer, maps and
pl ans of such extension or extensions and of the portions of the system
so nodi fied or changed, prepared by a conpetent engi neer under the
authority and direction of the board of trustees shall be approved by
the state departnment of health as required by | aw before the sane shal
be constructed.

5. The board of trustees shall advertise for proposals for the
construction of such extension or extensions according to such maps and
pl ans either under an entire contract or in parts, or sections, as the
board may determ ne, and such advertisenment shall be published once in



each of two successive weeks in the official paper, or if there be no
of ficial paper then in such newspaper published in the county as the
trustees may select. The board of trustees may accept or reject any or
all proposals and shall let the contract to the | owest responsible

bi dder. The board of trustees may require bidders to give a bond or

ot her security to be forfeited to the village in case the bidder to whom
the award is made shall refuse or neglect to enter into the required
contract, and nmay require the successful bidder to give a bond or other
security in an anount to be fixed by the board of trustees conditioned
upon the faithful performance of the contract. Such contracts shall be
executed in the nanme of the village in duplicate and one copy thereof
shall be filed in the office of the village clerk.

6. The board of trustees may enpl oy engi neers, and such inspectors as
may be necessary, to prepare nmaps, plans, specifications and estimates,
and to supervise the construction, and may fix their conpensati on which,
together with the cost of preparing the maps, plans and specifications,
and the cost of the necessary real property or interest therein, shal
be treated as a part of the expense of construction.

7. If the board of trustees are unable to agree with the owners for
t he purchase of any real property or any interest therein necessary for
the construction of the said sewer systemor of any extension or
extensions thereto they may acquire the same by condemation, in the
nane of the village.

8. The board of trustees shall determ ne by resolution the anmount of
noneys required to pay the principal and interest of all outstanding
obligations issued to pay the cost of constructing the sewer system and
the extensions thereto, and the cost of maintaining and operating the
sanme, and all other |awful charges against the said sewer systemfor the
ensui ng fiscal year and assess the anpunt thereof upon the |lands wthin
the sewer district in proportion as nearly as may be to the benefit
whi ch each | ot or parcel shall derive therefrom and shall enter such
assessnents in a book suitable for the purpose, which shall show the
section, block and | ot nunber, or other suitable description of each
pi ece or parcel of land in the said sewer district, with the anount



assessed agai nst each such piece or parcel of |and respectively.
Thereafter the provisions of the village lawrelating to the filing,
correction, conpletion and review of the village assessnent-roll, and
relating to the levy, collection and lieu of village taxes shall apply
to the filing, correction, conpletion and review of such sewer
assessnent and to the levy, collection and |ien thereof, as nearly as
may be, except that the powers and duties of the assessors with respect
thereto shall devol ve upon and be performed by the board of trustees.

9. In case there be an unexpended bal ance renmi ning after the
conpl etion of any contract or contracts for the construction of any such
sewer system or of any extension or extensions thereto and such bal ance
is not derived from bonds, bond anticipation notes or capital notes the
board of trustees shall, by resolution, use the sanme or any part thereof
for the paynent of the cost of constructing extensions to such sewer
systemin said district or for the purpose of retiring outstandi ng bonds
i ssued to pay for the construction of such sewer system or extensions
thereto. Any unexpended bal ance remaining fromthe proceeds of bonds,
bond anti ci pation notes or capital notes shall be disposed of pursuant
to section 165.00 of the |ocal finance |aw.

10. The board of trustees shall adopt rules and regul ations to govern
t he mai ntenance and use of the sewer systemand shall therein fix the
anount of fees that shall be chargeable to individuals or property
owners who may wi sh to enter or use the sewer system which fee shall be
sufficient in amunt to pay for the cost of inspection, and nmay
prescribe the terns and conditions upon which connections may be made
therewith, and the nmanner in which the sane shall be made, and nay
provi de reasonabl e penalties for the violation of such rules and
regul ations to be collected at the suit of the village for the use of
the sewer district.

11. The board of trustees nmay cause a notice to be published in the
of ficial paper and posted in at |east ten conspicuous public places in
the district, requiring the owners or occupants of all property fronting
or abutting on any street or portion thereof in the town in which any
public sewer is about to be laid or is being laid or has been laid to



make and | ay connection pipes to and fromthe sewer mains in such street
or any portion thereof in front of each separate piece of property,

Wi thin such tinmes and in such manner and under such inspection as such
board shall prescribe; and whenever any such owner or occupant shall
have made default in making such connection as directed in and required
by such printed notice therefor, in the manner and within the tine

speci fied, such board shall have power and authority to nake, extend and
conplete the same to the property line of the |lands and prem ses so
owned or occupi ed opposite thereto and in front thereof, and to connect
the sane with any existing pipe in front thereof, and the actual expense
thereof, including all |abor done and materials used in doing and
conpleting the sane, shall be assessed by the board upon each separate
pi ece of property opposite which the sanme shall be done and conpl et ed.
For the purposes of this section, in the event that the village

mai ntai ns a website, one of the posting requirenents required by this
subdi vision nay be fulfilled by posting such notice on the website.

12. In every such sewer district it shall be the duty of the owners,
or if the owner be a nonresident of the district, of the occupants, of
prem ses which can be connected with any portion of the sewer system at
any tinme constructed, and which prem ses are occupied or used for
residential, business, or other purposes in which sewage natter
originates, to connect such prem ses with the said sewer system under
the rules and regul ati ons adopted by the board of trustees relating
thereto, and in case such owner, or occupants, shall fail or neglect to
make and conpl ete such connections within thirty days fromthe personal
service upon himof a certified copy of a resolution of the board of
trustees requiring such connection or connections to be nmade he shall be
liable to a fine not exceeding fifty dollars in anount and shall, in
addition thereto, be liable to a fine not exceeding ten dollars in
anount for each day during which such default shall continue after the
expiration of such period of thirty days, to be collected at the suit of
the village for the use of the sewer district. |In case the cost of such
connection shall be paid by the occupant he may recover the same from
t he owner or may deduct the sane from any sunms due or to becone due from
himto such owner



13. Nothing herein shall prevent the construction of extensions to
such sewer systemin accordance with the provisions of article fourteen
of this chapter

14. (a) In every such village the board of trustees on a petition
si gned and acknow edged by the owners of nore than fifty per centumin
val ue of the taxable real property in any proposed sewer district, as
shown by the last conpleted village assessnment roll, and after a public
heari ng thereon, may, by resolution, establish one or nore sewer
districts in such village. Such petition shall describe the boundaries
of the proposed sewer district and each subscriber thereto shall set
opposite his name the assessed val ue of the real property owned by him
therein, as shown on the said | ast conpl eted assessnent roll, and such
petition shall contain a statenment of the naxi num anount proposed to be
expended in the construction of such sewerage system and shall al so have
a statenment conspicuously printed thereon as follows: "The cost of
construction and mai ntenance of such sewer system shall be assessed,
fromyear to year, by the board of trustees, upon the land within the
sewer district in proportion as nearly as may be to the benefit which
each ot or parcel will derive therefrom'; and such petition shall have
annexed thereto a map of such proposed sewer district and a plan for a
conprehensi ve system of sanitary sewers desi gned, when conpleted, to
serve the entire district together with plans and specifications for
sewage treatnent or disposal works. The signature of a property owner
shall be acknow edged by himor it may be proved by the oath of a
W t ness who shall swear that he knows the property owners and that the
petition was signed by the property owners in the presence of the
W tness. The petition nay be in the formof separate sheets, each sheet
containing at the top thereof, the conplete wording of the petition, and
when bound together and offered for filing, these shall be deened to
constitute one petition. On receipt of such petition the board of
trustees shall grant a public hearing before taking any action on the
petition at which tine full opportunity to be heard shall be granted to
all officials, residents, voters, taxpayers, property owners or other
persons or corporations in any way affected by the granting,
nodi fication or denial of the petition. Notice of the tinme, place and
pur pose of such hearing, containing a description of the extent of the



proposed sewer system shall be given by such board by posting such
notice in four of the nost public places within the village at | east
twenty-one days prior thereto and by publishing a notice in the official
newspaper once in each of the three weeks i medi ately precedi ng the week
in which the hearing is to be held. In the event that the village

mai ntai ns a website, one of the posting requirenments nmay be fulfilled by
posting such information on the website. After a hearing held in
accordance with this notice and upon the evidence given thereat the
board of trustees shall determ ne whether it is in the public interest
to grant the petition, nodify it or deny the relief sought. A signed or
certified copy of the determ nation of the board of trustees shall be
duly recorded in the office of the county clerk of the county in which
such village is | ocated and when so recorded shall be presunptive

evi dence of the regularity of the creation of the sewerage system by
said board. Said action shall be subject to review by certiorari upon
application nade within thirty days followi ng date of filing with the
county clerk which application shall be acconpani ed by an undert aki ng
approved by the suprene court or a justice thereof, providing for

rei mbursi ng the expenses of the board of trustees in the event their
determ nation is not nodified. At the expiration of the period all owed
for certiorari proceedi ngs and subject to the review ng court's order,

if any, the board of trustees shall proceed to construct such sewerage
system but before any part of the sewerage systemis constructed in any
such sewer district the maps and pl ans therefor shall be approved by the
state departnent of health. In passing upon said plans due consideration
shall be given to the adaptability of the proposed sewerage system for
the district to possible future enlargenents and to inclusion in a
general sewerage systemto care for the village as a whole or parts of
the village form ng natural drainage areas. The cost of preparing such
maps and plans in the first instance shall be borne by the petitioners,
but the reasonabl e anpbunt thereof as audited and all owed by the board of
trustees, shall be a charge against the said sewer district, if the sane
i s established.

(b) I'n case any such sewer district shall be established, as herein
provi ded, the board of trustees may fromtinme to tine authorize the
construction under one or nore contracts, or by village forces of all,
or any portion or portions of, the sewer systemtherein. The anounts of



principal and interest of any obligations issued for the construction of
the sewer systemfalling due in any year, together with the cost of

mai ntai ning, repairing and operating the said sewers, shall be assessed
fromyear to year upon the real property within such district in
proportion as nearly as nay be to the benefit which each | ot or parcel
of land will derive therefrom

(c) The board of trustees of said village and the body, officer or
board having control of the sewers in any other nunicipality shall have
power to contract in the nanmes of their respective nmunicipalities for
the use of any such sewer district or outlet or other facilities and
appurt enances owned, controlled or operated by such other nunicipality,
and agree upon the val ue thereof and upon the nethod and tinmes of
payment therefor.

(d) The board of trustees may appoint a sewer commi ssion to construct,
manage and operate the sewers in any such sewer district, whose nenbers
shall hold office during the pleasure of the board of trustees, and who
shal | perform such duties and exerci se such powers as the board of
trustees may fromtinme to tine prescribe.

(e) The provisions of section 17-1718 of this article shall apply to
any sewer district established pursuant to the provisions of this
subdi vi si on.

8§ 17-1719 Wastewater disposal districts. Al of the provisions of
section 17-1718 of this article, relating to the conti nuance of sewer
districts, shall apply to the continuance of wastewater disposal
districts.

8 17-1720 Fire districts; preservation of fire districts, fire
protection districts and fire alarmdistricts. 1. In every such village
any fire districts created or organi zed under the provisions of the
county law, shall be nerged in and consolidated with such village and
shal | becone a part of such village for fire protection purposes and al
bui | di ngs, engines, fire apparatus, and other property bel onging to such
fire district shall be vested in such village and nai ntai ned and
adm nistered by it as a part of the fire protection systemthereof. All



the powers and duties of the comm ssioners of such fire district shal

be and are hereby devol ved upon and transferred to the board of trustees
of such village. For the purpose of paying the principal and interest of
any bonds of any such fire district which may be outstandi ng and unpai d
at the date of the incorporation of any such village, the board of
trustees of such village shall |evy, assess and collect upon all the

t axabl e property in such village, a tax sufficient to pay the interest

t hereof as the sane accrues and sufficient also to provide for the
paynment of the principal of such bonds at nmaturity.

2. At any tine after the date the report of incorporation is delivered
to the secretary of state pursuant to section 2-232 of the village | aw,
and prior to the first day of June following the first day of January
next succeeding the date of incorporation, the board of trustees of any
village in which a nagjority of the el ectors has approved a proposition
submitted to the voters in accordance with subdivision three of section
17-1708 hereof, may adopt a local law providing that any fire district,
fire protection district, fire alarmdistrict or any district
functioning pursuant to section one hundred eighty-six of the town | aw
which is located wholly or partly within the boundaries of such village,
shall continue to function in all respects whatsoever, and all officers
and enpl oyees of such entity shall continue to hold their offices and
exercise their powers and duties, as though such village were not
i ncor por at ed.

3. In the event that the board of trustees adopts a |ocal |aw pursuant
to subdivision two of this section, then notw thstanding any provision
of sections 2-252, 2-254, 2-256, 2-258, 17-1704, 17-1720 or 17-1726 of
the village |aw, any such fire district, fire protection district, fire
alarmdistrict or any district functioning pursuant to section one
hundred ei ghty-six of the town |aw which is |ocated wholly or partly
Wit hin the boundaries of such village, shall continue to function, in
all respects whatsoever, and all officers and enpl oyees of such entity
shall continue to hold their offices and exercise their powers and
duties, as though such village were not i ncorporated.



8§ 17-1722 Assessnent-roll; conpletion; notice, tax. 1. The board of
trustees of any village which enbraces the entire territory of any town
in a county in which the town assessor or assessors are required to
conpl ete the assessnent-roll of such town on or before the first day of
June in each year may determ ne, by resolution, that such board of
trustees shall act as the board of assessors of such village, and may
adopt the assessnent-roll of the said town so to be conpleted on or
before the first day of June in each year as the basis of the village
assessnent-roll for the said year, and shall prepare the village
assessnent-roll in the formand nanner required by | aw and deposit a
copy thereof in the office of the village clerk on or before the said
first day of June in each year for public inspection, and at the sane
time shall cause a notice to be published in each newspaper published in
the village, and to be posted conspicuously in at |east five public
places in the village, at |east ten days before the date fixed for the
hearing, that the assessnent-roll has been so filed and the board of
trustees will nmeet at a place specified therein on a naned date, which
shall be not later than the twelfth day of June, and during not |ess
than four consecutive hours to be named, for the purpose of conpleting
the said assessnent-roll and of hearing and determ ning conplaints in
relation thereto and they nmay adjourn such nmeeting fromday to day
Wi t hout further notice, and with respect thereto the board of trustees
in any such village shall have all the powers of town assessors. In the
event that the village naintains a website, one of the posting
requi renents nmay be fulfilled by posting such information on the
website.

2. Wen the board of trustees in any such village shall have conpl eted
the village assessnent-roll, they, or a majority of them shal
several ly nake and subscribe and attach to or, where the assessnent rol
is prepared in accordance with the provisions of article fifteen-C of
the real property tax law, file with such roll an oath which shall be to
the effect that the assessnents therein are a transcript of the
assessnents fromthe said town assessnent-roll as prepared by the town
assessors for the said year, and that such roll contains, to the best of
their know edge and belief, a true statenent of the property, persons
and corporations liable to assessnment and taxation within the village,



as the sanme appear on the said assessnent-roll of the said town, except
as to changes nade therein upon proper proof submtted to them The rol
as so conpleted and verified shall be filed in the office of the village
clerk on or before the fifteenth day of June.

3. After conpleting and filing the annual assessnent-roll, the board
of trustees shall cause notice thereof to be published at | east once in
the official paper and copies of such notice to be posted in not |ess
than five public places in the village specifying the date of filing and
that the same will remain on file with the village clerk subject to
public inspection for ten days after the date of such notice. In the
event that the village naintains a website, one of the posting
requi renents nmay be fulfilled by posting such information on the
website. A proceeding to review an assessnent appearing on such
assessnent-roll shall be commenced within such ten days in the nanner
provi ded by the real property tax |aw.

4. As soon as practicable after the conpletion of the annual village
assessnent-roll and on or before the twenty-fifth day of June the board
of trustees of any such village shall levy the tax for the current
fiscal year. Upon the conpletion of the tax levy, and not |ater than the
twenty-fifth day of June, the clerk shall deliver to the treasurer a
duplicate tax roll with warrant attached, or filed therewith if the
rolls are prepared in accordance with the provisions of article
fifteen-C of the real property tax |aw.

5. Notice of receipt of the tax roll shall be published on or before
the first day of July and collection of taxes shall commence on the
first day of July. Interest shall be collected on all taxes remaining
unpaid after the first day of August.

6. The board of trustees shall take action to recover unpaid taxes
Wi thin seven days after the return of unpaid taxes by the clerk or
treasurer. Publication of the notice of tax sale nmust be conpleted on or
before the tenth day of May and such sale shall commence and be
conpleted not later than the fourth Wednesday of May.



7. The annual village tax shall be a lien on real property on which it
is levied fromthe first day of July of the fiscal year for which it is
| evied until paid or otherw se satisfied or discharged.

§ 17-1722-a Single assessnent roll for both town and village purposes.
1. Except in the town and village of Munt Kisco, Wstchester county,
and notw t hstandi ng the provisions of section 17-1722 of this chapter or
of any general, special, local or other lawto the contrary, in any
vill age which enbraces the entire territory of a town there shall be a
singl e assessnent roll for both town and village purposes, which
assessnent roll shall be prepared by the town in the manner provi ded by
| aw.

2. In any village subject to the provisions of subdivision one of this
section, the taxable status date of the town shall be controlling for
village tax purposes and all acts required by law to be perfornmed by the
town in the preparation of the assessnent roll, including but not
limted to, the giving of notice and the hearing of conplaints shal
inure to the village and shall have the sane force and effect as if the
same had been performed by the village.

3. Notwithstanding the provisions of any general, special, |ocal or
other law to the contrary, commencing with the first assessnment rol
prepared pursuant to this section, assessnments made or approved by the
commi ssi oner of taxation and finance for town purposes and
determ nati ons made by the comm ssioner of taxation and finance pursuant
totitles two-a and two-b of article four of the real property tax |aw
for town purposes shall be deened to have been nade, approved or
determ ned for village purposes and the state equalization rate
establ i shed by the conm ssioner of taxation and finance for the town
pursuant to article twelve of the real property tax |law shall be deened
to be the state equalization rate established for the village.

4. On or before the twenty-fifth day of June the board of trustees of
any such village shall levy the tax for the current fiscal year. Upon
the conpletion of the tax levy, and not later than the twenty-fifth day



of June, the clerk shall deliver to the treasurer a duplicate tax rol
with warrant attached or filed therewith if the rolls are prepared in
accordance with the provisions of article fifteen-C of the real property
tax | aw

5. Any final order in a proceeding under article seven of the real
property tax | aw which orders or directs the correction or striking of
an assessment appearing on an assessnent roll prepared pursuant to this
section shall be binding on the town and the village and any refund of
taxes required to be nade by reason of such final order shall be nade in
t he manner provided in section seven hundred twenty-six of the real
property tax | aw

§ 17-1724 Taxation and assessnment. In every such village all property
shal| be assessed for taxation for state, county, town, village and
district purposes, in the manner provided by the | aws applicable to the
county in which such village nmay be situated.

§ 17-1726 bligations and property. The outstandi ng obligations,
contracts, and bonds of any such town or of any district therein,
i ncurred, made or issued for the purpose of inproving the highways
t hereof, or constructing overhead or undergrade crossings, or
constructing sidewal ks or for sewers or sewer district purposes, or for
wat er or water district purposes, or for fire district purposes,
i ncluding all obligations now outstanding or hereafter inposed upon any
such town or district therein, shall devol ve upon and be assuned by any
such village, and the board of trustees of any such village, is hereby
aut hori zed and enpowered, and it shall be its duty, to provide for the
paynment and di scharge of such obligations, contracts and bonds by
taxation or assessment of taxes in the sanme manner as the board of
supervi sors or county |egislative body, town board, or supervisor or
of ficers of such town, or of any district therein are or may be
aut horized to provide therefor or by taxation of all the taxable
property in such village in any case in which by virtue of any provision
of this act or of any other statute such obligations, contracts or bonds



are or may be nade a general village charge. Al noneys, credits and
property of the said town, including all public noneys payable to the
said town, or to its supervisor, for general town purposes under any
present or future law, shall be paid to any such village for the general
pur poses of such village, and all the noneys, credits and property of
any sewer district, water district, fire district, or other tax district
now exi sting or hereafter established therein, including all noneys
payabl e under any present or future law to any such town or to its
supervi sor for specified town or district purposes, shall be paid and
delivered to such village by the several custodians thereof and applied
by the board of trustees of such village to the said purposes. In any
such village the treasurer thereof shall serve as the fiscal officer of
any such town, and the receiver, collector or custodian of any taxes or
ot her noneys payable to the supervisor of any such town under any
present or future law, shall pay the same to the village treasurer who
shall apply the same under the direction of the town board, or of the
supervi sor, or otherwi se, to the |awful purposes for which the sane
shal | have been raised. In every such village all taxes and assessnents
| evied or assessed before incorporation upon the taxable property in the
said town or upon the taxable property in any water district, fire
district, lighting district, or sewer district therein for town or
district purposes shall, when collected, be paid over to such village
and used by such village for the purposes for which the sane were | evied
and assessed.

§ 17-1728 Town budgets. In every such town, the town board shal
annual ly, during the nonth of Decenber, or such other date as may be
applicabl e pursuant to section 17-1729 of this article, prepare and file
with the clerk of such village an item zed statenent in witing of the
esti mated revenues and expenditures of such town for the period ending
with the next ensuing fiscal year of such village and such item zed
statenent shall be included by the board of trustees of such village in
its next annual estinate, and the anount thereof as finally allowed and
determ ned by the said board of trustees shall be included in the budget
of the said village for the said ensuing fiscal year, and included in
the general village tax levied during the said year and the several suns



estimted for expenditures therein and the several sums therein
enunerated as estinmated revenues shall be and becone applicable in the
anounts therein named for the purpose of neeting such appropriations.

§ 17-1729 Change in fiscal years. 1. The board of trustees of any
village in which a nagjority of the el ectors has approved a proposition
submitted to the voters in accordance with subdivision three of section
17-1708 or of any village in which a proposition has been submtted to
the voters in accordance with subdivision one of section 17-1703-a,
hereof , may, by resolution, adopt a fiscal year for such village to
commence on the first day of January and end on the thirty-first day of
Decenber. |If the board of trustees shall so adopt a fiscal year
comenci ng on the first day of January as aforesaid, all of the
provi sions of article five, sections 17-1722 and 17-1722-a of this
chapter and of the real property tax law fixing tines or dates within
whi ch or by which certain acts shall be perforned in relation to the
preparation of the assessnment roll, the preparation of the budget and
the levy and coll ection of taxes and speci al assessnents shall be
changed to the tinmes and dates applying to the town which is coterm nous
wi th such village and the board of review of such town shall constitute
t he board of review of such village.

2. Acertified copy of a resolution adopting a new fiscal year shal
be filed within ten days in the office of the state departnment of audit
and control at Al bany, New YorKk.

3. Wenever the fiscal year of a village is changed by action of the
board of trustees taken pursuant to subdivision one of this section, the
current fiscal year shall be automatically extended to include the
interimperiod between the |ast day of the current fiscal year and the
first day of the new fiscal year, unless the board of trustees shal
el ect to treat such interimperiod as a separate fiscal year, as
provi ded in subdivision five of this section.

4. The board of trustees may raise all or part of the anmobunt necessary
to pay the obligations and ot her expenses of the village for the interim



period by the issuance of obligations pursuant to the | ocal finance |aw,
provi ded, however, that revenues and other inconme resulting from special
assessnents for capital projects or fromoperation of revenue producing
undertaki ngs, enterprises and utilities, including but not limted to
wat er supply, sewerage, electric, steamor gas, for which obligations
may become due during the interimperiod shall be applicable to paynent
of obligations and expenses therefor as provided by |aw and to that
extent bonds or notes shall not be issued therefor.

5. The board of trustees nmay treat such interimperiod as a separate
fiscal year, in which case all the provisions of article five of the
village | aw and of the real property tax lawrelative to the preparation
of a budget and the assessnent, |evy and collection of taxes shall apply
to such interimperiod; provided, however, that the anount to be raised
by tax on real estate in any such interimperiod shall not exceed the
limtations prescribed by article eight of the constitution, divided by
twelve and multiplied by the nunber of nonths contained in such interim
peri od.

§ 17-1730 O ficers. In any such village a person otherw se qualified
to hold a village office shall not be disqualified by reason of hol ding
a town office, whether elective or appointive.

§ 17-1732 Trees and shrubs and shade tree conmi ssion. In any such
village the board of trustees nmay annually raise by taxation and
appropriate and expend for planting, care and preservation of trees and
shrubs in and upon the public highways and public places thereof a sum
not exceedi ng twenty-five hundred dollars, except that the village of
Scarsdal e may rai se by taxation and expend for the purposes of this
section such sumas may be necessary and appropriate therefor; and in
any such village the board of trustees may regul ate the planting,
mai nt enance, protection and control of shade trees upon the public
hi ghways or public places of such village, and for that purpose shal
have power to enact, anend and repeal an ordi nance or ordinances,
provi ding for the appointnment of a shade tree comm ssion (which nay be



the village planning comm ssion) and for the planting, care,
preservation, maintenance, protection and control of shade trees and
shrubs upon the public highways or public places of such village, and
for the enforcenent thereof by fines and penalties. Every such ordi nance
shal |l provide that the nenbers of such shade tree comm ssion serve

Wi t hout conpensati on.

8§ 17-1734 Town assessnent-roll official. The assessnent-roll prepared
by the board of assessors of such a town shall be the official
assessnment-roll for the town and each special tax district and school
district or portion thereof, so far as it relates to property |ying
within the limts of such town. The assessnent-roll shall be prepared in
duplicate and after revision and correction both rolls shall be
delivered to the supervisor of the town. The town board nay publish or
cause to be published the assessnent-roll in whole or in part.

§ 17-1735 Town legislation to carry over. Notw thstandi ng any general
or special law to the contrary in any village which has been or may
hereafter be incorporated to enbrace the entire territory of a town, and
in any village which has annexed territory to enbrace the entire
territory of a town, all |ocal |aws, ordinances, resolutions, rules and
regulations in effect in such town, on the date of incorporation shal
remain in effect in such village, and such |ocal |aws, ordinances,
resolutions, rules and regul ati ons nay be anended fromtine to tinme by
the town board, and such anendnents shall be in effect in such village,
and new | ocal |aws, ordinances, resolutions, rules and regul ati ons nay
be enacted fromtine to tine by the town board and shall be in effect in
such village, as if the same had been duly adopted by the board of
trustees provided, however, that such | ocal |aws, ordinances,
resolutions, rules and regul ations shall cease to be in effect in the
village or any part thereof when so determ ned by duly enacted vill age
|l ocal law, resolution, rule or regulation as may be appropriate, or when
repl aced by duly enacted village |ocal |law, resolution, rule or
regul ati on covering the sane subject matter. Any such |ocal |aws,
ordi nances, resolutions, rules or regulations, and any |ocal |aws,



resolutions, rules or regulations enacted by any such village, may be
adm ni stered and enforced by either such town or such village.

ARTI CLE 18
ALTERATI ONS AND FORM OF GOVERNVENT
Section 18-1800 Change of nane.
18-1802 Taxes to pay interest and principal of town hi ghway
bonds.
18-1804 Di m ni shing boundari es.
18-1820 Establishnment of a comm ssion for village nanager.
18-1822 Establishment of comm ssion by petition.
18-1824 Form of proposition.
18- 1826 Powers and duties of the conm ssion.
18-1828 Vote on conmm ssion report.

§ 18-1800 Change of nane. The nane of a village may be changed upon
the adoption of a proposition therefor at an annual or special election.
The proposition nmust contain the proposed new nane, and be acconpani ed
by witten notice to the United States Postal Service of such change. If
the proposition be adopted a certificate thereof, attested by the mayor
and clerk of the village, shall, within ten days after the el ection, be
filed in the office of such clerk, in the office of the county clerk of
each county in which any part of the village is situated, and also in
the office of the secretary of state. The change of nane takes effect
upon the filing of the certificate in the office of the village clerk.

§ 18-1802 Taxes to pay interest and principal of town highway bonds.
The board of trustees of a village which has had or nmay hereafter have
its boundaries extended when authorized by a majority vote of the
el ectors thereof at a referendumduly called therein, in behalf of said
village, may by contract with the town or towns in which said village
lies agree to assune and pay that part of the town taxes to be levied in
future years by such town or towns to pay principal and interest of
obligations sold to i nprove and pave highways in said town or towns



which taxes will, when |evied, becone a |lien upon property in territory
annexed to said village, and to the extent contracted for, the said
taxes shall be collectible by the town or towns fromsaid village and
becone a general village charge, and when said village shall have paid
such part of said town taxes the property in the annexed territory

subj ect to such levy shall be relieved frompaying the part thereof paid
by said village.

§ 18-1804 Di m ni shing boundaries. The boundaries of a village may be
di mi ni shed by excluding fromits corporate limts territory not adjacent
to nor benefited by either street or sidewal k i nprovenents, electric
lights, sewers, water works systemor fire protection, when any of such
benefits, inprovenents or system have been conpleted in a village. A
petition for dimnishing the boundaries of a village by excluding
territory therefrommy be presented to the board of trustees of such
village. Such petition shall describe the territory sought to be
excluded, and shall state the nunber of inhabitants thereof and the
nanes of the owners and occupants of each parcel of land therein, and
shal |l be signed and duly acknow edged by a najority of the persons
residing therein, if any, qualified to vote for village officers, or by
the owners of a majority in value of the real property sought to be
excl uded, assessed upon the |ast preceding village assessnent-roll.

Each person signing such petition shall state opposite his name the
assessed valuation of all property owned by himin such territory,
together with the anount of such village taxes paid thereon during the
precedi ng year. Such statenent of assessed valuation and taxes paid
shall be duly verified by each person signing such petition. The
petition nust al so be acconpani ed by the consent in witing of a
majority of the town board of the town in which the territory sought to
be excluded is situated. Upon the presentation of such petition and
consent, the board of trustees shall cause a proposition for so

di mi ni shing such boundaries to be submtted at the next succeedi ng
annual village election, or a special election called for the purpose of
voti ng upon such proposition. If the proposition be adopted, the
petition, consent and certificate of the result of the vote cast upon
the proposition shall be recorded in the village book of records. Wthin



twenty days after the adoption of such proposition, a certificate
containing a description of the territory sought to be excluded, stating
t he assessed valuation thereof and the nunber of inhabitants therein,
shall be filed in the town clerk's office of each town, and in the
county clerk's office of each county in which the village is wholly or
partly situated, and also in the office of the secretary of state.
Territory so excluded fromthe village shall not be relieved from
bearing its proportionate share of any liability or indebtedness
occurred by such village while such territory was a part thereof, and
until such liability is discharged, or such indebtedness paid, the
proportionate share to which such territory would be liable if it had
not been excluded shall be |evied upon, assessed and collected from such
territory by the proper officers of such village, in the sane manner as
if such territory had not been excluded therefrom The board of trustees
shall al so cause an outline map of the corporate |limts of such village
to be nade, which map shall plainly describe the territory excl uded.
Such map together with a description of the territory excluded shall be
filed in the office of the secretary of state. The di m nishing of such
boundari es shall take effect upon the receipt of the village clerk of
the certificate of the secretary of state under the seal of his office,
certifying that he has received and placed on file in his office, such
outline map and description of the corporate limts of such village with
the portion excluded. For the purpose of determ ning whether or not such
boundari es have been di m ni shed a substantial conpliance with the

provi sions of this section shall be deemed sufficient and no action or
proceedi ng shall be taken by any person questioning the validity thereof
unl ess so taken within one year of the dimnution as above provi ded.

§ 18-1820 Establishment of a comm ssion for village nmanager. The board
of trustees of any village nay, as an alternative to the adoption of a
| ocal | aw establishing the position of village manager, adopt a | ocal
| aw providing for the creation of a comm ssion to study and prepare a
| ocal | aw establishing the position of village manager and defining the
duties and responsibilities thereof. Such |ocal |aw shall be subject to
a perm ssive referendum The | ocal |aw creating the conm ssion shal
provi de for the organi zation and net hod of procedure for such



commi ssion, including, but not limted to, (a) the nunber of nenbers of
such comm ssion, which shall not exceed seven and of which nunber nore
t han one-hal f shall not be nmenbers of the board of trustees, (b) the
conpensation, if any, of the nmenbers of the commi ssion, (c) the

enpl oynment of staff or consultants, if any, and (d) the date by which
such comm ssion shall report its recomendations to the board, which
date shall be no later than two years after the final appointnent of al
menbers of the comm ssion. The appoi nt mrent of nenbers of the comm ssion,
and the filling of any vacanci es on such conm ssion, shall be nade as
provided in this chapter

§ 18-1822 Establishment of conmmi ssion by petition. Notw thstanding
the provisions of section twenty of the municipal hone rule law, a
proposed | ocal |aw creating a commi ssion as provided in section 18-1820
of this article shall be submtted to referendum providi ng such proposed
local lawis submtted with a petition requesting that such proposed
| ocal |aw be submitted to the electors of the village for their approva
or disapproval in accordance with the provisions and procedures set
forth in article nine of this chapter.

§ 18-1824 Form of proposition. The proposition submtting such |ocal
law to the electors of the village shall be in substantially the

following form Shall local |aw nunber.......... of

nineteen............ creating a comm ssion to prepare a |local |aw
establishing the position of village manager and defining the duties and
responsibilities thereof for the village of................... be
approved?

§ 18-1826 Powers and duties of the conm ssion. The conm ssion created
pursuant to this article shall have all the powers, duties and
responsibilities set forth in the local |aw creating such comm ssion and
shal | imedi ately, upon final appointnment of all menbers, proceed to
di scharge such powers, duties and responsibilities.



§ 18-1828 Vote on commi ssion report. A comm ssion appoi nted pursuant
tothis article shall report to the board of trustees within the tine
provided in the local |aw creating such conm ssion unless the board of
trustees, on its own notion, elects to extend such time, but in no
event, shall such tinme to report be extended nore than ninety days. In
the event the comm ssion prepares a |local |aw establishing the position
of village manager, such local |aw shall be filed with the board of
trustees who shall submt such local law to the village attorney or an
attorney enployed by the village to review the | egal sufficiency of such
| ocal Iaw. The attorney shall review such |ocal |aw and report to the
board whet her or not such local |aw conplies with sections twenty and
twenty-seven of the rnunicipal hone rule |aw and whet her such | ocal |aw
is consistent with the constitution and other laws of this state. If
such local law be filed after the first day of the nonth in which the
general village election is to be held and before the first day of the
nonth two nonths prior to the next general village election, a
proposition for the approval of such local |aw shall be submtted at a
special election of such village to be held not |less than ten nor nore
than sixty days after the filing of such petition. If such |ocal |aw be
so filed on or after the first day of the nonth two nonths prior to the
date on which the general village election is to be held and on or
before the first day of the nmonth in which the general village election
is to be held, the proposition for the approval of such local |aw shal
be submtted at the said general village election. A special election
her eunder shall be noticed, conducted, canvassed and ot herw se held in
the sane manner as provided in article nine of this chapter.

ARTI CLE 20
ACTI ONS | NVOLVI NG THE VI LLAGE; ORDI NANCES
Section 20-2000 Orders, rules and regul ati ons.
20-2002 Traffic orders, rules or regulations.
20- 2003 Di scharge of firearns in the village of Geen Island.
20- 2004 Proof of ordinance adopted prior to Septenber first,
ni net een hundred seventy-four.
20- 2006 Viol ati on of ordi nances.



§ 20-2000 Orders, rules and regul ations. An order, rule or regulation
whi ch contains a penalty therein may be adopted by local |aw. Any rule,
by-1aw or regul ati on adopted by any separate board, the violation of
which shall result in a fine or inprisonnent shall be approved by the
board of trustees and notice of hearing and publication shall be
conducted by the board of trustees in the same nanner as the enact nent
of a local law prior to such approval.

8§ 20-2002 Traffic orders, rules or regulations. In the event the board
of trustees of a village adopts any order, rule or regulation pursuant
to the authority of the vehicle and traffic |aw or del egates any powers
granted to such village by the vehicle and traffic law to any official,
board or agency of such village as authorized by section sixteen hundred
three of the vehicle and traffic |law, any orders, rules or regul ations
adopted by such board of trustees, official, board or agency shall take
ef fect i mredi ately upon adoption, subject to the Iimtations inposed by
section sixteen hundred eighty-four of the vehicle and traffic |aw,

Wi t hout notice or hearing, providing traffic control devices conplying
wi th the manual and specifications thereof as adopted by the departnent
of transportation are placed and mai ntained as shall be deened necessary
to indicate and carry out the provisions of such orders, rules or
regul ati ons as required by section sixteen hundred eight-two of the
vehicle and traffic | aw

No orders, rules or regul ations heretofore adopted by any board of
trustees, or by any official, board or agency as authorized by the
provi sions of section sixteen hundred three of the vehicle and traffic
| aw shal |l be deened invalid or ineffective solely because such order was
adopted wi thout notice or hearing.

8§ 20- 2003 Discharge of firearns in the village of Green Island. The
| ocal legislative body of the village of Green Island in the county of
Al bany is authorized to prohibit by local law, rule or regulation the



di scharge of firearns in areas in which such activity nay be hazardous
to the general public or nearby residents, and providing for the posting
of such areas with signs giving notice of such local law, rule or
regul ati on, which local |aws, rules and regul ati ons may be nore, but not
| ess restrictive than any other provision of law. Thirty days prior to

t he adoption of any such local law, rule or regulation, a notice nust be
sent to the regional supervisor for fish and gane of the environnental
conservation departnment notifying himof such intention.

8§ 20- 2004 Proof of ordinance adopted prior to Septenber first,
ni net een hundred seventy-four. The certificate of the village clerk
setting forth the records of the village show ng the adoption of one or
nore ordi nances and the publishing of the notice of adoption shall be
presunptive evidence of such adoption and publication in any action or
speci al proceeding in any court or otherw se.

§ 20- 2006 Violation of ordinances. 1. The board of trustees of a
village nmay enforce obedience to its ordi nances adopted prior to
Sept enber first, nineteen hundred seventy-four as foll ows:

a. by prescribing therefor fines for each violation thereof not to
exceed two hundred fifty dollars. b. by prescribing therefor that for
each violation thereof it shall constitute a violation pursuant to the
penal |aw. However, in no case shall the fine inposed exceed two
hundred fifty dollars. c¢. in all cases the board of trustees nay
enforce obedi ence of its ordi nances by injunction.

l-a. Aviolation of a zoning ordi nance adopted prior to Septenber
first, nineteen hundred seventy-four is hereby declared to be an
of fense, punishable by a fine not exceeding three hundred fifty dollars
or inprisonnment for a period not to exceed six nonths, or both for
conviction of a first offense; for conviction of a second of fense both
of which were conmtted within a period of five years, punishable by a
fine not less than three hundred fifty dollars nor nore than seven
hundred dollars or inprisonment for a period not to exceed six nonths,



or both; and, upon conviction for a third or subsequent offense all of
whi ch were conmitted within a period of five years, punishable by a fine
not | ess than seven hundred dollars nor nore than one thousand doll ars
or inprisonnment for a period not to exceed six nonths, or both. However,
for the purpose of conferring jurisdiction upon courts and judici al

of ficers generally, violations of such zoni ng ordi nance shall be deened
m sdeneanors and for such purpose only all provisions of lawrelating to
m sdeneanors shall apply to such violations. Each week's conti nued
violation shall constitute a separate additional violation.

2. Except as otherw se provided by subdivision two-a, upon the
adoption of a resolution by the board of trustees of a village
authorizing the village attorney or an attorney other than the one
regularly enployed to prosecute a violator of a village ordi nance or
| ocal |aw or a person accused of conmtting any of fense, infraction or
crimnal act within the village and providing the village attorney or an
attorney other than the one regularly enployed is designated as an
assistant district attorney, as provided by law, to prosecute in the
nane of the people of the state of New York, the violator of a village
ordi nance or local |aw or a person accused of commtting any offense,
infraction or crimnal act within the village, the board of trustees my
pay a reasonabl e conpensation to such village attorney or an attorney
ot her than the one regularly enployed therefor.

2-a. On the adoption of a resolution by the board of trustees of a

village within a county having a popul ation of nore than one mllion
i nhabitants and adjacent to a city having a popul ation of nore than one
mllion inhabitants, authorizing a village attorney or an attorney,

ot her than one regularly enployed, to prosecute in the village courts of
such county a violator of a village ordinance or |ocal |law, or a person
accused of commtting any offense, infraction or crimnal act within the
village, such attorney nmay prosecute in the nane of the people of the
state of New York and the board of trustees may pay a reasonabl e
conpensation to such attorney. Nothing herein shall be construed to
abrogate or otherwise limt the authority of the district attorney of
such a county to prosecute an offense cogni zable by a village court

Wi thin such a county.



3. Any ordinance or |ocal |aw heretofore adopted by the board of
trustees of any village which provides that any person violating such
ordi nance or local |aw shall be a disorderly person shall continue to be
valid and any viol ator of such ordinance or |ocal |aw nay be prosecuted
pursuant to the crimnal procedure law for the violation of a petty
of fense and such disorderly person shall be deened to have commtted a
petty of fense.

ARTI CLE 21

HEARI NGS
Section 21-2100 Notice of hearings.
21-2102 Conduct of hearings.

8§ 21-2100 Notice of hearings. |I. Any local |aw adopted pursuant to the
powers granted by this chapter shall be in accordance with the procedure
prescri bed by the nunicipal home rule law. Any other action taken by a
village board of trustees in the exercise of its powers and upon which a
public hearing is required to be conducted shall be in accordance with
this section unless otherw se specifically required by statute. Any
notice of a hearing, not otherw se specifically required by |aw shall be
given in the foll owi ng nanner:

by publication of such notice in the official newspaper of the village
or if there be none, in a newspaper of general circulation in the
village wherein the hearing is to be held.

2. Such hearing shall be conducted not |ess than seven days after
publ i cati on of such notice.

§ 21-2102 Conduct of hearings. |. The hearing shall be held at the
time and place designated in the notice. Such hearing nay be adjourned
by the board conducting such hearing provided the adjourned date is
announced at such public hearing. The board conducting such heari ng



shal | have m nutes taken of such proceedings.

2. Wthin sixty-two days after such hearing is concluded the board of
trustees shall nake a decision accordingly. The original of such
deci sion, copies of the notice of the hearing together with affidavits
of publishing sanme, in conpliance with rule forty-five hundred
thirty-two of the civil practice law and rules, the witten objections
and the m nutes of proceedi ngs taken on the hearings, including signed
testinmony, shall be filed by the board of trustees with the village
clerk within five days after the decision is rendered.

ARTI CLE 22
LOCAL | MPROVEMENTS
Section 22-2200 Local inprovenents; apportionnment; bonds.

§ 22-2200 Local inprovenents; apportionnent; bonds. |. \Wenever the
board of trustees of any village shall make | ocal inprovenents at the
expense of the owners of the |ands benefited thereby, or partly at the
expense of such owners and partly at the expense of the village at
| arge, the board, before making any such | ocal inprovenents, shall give
notice to all persons interested by publishing a notice in the official
newspaper that a hearing will be held, not |less than ten days after the
first publication of such notice, to consider the sane, and after such
hearing the board may nake such inprovenents, either by contract or by
vill age enpl oyees, and determ ne the portion of the cost to be assessed
upon the | ands benefited thereby and the portion, if any, to be borne by
the village at large, and al so determ ne what |ands will be benefited by
such [ ocal inprovenents, and shall prepare and file in the office of the
village clerk a map or plan of the proposed assessnent district, show ng
the |l ands so determ ned to be benefited, as soon as practicable after
such heari ng.

2. \Wen the cost of any such |ocal inprovenents has been determ ned
the board shall apportion and assess the part of the expense to be
rai sed by | ocal assessnents upon the lands in such assessnent district,



according to frontage, area, or otherw se, as the board nay determ ne
during the proceedings to be just and equitable, and file a copy thereof
in the office of the village clerk. After nmaking such apportionnment the
board shall publish in the official paper and serve upon each | and
owner, personally or by mail, at |east ten days before the hearing, a
notice of the filing of such apportionnent and assessnent map or pl an,
and that at a specified tinme and place a hearing will be had to review
and conpl ete the sane, and that the said apportionnent and the said map
or plan can be exam ned by any person interested therein at the office
of the village clerk during usual business hours, prior to such hearing.
The board shall neet at the tine and place specified in such notice and
hear objections to such apportionnent and to such assessnent map. It may
nodi fy and correct the sanme and add or exclude land to or fromthe area
of local assessnents, but no assessnment shall be increased, and no | ands
added thereto without notice to the owner and an opportunity to be
heard. The board may adjourn the hearing fromtine to tinme w thout
further notice and, as soon as practicable, shall conplete the said
apportionment and assessnent, and the said assessnent nap and file the
same in the office of the village clerk, and publish notice of such
conpletion and filing in the official paper, and any person deem ng

hi nsel f aggrieved thereby may, within fifteen days after the filing of
such apportionnent and nap apply to a court of record for an order of
certiorari to review said assessnents. The apportionnent, the
assessnments and the map shall be deened final and concl usive unless such
an application to be nade within such fifteen days.

3. The expense of any such | ocal inprovenent nay be raised in an
entire anount or in installnments as the board of trustees nay deterni ne.
I f any portion of such expenses to be borne by the village at |arge, or
if the entire expense of such inprovenent is to be assessed agai nst the
property benefited thereby, such expense may be financed pursuant to the
| ocal finance | aw.

4. Al local assessnents |evied against real property as provided
herein shall be collected pursuant to section 5-518 of this chapter.



ARTI CLE 22- A
JO NT FI RE DI STRI CTS
Section 22-2210 Establishnent of joint fire districts.
22-2212 Operation of joint fire districts in towns.

§ 22-2210 Establishment of joint fire districts. The town board of a
town or the town boards of nore than one town, and the board of trustees
of an incorporated village or the boards of trustees of nore than one
i ncorporated village |located in said town or towns are hereby authorized
to establish and/or extend in such town or towns and village or villages
ajoint fire district for the purposes stated and in the manner provided
in article eleven-A of the town |law, provided all of the territory in
such joint fire district shall be contiguous.

§ 22-2212 QOperation of joint fire districts in tows. In all respects
the provisions of article eleven-A of the town |aw shall apply to the
establ i shment, extension, operation and managenent of any joint fire
district provided for by this article.

ARTI CLE 23
CONSTRUCTI ON; LAWS REPEALED; EFFECTI VE DATE
Section 23-2200 Savi ngs cl ause.
23-2202 Exceptions.
23-2204 Effect of chapter.
23- 2206 Pendi ng actions and proceedi ngs.
23-2208 Existing rights and renedi es preserved.

§ 23-2200 Savings clause. The repeal of the village |aw, chapter
sixty-four of the | aws of nineteen hundred nine and anmendnents thereto,
shall not affect or inpair the validity or operation of any |ocal |aw,
ordi nance or resol ution adopted pursuant to such | aw. For the purposes
of actions or proceedi ngs which may or have been taken or rights which
may or have been granted or obtained thereunder, such |aw and such | ocal



| aws, ordi nances or resolutions shall continue in force and effect as
fully and to the sane extent as if such | aw had not been so repeal ed.

§ 23-2202 Exceptions. This chapter shall not be deened to repeal or
ot herwi se affect the provisions of any special or local |aw or ordi nance
of any county, city or village charter, or other special form of
governnment, it being the intention of the legislature that the sane
shall continue in full force and effect until and unl ess otherw se duly
anended, repeal ed or affected.

§ 23-2204 Effect of chapter. Provisions of this chapter that are
substantially the same in substance and effect as those which are in
force imediately prior to the tinme this chapter shall take effect and
whi ch are repealed by this chapter are intended to be codifications and
continuations of such latter provisions of |aw and not new enactnents.

§ 23-2206 Pendi ng actions and proceedi ngs. No action or proceeding
pending at the time when this chapter shall take effect shall be
af fected by any provision of this chapter, but the same nay be
prosecut ed, defended or enforced as if this chapter had not been
enact ed.

§ 23-2208 Existing rights and renedies preserved. No existing right or
renedy of any character shall be lost, inpaired or affected by reason of
this chapter, nor shall the validity of any action taken by any public
official under the law in force imMediately prior to the tinme this
chapter shall take effect be affected by the enactnent of this chapter.



