8§ 511. Operation while license or privilege is suspended or revoked;
aggravat ed unlicensed operation. 1. Aggravated unlicensed operation of a
notor vehicle in the third degree. (a) A person is guilty of the offense
of aggravated unlicensed operation of a notor vehicle in the third
degree when such person operates a notor vehicle upon a public highway
whi | e knowi ng or having reason to know t hat such person's |license or
privilege of operating such notor vehicle in this state or privil ege of
obtaining a |license to operate such notor vehicle issued by the
commi ssioner is suspended, revoked or otherw se withdrawn by the
commi ssi oner.

(b) Aggravated unlicensed operation of a notor vehicle in the third
degree is a m sdeneanor. When a person is convicted of this offense, the
sentence of the court nust be: (i) a fine of not |ess than two hundred
dollars nor nore than five hundred dollars; or (ii) a term of
i mpri sonment of not nore than thirty days; or (iii) both such fine and
| mpri sonment .

(c) Wien a person is convicted of this offense with respect to the
operation of a notor vehicle with a gross vehicle weight rating of nore
t han ei ght een t housand pounds, the sentence of the court nust be: (i) a
fine of not less than five hundred dollars nor nore than fifteen hundred
dollars; or (ii) a termof inprisonment of not nore than thirty days; or
(iii) both such fine and inprisonnent.

2. Aggravated unlicensed operation of a notor vehicle in the second
degree. (a) A person is guilty of the offense of aggravated unlicensed
operation of a notor vehicle in the second degree when such person
commts the of fense of aggravated unlicensed operation of a notor
vehicle in the third degree as defined in subdivision one of this
section; and

(i) has previously been convicted of an offense that consists of or
i ncludes the elenents conprising the offense commtted within the
i mredi atel y precedi ng ei ghteen nonths; or

(ii) the suspension or revocation is based upon a refusal to submt to
a chem cal test pursuant to section eleven hundred ninety-four of this
chapter, a finding of driving after having consunmed al cohol in violation
of section el even hundred ninety-two-a of this chapter or upon a
conviction for a violation of any of the provisions of section el even



hundred ni nety-two of this chapter; or

(iii) the suspension was a nandatory suspensi on pendi ng prosecution of
a charge of a violation of section el even hundred ninety-two of this
chapter ordered pursuant to paragraph (e) of subdivision two of section
el even hundred ninety-three of this chapter or other simlar statute; or

(iv) such person has in effect three or nore suspensions, inposed on
at | east three separate dates, for failure to answer, appear or pay a
fine, pursuant to subdivision three of section tw hundred twenty-six or
subdi vi sion four-a of section five hundred ten of this chapter.

(b) Aggravated unlicensed operation of a notor vehicle in the second
degree is a m sdeneanor. When a person is convicted of this crine under
subpar agraph (i) of paragraph (a) of this subdivision, the sentence of
the court nust be: (i) a fine of not |less than five hundred dollars; and
(ii) a termof inprisonnment not to exceed one hundred ei ghty days; or
(iii) where appropriate a sentence of probation as provided in
subdi vision six of this section; or (iv) a termof inprisonnment as a
condition of a sentence of probation as provided in the penal |aw and
consistent with this section. Wen a person is convicted of this crine
under subparagraph (ii), (iii) or (iv) of paragraph (a) of this
subdi vi si on, the sentence of the court nust be: (i) a fine of not |ess
than five hundred dollars nor nore than one thousand dollars; and (ii) a
termof inprisonment of not | ess than seven days nor nore than one
hundred ei ghty days, or (iii) where appropriate a sentence of probation
as provided in subdivision six of this section; or (iv) a term of
i mprisonment as a condition of a sentence of probation as provided in
the penal |aw and consistent with this section.

3. Aggravated unlicensed operation of a notor vehicle in the first
degree. (a) A person is guilty of the offense of aggravated unlicensed
operation of a notor vehicle in the first degree when such person: (i)
commts the of fense of aggravated unlicensed operation of a notor
vehicle in the second degree as provided in subparagraph (ii), (iii) or
(iv) of paragraph (a) of subdivision two of this section and is
operating a notor vehicle while under the influence of alcohol or a drug
in violation of subdivision one, two, two-a, three, four, four-a or five
of section el even hundred ninety-two of this chapter; or

(ii) conmts the offense of aggravated unlicensed operation of a notor



vehicle in the third degree as defined in subdivision one of this
section; and is operating a notor vehicle while such person has in
effect ten or nore suspensions, inposed on at |east ten separate dates
for failure to answer, appear or pay a fine, pursuant to subdivision
three of section two hundred twenty-six of this chapter or subdivision
four-a of section five hundred ten of this article; or

(iii) commts the offense of aggravated unlicensed operation of a
notor vehicle in the third degree as defined in subdivision one of this
section; and is operating a notor vehicle while under permanent
revocation as set forth in subparagraph twelve of paragraph (b) of
subdi vi sion two of section el even hundred ninety-three of this chapter;
or

(iv) operates a notor vehicle upon a public highway while holding a
conditional |icense issued pursuant to paragraph (a) of subdivision
seven of section el even hundred ninety-six of this chapter while under
the influence of alcohol or a drug in violation of subdivision one, two,
two-a, three, four, four-a or five of section el even hundred ninety-two
of this chapter; or

(v) commts the offense of aggravated unlicensed operation of a notor
vehicle in the third degree as defined in subdivision one of this
section; and is operating a notor vehicle while such person has in
effect five or nore suspensions or revocations, inposed on at |east five
separate dates, pursuant to subparagraph (i), (iii), (iv), (v), (vi),
(vii), (viiti), (x), (xi), (xii), or (xiii) of paragraph a of subdivision
two of section five hundred ten of this article, or subparagraph (i),
(xiii), (xiv), (xv), (xvi), or (xvii) of paragraph b, or paragraph d of
such subdivision, or paragraph a, b, d, e, or g relating to evadi ng
| awf ul arrest or prosecution while operating a notor vehicle or
not orcycl e, or paragraph i of subdivision three of section five hundred
ten of this article, or paragraph (c), (d), or (e) of subdivision one or
subdi vi sion three of section five hundred ten-a of this article, or
section five hundred ten-b of this article, or section five hundred
ten-c of this article, or subdivision two of section eleven hundred
ni nety-three of this chapter.

(b) Aggravated unlicensed operation of a notor vehicle in the first
degree is a class E felony. Wen a person is convicted of this crineg,
the sentence of the court nust be: (i) a fine in an anmount not |ess than



five hundred dollars nor nore than five thousand dollars; and (ii) a
termof inprisonment as provided in the penal |aw except that where a
person is convicted of this crine under subparagraph (v) of paragraph
(a) of this subdivision, any termof inprisonnent inposed for a
violation of this section shall be a definite sentence, which may not
exceed two years, or (iii) where appropriate and a term of inprisonnent
is not required by the penal |aw, a sentence of probation as provided in
subdi vision six of this section, or (iv) a termof inprisonnment as a
condition of a sentence of probation as provided in the penal |aw.

4. Defense. In any prosecution under this section or section five
hundred el even-a of this chapter, it is a defense that the person
operating the notor vehicle has at the tine of the offense a |icense
i ssued by a foreign country, state, territory or federal district, which
license is valid for operation in this state in accordance with the
provi sions of section two hundred fifty of this chapter.

5. Limtation on pleas. Where an accusatory instrunment charges a
violation of this section, any plea of guilty entered in satisfaction of
such charge nust include at |least a plea of guilty of one of the
of fenses defined by this section and no other disposition by plea of
guilty to any other charge in satisfaction of such charge shall be
aut hori zed; provided, however, that if the district attorney upon
reviewi ng the avail abl e evidence determ nes that the charge of a
violation of this section is not warranted, he may set forth upon the
record the basis for such determ nation and consent to a di sposition by
plea of guilty to another charge in satisfaction of such charge, and the
court may accept such pl ea.

6. Sentence of probation. In any case where a sentence of probation is
aut hori zed by this section, the court may in its discretion inpose such
sentence, provided however, if the court is of the opinion that a
program of al cohol or drug treatnment nay be effective in assisting in
prevention of future offenses of a simlar nature upon inposing such
sentence, the court shall require as a condition of the sentence that
t he defendant participate in such a program



7. Exceptions. Wien a person is convicted of a violation of
subdi vi sion one or two of this section, and the suspension was issued
pursuant to (a) subdivision four-e of section five hundred ten of this
article due to a support arrears, or (b) subdivision four-f of section
five hundred ten of the article due to past-due tax liabilities, the
mandatory penalties set forth in subdivision one or two of this section
shall not be applicable if, on or before the return date or subsequent
adj ourned date, such person presents proof that such support arrears or
past-due tax liabilities have been satisfied as shown by certified
check, notice issued by the court ordering the suspension, or notice
froma support collection unit or departnent of taxation and finance as
applicable. The sentencing court shall take the satisfaction of arrears
or the paynent of the past-due tax liabilities into account when
i nposi ng a sentence for any such conviction. For |icenses suspended for
non- paynent of past-due tax liabilities, the court shall also take into
consideration proof, in the formof a notice fromthe departnent of
taxation and finance, that such person has nade paynent arrangenents
that are satisfactory to the comm ssioner of taxation and finance.



