8§ 510-a. Suspension and revocation of commercial driver's |icenses. 1.
Revocation. A comrercial driver's license shall be revoked by the
commi ssi oner whenever the holder is convicted within or outside of this
state (a) of a felony involving the use of a notor vehicle except a
felony as described in paragraph (b) of this subdivision; (b) of a
fel ony invol ving manufacturing, distributing or dispensing a drug as
defined in section one hundred fourteen-a of this chapter or possession
of any such drug with intent to manufacture, distribute or dispense such
drug in which a notor vehicle was used; (c) of a violation of
subdi vi sion one or two of section six hundred of this chapter; (d) of
operating a conmercial notor vehicle when, as a result of prior
violations comritted while operating a conmercial notor vehicle, the
driver's commercial driver's license is revoked, suspended, or cancel ed,
or the driver is disqualified fromoperating a commercial notor vehicle;
(e) has been convicted of causing a fatality through the negligent
operation of a comrercial notor vehicle, including but not limted to
the crinmes of vehicular mansl aughter or crimnally negligent hom cide;
or (f) the comm ssioner determ nes that the holder has made a fal se
statenent regarding information: (i) required by the federal notor
carrier safety inprovenment act of 1999 and Subpart J of Part 383 of
title 49 of the code of federal regulations relating to a comerci al
driver's license docunent in an application for a comrercial driver's
license; (ii) required by the federal notor carrier safety inprovenent
act of 1999 and Part 383.71 (a) and (g) of title 49 of the code of
federal regulations relating to an initial comercial driver's |icense
or existing conmercial driver's |license holder's self-certification in
any of the self-certifications regarding the type of driving engaged or
to be engaged in by the holder or regarding the non-applicability to the
hol der of the physical qualification requirenents of the federal notor
carrier safety inprovenent act of 1999 and Part 391 of title 49 of the
code of federal regulations relating to qualifications of drivers; or
(iii) required by the federal notor carrier safety inprovenent act of
1999 and Part 383.71(h) of title 49 of the code of federal regulations
relating to comrercial driver's license requirenents in any nedical
certificate.

2. Duration of revocation. (a) Except as otherw se provided in



par agraph (b) of this subdivision, where revocation of a commerci al
driver's license is mandatory pursuant to paragraph (a), (c), (d), (e)
or (f) of subdivision one of this section no new commercial driver's

| icense shall be issued for at | east one year nor thereafter except in
the discretion of the comm ssioner, except that for revocati ons pursuant
to paragraph (a), (c), (d) or (e) of subdivision one of this section, if
such person has previously been found to have refused a chem cal test
pursuant to section el even hundred ninety-four of this chapter or has a
prior conviction of any of the follow ng offenses: any violation of
section el even hundred ninety-two of this chapter, any violation of
subdi vi sion one or two of section six hundred of this chapter, or any
felony involving the use of a notor vehicle pursuant to paragraph (a) of
subdi vi si on one of this section, or has been convicted of operating a
comerci al notor vehicle when, as a result of prior violations commtted
whil e operating a comrercial notor vehicle, the driver's conmerci al
driver's license is revoked, suspended, or canceled, or the driver is

di squalified fromoperating a conmrercial notor vehicle, or has been
convicted of causing a fatality through the negligent operation of a
comercial notor vehicle, including but not limted to the crinmes of
vehi cul ar mansl aughter or crimnally negligent hom cide, then such
comercial driver's license revocation shall be permanent.

(b) Where revocation is mandatory pursuant to paragraph (a), (c), (d)
or (e) of subdivision one of this section and the conmercial notor
vehi cl e was transporting hazardous materials, no new commercial driver's
| icense shall be issued for at |east three years nor thereafter except
in the discretion of the conmm ssioner, except that if such person has
previ ously been found to have refused a chem cal test pursuant to
section el even hundred ninety-four of this chapter or has a prior
conviction of any of the follow ng offenses: any violation of section
el even hundred ninety-two of this chapter, any violation of subdivision
one or two of section six hundred of this chapter, or any felony
i nvol ving the use of a notor vehicle pursuant to paragraph (a) of
subdi vi si on one of this section, or been convicted of operating a
comerci al notor vehicle when, as a result of prior violations commtted
whi l e operating a comrercial notor vehicle the driver's comerci al
driver's license is revoked, suspended, or canceled, or the driver is
di squalified fromoperating a comrercial notor vehicle, or has been



convicted of causing a fatality through the negligent operation of a
comerci al notor vehicle, including but not limted to the crimnmes of
vehi cul ar mansl aughter or crimnally negligent hom cide, then such
comercial driver's license revocation shall be permanent.

(c) The permanent conmercial driver's |icense revocation required by
par agraphs (a) and (b) of this subdivision may be wai ved by the
commi ssioner after a period of ten years has expired from such sentence
provi ded:

(i) that during such ten year period such person has not been found to
have refused a chem cal test pursuant to section el even hundred
ni nety-four of this chapter and has not been convicted of any one of the
foll owi ng of fenses: any violation of section el even hundred ninety-two
of this chapter, any violation of subdivision one or two of section six
hundred of this chapter, or any felony involving the use of a notor
vehi cl e pursuant to paragraph (a) of subdivision one of this section, or
has been convicted of operating a comercial notor vehicle when, as a
result of prior violations conmtted while operating a commercial notor
vehicle, the driver's comrercial driver's license is revoked, suspended,
or canceled, or the driver is disqualified fromoperating a comerci al
not or vehicle; or has been convicted of causing a fatality through the
negl i gent operation of a comrercial notor vehicle, including but not
limted to the crinmes of vehicular nmansl aughter or crimnally negligent
hom ci de;

(ii) if any of the grounds upon which the permanent commerci al
driver's license revocation is based involved a finding of refusal to
submt to a chem cal test pursuant to section el even hundred ninety-four
of this chapter or a conviction of a violation of any subdivi si on of
section el even hundred ninety-two of this chapter, that such person
provi des acceptabl e docunentation to the commi ssioner that such person
has enrolled in and successfully conpleted an appropriate rehabilitation
program and

(iii) after such docunentation, if required, is accepted, that such
person is granted a certificate of relief fromdisabilities or a
certificate of good conduct pursuant to article twenty-three of the
correction law by the court in which such person was | ast penalized.

(d) Upon a third finding of refusal and/or conviction of any of the
of fenses which require a permanent comrercial driver's |license



revocati on, such pernmanent revocati on may not be waived by the
commi ssi oner under any circumnmstances.

(e) Where revocation is mandatory pursuant to paragraph (b) of
subdi vi sion one of this section such revocation shall be pernmanent and
may not be waived by the comm ssioner under any circunstances.

3. Suspension. (a) A conmercial driver's license shall be suspended by
t he conm ssioner for a period of sixty days where the holder is
convicted of two serious traffic violations as defined in subdivision
four of this section commtted within a three year period, in separate
i nci dents whet her such convictions occurred within or outside of this
state.

(b) A comercial driver's license shall be suspended by the
commi ssioner for a period of one hundred twenty days where the holder is
convicted of three serious traffic violations as defined in subdivision
four of this section commtted within a three year period, in separate
i nci dents whet her such convictions occurred within or outside of this
state.

(c) A comercial drivers |icense shall be suspended by the
comm ssioner for a period of sixty days where the holder is convicted of
a violation of subdivision (g) of section el even hundred eighty of this
chapter, and (i) the recorded or entered speed upon which the conviction
was based exceeded the applicable speed limt by nore than twenty mles
per hour or (ii) the recorded or entered speed upon which the conviction
was based exceeded the applicable speed limt by nore than ten mles per
hour and the vehicle was either (A) in violation of any rules or
regul ati ons invol ving an out-of-service defect relating to brake
systens, steering conmponents and/or coupling devices, or (B)
transporting flammabl e gas, radioactive materials or expl osives.

(d) A comercial driver's license shall be suspended by the
commi ssi oner:

(i) for a period of one hundred eighty days where the hol der was found
to have operated a conmerci al notor vehicle designed or used to
transport property as defined in subparagraphs (i) and (ii) of paragraph
(a) of subdivision four of section five hundred one-a of this title, in
violation of an out-of-service order as provided for in the rules and
regul ati ons of the departnment of transportation whether such violation



was committed within this state or was the sane or a simlar violation
i nvol vi ng an out-of -service order comritted outside of this state;

(ii) for a period of two years if, during any ten-year period, the
hol der is found to have commtted two such violations not arising from
t he sanme incident whether such violations were commtted within or
out side of the state;

(iii) for a period of three years if, during any ten-year period, the
hol der is convicted of three or nore such violations not arising from
t he sanme incident whether such violations were commtted within or
out side of the state;

(iv) for a period of one hundred eighty days if the holder is found to
have operated a conmmercial notor vehicle designed or used to transport
passengers or property as defined in subparagraphs (iii) and (v) of
par agraph (a) of subdivision four of section five hundred one-a of this
title, in violation of an out-of-service order, as provided for in the
rul es and regul ati ons of the departnent of transportation, while
transporting hazardous nmaterials or passengers whether such violation
was committed within this state or was the sane or a simlar violation
committed outside of this state;

(v) for a period of three years if, during any ten-year period, the
hol der is found to have conmtted two or nore violations, not arising
fromthe sanme incident, of operating a conmercial notor vehicle designed
or used to transport passengers or property as defined in subparagraphs
(iii) and (v) of paragraph (a) of subdivision four of section five
hundred one-a of this title, in violation of an out-of-service order, as
provided for in the rules and regul ati ons of the departnent of
transportation, while transporting hazardous naterials or passengers
whet her such violation was committed within this state or was the sane
or a simlar violation involving an out-of-service order commtted
outside of this state.

(e) A comercial driver's license shall be suspended by the
commi ssi oner:

(i) for a period of sixty days where the holder is convicted of a
viol ation of section el even hundred seventy-one or section el even
hundred seventy-six of this chapter whether such violation was committed
within this state or was the sane or a simlar violation involving
rail road grade crossings comritted outside of this state.



(ii) for a period of one hundred twenty days where the holder is
convicted of a second violation of section el even hundred seventy-one or
section el even hundred seventy-six of this chapter whether such
viol ations were commtted within or outside of this state, both of which
were comritted within a three year period.

(iii) for a period of one year where the holder is convicted of a
third violation of section el even hundred seventy-one or section el even
hundred seventy-six of this chapter whether such violations were
committed within or outside of this state, all of which were comm tted
within a three year period.

4. Serious traffic violations. (a) A serious traffic violation shal
nmean operating a commercial notor vehicle in violation of any provision
of this chapter or the | aws or ordi nances of any other state or locality
outside of this state that restricts or prohibits the use of a hand-held
nobi | e tel ephone or a portable el ectronic device while operating a
comercial notor vehicle or in violation of any provision of this
chapter or the laws of any other state, the District of Colunbia or any
Canadi an province which (i) limts the speed of notor vehicles, provided
the violation involved fifteen or nore m|es per hour over the
established speed Iimt; (ii) is defined as reckless driving by state or
|l ocal law or regulation; (iii) prohibits inproper or erratic |ane
change; (iv) prohibits following too closely; (v) relates to notor
vehicle traffic (other than parking, standing or stopping) and which
arises in connection with a fatal accident; (vi) operating a conmerci al
notor vehicle without first obtaining a conmercial driver's |icense as
required by section five hundred one of this title; (vii) operating a
comerci al notor vehicle without a commercial driver's license in the
driver's possession; or (viii) operating a conmercial notor vehicle
Wi t hout the proper class of commercial driver's |icense and/or
endorsenment for the specific vehicle being operated or for the
passengers or type of cargo being transported.

(b) Whet her any specific violation which occurs without this state is
a serious violation shall be dependent upon whether the state or
province in which the violation occurs, reports such violation to the
commi ssioner as, or deenms it to be, a serious traffic violation under
the provisions of the federal conmercial notor vehicle safety act of



ni net een hundred ei ghty-six, public law 99-570, title XIl or the notor
carrier safety inprovenment act of 1999, public | aw 106-159 and
regul ati ons promnul gat ed t her eunder.

4-a. Dismissal. The court shall dism ss any charge of operating a
comerci al notor vehicle without a commercial driver's license in the
driver's possession if, between the date the driver is charged with such
violation and the appearance date for such violation, the driver
supplies the court with proof that he or she held a valid comerci al
driver's license on the date of such violation. Such driver nust al so
supply such proof to the | aw enforcenent authority that issued the
citation, prior to such driver's appearance in court.

5. Limtation of effect of revocation or suspension. Any revocation or
suspensi on of a commercial driver's license issued pursuant to this
section shall be applicable only to that portion of the holder's
driver's license or privilege which permts the operation of conmercial
not or vehicles, and the conm ssioner shall inmediately issue a |license,
ot her than a comrercial driver's license, to such person, provided that
such person is otherwise eligible to receive such |license and further
provi ded that issuing a |icense to such person does not create a
substantial traffic safety hazard.

6. Application of section to persons not holding a commercial driver's
| i cense. \Whenever a person who is not the hol der of a comerci al
driver's license issued by the comm ssioner is convicted of a violation
arising out of the operation of a conmercial notor vehicle which would
require the mandatory revocati on or suspension of a commercial driver's
| i cense pursuant to this section or clause (i) or (ii) of subparagraph
five of paragraph (b) or clause b of subparagraph three of paragraph (e)
of subdivision two of section eleven hundred ninety-three, or clause c
of subparagraph one of paragraph (d) of subdivision two of section
el even hundred ninety-four of this chapter, the privilege of such person
to operate a comercial notor vehicle and/or to obtain a comrercia
driver's license issued by the comm ssioner will be suspended or revoked
for the sane periods of tine and subject to the sane conditions provided
in this section, or clause (i) or (ii) of subparagraph five of paragraph



(b) or clause b of subparagraph three of paragraph (e) of subdivision
two of section eleven hundred ninety-three, or clause c¢c of subparagraph
one of paragraph (d) of subdivision two of section el even hundred

ni nety-four of this chapter, which would be applicable to the hol der of
a commercial driver's |icense.

7. OQther revocation or suspension action not prohibited. The
provi sions of this section shall not be construed to prevent any person
who has the authority to suspend or revoke a license to drive or
privilege of operating pursuant to section five hundred ten of this
chapter from exercising any such authority based upon a conviction for
whi ch suspension or revocation of a comercial driver's license by the
commi ssi oner i s mandat ed.

8. Disqualifications based upon record review. (a) Were the
commi ssi oner conducts a state record review pursuant to section 384. 206
of title 49 of the code of federal regulations and he or she determ nes
that: (i) a person applying for a commercial driver's |icense was
convicted outside of this state of an offense set forth in section
383.51 of title 49 of the code of federal regulations while holding a
comercial driver's license issued by another state; and (ii) such other
state failed to inpose the commercial driver's license disqualification,
suspensi on or revocation set forth in section 383.51 of title 49 of the
code of federal regulations for such offense, then the comm ssioner
shal | immedi ately suspend such person's commercial driver's |icense or
privilege of operating a comrercial notor vehicle. Provided, however,

t hat where such |licenses woul d have been subject to revocati on upon a
conviction for such conduct had it occurred in this state, the
commi ssi oner shall revoke such license. Such suspension or revocation
shall be for the applicable period of time set forth for a conviction
for such offense in such section 383.51 as it existed on the date of the
vi ol ati on.

(b) Any suspension or revocation of a conmercial driver's |icense
i ssued pursuant to paragraph (a) of this subdivision shall be applicable
only to that portion of the holder's driver's license or privilege which
permts the operation of comrercial notor vehicles, and the comm ssioner
shall imediately issue a license, other than a comrercial driver's



|l icense, to such person provided that such person is otherw se eligible
to receive such license and further provided that issuing a license to
such person does not create a substantial traffic safety hazard.

9. Application of disqualifications to holders of a comerci al
| earner's permt. Notw thstandi ng any ot her provision of [aw, any
provi sion of this chapter relating to the revocati on, suspension,
downgr adi ng, disqualification or cancellation of a cormercial driver's
| icense shall apply in the sane manner to a conmercial |earner's permt.

10. Consecutive disqualification periods. Notw thstandi ng any ot her
provi sion of |aw, whenever a suspension, revocation or disqualification
applicable to a commercial driver's license or commercial |earner's
permt is required by Part 383.51 of title 49 of the code of federal
regul ati ons and thereby inposed pursuant to this section or paragraph b
or ¢ of subdivision six of section five hundred ten or section el even
hundred ni nety-three or el even hundred ninety-four of this chapter, such
suspensi on, revocation or disqualification shall take effect upon the
expiration of the mninmmperiod of a suspension, revocation or
disqualification required by Part 383.51 of title 49 of the code of
federal regulations and thereby inposed pursuant to this section or
paragraph b or c¢ of subdivision six of section five hundred ten or
section el even hundred ninety-three or el even hundred ninety-four of
this chapter which is currently in effect for such license or permt and
arose froma separate incident. Provided, however, that the termor
terms of any ot her suspension, revocation or disqualification applicable
to a cormercial driver's license or commercial learner's permt shal
run concurrently if: (a) such suspension, revocation or disqualification
is not required by Part 383.51 of title 49 of the code of federal
regul ati ons; or (b) such suspension, revocation or disqualification
arose fromthe sane incident.



