8§ 490. Definition; application for and i ssuance of identification
card. 1. Definition. The term"identification card" shall nean and
refer to a non-driver identification card issued pursuant to the
provi sions of this article.

2. Application. (a) Any person to whoma driver's license or learner's
permt has not been issued by the comm ssioner, or whose driver's
license or learner's permt is expired, suspended, revoked or
surrendered, may make application to the conm ssioner for the issuance
of an identification card. The comm ssioner shall ensure that space is
provi ded on the application so that the applicant shall register or
decline registration in the donate life registry for organ and tissue
donati ons pursuant to section forty-three hundred ten of the public
health |l aw and that the following is stated on the application in clear
and conspi cuous type:

"You nmust fill out the follow ng section: Wuld you |ike to be added
to the Donate Life Registry? Check box for 'yes' or 'skip this
guestion'."

The conmi ssioner of health shall not maintain records of any person
who checks "skip this question"”. Except where the application is made in
person or electronically, failure to check a box shall not inpair the
validity of an application, and failure to check "yes" or checking "skip
this question” shall not be construed to inply a wish not to donate. In
the case of an applicant under eighteen years of age, checking "yes"
shall not constitute consent to nake an anatomical gift or registration
in the donate life registry, except as otherw se provided pursuant to
t he provisions of paragraph (b) of subdivision one of section
forty-three hundred one of the public health | aw. Were an applicant has
previously consented to nake an anatomical gift or registered in the
donate life registry, checking "skip this question" or failing to check
a box shall not inpair that consent or registration.

(b) The identification card shall display the sex designation of M F,
or X as certified by the applicant, with no additional docunentation
required. The applicant nay anend the sex designation of their
identification card upon request.

* 2-a. Solicitation for applicant to consent to share certain



information with the CW Bill Young Cell Transplantation Program
established in 42 U S.C. Section 274k or the national marrow donor
program ("registry operator”) for the purpose of receiving infornmation
about enrolling in the national registry of volunteer bone marrow or
bl ood cell donors. In addition to the provisions of subdivision two of
this section, the comm ssioner shall ensure that space is provided on
the application for an identification card or renewal thereof to advise
applicants of the existence of the national registry and to all ow for
applicants to consent to sharing their information with the registry
operator for the purposes of receiving information fromthe national
mar r ow donor program about enrolling as a potential volunteer bone
marrow or bl ood cell donor on the national registry. Such information
related to the consenting applicant shared with the registry operator
shall be limted to the first and | ast nane, date of birth, enai
address, and physical address.

* NB Effective January 1, 2028

3. Issuance. (a) (i) The conm ssioner shall upon subm ssion of an
appropriate application, upon paynent of the prescribed fee, and upon
bei ng satisfied that the person described is the applicant and that such
applicant neets the requirenents set forth in subdivision two of this
section, issue to such applicant a nontransferable identification card.
In addition, the conm ssioner also shall require that an applicant for
an identification card or renewal thereof provide his or her social
security number. The conm ssioner shall provide space so that an
applicant may request a notation upon such identification card that he
or she is a veteran of the United States arnmed forces.

(ii) I'n the case of a person (A) sixty-two years of age or ol der or
(B) a recipient of supplenental security incone benefits as defined in
section two hundred eight of the social services |law, application for a
card which expires ten years after the date of issuance shall be nmade on
a formprescribed by the comm ssioner and shall include proof that such
person is sixty-two years of age or older or a recipient of such
suppl enmental security inconme benefits, as the case may be.

(iii) Notw thstanding any other law, rule or regulation to the
contrary, a person who is either (A sixty-two years of age or ol der and
a recipient of supplenental security incone benefits or (B) a recipient



of public assistance, as defined in subdivision nineteen of section two
of the social services |aw, supplenental nutrition assistance program
benefits, pursuant to section ninety-five of the social services |law, or
nmedi cal assistance, as defined in paragraph (a) of subdivision
thirty-eight of section two of the social services |aw, and who has not
been issued a driver's license, or whose driver's license is expired, or
who surrendered his or her driver's license, shall be issued an
identification card wi thout the paynent of any fee, upon submtting the
appropriate application. For persons applying for an identification card
pursuant to clause (B) of this subparagraph, such application shal

i ncl ude proof that such person is in receipt of public assistance,

suppl emental nutrition assistance program benefits, or nedical

assi stance, as the case may be.

(b) The identification card shall contain a distinguishing nunmber or
mar k and adequat e space upon which an anatom cal gift, pursuant to
article forty-three of the public health law, by the hol der nay be
recorded and shall contain such other information and shall be issued in
such formas the conm ssioner shall determ ne; provided, however, every
identification card or renewal thereof issued to a person under the age
of twenty-one years shall have prominently inprinted thereon the
statenent "UNDER 21 YEARS OF AGE" in notably distinctive print or
format. Provided, further, however, that every identification card
i ssued to an applicant who was a nenber of the arned forces of the
United States and (i) received an honorabl e di scharge or was rel eased
t her efrom under honorabl e conditions, or (ii) has a qualifying
condition, as defined in section one of the veterans' services |law, and
has received a di scharge other than bad conduct or dishonorable from
such service, or (iii) is a discharged LGBT veteran, as defined in
section one of the veterans' services |aw, and has received a di scharge
ot her than bad conduct or dishonorable fromsuch service, shall, upon
his or her request and subm ssion of proof as set forth herein, contain
a distinguishing mark, in such formas the conm ssioner shall deterni ne,
indicating that he or she is a veteran. Such proof shall consist of a
certificate of release or discharge fromactive duty including but not
limted to a DD Form 214 or other proof satisfactory to the
commi ssi oner. The commi ssioner shall not require fees for the issuance
of such identification cards or renewals thereof to persons under



twenty-one years of age which are different fromthe fees required for

t he i ssuance of identification cards or renewal s thereof to persons
twenty-one years of age or over, nor fees to persons requesting a

vet eran di stingui shing mark which are different fromfees that woul d

ot herwi se be required. Provided, however, that notw thstanding the

provi sions of section four hundred ninety-one of this article, the
comm ssi oner shall not require any fees for the duplication or amendnent
of an identification card prior to its renewal if such duplication or
anendnent was solely for the purpose of adding a veteran distinguishing
mark to such identification card.

(c) The identification card may al so contain the photograph of the
hol der pursuant to regul ati ons established by the comm ssioner. Any
phot ograph taken as part of the application procedure for an
identification card shall not be a public record.



