8§ 423-a. Enforcenent procedures for insuring the retention of vehicle
i dentification nunbers on vehicles. 1. Seizure of vehicle. (a) Menbers
of the state police, any local police departnent or any peace officer
acting pursuant to his special duties shall seize and confiscate a notor
vehicle or trailer if any original identification nunber or special
identification nunber is destroyed, renoved, altered, defaced or so
covered as to be effectually conceal ed.

(b) The comm ssioner shall establish standards for determ ni ng whet her
an identification nunber on a notor vehicle, trailer or part thereof is
destroyed, renoved, altered, defaced or so covered as to be effectually
conceal ed. Whenever a vehicle described in paragraph (a) of this
subdi vision is seized or confiscated, nenbers of the state police, |ocal
police departnent or peace officers acting pursuant to their special
duties, if warranted, shall arrest the supposed owner or custodi an
t hereof, and cause prosecution to be brought in a court of conpetent
jurisdiction. It shall be the duty of the appropriate agency or the
departnment of notor vehicles to retain the custody of each notor
vehicle, trailer or part seized pending the prosecution of the person
arrested until the ownership of such notor vehicle, trailer or part
shal | have been ascertained. If the ownership of such notor vehicle,
trailer or part cannot be ascertained, or if the owner or custodian is
convicted of the theft or unlawful possession of said notor vehicle,
trailer or part, such notor vehicle, trailer or part, if in the
possession of the state police or any other state agency shall, at the
direction of the office of general services, be held for, or delivered
into the possession of, such office, and title shall vest in such
office, or if in the possession of a |local police departnent or other
| ocal authority, such notor vehicle or trailer shall be treated as an
abandoned vehicle pursuant to section twelve hundred twenty-four of this
chapter, or such part may be sold by the local authority to a registered
dealer or to a registered vehicle dismantler or certified scrap
processor as defined in subdivision nine of section four hundred
fifteen-a of this chapter.

2. Assignnent of a new identification nunber. If a person other than
the person arrested be the owner, the notor vehicle, trailer or part
shall be returned to himas soon as he has arranged to have the



departnment of notor vehicles affix a new nunber, or in the case of a
part, inspect such part, and the departnment has done so, as provided in
section four hundred twenty-two of this chapter. Prior to the return of
the notor vehicle, trailer or part, or the transfer of custody of said
notor vehicle, trailer or part, the arresting officer shall transmt
notice of the arrest to the comm ssioner.

3. Disposition of certain notor vehicles, trailers and parts. (a) If
the owner of a notor vehicle or trailer cannot be ascertained, or if the
owner or custodian is arrested and convicted of the theft or unl awf ul
possessi on of said notor vehicle or trailer, and such notor vehicle or
trailer is held for or is in the possession of the office of general
services, the office of general services shall sell the notor vehicle or
trailer at public auction or by bid, or, it may be registered for use by
the office or by a state agency in the perfornmance of the duties of the
of fice or of such state agency, provided that the departnent of notor
vehicles first affixes a special identification nunber to the notor
vehicle or trailer, if required. The special identification nunber shal
thereafter be used for identification, registration and all purposes of
this chapter, and the purchaser thereof may sell and transfer the notor
vehicle or trailer bearing such a special identification nunber or
nunbers.

(b) If the owner of a part or parts of a notor vehicle or trailer
cannot be ascertained, or if the owner or custodian is arrested and
convicted of the theft or unlawful possession thereof, and such part is
held for or is in the possession of the office of general services, the
of fice of general services shall sell such part or parts to a registered
dealer or to a registered vehicle dismantler or a certified scrap
processor as defined in subdivision nine of section four hundred
fifteen-a of this chapter.

(c) Notwi thstandi ng any ot her provision of this section, ownership of
an unidentifiable part in an otherwi se identifiable vehicle, other than
a stolen vehicle, held by the departnent or by a police departnent nay
be transferred to the owner of such vehicle provided that the departnent
or police departnent has nade findings that such owner had no know edge
that the part was unidentifiable and that such owner was neither
responsi bl e for rendering such part unidentifiable nor acting in concert



wi th any person who rendered or had such part rendered unidentifiable.
Such a transfer nay be nade to a person who is presuned to have

determ ned and to know identification nunbers on notor vehicles and
parts pursuant to subdivision one of section four hundred twenty-one of
this article only upon paynent to the departnment or to the police
departnment of an anmpunt equal to the reasonabl e whol esal e val ue of the
part. Such a transfer nay be nade to any ot her person w thout any
paynment being made to the departnment or police departnent provided that
t he departnent or police departnent is satisfied that the person has
been the owner of the vehicle with the unidentifiable part contained
therein for a period of at |east eighteen nonths. Such findings may only
be made after an investigation and, if appropriate, a hearing. Such

i nvestigation shall be nmade pronptly by the departnment or the police
department upon the request of such owner. Proceeds fromthe transfer of
any such part shall be paid into the general fund of the state if
transferred by the departnment or the division of state police, or into
the general fund of the appropriate |ocal authority, if transferred by a
| ocal police departnment. No such part shall be so transferred until a
special identification nunber has been affixed to such part and the
appropriate fee has been paid by the owner of the vehicle.

4. \Whenever a vehicle or part which is in the possession of the state
police or any other state agency or a l|local police agency or other |ocal
authority is returned to an owner, the cost of naking delivery of the
vehicle or part shall be a charge upon such owner. Wth respect to notor
vehicles, trailers and parts held by the state police or any other state
agency, the conm ssioner of the office of general services, after
consultation with the comm ssioner of notor vehicles, shall pronul gate
regul ations to effectuate the provisions of this section. Such
regul ati ons may include, but shall not be |linmted to, provisions for the
renoval of parts fromvehicles, the storage and sal e of vehicles and
parts and the recovery of costs incurred in performng the duties
required herein

5. Notwi thstanding any other provision of law, if the conm ssioner is
hol ding a vehicle or vehicle part, upon determ nation of the rightful
owner of the vehicle or vehicle part, the comm ssioner shall give



witten notice to the owner to retrieve such vehicle or vehicle part.
Fifteen days after the receipt of such notice by certified nail, the
commi ssi oner shall inpose a storage charge of ten dollars a day for a
vehicle and five dollars a day for a vehicle part or parts. Unpaid
storage charges shall be a Iien upon the vehicle or vehicle part and
such lien nmay be foreclosed in accordance with article nine of the lien
| aw. Any noneys col |l ected as storage charges or as the result of

forecl osure of liens for storage shall be used to fund the notor vehicle
t heft prevention program established by section two hundred twenty-three
of this chapter



