8§ 417-b. Mandatory di scl osures by second-hand dealers prior to resale.
1. Upon the sale or transfer of title by any deal er of any second-hand
not or vehicle which was nanufactured or assenbled on or after July
first, nineteen hundred ninety-one and desi gned as a ni neteen hundred
ninety-two or |ater nodel and which the deal er knows or has reason to
know t hat such vehicle is not equipped with a tanper-resistant odoneter
as provided in subdivision forty-six of section three hundred
seventy-five of this chapter, the dealer shall execute and deliver to
the buyer an instrunent in witing in a formprescribed by the
commi ssioner setting forth the followng information in ten point, al
capital type: "I MPORTANT: THI S VEH CLE IS NOT EQUI PPED W TH A
TAMPER- RESI STANT ODOVETER. " Such notice that a vehicle is not equipped
wWith a tanper-resistant odoneter shall also be conspicuously printed on
the nmotor vehicle's certificate of title.

2. The failure of a dealer to deliver to the buyer the instrunent
required by this section or the delivery of an instrunent containing
false or msleading information shall constitute a violation of this
secti on.

3. A consuner injured by a violation of this section may bring an
action to recover damages. Judgnment nay be entered for three tines the
actual damages suffered by a consuner or one hundred dol |l ars, whichever
is greater. A court also may award reasonabl e attorneys' fees to a
prevailing plaintiff buyer.

4. a. Upon any violation of this section, an application my be made
by the attorney general in the nane of the people of the state of New
York to a court or justice having jurisdiction to issue an injunction,
and upon notice to the defendant of not |ess than five days, to enjoin
and restrain the continuance of the violation. If it shall appear to the
satisfaction of the court or justice that the defendant has viol ated
this section, an injunction nmay be issued by the court or justice,
enjoining and restraining any further violation, wthout requiring proof
that any person has, in fact, been injured or damaged thereby. In any
such proceedi ng, the court nmay make all owances to the attorney general
as provided in paragraph six of subdivision (a) of section eighty-three



hundred three of the civil practice law and rules, and direct
restitution.

b. Whenever the court shall determine that a violation of this section
has occurred, it may inpose a civil penalty of not nore than one
t housand dollars for each violation. In connection with an application
made under this subdivision, the attorney general is authorized to take
proof and to nake a determ nation of the relevant facts and to issue
subpoenas in accordance with the civil practice |law and rul es.



