8 415. Registration of manufacturers, dealers, repairnen and others.
1. Definitions. The following terns when used in this article, shall be
deened to nean and i ncl ude:

a. "Deal er" neans a person engaged in the business of buying, selling
or dealing in notor vehicles, notorcycles or trailers, other than nobile
hones or nmanufactured hones, at retail or whol esal e; except, however,
trailers with an unl aden wei ght of |ess than one thousand pounds. For
t he purposes of this section, a "nobile home" or "nmanufactured hone"
means a nobile home or manufactured home as defined in section one
hundred twenty-two-c of this chapter. Any person who sells, or offers
for sale nore than five notor vehicles, notorcycles or trailers in any
cal endar year or who displays or pernmits the display of three or nore
not or vehicles, notorcycles or trailers for sale at any one tine or
Wit hin any one cal endar nonth upon prem ses owned or controlled by him
or her, if such vehicles were purchased, acquired or otherw se obtained

by such person for the purpose of resale, will be regarded as a deal er.
Except as ot herw se provided in subdivisions three, five, six-b, and
seven of this section, the term"dealer"” shall include a "new notor

vehi cl e deal er” as defined by paragraph f of this subdivision and a
"qualified dealer" as defined in paragraph g of this subdivision.

b. "Person" nmeans any natural person, firm corporation, partnership,
limted liability conpany, entity, joint venture, association or
or gani zati on.

c. "Place of business" neans a designated | ocation at which the
busi ness of the dealer is conducted, and, in relation to a retai
dealer, facilities for displaying new or used notor vehicles.

d. "Retail dealer" neans a deal er whose busi ness consists in whole or
in part of buying, selling or dealing in notor vehicles, notorcycles or
trailers at retail.

e. "Wol esal e deal er" neans a deal er whose busi ness consi sts
exclusively of buying, selling or dealing in notor vehicles, notorcycles
or trailers at whol esal e.



f. "New notor vehicle deal er” neans a deal er who engages in the
activities described in paragraph a of this subdivision if such
activities relate to new notor vehicles and if such dealer is party to a
franchise, as the ternms "new notor vehicle" and "franchi se" are defined
in section four hundred sixty-two of this title; provided, however, for
pur poses of this definition, a new notor vehicle shall include only
t hose notor vehicles commonly classified as a passenger autonobil e,
sport utility vehicle, light truck, pickup truck, van, mnivan, or
suburban, with a gross vehicle weight rating of ten thousand pounds or
| ess, and shall not include (i) any such vehicle which has been
converted for use as a tow truck, or (ii) a nmotor vehicle for which the
current ownership docunment is a statenment of acquisition issued pursuant
to section four hundred twenty-nine of this title, a salvage
certificate, salvage certificate of title, nonrepairable certificate, or
simlar docunent issued by any state or jurisdiction; or (iii) any notor
vehicl e commonly classified as a bus, school bus, garbage truck, narine
trailer, tow truck, notorcycle, recreational vehicle, snowrobile,
trailer, nobile home or construction equi pment; and provided further
that: (i) a dealer is a new notor vehicle dealer only with respect to
t hose vehicles which are of the sanme nmake as those which that dealer is
authorized to sell at that |ocation pursuant to a valid franchise
agreenent; and (ii) a dealer is not acting as a new notor vehicle deal er
when di spl ayi ng, advertising, storing and/or denonstrating a new
nmobility vehicle.

g. "Qualified dealer"” neans a dealer, other than a new notor vehicle
deal er or a dealer owned in whole or in part, directly or indirectly, by
a manuf acturer, who:

(i) acting through a single person, but operating at one or nore
| ocations of such single person, has displayed new notor vehicles for
sal e and/or | ease, and has sold and/or |eased (excluding sales or |eases
of any affiliates) a m ninmum of four thousand new and/or used notor
vehi cl es annually (of which at |least forty percent annually were new
notor vehicles) at retail regardl ess of make or nodel from any one or
nore | ocations of such single person within the state, in each year from
ni net een hundred ni nety-five through and i ncl udi ng ni neteen hundred



ni nety-ei ght, exclusively; or

(ii) has displayed new notor vehicles for sale and/or |ease, and has
sold and/or | eased (excluding sales or |eases of any affiliates) a
m ni rum of two hundred twenty-five new and/or used notor vehicles (of
which at least thirty-three and one-third percent were new notor
vehicles) at retail, regardless of nake or nodel, fromany one or nore
| ocations within the state, in the twelve-nonth period precedi ng August
thirty-first, nineteen hundred ninety-nine; or

(iii) was issued an original certificate of registration as a deal er
with a validation date of May, nineteen hundred ninety-nine, has
di spl ayed new notor vehicles for sale and/or |ease, and has sold and/or
| eased (excluding sales or |eases of any affiliates) a m ninmum of one
hundred fifty new and/ or used notor vehicles (of which at least fifty
were new notor vehicles), regardl ess of nmake or nodel, fromany one or
nore locations within the state, in the period between July first,
ni net een hundred ninety-nine and the effective date of chapter seven of
the laws of two thousand. Notw thstandi ng the provisions of subdivision
ei ghteen of this section, the total nunber of l|ocations fromwhich a
qualified dealer eligible pursuant to this subparagraph nay operate
shal | not exceed that nunber of |ocations operated by such qualified
deal er on August thirty-first, nineteen hundred ninety-nine; or

(iv) was issued a certificate of registration as a deal er new and used
with a validation date of February, nineteen hundred ninety-eight and
has continuously held a certificate of registration as a dealer for the
ten years preceding the effective date of chapter seven of the | aws of
two thousand, and has sold and/or |eased (excluding sales or |eases of
any affiliates) a mninmm of two hundred new and/ or used notor vehicles
(of which at |east twenty percent were new notor vehicles) regardl ess of
make or nodel, fromone or nore |locations within the state in the period
bet ween Septenber first, nineteen hundred ni nety-eight through and
i ncludi ng August thirty-first, nineteen hundred ninety-nine.

h. For the purposes of this section, "new notor vehicle" neans a notor
vehi cl e commonly classified as a passenger autonobile, sport utility
vehicle, light truck, pick up truck, van, mnivan or suburban which
neets any one or nore of the following criteria:

(i) a notor vehicle which has not been placed in consunmer use; or



(ii) a notor vehicle which has not been transferred to sonmeone ot her
than a distributor, new notor vehicle dealer, or qualified dealer; or

(iii) a nmotor vehicle which has | ess than one thousand mles on the
odonet er.

Provi ded, however, that such termshall not include any such vehicle
whi ch has been converted for use as a tow truck or any notor vehicle
commonly cl assified as a bus, school bus, garbage truck, marine trailer,
tow truck, notorcycle, recreational vehicle, snowrobile, trailer, nobile
hone or construction equi pnent.

i. "Used notor vehicle" neans any vehicle not included in the
definition of a new notor vehicle. Provided, however, that such term as

used in paragraph g of this subdivision shall include only those notor
vehi cl es comonly cl assified as a passenger autonobile, sport utility
vehicle, light truck, pick up truck, van, mnivan or suburban, with a

gross vehicle weight rating of ten thousand pounds or |ess, which (i) is
not deened to be a "new notor vehicle" pursuant to paragraph h of this
subdi vision, or (ii) has not been converted for use as a tow truck, or
(iii) is not coomonly classified as a bus, school bus, garbage truck,
marine trailer, tow truck, notorcycle, recreational vehicle, snowrobile,
trailer, nobile home, or construction equi pnent.

j. "Lease" neans to arrange for a person to enter into an agreenent
subject to the provisions of article nine-A of the personal property
law, or to act as a |lessor as defined in such article.

k. "Mobility vehicle"” neans a notor vehicle that is specially
converted and equi pped to transport a person with a disability and is
altered or nodified for such use by an alterer or final stage
manuf acturer pursuant to parts 567 and 568 of title 49 of the code of
federal regulations or a nodifier pursuant to part 595 of title 49 of
the code of federal regul ations and that:

(i) has a chassis that contains: (A a permanently |owered floor or
permanently |lowered frame; or (B) a permanently raised roof and raised
door; and

(ii) contains at |east one of the following: (A an electronic or



nmechani cal wheel chair, scooter, or platformlift that enables a person
to enter or exit the vehicle while occupying a wheel chair or scooter;
(B) an electronic or nmechani cal wheelchair ranp that is installed as an
i ntegral part or pernanent attachnent to the notor vehicle.

For the purposes of this section, the terns "alterer” and "final -stage
manuf acturer” shall have the sane nmeani ngs as such terns are defined in
part 567.3 of title 49 of the code of federal regulations, and the term
"nodi fier" shall nmean any notor vehicle repair business that nodifies a
notor vehicle to enable a person with a disability to operate, or ride
as a passenger in, the notor vehicle.

| . "New nmobility vehicle" neans a nobility vehicle that has not
previously been titled or registered for operation by a consuner, either
as a nobility vehicle or as a notor vehicle.

m " Aut onobi | e broker business"” shall have the nmeaning set forth in
subdi vi si on one of section seven hundred thirty-six of the general
busi ness | aw.

2. Registration of manufacturers, repairnen and certain others. A
person engaged in a business requiring the limted operation of notor
vehi cl es, notorcycles or trailers in order to facilitate the delivery,
repair or inprovenment thereof, or the foreclosure or repossession
thereof or the installation of sonething thereon or for the purpose of
di smantling such notor vehicle, notorcycle or trailer, may, instead of
obtaining vehicle registration, as provided by sections four hundred one
and four hundred ten of this chapter, apply to the conmm ssioner for
regi stration under this section.

3. Registration of new notor vehicle dealers, qualified dealers, and
ot her notor vehicle dealers. a. No person shall engage in business as a
new not or vehicle dealer, or represent, advertise, or otherw se hold
hi nsel f or herself out as engaged or intending to engage in the business
of selling new notor vehicles in this state, unless there shall have
been issued to himor her, for a particular nake, a certificate of
regi stration as a new notor vehicle deal er as provided in subdivision



seven of this section, or unless there shall have been issued to himor
her a certificate of registration as a qualified dealer as defined in
par agraph g of subdivision one of this section; provided, however, for
pur poses of this subdivision, a new notor vehicle shall have the sane
meani ng as set forth in paragraph h of subdivision one of this section,
but shall not include a notor vehicle for which the current ownership
docunent is a statenent of acquisition issued pursuant to section four
hundred twenty-nine of this title, a salvage certificate, salvage
certificate of title, nonrepairable certificate, or simlar docunent

i ssued by any state or jurisdiction. Only a person who has been issued a
certificate as a new notor vehicle dealer or a qualified dealer shall be
entitled to engage in all dealer activities authorized under this
article and shall not be required to obtain an additional certificate of
regi strati on under paragraph c of subdivision seven of this section. A
qualified dealer shall be entitled to sell new notor vehicles of any
make.

b. No person shall engage in the business of selling new notor
vehi cl es, or represent or advertise that he or she is engaged or intends
to engage in the business of selling new notor vehicles in this state,
unl ess there shall have been issued to himor her a certificate of
regi stration as a new notor vehicle dealer or as a qualified deal er as
provi ded in subdivision seven of this section. No person shall engage in
busi ness as a deal er, or represent or advertise that he or she is
engaged or intends to engage in such business in this state, unless
there shall have been issued to himor her a certificate of registration
as provided in subdivision seven of this section. No provision of this
section shall be deenmed to prohibit any deal er | ocated outside of the
state fromselling a new notor vehicle to a new notor vehicle deal er or
a qualified dealer. No provision of this section shall be deened to
prohi bit any person engaged in the | easing of new notor vehicles from
selling a new notor vehicle to a third-party bank, finance conpany or
ot her comrercial lending institution, provided that such sale is nmade
incidental to and concurrently with the | ease of such new notor vehicle
by such third party bank, finance conpany, or other comercial |ending
institution as the lessor, to a retail custoner.



c. The issuance of such certificate of registration to a new notor
vehi cl e dealer, a qualified dealer, or other notor vehicle deal er shal
be deenmed to include the right to operate notor vehicles, notorcycles
and trailers to the extent permtted by subdivision eight of this
section, instead of obtaining vehicle registration as provided by
sections four hundred one and four hundred ten of this title. The
provi sions of this section shall not apply to persons engaged in the
busi ness of buying, selling or dealing in snowobil es and/or snow
travell ers.

3-a. Autonobil e broker business registration. No person shall engage
in the autonobil e broker business or represent or advertise that he or
she is engaged or intends to engage in the autonobile broker business in
this state, unless there shall have been issued to himor her a
certificate of registration as an autonobil e broker business by the
commi ssi oner under this section pursuant to an application for
regi stration submtted pursuant to subdivision five of this section.

4. Number plates. A dealer, nmanufacturer, or other person, qualifying
for limted use of notor vehicles, notorcycles or trailers under
subdi visions two and three of this section, shall be entitled to receive
one or nore sets of number plates for display thereon as the
commi ssi oner may determ ne, upon paynent of the required fee for each
set. Nunber plates issued to deal ers under this section shall bear
distinctive marks to distinguish them from nmanufacturer and transporter
plates to be issued to other persons qualifying under this section.
Nunber plates issued to nanufacturers under this section shall bear
distinctive marks to distinguish themfrom dealer and transporter plates
to be issued to other persons qualifying under this section. A set of
nunber plates shall consist of two plates in the case of a notor vehicle
and one plate in the case of a notorcycle or trailer; provided, however,
that the comm ssioner, in his or her discretion, may issue, for any
regi stration year, only one nunber as a set for a notor vehicle, in
whi ch event a set of nunber plates for a notor vehicle shall consist of
one pl ate.

5. Application for registration. The application for registration



under this section shall be filed with the comm ssioner in such form and
detail as the conm ssioner shall prescribe, setting forth:

a. Nane and residence address of applicant; if an individual, the nane
under which he intends to conduct business; if a co-partnership, the
name and residence address of each nenber thereof, and the nane under
whi ch the business is to be conducted; if a corporation, the nane of the
corporation and the name and resi dence address of each of the officers.

b. The place or places, including the conplete address or addresses
where the business is to be conducted and, in the case of an application
to do business as a new notor vehicle dealer, the nanes of each |ine or
make of new notor vehicle which a manufacturer or distributor has
aut hori zed the applicant to sell fromeach |ocation and the date of
i nception of the franchise, as defined in section four hundred sixty-two
of this title, which authorizes the applicant to sell such line or nake
fromeach | ocation. A copy of each such franchise, or other
docunentation in lieu thereof satisfactory to the conmm ssioner, shall be
submtted to the comm ssioner at the tinme of application and upon each
renewal of each certificate to do business as a new notor vehicle
deal er.

b-1. The nane and address of the surety conpany which will issue the
bond required by subdivision six-b of this section. If the bond is to be
i ssued by an authorized agent of the surety conpany |licensed by the
state, then the nanme and address of that agent nay be provided in lieu
of the information concerning the surety conpany.

b-2. A statenent indicating any interest in the applicant's franchise
entity by a person or entity described in paragraph f of subdivision
seven of this section.

b-3. In the case of an application for registration as an autonobile
br oker busi ness, the nanme and address of the surety conpany which wll
i ssue the bond required by subdivision one of section seven hundred
forty-a of the general business law. If the bond is to be issued by an
aut hori zed agent of the surety conpany |licensed by the state, then the



nane and address of that agent nay be provided in lieu of the
i nformati on concerning the surety conpany.

c. Such further information as the comm ssioner may reasonably
prescri be.

d. Before an application for an original certificate of registration
i s approved, the applicant nust have on the prem ses to be |icensed
adequat e space and proper facilities to retain and safeguard all records
and docunents he nust maintain upon the |icensed prem ses as required by
the vehicle and traffic |law and the regul ati ons of the comm ssioner.

The conmi ssioner nmay require the applicant for registration to appear
at such tine and place as may be designated by the comm ssioner for
exanm nation to enable himto deternmi ne the accuracy of the facts set
forth in the witten application, either for initial registration or
renewal thereof.

Every application under this section shall be verified by the
appl i cant.

* 6. Fees. Every original application for registration as a deal er,
aut onobi | e broker or transporter shall be acconpani ed by an application
fee of thirty-seven dollars and fifty cents, which shall in no event be
refunded. The annual fee for registration as a deal er, autonobile broker
or transporter or for renewal thereof shall be two hundred twenty-five
dollars. The annual fee for any other registration under this section
shall be fifty dollars. However, the comm ssioner may, in his or her
di scretion, issue a renewal of either registration for a period of two
years. The fee for a two-year renewal shall be twi ce the annual fee. The
annual fee for deal er, nanufacturer, or transporter nunber plates shal
be twenty dollars for each set. If the conmm ssioner issues to dealers a
docunment which is required to be used by a dealer to sell or transfer a
vehicle, the fee for the issuance of each such docunent shall be five
dollars. There shall be no refund of registration fee or fees for nunber
plates in the event of suspension, revocation or voluntary cancellation
of registration. The fee for any such transfer docunent issued by the
commi ssi oner shall be refunded only upon the surrender of such docunent



upon vol untary cancel |l ati on of registration.

* NB Effective until April 1, 2028

* 6. Fees. Every original application for registration as a deal er,
aut onobi | e broker or transporter shall be acconpani ed by an application
fee of twenty-five dollars, which shall in no event be refunded. The
annual fee for registration as a deal er, autonobile broker or
transporter or for renewal thereof shall be one hundred fifty dollars.
The annual fee for any other registration under this section shall be
fifty dollars. However, the conm ssioner nmay, in his or her discretion,
i ssue a renewal of either registration for a period of two years. The
fee for a two-year renewal shall be twi ce the annual fee. The annual fee
for dealer, manufacturer, or transporter nunber plates shall be twenty
dollars for each set. If the comm ssioner issues to dealers a docunent
which is required to be used by a dealer to sell or transfer a vehicle,
the fee for the issuance of each such docunent shall be one dollar
There shall be no refund of registration fee or fees for nunber plates
in the event of suspension, revocation or voluntary cancellation of
regi stration. The fee for any such transfer docunent issued by the
commi ssi oner shall be refunded only upon the surrender of such docunent
upon vol untary cancel |l ati on of registration.

* NB Effective April 1, 2028

* 6-a. Fees; deposited. Fees assessed under this section shall be paid
to the comm ssioner for deposit to the general fund, with the exception
of the four dollar increase in the fee for issuance of a docunent to be
used by a dealer to sell or transfer a vehicle collected pursuant to
subdi vision six of this section, which shall be deposited to the general
fund through March thirty-first, two thousand four and from April first,
two thousand four and thereafter to the dedicated hi ghway and bri dge
trust fund; and with the exception of the twelve dollar and fifty cent
increase in the fee for original application for registration as a
deal er or transporter pursuant to subdivision six of this section and
the seventy-five dollar increase in the annual fee for registration as a
deal er or transporter or for renewal pursuant to subdivision six of this
section, which shall be deposited to the dedi cated hi ghway and bri dge
trust fund established pursuant to section eighty-nine-b of the state
finance | aw and the dedi cated nass transportation fund established
pursuant to section eighty-nine-c of the state finance | aw and



distributed according to the provisions of subdivision (d) of section
t hree hundred one-j of the tax |aw.

* NB Effective until April 1, 2028

* 6-a. Fees; deposited. Fees assessed under this section shall be paid
to the comm ssioner for deposit to the general fund.

* NB Effective April 1, 2028

6-b. Dealer, qualified deal er, and new notor vehicle dealer surety
bond. a. As a condition to obtaining a registration certificate
pursuant to this section, every new notor vehicle deal er applicant and
every qualified deal er applicant shall obtain and continue in effect a
surety bond in an anount of fifty thousand dollars executed by a surety
conpany aut horized to transact business in the state by the departnent
of financial services of the state. As a condition to obtaining a
registration certificate pursuant to this section, every deal er
applicant who is applying for a registration certificate in the first
i nstance or who sold fifty notor vehicles or fewer in the previous
cal endar year shall obtain and continue in effect a surety bond in an
anount of twenty thousand dollars executed by a surety conpany
authorized to transact business in the state by the departnent of
financial services of the state. As a condition of obtaining a
registration certificate pursuant to this section, every deal er
applicant who sold nore than fifty notor vehicles in the previous
cal endar year shall obtain and continue in effect a surety bond in an
anount of one hundred thousand dol | ars executed by a surety conpany
authorized to transact business in the state by the departnent of
financial services of the state. The bonds shall be approved as to form
by the conm ssioner and shall be conditioned on the new notor vehicle
dealer's, qualified dealer's, and dealer's: paynent of all valid bank
drafts, including checks, drawn by such deal er for the purchase of notor
vehi cl es; transfer of good title to each notor vehicle such deal er
sells; safekeeping of all customer deposits related to the sale of a
not or vehicle between the tinme of receipt of such custoner deposit and
the transfer of good title to the vehicle to the custoner; paynent for
all fines inmposed upon the new notor vehicle dealer, qualified dealer,
or deal er by the conm ssioner pursuant to the provisions of this
chapter; and such deal er's repaynent of any overcharges of a customer by



such dealer for the vehicle registration and titling charges payable to
t he conm ssioner for registering and titling the sold vehicle. Any such
deal er which is bonded pursuant to this section prior to the effective
date of the chapter of the laws of two thousand sixteen which anended
this paragraph shall be required to conply with the anmendnents nade by
such chapter upon renewal, replacenent, alteration, or extension of such
deal er's current surety bond.

b. Recovery agai nst a bond may be nmade by a person, including the
state, who obtains a judgnent agai nst the new notor vehicle deal er
qualified dealer, or dealer for an act or om ssion on which the bond is
conditioned if the act or om ssion occurred during the termof the bond.
The total liability inposed on the surety under this section for al
breaches of the bond condition is limted to the face anount of the
bond. Such liability may include, but is not limted to, the anount of
the valid bank drafts, including checks, drawn by the new notor vehicle
deal er, qualified dealer, or dealer for the purchase of notor vehicles
or the anobunt of overcharge by such dealer for registration or title
fees or the anpbunt paid to such dealer or the deposit, as the case may
be, for the notor vehicle for which good title was not delivered. In no
event shall the surety on a bond be liable for total clains in excess of
t he bond anount, regardl ess of the nunber or nature of clains nmade
agai nst the bond or the nunber of years the bond remained in force, nor
shal | any such surety bond provi de coverage for transactions involving
sal es of any notor vehicles for which a bond is not required pursuant to
t he provisions of paragraph d of this subdivision.

Cc. Any surety issuing a bond pursuant to this subdivision shall be
required to provide sixty days' notice to the conm ssioner prior to the
effective date of cancellation or | apse of the bond, and shall provide
additional notice to the conm ssioner upon the date of the cancell ation
or | apse of such bond. Upon the cancellation or |apse of any surety bond
required by this subdivision, the comm ssioner shall, within five days
of such cancellation or |lapse, verify that the dealer holds a surety
bond whi ch neets the requirenments of this subdivision.

d. For purposes of this subdivision, the term"notor vehicle" nmeans a



not or vehicle commonly classified as a passenger autonobile, sport
utility vehicle, light truck, pick up truck, van, mnivan, or suburban,
with a gross vehicle weight rating of ten thousand pounds or | ess.

Not wi t hst andi ng the provisions of paragraphs a and b of this
subdi vi sion, the requirenent to post a surety bond as set forth in this
subdi vi sion shall not apply to any deal er who is engaged exclusively in
t he busi ness of buying, selling or dealing in notor vehicles other than
t hose notor vehicles with a gross vehicle weight rating of ten thousand
pounds or |ess and which are conmonly classified as a passenger

aut onobi l e, sport utility vehicle, light truck, pick up truck, van,

m ni van, or suburban, such as buses, school buses, garbage trucks,
marine trailers, tow trucks, notorcycles, recreational vehicles,
snowmobi | es, trailers, nobile hones, or construction equi pnent.

Provi ded, further, that such requirenent also shall not apply to any
deal er who i s engaged exclusively in the business of buying, selling or
dealing in notor vehicles solely for conversion for use as a tow truck

7. lssuance of certificate. a. If the comm ssioner is satisfied that
the applicant for a new notor vehicle dealer registration certificate is
party to a franchise or franchi ses authorizing such applicant to sell or
| ease lines or nmakes of new notor vehicles which the applicant proposes
to sell or lease fromthe |ocations described in the application for the
sale or | ease of such lines or makes and if the comm ssioner otherw se
approves the application, upon paynent of the prescribed fee, he or she
shall issue a new notor vehicle dealer registration certificate in such
formas he or she may prescribe. Every new notor vehicle dealer
registration certificate shall by its terns permt the sale or |ease of
the particular |lines or makes of new notor vehicles only froma |ocation
or locations authorized for such sale or |ease in the franchise or
franchi ses between such new notor vehicle deal er and the manufacturers
or distributors of such new notor vehicles. The comm ssioner may, in his
or her discretion, issue such certificates of registration and nunber
pl ates on a staggered expiration basis, in which event the fees set
forth in subdivision six of this section for such certificate shall be
prorated on a nonthly basis. A new notor vehicle deal er registered under
this section shall notify the conm ssioner of any change of address of
the locations of his or her place or places of business and whet her or



not such | ocations are approved as |ocations for the sale or |ease of
new notor vehicles in a franchise and which |ines or nmakes are so
approved for sale or | ease at each l|ocation pursuant to the franchise or
franchises within thirty days after such change is made, and the
commi ssi oner shall be authorized to cancel the registration upon failure
to give such notice. A copy of each franchise affected by any such
change or other proof satisfactory to the comm ssioner shall acconpany
the notice to the comm ssioner. If any |location shall cease to be
approved by the new notor vehicle nmanufacturer or distributor for the
sale or |ease of the line or nake of new notor vehicle, then such new
not or vehicle dealer shall imediately cease selling or |easing such

| ine or make of new notor vehicle fromsuch |ocation and shall notify
the conm ssioner within thirty days of such change, after which such new
notor vehicle dealer registration certificate shall be nodified to

refl ect such change.

b. Registration certificate for qualified dealer. If a deal er makes
application, under penalty of perjury, for a registration certificate as
a qualified dealer, the comm ssioner shall issue a registration as a
qualified dealer to such deal er upon paynent of the prescribed fee.

c. Registration certificate for other than new notor vehicle deal er or
qualified dealer. If the conm ssioner approves the application of an
applicant for a registration certificate other than a new notor vehicle
deal er certificate or a qualified dealer certificate, upon paynent of
the prescribed fee, he or she shall issue a registration certificate in
such formas he or she nay prescribe.

c-1. Special provisions relating to nobility vehicles. (i) Any dealer,
ot her than a new notor vehicle deal er, engaged in displaying,
advertising, storing and/or denonstrating nobility vehicles shall notify
prospective purchasers regarding any warranty on the nobility
nodi fications and the effect of any such nodifications or alterations on
any warranty on the underlying notor vehicle and, upon the sale of any
such nobility vehicle, provide the purchaser with any warranty
i nformati on avail able to any such dealer relating to the underlying
not or vehi cl e.



(ii) Notwithstanding the provisions of article twelve-A of this
chapter, a deal er engaged in displaying, advertising, storing and/or
denonstrating nobility vehicles nay, wi thout obtaining a repair shop
| i cense pursuant to such article twelve-A, performrepairs on those
parts of the nobility vehicle that are unique to the nodifications nmade
thereto and which are not part of the original manufactured notor
vehi cl e.

d. The comm ssioner may, in his or her discretion, issue such
certificates of registration and nunber plates on a staggered expiration
basis, in which event the fees set forth in subdivision six of this
section for such certificate shall be prorated on a nonthly basis. A
regi strant shall notify the comm ssioner of any change of address of his
or her principal place of business within thirty days after such change
is made, and the conm ssioner shall be authorized to cancel the
regi stration upon failure to give such notice.

e. Aregistration issued under this section may be renewed upon
application therefor in such formas the conm ssioner may prescribe,
upon paynent of the fee as herein prescribed.

f. Except as provided in paragraph (bb) of subdivision two of section
four hundred sixty-three of this title and subparagraph (iii) of this
par agr aph:

(i) The comm ssioner shall not issue any certificate of registration
aut hori zed by this section to any franchi sor, manufacturer, distributor,
di stributor branch or factory branch, as such terns are defined in
section four hundred sixty-two of this title, or to any subsidiary,
affiliate or controlled entity thereof, except that the conm ssioner nay
renew such certificate previously issued or otherw se approved to
operate to a franchisor prior to July first, two thousand six. Nothing
in this section shall preclude the establishnent of such facilities
necessary to continue the ongoi ng operation of any hol der of a
certificate of registration authorized by this section or otherw se
approved to operate to a franchi sor provided such original certificate
or approval was granted prior to July first, two thousand si X.

(ii) On or after the effective date of this subparagraph, the



commi ssi oner shall not issue any certificate of registration, or renew
any certificate, unless the original certificate was issued before July
first, two thousand six, to any notor vehicle dealer in which a

franchi sor, manufacturer, distributor, distributor branch or factory
branch, as such terns are defined in section four hundred sixty-two of
this title, or any subsidiary, affiliate or controlled entity thereof,
has acquired, or possesses, a controlling interest in the franchise
entity except:

(1) when operating such franchise for a tenporary period, not to
exceed one year, during the transition fromone owner of the notor
vehi cl e deal ership to another, provided, however, that such tenporary
period may be extended once for an additional period not to exceed one
year for good cause. Provided that for franchisors of house coaches, the
period of tenporary ownership of a franchi sed house coach deal ership may
be extended in one year increnents for good cause shown, except that the
aggregate of such extensions shall not exceed five years; or

(2) when operating such franchise tenporarily under a plan with an
i ndependent individual who is obligated to make a significant investnent
in the dealership that is subject to | oss and has an ownership interest
or expects to acquire full ownership in a reasonabl e period under
reasonabl e ternms and conditions, provided that a reasonabl e period shal
be presumed to not exceed ei ght years.

(iii) Notw thstandi ng any ot her provision of this paragraph or any
provi si on of paragraph (bb) of subdivision tw of section four hundred
sixty-three of this title, the comm ssioner may renew any certificate of
registration that was issued to a franchi sor, nmanufacturer, distributor,
di stributor branch or factory branch, as such terns are defined in
section four hundred sixty-two of this title, or to any subsidiary,
affiliate or controlled entity thereof, prior to March twenty-sixth, two
t housand fourteen; provided, however, that such franchisor,
manuf acturer, distributor, distributor branch or factory branch, or any
subsidiary, affiliate or controlled entity thereof, is a manufacturer
t hat manufactures or assenbl es exclusively zero em ssions vehicles, or
is a subsidiary, affiliate, or controlled entity of such a nmanufacturer;
and provided further that a controlling interest in such original
franchi sor, manufacturer, distributor, distributor branch or factory
branch or any subsidiary, affiliate or controlled entity was not



transferred, sold or conveyed to another person or entity, other than to
a subsidiary, affiliate or controlled entity of such franchisor,

manuf acturer, distributor, distributor branch or factory branch. For

pur poses of this paragraph, zero em ssion vehicles shall have the sane
nmeani ng as under part two hundred eighteen of title six of the New York
code of rules and regul ations.

(iv) Notwi thstandi ng any ot her provision of this paragraph or any
provi si on of paragraph (bb) of subdivision tw of section four hundred
sixty-three of this title, the conm ssioner may issue or renew any
certificate of registration to a franchisor, nanufacturer, distributor,
di stributor branch or factory branch, as such terns are defined in
section four hundred sixty-two of this title, or to any subsidiary,
affiliate or controlled entity thereof, that nmanufactures or assenbles
buses excl usively; provided, however, that such certificate shall be
i ssued exclusively for the sale of buses to public transportation
provi ders; and provided further, however, that such franchisor,
manuf acturer, distributor, distributor branch or factory branch, or any
subsidiary, affiliate or controlled entity thereof: (1) is a
manuf act urer that manufactures or assenbl es exclusively buses, or is a
subsidiary, affiliate, or controlled entity of such a nmanufacturer; and
(2) sells such buses under such certificate of registration solely to
public transportation providers. For purposes of this subparagraph, the
term "public transportation provider"” shall nmean public transportation
systens eligible to receive operating assi stance under the provisions of
section eighteen-b of the transportation |law, and the term "public
transportation system shall nmean: (A) any public benefit corporation
constituting a transportation authority, or a subsidiary thereof, or any
public transportation corporation constituted as an instrunentality of
the state, or a subsidiary thereof, directly or through a contract with
anot her entity, that provides nmass transportation services to the
general public; or (B) any Indian tribe or any county, city, town or
village that provides mass transportation services to the general public
directly or through a contract with another entity pursuant to section
one hundred ni neteen-r of the general nunicipal |aw

8. Use. Transporter nunber plates issued under this section shall be
used only for the limted operation of vehicles owned or controlled by



the registrant for the purpose of weighing, testing, dismantling,
transporting or delivering the sanme, or for the purpose of noving such
vehicles in connection with nmaking installations thereon or inprovenents
thereto, or the repossession or foreclosure thereof, or for the
operation, for denonstration purposes, of any vehicle owed by a

manuf acturer, or for transporting or delivering the vehicle upon which
the plates are displayed and additional vehicles carried in whole or in
part upon such vehicle.

Except as provided in section four hundred sixteen of this article,
deal er number plates issued under this section nmay be used for all
pur poses for which transporter plates may be used and, in addition, may
be used for the operation of any vehicle owned or controlled by the
regi strant and held for sale or denopnstration, except a vehicle rented
to another, a vehicle used to transport passengers for hire, a vehicle
commonly called a "tow truck” or "wecker” and used by the deal er for
such purposes, a vehicle equipped for the purpose of tow ng or pushing
di sabl ed or nonoperated vehicles or a commercial or suburban type
vehi cl e used by the deal er for comrercial purposes other than directly
affecting the sale or denonstration of that particular vehicle. In
addi tion, dealer, manufacturer, or transporter nunber plates may be used
for any non-sel f-propelled device used for the transport of nodul ar
hones. Except as provided in section four hundred sixteen of this
article, manufacturer nunber plates issued under this section may be
used for all purposes for which transporter plates may be used and, in
addi tion, nmay be used for the operation of any vehicle owned or
controlled by the registrant and held for denonstration, except a
vehicle rented to another, a vehicle used to transport passengers for
hire, a vehicle comonly called a "tow truck™ or "wecker" and used by
t he manuf acturer for such purposes, a vehicle equi pped for the purpose
of towi ng or pushing disabled or nonoperated vehicles or a comrercial or
subur ban type vehicle used by the nmanufacturer for commercial purposes
other than directly affecting the denonstration of that particul ar
vehi cl e.

Deal er, manufacturer, or transporter nunber plates issued upon renewal
of a deal er, manufacturer, or transporter registration may be used



during the thirty day period i mediately preceding the expiration date
of such registration, including such expiration date.

9. Suspension, revocation and refusal to issue or to renew a
regi stration. The conm ssioner or any person deputized by himnmy deny
the application of any person for registration under this section and
suspend or revoke a registration under this section or refuse to issue a
renewal thereof if he or such deputy determ nes that such applicant or
regi strant or any officer, director, stockholder, or partner, or any
ot her person directly or indirectly interested in the business:

a. Has nmade a naterial false statenent in his application; or

b. Has used or permtted the use of nunber plates contrary to |aw, or

c. Has been guilty of fraud or fraudul ent practices, or has practiced
di shonest or m sl eadi ng advertising; or

d. Has failed to conply with any of the rules and regul ati ons of the
commi ssioner for the enforcenment of this article or with any provision
of this chapter or article thirty-five-B of the general business |aw
applicable thereto; or

e. Has wilfully violated any provisions of the notor vehicle retai
i nstal ment sales act, the notor vehicle retail |easing act or section
one hundred ninety-eight-c of the general business |aw, or

f. Does not have a place of business within the neaning of this
section; or

g. Has been convicted of any crine involving dishonesty or deceit; or

h. Was the forner holder, or was an officer, director, stockhol der, or
partner, in a corporation or partnership which was the former hol der of
a dealer's registration, which was suspended or revoked by the
commi ssi oner.



9-a. Hearings; tenporary suspension. (a) No registration shall be
suspended or revoked, or renewal refused, except upon notice to the
regi strant and after an opportunity to be heard. Provided however, upon
a witten notice of tenporary suspension delivered by certified mail to
the registrant, a registration may be tenporarily suspended pending a
heari ng. Any such notice of tenporary suspension shall provide that the
suspension is effective seventy-two hours after mailing of such notice
and shall provide that a hearing be scheduled within ten days after the
effective date of the tenporary suspension.

(b) The applicant nay be heard in person or by counsel. The hearing
shall be at such tinme and place as the conm ssioner shall prescribe. The
comi ssi oner or the commi ssioner's designee may inspect the pertinent
books, records, letters and contracts of a registrant relating to any
written conplaint or charge agai nst such registrant. The conm ssi oner or
t he conm ssioner's designee shall have the power to subpoena and bring
before a hearing officer any person in this state, and adm ni ster an
oath to and take testinony of any person or cause the person's
deposition to be taken. A subpoena issued under this section shall be
regul ated by the civil practice |law and rul es.

10. Suspension and revocation of nunber plates. The comm ssioner may
suspend or revoke number plates issued pursuant to subdivision four of
this section, if he determnes that the registrant to whomthese plates
have been issued has used or permtted the use of such nunber plates
contrary to law or to the regul ati ons of the conm ssioner with respect
to the use thereof. The registrant to whom such nunber pl ates have been
i ssued shall have an opportunity to be heard, and the provisions of
subdi vision nine of this section shall apply to hearings held under this
subdi vi sion, and to review of determ nations nade by the comr ssi oner
her eunder .

11. Followi ng the suspension or revocation of the certificate of
regi stration of a deal er, manufacturer, or transporter or nunber pl ates,
pursuant to this section, the failure of the holder or any other person
possessing the certificate of registration, nunber plates or
certificates of sale issued to a deal er pursuant to the regul ati ons of
t he conm ssioner, to deliver the sane to the suspending or revoking



of ficer, peace officer acting pursuant to his or her special duties,
police officer directed by the conm ssioner to secure possession

t hereof, or agent of the commi ssioner, displaying authorization to act
in such capacity along with a certified copy of the order revoking or
suspendi ng such regi stration or nunber plates, shall be a m sdeneanor.

I f any person shall fail to deliver a certificate of registration
nunber plates or certificates of sale as provided herein, the
commi ssioner shall forthwith direct any peace officer acting pursuant to
his or her special duties or police officer to secure possession thereof
and to return the sane to the conm ssioner.

12. The commi ssioner, or any person deputized by him in addition to
or in lieu of revoking or suspending the certificate of registration of
a registrant in accordance with the provisions of this article, may in
any one proceeding by order require the registrant to pay to the people
of this state a penalty for a first violation a sum not exceedi ng one
t housand dollars for each violation found to have been conmtted; and
for a second or subsequent violation not arising out of the sane
i ncident both of which were cormitted within a period of thirty nonths,
a sum of not nore than one thousand five hundred dollars for each
violation found to have been commtted; provided, however, the penalty
for each and any viol ation of paragraph ¢ of subdivision nine of this
section found to have been commtted shall be no | ess than three hundred
and fifty dollars and no nore than one thousand five hundred doll ars,
except that if a finding of financial |oss has been nade pursuant to
subdi vi sion fourteen of this section, the anount of such penalty may be
i ncreased by the anount of financial |oss so found, and upon the failure
of such registrant to pay such penalty within twenty days after the
mai | i ng of such order, postage prepaid, registered or certified, and
addressed to the | ast known place of business of such registrant, unless
such order is stayed by an order of a court of conpetent jurisdiction,

t he conm ssioner nay revoke the certificate of registration of such
regi strant or may suspend the sanme for such period as he nmay deternine.
Civil penalties assessed under this subdivision shall be paid to the
commi ssi oner for deposit into the state treasury, and unpaid civil

penal ties may be recovered by the comm ssioner in a civil action in the



name of the comm ssi oner.

13. In addition, as an alternative to such civil action and provided
that no proceeding for judicial review shall then be pending and the
time for initiation of such proceeding shall have expired, the
comm ssioner may file with the county clerk of the county in which the
registrant is located a final order of the comm ssioner containing the
anount of the penalty assessed. The filing of such final order shal
have the full force and effect of a judgnent duly docketed in the office
of such clerk and may be enforced in the sane manner and with the sane
effect as that provided by law in respect to executions issued agai nst
property upon judgnents of a court of record.

14. Restitution; assessnment. a. Upon a deternmination that a registrant
has done or failed to do any act for which suspension of the
registrant's registration or a civil penalty against the registrant
coul d be inposed, the person maeking such determ nati on may make a
finding of financial |oss to any conpl ai nant or conpl ai nants resulting
fromthe actions of the registrant. The person meki ng such findi ng may
provide that if the registrant nakes restitution to the conplai nant or
conpl ainants for the anmount or anounts so found, that paynent of such
restitution may be substituted in |lieu of any suspension or civil
penalty, or a specified portion thereof inposed upon the registrant.
However, a finding of financial |oss shall only be made if the
conplainant (i) agrees to accept the anount so found, if offered by the
registrant, and (ii) is not a party to any litigation which is pending
or which has gone to judgnent in relation to the sane matter in any
civil court.

b. The amount of financial |oss which may be found and proposed as
restitution shall be limted to an anount necessary to conpensate the
conpl ai nant or conpl ai nants for actual |osses caused by the registrant's
i nproper activity. Neither punitive nor incidental damages nay be
i ncluded in the finding of financial |oss.

c. If paynment of restitution to the conplainant is authorized in |lieu
of all or a portion of a suspension or civil penalty, in order for the



registrant to exercise the option to nake such paynent, such paynent

nmust be made by neans of a certified check or noney order payable to the
conpl ai nant or conpl ainants delivered to an office of the departnent as
directed by the comm ssioner or his agent within thirty days of the date
of notice of suspension and/or civil penalty. Upon receipt of such
certified check or noney order, the departnment shall forward the sane to
t he conpl ai nant or conplainants. In the event that the registrant shoul d
fail to nake paynment for restitution within such thirty days, but, at a
| ater time, pays such civil penalty, the departnent shall deduct from
such civil penalty the anount assessed for restitution, and shall mail a
check for such anbunt to the conplainant or conplai nants.

d. If paynment of restitution may be substituted in lieu of a civil
penalty or portion of a civil penalty, and the registrant does not
exerci se the option to nake such paynent, the civil penalty becones due
as provided in subdivision twelve of this section and the provisions of
t hat subdi vi sion and subdivision thirteen of this section relating to
suspensi on of registration and recovery of civil penalties shall apply.

e. Any paynent made in conpliance with such a finding of financial
| oss shall not preclude any civil action which may be brought by either
t he conpl ai nant or registrant, and any such finding nay be consi dered
but shall not be binding upon any court before which any such action is
br ought .

15. M scel | aneous provisions. The commr ssioner may, in his or her
discretion, |limt the nunber of sets of nunber plates which shall be
i ssued to any registrant. The provisions of subdivision three of section
four hundred one of this title with respect to the fee for |ost,
nmutil ated or destroyed certificates and nunber plates shall apply to
certificates and nunber plates issued under this section.

In the event of the loss or theft of any deal er, manufacturer, or
transporter nunber plate or set of such nunber plates whether with or
Wi thout a date tag or tags, or any date tag or set of date tags, the
deal er or manufacturer nust imediately notify the police of such fact
and in the event of loss, theft, mutilation or destruction of any such



items the deal er or nmanufacturer nust imediately file a statenent and
proof of the facts as the comm ssioner shall require. The provisions of
section four hundred two and four hundred el even of this title with
respect to the care and display of nunber plates shall apply to nunber
pl ates issued under this section. Registration under this section shal
be upon the condition that the registrant shall conformto such
reasonabl e requirenents as shall be prescribed by the comm ssioner.

The conmi ssioner may, in his or her discretion, require a registrant
to maintain a record in a prescribed formof all vehicles received or
di sposed of by himor her, which records shall be open at all times for
i nspection by the conm ssioner, his or her representatives and any peace
of ficer, acting pursuant to his or her special duties, or police
of ficer.

If registration under this section shall be issued in the nanmes of two
or nore persons as partners and a change occurs in the nenbership of
such partnership, the registration shall not expire so |long as any one
of the persons naned in such registration is a nenber of the partnership
or carries on the business of the partnership as surviving nenber of the
partnershi p. However, when any such change occurs and the registration
does not expire, the partners or surviving nenber after such change
shall forthwith file with the conm ssioner a statenent regardi ng such
partnership in such formand giving such information as the comm ssi oner
shall require, and the conm ssioner shall issue a new certificate of
regi stration.

16. Unregistered operation; operation while suspended or revoked;
procedures and penalties. a. The conm ssioner or any person deputized by
hi m shal |l hear and determ ne any allegation that a person has operated
as a dealer without being registered as required by subdivision three of
this section or while registration is suspended or revoked. Upon a
determ nation that a person has so operated, the conm ssioner or person
deputi zed by himshall assess civil penalties as provided in paragraphs
b and ¢ of this subdivision.

b. Except as provided in paragraph c of this subdivision, any person



who operates as a deal er without being registered shall be required to
pay to the people of this state a civil penalty in the sumof one

t housand dol | ars. However, any such person agai nst whom such penalty has
been assessed may avoid all but five hundred dollars of such penalty by
obtaining a registration as required by this article, provided that
application for such registration is made not nore than ten days after
the inmposition of such penalty.

c. (i) Any person who operates as a dealer while his registration is
revoked or suspended, shall pay to the people of this state a civil
penalty in the sumof one thousand dollars. Such civil penalty may not
be avoi ded.

(ii) Any person who operates as a deal er without being registered as
requi red by subdivision three of this section who has previously had a
civil penalty assessed for unregi stered operation shall pay to the
people of this state a civil penalty in the sumof one thousand doll ars.
Any person who operates as a dealer w thout being registered as required
by subdi vision three of this section who has had two previous civil
penal ti es assessed for unregistered operation not arising fromthe sane
incident all of which were conmtted within a period of thirty nonths
shall pay to the people of this state a civil penalty in the sum of four
t housand ten dollars. Such civil penalties nay not be avoi ded.

(iii) No person who operates as a deal er without being registered as
requi red by subdivision three of this section or while his or her
registration is revoked or suspended shall park a notor vehicle, which
he or she owns or controls and holds for sale or denobnstration, upon a
public highway of this state without first being registered in
accordance with the provisions of section four hundred one of this
chapter. Any such person shall, in addition to any penalties inposed
pursuant to paragraph b of this subdivision or subparagraph (ii) of this
par agraph, be required to pay to the people of this state an additi onal
civil penalty of three hundred dollars for each notor vehicle owned or
controlled and held for sale or denonstration by such person which is
par ked upon the public highways of this state without first being
regi stered in accordance with the provisions of section four hundred one
of this chapter



d. The comm ssioner, or any person deputized by him in addition to
i mposing a civil penalty for unregi stered operation as a dealer, may, in
any one proceedi ng, make a determ nation that the unregi stered deal er
has caused a financial loss to a conplainant or conplainants and may
i ncrease the civil penalty by the anobunt of financial |oss. The person
maki ng such finding nay provide that if the unregi stered deal er nakes
restitution to the conplainant or conplainants for the anmount or anounts
so found, that paynment of such restitution nmay be substituted for the
increase in the civil penalty caused by the finding of financial |oss.
However, a finding of financial |oss shall only be made if the
conplainant (i) agrees to accept the anount so found, if offered by the
unregi stered dealer, and (ii) is not a party to any litigation which is
pendi ng or in which judgnent has been entered in any civil action in any
court of conpetent jurisdiction.

e. Cvil penalties assessed under this section shall be paid to the
commi ssi oner for deposit into the state treasury, and unpaid civil
penal ties may be recovered by the comm ssioner in a civil action in the
name of the conm ssioner. In addition, as an alternative to such civil
action and provided that no proceeding for judicial review shall then be
pending and the tine for initiation of such proceeding shall have
expired, the comm ssioner may file with the county clerk of the county
in which the registrant is located a final order of the comm ssioner
contai ning the anount of the penalty assessed. The filing of such final
order shall have the full force and effect of a judgnent duly docketed
in the office of such clerk and may be enforced in the sane manner and
with the sane effect as that provided by law in respect to executions
I ssued agai nst property upon judgnents of a court of record.

f. No allegation of unregistered operation as a deal er shall be heard
or determ ned unless notice of such allegation has been nailed to such
person within two years after the date of the alleged unregistered
oper ation.

17. I nproper display of signs. a. The hol der of a dealer registration
shall renobve or cause to be renoved any sign which contains the
regi stration nunber of the dealer which is visible to the public and



which is required to be displayed by this article or regul ations
promul gated thereunder if the registration is revoked or suspended or
the dealer is out of business. If the registration is only suspended,
the hol der may cover up the sign instead of renoving it.

b. No person shall permt the display of any sign required to be
di spl ayed by this article or regul ations promnul gated thereunder
indicating to the public that an official dealer is operating unless a
deal er registration has been issued to that person and is currently
val i d.

18. Rights of dealers. The rights of all new notor vehicle deal ers
under this article may be exercised fromany |ocation or |ocations which
are fromtinme to tine approved by their franchisors and the comm ssi oner
as prescribed in this article. The rights of all qualified deal ers under
this article may be exercised fromany |ocation or |ocations from which
they operate fromtinme to tine; provided, however, that no qualified
deal er shall operate fromnore than two | ocations within the four
counties of Kings, Queens, Nassau, and Suffol k; and provided further
that no qualified dealer shall operate fromnore than one | ocation in
any one county. The total nunber of |ocations fromwhich a qualified
deal er may operate shall not exceed that nunber of |ocations operated by
such qualified deal er on Decenber thirty-first, nineteen hundred
ninety-eight. It shall be unlawful for any person to interfere with the
rights of, or discrimnate against, any new notor vehicle deal er or any
qualified dealer under this article. The conm ssioner shall penalize
t hose persons who violate the provisions of this section as enacted by
chapter four hundred fifty-one of the | aws of nineteen hundred
ni nety-nine and the chapter of the |aws of two thousand whi ch anmended
this subdivision as provided by this section. Nothing contained in this
article shall be construed to prohibit a new notor vehicle dealer, a
qualified dealer, or a dealer, respectively, fromutilizing the internet
to engage in such activities as each are respectively permtted under
this article and under other applicable |aws, or affect where a new
notor vehicle dealer or a qualified dealer may deliver a new notor
vehi cl e.



19. Disclosures by qualified dealers; penalties. a. Every qualified
deal er who advertises in newspapers, magazi nes, or by direct mail the
avai lability of new notor vehicles for sale shall clearly disclose that
such qualified dealer is not a franchi sed new notor vehicle deal er

b. Every qualified dealer shall promnently and conspi cuously post a
sign, in such a manner that it is |likely to be noticeable to anyone
entering the prem ses, which sign shall clearly state: "(nanme of
qualified dealer) is not a franchi sed deal ership and does not represent
a manufacturer. W are not authorized to performrecall or original
factory warranty work."

c. Every contract for the sale of a new notor vehicle entered into by
a qualified dealer and the purchaser shall contain the follow ng
statenent: "(name of qualified dealer) is not a franchi sed deal ership
and does not represent a nanufacturer. W are not authorized to perform
recall or original factory warranty work."

d. Aqualified dealer who fails to conply with the requirenents of
t hi s subdivision, shall be subject to the penalties provided by this
section. Further, a person who has purchased a new notor vehicle froma
qual i fied deal er pursuant to a contract which does not contain the
di scl osure required under paragraph c of this subdivision, shall be
entitled to rescind the sale and obtain full restitution of any anounts
pai d, plus reasonable court costs and attorneys fees, within four nonths
of the date of purchase.

20. Restrictions on transferability and operation of certain qualified
deal erships. a. A qualified dealer may sell, devise, assign, convey or
ot herwi se transfer any or all of its assets, including wthout
limtation all rights to conduct the activities of a qualified dealer
her eunder and further, the owner of an equity interest in a qualified
deal ership may sell, devise, assign, convey or otherw se transfer any or
all of its equity interest in such qualified deal ership, subject to the
conditions set forth in this subdivision. To the extent that such
qual i fied deal er conducts such activities at nore than one |ocation as
permtted under this article, then such qualified deal er nay transfer



such rights on a location by |ocation basis; provided, however, that
such a transferee shall acquire no greater rights to relocate than those
of his or her transferor, and provided further below, that such
transferee shall renmain subject to the provisions of this subdivision
exactly as they applied to his or her transferor.

b. A transferee who acquires the assets and/or an equity interest in a
qual i fied deal er as defined in subparagraph (ii), (iii) or (iv) of
par agraph g of subdivision one of this section and is the parent,
spouse, child or sibling of an individual who was an equity hol der of
such qualified dealer may conduct activities as specified pursuant to
this section without restriction.

c. Atransferee who acquires substantially all of the assets and/or a
controlling equity interest in a qualified dealer as defined in
subparagraph (ii), (iii) or (iv) of paragraph g of subdivision one of
this section who is not the parent, spouse, child or sibling of an
i ndi vi dual who was an equity hol der of such qualified deal er may conduct
activities as specified pursuant to this section; provided, however,
that such transferee, in any cal endar year, shall not be permtted to
sell nore than one hundred ten percent of the nunber of new notor
vehi cl es sold by the transferor or qualified dealer during the twelve
nont h period ending on the |ast day of the cal endar nonth preceding the
date of transfer of such rights.

d. Atransferee who acquires ten per cent or nore of an equity
interest after August 31, 1999 in a qualified dealer as defined in
subparagraph (ii), (iii), or (iv) of paragragh g of subdivision one of
this section and is a publicly traded corporation may conduct activities
as specified pursuant to this section; provided, however, that such
transferee, in any cal endar year, shall not be permtted to sell nore
t han one hundred ten percent of the nunmber of new notor vehicles sold by
the transferor or qualified dealer during the twelve nonth period ending
on the last day of the cal endar nonth preceding the date of transfer of
such rights.

e. Each transferee who acquires substantially all of the assets and/or



a controlling equity interest in a qualified dealer froma transferee as
defined in paragraph b, ¢ or d of this subdivision shall not be
permtted to sell a nunber of new notor vehicles in any cal endar year in
excess of the nunber of new notor vehicles sold by such transferor
qualified dealer during the twelve nonth period ending on the |ast day
of the cal endar nonth preceding the date of transfer of such rights.

f. The rights of a qualified deal er under subparagraph (ii), (iii) or
(iv) of paragraph g of subdivision one of this section are al so deened
transferred for purposes hereof in the event that, after August
thirty-first, nineteen hundred ninety-nine, (i) the controlling equity
i nterest of such qualified dealer is transferred (in any one or series
of transactions) to any person or persons, other than the parent,
spouse, child or sibling of an individual who is an equity hol der of
such qualified dealer, or (ii) there occurs any nerger, conbination or
consolidation of, with or into the business entity which constitutes
such qualified deal er

g. Not hing contained herein shall (i) prohibit a qualified deal er or
t he parent, spouse, child or sibling who is the equity hol der of such
qualified dealer fromformng a corporation or |limted liability conpany
to operate and wholly own the qualified dealer; (ii) restrict the
ability of a qualified dealer to transfer a controlling equity interest
to a corporation or a limted liability conpany operated and whol |y
owned by an individual who is an equity hol der of such qualified dealer;
or (iii) restrict the ability of a qualified dealer to transfer an
equity interest in the stock and/or assets of a qualified dealer to a
full-time enpl oyee of such qualified dealer

21. New notor vehicle etching kits. Every new notor vehicle deal er and
every qualified dealer shall be required to stock etching kits that are
capabl e of etching a traceable serial nunber onto the catalytic
converter of a new notor vehicle that can be clearly seen and quickly
|l i nked back to the vehicle. Such etching kits shall be offered by every
new not or vehicle dealer and qualified dealer to any person purchasing a
new not or vehicle, at no nore than the cost of such etching kit to such
deal er.



22. Conpliance. Al deal ers and autonobil e broker businesses
regi stered under subdivisions three and three-a of this section shal
certify and attest to conpliance with sections three hundred
ni nety-ni ne-cc, as added by chapter 655 of the |laws of 2005, three
hundred ni nety-ni ne-dd, as added by chapter 487 of the |aws of 2006,
t hree hundred ni nety-ni ne-ddd, three hundred ninety-nine-h, three
hundr ed ni nety-ni ne-oo, three hundred ninety-nine-p, three hundred
ni nety- ni ne-pp, ei ght hundred ni nety-ni ne-bb of the general business
| aw, and part three hundred fourteen of title sixteen of the code of
federal regul ations as applicable.

23. Autonobil e broker record requirenents. (a) For each conpl eted
transaction and within three business days of consumation thereof,
aut onobi | e brokers shall nmintain a permanent paper file record that
clearly evidences and records the nake, nodel, year, color and vehicle
i dentification nunber of all previously unregistered notor vehicles for
whi ch such broker has provided a service of purchasing, arranging,
assisting, facilitating or effecting the purchase or |ease of such notor
vehi cl e. Such records shall be maintained for a six-year period after
consummati on of the transaction. Such records shall also include the
nane and address of the purchaser or |essee of such notor vehicle, the
date of sale or commencenent of |ease with respect to such notor vehicle
and the nanme and address of the dealer from which the notor vehicle was
pur chased or | eased.

(b) The records numintai ned by the autonobile broker businesses shal
i nclude a copy of the dealer rate sheets received by the autonobile
broker fromthe dealers that were relied upon by the autonobile broker
in connection with such transaction.

(c) Such records shall be open for inspection by the conm ssioner, or
his or her agent, during reasonabl e busi ness hours.

(d) As an alternative to paper file records, an autonobil e broker may
use a computer and appropriate software to maintain the records required
to be kept by this section, provided all information required by
par agraphs (a) and (b) of this subdivision are duly recorded and
mai ntai ned in accordance with this subdivision.



24. Mai ntenance records. For each sale or |ease of a notor vehicle
that i nvolves an autonobil e broker business, the deal er nust obtain
evi dence of the autonobile broker business' registration and the
broker's regi strati on nunber and naintain such records in the deal
j acket for each transaction which also shall contain the purchase order

copies of the title and registration docunents, the bill of sale and the
retail installnment sale contract required under article ten of the
personal property law or the retail |ease agreenent required under

article nine-A of the personal property |aw.

25. Broker conpensation. No dealer may offer or pay an autonobile
br oker busi ness any fee, or comm ssion, other than conpensation
di scl osed pursuant to section seven hundred thirty-ei ght or seven
hundred forty-one-b of the general business |aw or section three hundred
two or three hundred thirty-seven of the personal property |aw,
provi ded, however, that the autonobile broker business nay not accept
any such fee or comm ssion fromthe dealer if the broker has or wll
accept paynent fromthe buyer or |essee of the autonobile.



