§ 398-f. Hearings; review board; appeals; judicial review 1.
Hearings. (a) Upon the denial of an application for a certificate of
regi stration, the applicant shall, upon witten request made within
thirty days after the applicant is notified of such denial, be entitled
to a hearing before an officer or enployee of the departnent designated
for such purpose by the conm ssioner.

(b) No certificate of registration shall be suspended or revoked,
penal ty i nposed or determ nation of gross negligence or gross
overchargi ng made as provided for pursuant to paragraph (h) of
subdi vi si on one of section three hundred ninety-eight-e of this article,
until such registrant shall have been given the opportunity to be heard,
upon witten notice to the registrant, before an officer or enpl oyee of
t he departnent designated for such purpose by the conm ssioner,
provi ded, however, that where a notice of hearing is nailed to a
regi strant at the address shown in the records of the departnent and
such registrant fails to attend such hearing, the conm ssioner nay
suspend such registration pending the registrants attendance at such
heari ng. Requests for adjournment of such hearings shall be granted in
accordance with regul ati ons promul gated by the conm ssioner. A
suspensi on pendi ng attendance at a hearing shall not be appeal abl e.

(c) The comm ssioner acting by such officer or enployee in the
departnment as he may designate, shall have the power to subpoena and
bri ng before such officer or enpl oyee so designated any person in this
state, or document, record or other relevant evidence, and adm ni ster an
oath to and take the testinony of any such person or cause his
deposition to be taken. A subpoena issued pursuant to this action shal
be regul ated by the civil practice |aw and rul es.

(d) In the event a certificate of registration is revoked or an
application is denied, no such certificate shall be issued to such
former registrant or applicant for at |east six nonths, nor thereafter,
except in the discretion of the conm ssioner.

2. Review board. The conm ssioner shall establish a review board.
Such board shall consist of persons who have been engaged in the
autonotive repair shop business for at |least five years representing the
aut onobi |l e repair shop industry, persons who shall be | aynmen having no
association with the autonotive repair shop industry representing



consuners, and persons who are attorneys adnmitted to practice in this
state and who have no interest in or represent as an attorney an
autonotive repair shop. Menbers of the review board shall be appointed
insofar as is practicable to provide for representation of different
geographi c areas of the state, and shall serve in no other capacity in
t he departnent of notor vehicles. The nunber of persons appointed to
such revi ew board shall be determ ned by the conm ssioner and shall be
appointed to serve at his pleasure. Three persons, one of whom shall be
autonotive repair shop industry representatives, one of whom shall be
consuner representatives, and one of whom shall be an attorney appointed
pursuant to the provisions of this subdivision, shall as a panel review
each appeal froma determ nation of the hearing officer. Such attorney
shall serve as the chairman of such panel with respect to any such
review. Menbers of the review board shall be entitled to their actual
and necessary expenses incurred in the perfornmance of their duties

t hereunder, and shall be entitled to a per diem all owance as determ ned
by the conm ssioner and approved by the director of the division of the
budget not to exceed one hundred dollars except that those nmenmbers who
serve as the chairman of a panel at appeal proceedings may be entitled
to a per diemallowance in an anount so determ ned and approved but not
exceedi ng one hundred fifty doll ars.

3. Appeals. (a) The review board will review and determ ne al
appeals filed pursuant to this article. Such determ nation nay be to
affirm reverse or nodify the initial determi nation of the hearing
officer, or to remand the case for a further hearing to determ ne
additional facts. Any review by such board shall be based solely on the
record upon which the initial determ nation is made and upon any witten
brief which may be subnmitted by or on behalf of the applicant or
regi strant.

(b) (1) Wenever a certificate of registration is suspended or
revoked, an application for such registration denied, determ nation of
gross negligence or gross overcharging made, the sealing of a prem ses
ordered or penalty inposed by the conm ssioner pursuant to this article,
except where such action is required by statute based upon a conviction,
the registrant, applicant, or owner of the prem ses as such termis
defined in paragraph (a) of subdivision five-a of section three hundred



ninety-eight-i of this article nay appeal such determ nation pursuant to
the provisions of this article and such regul ati ons as may be
promul gated by the commi ssi oner.

(2) No appeal shall be reviewed unless it is submtted within sixty
days after witten notice of the determ nation appealed fromis mail ed
to the registrant or applicant.

(3) Any person desiring to appeal pursuant to this article shall do
so in a formand manner as provided by regul ati ons pronul gated by the
commi ssioner. The transcript of any hearing will only be reviewed if it
is submtted by the appellant who shall bear the expense of furnishing
such transcri pt.

(4) The fee for filing an appeal shall be ten dollars. No appeal
shall be deened filed or submtted unless any required fee has been
pai d.

(5) The subm ssion of a witten request to file such an appeal shal
stay the operation of the initial determ nation until after a reviewis
had and a determ nati on has been nade; provided, however, that failure
to timely submt such appeal and conply with the provisions of this
subdi vi sion shall renove the stay inposed by this paragraph. Such
review shall be made and deci ded as expeditiously as possible; provided
that an appeal of an order directing the sealing of the prem ses
pursuant to subdivision five-a of section three hundred ninety-eight-i
of this article shall, to the extent possible, be given priority over
all other appeals filed pursuant to this article.

(c) \Wenever the sane facts give rise to a hearing involving any
other license or registration issued by the comm ssioner, a conbi ned
hearing may be held. |If the registrant appeals only froma
determ nation nade with respect to his repair shop registration, he
shall be entitled to a review as provided in subdivision one of this
section; however, if he appeals fromany determ nati on or determ nations
made with respect to any other |icense or registration, as well as a
determ nation with respect to his repair shop registration, the appeals
procedure established in article three-A of this chapter shall be
followed in lieu of the procedure established in subdivision three of
this section.

4. Judicial review The determ nation of the review board shall be



subject to review by the suprene court in the manner provided in article
seventy-eight of the civil practice | aw and rul es.



