8§ 398-c. Registration required; application; fees and issuance of
certificate of registration. 1. Registration required. On and after the
first day of Novenber, nineteen hundred seventy-five, no person shal
operate, or cause to have operated, a notor vehicle repair shop, unless
such notor vehicle repair shop is registered in accordance with the
provisions of this article and unless such registration is currently
valid. The comm ssioner may request the attorney general to commence an
action to enjoin the operation of any notor vehicle repair shop in
viol ation of this subdivision. A violation of this subdivision shall be
heard and determ ned and shall be subject to penalties as provided in
section three hundred ninety-eight-i of this chapter.

2. Application. An application for a certificate of registration under
this section shall be filed with the comm ssioner, in such form and
detail as the conm ssioner shall prescribe, setting forth:

(a) the nanme and the residence address of the applicant; if an
i ndi vi dual , the name under which he intends to conduct business; if a
co-partnership, the name and resi dence address of each nmenber thereof,
and the nanme under which the business is to be conducted; if a
corporation where stock is not sold to the public on a stock exchange or
over-the-counter market, the name of the corporation, the name and
resi dence address of each of the officers, directors and stockhol ders of
t he corporation holding nore than ten percent of the outstandi ng stock
and the nanme under which the business is to be conducted if different
fromthe name of the corporation; if a corporation whose stock is sold
to the public on a stock exchange or over-the-counter market, the nane
and busi ness address of the corporation, the nane under which the
business is to be conducted if different fromthe corporate nane and a
separate statenent that the corporation is either registered in New York
or is authorized to do business in this state.

(a-1) appropriate certification or docunentation fromthe nunicipality
where the repair shop is located that the facility is in conpliance with
appl i cabl e zoni ng and pl anning regul ations, fire regul ati ons and
buil ding codes. It shall be the responsibility of the applicant to
provi de such docunentation for the conm ssioner. The conm ssi oner nay
wai ve this requirenment for applicants from municipalities w thout such
codes or regulations.



(b) the place or places, including the conplete address or addresses,
where the business is to be conduct ed.

(c) on and after January first, nineteen hundred ninety-one, an
i ndication as to whet her the applicant services notor vehicle
air-conditioning systens and, if so, whether the applicant has purchased
approved notor vehicle refrigerant recycling equi pnent or approved notor
vehicle refrigerant recapturing equi pnent in accordance with section
38-0107 of the environnmental conservation |aw. Applicants who indicate
that they have purchased approved notor vehicle refrigerant recycling
equi pnent nust submit along with their application either a
manuf acturer's certificate i ssued upon purchase or an invoice wth proof
of paynment. All such docunents shall contain the nanme and address of the
repair shop and manufacturer, the date purchased, and the serial nunbers
of the units acquired.

(d) such further information as the conm ssioner nay by rule
prescri be.

The conmi ssioner nay require the applicant to appear at such tine and
pl ace as nay be designated by the commr ssioner for exam nation to enable
himto determ ne the accuracy of the facts set forth in the witten
application, either for initial registration or renewal thereof. \Were
t he business is conducted under franchise, |ease or other simlar
arrangenent, the conmm ssioner, in his discretion, may require the
application to be submtted by the franchi se hol der, | essee or other
person actually responsible for conducting the business. Every
application under this section shall be affirned as true by the
appl i cant.

3. Fees and issuance of certificate of registration.

(a) Every original application shall be acconpani ed by an application
fee of ten dollars, which shall in no event be refunded. If an
application is approved by the commi ssioner, upon paynment by the
applicant of an additional fee of one hundred fifty dollars for each
pl ace of business, the applicant shall be granted a certificate of
regi stration for each place of business, which certificate or
certificates shall be valid for a period of two years. The comm ssi oner
may, however, in his discretion, issue such certificates of registration



on a staggered expiration basis, in which event the fees set forth
herein shall be prorated on a nonthly basis. In the event a certificate
of registration is issued on a staggered expiration basis, it shal
expire on the date fixed by the conm ssioner. The biennial fee for
renewal of any certificate of registration issued pursuant to this
section shall be one hundred fifty dollars. The comm ssioner shall issue
a certificate of registration to each applicant pursuant to the
provisions of this article, which certificate shall be conspi cuously
di spl ayed in the place of business of the registrant for which such
registration is issued. In the case of loss, nutilation or destruction
of a certificate of registration, the conm ssioner shall upon
application issue a duplicate certificate thereof upon proof of the
facts.

(b) If a certificate of registration under this section shall be
i ssued in the nanes of two or nore persons as partners and a change
occurs in the nenbership of such partnership, the certificate of
regi stration shall not expire thereupon so | ong as any one of the
persons named in such certificate is a nmenber of the partnership or
carries on the business of the partnership as surviving nenber of the
partnershi p; provided, however, that when any such change occurs and the
certificate of registration does not expire, the partners or surviving
menber after such change shall forthwith file with the conm ssioner (i)
a statenment regarding the change in such form and giving such
i nformati on as the commi ssioner shall require or, where the change
i nvol ves the addition of one or nore new partners, (ii) a new
application as provided in subdivision two of this section. Such new
certificate of registration shall expire on the expiration date of the
one repl aced.

(c) If acertificate of registration under this section shall be
i ssued and, subsequent thereto, the business nane of any such shop is
changed, or in the event that the owners of a business incorporate said
busi ness with no change in the actual ownership and operation thereof,
such owner or owners thereof shall forthwith file with the conmm ssioner
a statenment regarding the change of nane in such formand with such
i nformati on as the commi ssioner shall require.

(d) Fees assessed under this section shall be paid to the conm ssioner
for deposit to the general fund.



4. 1f an individual owner of a registered repair shop dies or is
adj udged nental ly i nconpetent, his executor or admnistrator or his
comrittee nmay carry on the business by filing an anendnent to the
application for registration. Every corporation whose stock is not sold
to the public on a stock exchange or over-the-counter nmarket shall file
an anmendnent to its application for registration if there is any change
inits officers, stockholders who hold nore than ten percent of the
out standi ng shares, or directors. Every repair shop shall file an
anendnent to its application for registration if it changes its
| ocation. Every such anendnent shall be filed within thirty days of the
event .



