* § 385-a. Omner liability for failure of operator to conply with
wei ght restrictions. (a) 1. (i) Notw thstanding any other provision of
law, the city of New York is hereby authorized to establish a weigh in
notion denonstration programon the covered |ocations set forth in
subpar agraph (ii) of this paragraph inposing nonetary liability on the
owner of a vehicle for failure of an operator thereof to conply with
gross vehicle weight and/or axle weight restrictions on such covered
| ocations in accordance with the provisions of this section. Such
denonstrati on programshall enpower the city of New York to install and
operate up to sixteen weigh in notion violation nonitoring systens at
any one tine on interstate route 278 in Kings county, and up to two
weigh in notion violation nonitoring systens at any one tinme on each of
the other covered |l ocations set forth in such subparagraph. Such systens
may be stationary or nobile and may be activated at | ocations on such
portion of such interstate and on the other such covered | ocations as
determ ned by the New York city departnment of transportation. The New
York state departnment of transportation, covered agencies, and covered
authorities nmay enter into a nmenorandum of understanding with the New
York city departnent of transportation for the purposes of coordinating
t he planning, design, installation, construction and mai ntenance of such
wei gh in notion denonstration program Such nenorandum shal | address,
for purposes of such denonstration program the use of systens, devices
and other facilities owed and operated by the state, covered agenci es,
and covered authorities.

(ii) Covered | ocations subject to a denonstration program established
by the city of New York pursuant to this section shall nean interstate
route 278 in Kings county; the G eenpoint Avenue bridge over New own
Creek; the Metropolitan Avenue bridge over Newtown Creek; the Ham|ton
Avenue bridge over the Gowanus Canal; the WIIliansburg bridge over the
East River; the Ed Koch Queensboro bridge (state route 25) over the East
Ri ver; the Third Avenue bridge over the Harlem River; the Manhattan
bri dge over the East River; and that portion of the Long Island
Expressway (interstate route 495) over Wodhaven Boul evard.

l-a. (i) Notwi thstanding any other provision of law, after holding a
public hearing in accordance with the public officers |aw and subsequent
approval of the establishnent of a denobnstration programin accordance



with this section by a majority of the nmenbers of the entire board of
the triborough bridge and tunnel authority, the chair of the triborough
bridge and tunnel authority is hereby authorized to establish a weigh in
notion denonstration programon the covered |ocation set forth in
subpar agraph (ii) of this paragraph inposing nonetary liability on the
owner of a vehicle for failure of an operator thereof to conply with
gross vehicle weight and/or axle weight restrictions on such covered
| ocation in accordance with the provisions of this section. Such
denonstrati on program shall enpower the chair of the triborough bridge
and tunnel authority to install and operate up to two weigh in notion
violation nonitoring systens at any one tinme on such covered | ocation.
Such systens may be stationary or nobile and nay be activated at
| ocations on such covered | ocation as determ ned by such chair. Covered
agenci es and covered authorities may enter into a nenorandum of
understanding with the triborough bridge and tunnel authority for the
pur poses of coordinating the planning, design, installation,
constructi on and mai nt enance of such weigh in notion denonstration
program Such nmenorandum shal | address, for purposes of such
denonstration program the use of systens, devices and other facilities
owned and operated by such other covered agenci es and covered
aut horities.

(ii) The covered |l ocation subject to a denonstrati on program
established by the chair of the triborough bridge and tunnel authority
pursuant to this section shall nean the Robert F. Kennedy bridge.

1-b. (i) Notwi thstanding any other provision of law, after holding a
public hearing in accordance with the public officers |aw and subsequent
approval of the establishnent of a denonstration programin accordance
with this section by a majority of the nmenbers of the entire board of
the bridge authority, the chair of the bridge authority is hereby
authorized to establish a weigh in notion denonstrati on program on the
covered |l ocations set forth in subparagraph (ii) of this paragraph
i mposing nonetary liability on the owner of a vehicle for failure of an
operator thereof to conply with gross vehicle weight and/or axle weight
restrictions on such covered |ocations in accordance with the provisions
of this section. Such denonstration program shall enpower the chair of
the bridge authority to install and operate up to two weigh in notion



violation nonitoring systens at any one tinme on each such covered

| ocation. Such systens may be stationary or nobile and nay be activated
at | ocations on such covered | ocations as determ ned by such chair.

Cover ed agenci es and covered authorities may enter into a nenorandum of
understanding with the bridge authority for the purposes of coordinating
t he planning, design, installation, construction and mai ntenance of such
wei gh in notion denonstration program Such nenorandum shal | address,
for purposes of such denonstration program the use of systens, devices
and other facilities owned and operated by such other covered agencies
and covered authorities.

(ii) Covered | ocations subject to a denonstration program established
by the chair of the bridge authority pursuant to this section shall nean
t he Bear Mountain bridge, the Newburgh Beacon bridge and the M d-Hudson
bri dge.

1-c. (i) Notwi thstanding any other provision of law, after holding a
public hearing in accordance with the public officers |aw and subsequent
approval of the establishnent of a denonstration programin accordance
with this section by a majority of the nmenbers of the entire board of
the port authority of New York and New Jersey, the chair of the port
authority of New York and New Jersey is hereby authorized to establish a
wei gh in notion denonstration programon the covered |ocation set forth
i n subparagraph (ii) of this paragraph inposing nonetary liability on
the owner of a vehicle for failure of an operator thereof to conply with
gross vehicle weight and/or axle weight restrictions on such covered
| ocation in accordance with the provisions of this section. Such
denonstrati on program shall enpower the chair of the port authority of
New York and New Jersey to install and operate up to two weigh in notion
violation nonitoring systens at any one tinme on such covered | ocation.
Such systens may be stationary or nobile and nay be activated at
| ocati ons on such covered | ocation as determ ned by such chair. Covered
agenci es and covered authorities may enter into a nenorandum of
understanding with the port authority of New York and New Jersey for the
pur poses of coordinating the planning, design, installation,
constructi on and mai nt enance of such weigh in notion denonstration
program Such nmenorandum shal | address, for purposes of such
denonstration program the use of systens, devices and other facilities



owned and operated by such other covered agenci es and covered
aut horities.

(ii) The covered | ocation subject to a denonstrati on program
established by the chair of the port authority of New York and New
Jersey pursuant to this section shall mean the George Washi ngton bridge.

1-d. (i) Notwithstanding any other provision of law, after holding a
public hearing in accordance with the public officers |aw and subsequent
approval of the establishnent of a denobnstration programin accordance
with this section by a majority of the nmenbers of the entire board of
the thruway authority, the chair of the thruway authority is hereby
authorized to establish a weigh in notion denonstration program on the
covered |l ocation set forth in subparagraph (ii) of this paragraph
i mposing nonetary liability on the owner of a vehicle for failure of an
operator thereof to conply with gross vehicle weight and/or axle weight
restrictions on such covered |location in accordance with the provisions
of this section. Such denonstration program shall enpower the chair of
the thruway authority to install and operate up to two weigh in notion
violation nonitoring systens at any one tinme on such covered | ocation.
Such systens may be stationary or nobile and nay be activated at
| ocati ons on such covered | ocation as determ ned by such chair.

(ii) The covered |l ocation subject to a denonstrati on program
established by the chair of the thruway authority pursuant to this
section shall nean a |ocation on the thruway at thruway interchange 34-A
east of the city of Syracuse.

1-e. A covered |location as defined by this subdivision consisting of a
bri dge shall include a distance not to exceed two thousand six hundred
forty feet along the Iength of the existing highway between the bridge
head of the respective bridge, in either direction, and the nearest
paved | evel surface of such hi ghway where a weigh in notion violation
nonitoring systemcan be installed in accordance with an engi neering
anal ysis, except for the west end of the M d-Hudson Bridge where such
di stance shall not exceed five thousand two hundred eighty feet.

2. No weigh in notion violation nonitoring systemshall be used unl ess
(i) onthe day it is to be used it has undergone a self-test for the



operation of such system and (ii) it has undergone a seni -annual
calibration check perfornmed pursuant to paragraph three of this
subdivision. Aresult of the daily self-test for each such system shal
include the date and tinme that the self-test was successfully perforned.
Each covered agency and covered authority shall retain each such daily
self-test until the later of the date on which the weigh in notion
systemto which it applies has been permanently renoved fromuse or the
final resolution of all cases involving notices of liability issued
based on phot ographs, m crophotographs, video or other recorded imges,
and informati on and data generated in conjunction therewith, produced by
such system

3. Each weigh in notion violation nonitoring systemshall undergo a
calibration check every six nonths in accordance with specifications
prescri bed pursuant to a nmenorandum of agreenent between the applicable
covered agency or covered authority and the New York state departnent of
agriculture and markets, or in accordance with an applicable reference
standard as determ ned by the applicable covered agency or covered
authority. Such calibration check shall be perfornmed by an i ndependent
calibration | aboratory which shall issue a signed certificate of
calibration on its letterhead to the applicabl e covered agency or
covered authority. Nothing contained in this paragraph shall be deened
to require the signature of a notary public on such certificate. Covered
agenci es and covered authorities shall retain each such bi-annual
certificate of calibration on file until the final resolution of al
cases involving notices of liability issued during such six-nonth tine
peri od which were based on phot ographs, m crophot ographs, video or other
recorded i mages, and infornmation and data generated in conjunction
therewi th, produced by such weigh in notion violation nonitoring system

4. Each covered agency and covered authority shall establish a range,
according to the manufacturer's standards and its nonitoring of the
system for evaluating informati on and data col |l ected from sensor
readi ngs of each weigh in notion violation nonitoring system of such
covered agency and covered authority. Each such systemshall be set to
automatically alert such covered agency or covered authority of
significant variations fromthe established range during a



twenty-four-hour period. After such an alert, such system shall be

i nspected and any necessary adjustnments shall be made. Such covered
agency or covered authority shall keep a log of the details of al

alerts, including the date and time of such alert, the anount of
variation fromthe established range in such alert, the adjustnments nade
or actions taken as a result of the subsequent inspection, and the date
and tinme of such inspection, adjustnments or actions.

5. Weigh in notion violation nonitoring systens used in accordance
with the weigh in notion denonstration program authorized pursuant to
this section shall be operated only on covered | ocations.

6. (i) No photograph, m crophotograph, videotape or other recorded
i mage, nor any information and data generated in conjunction therewth,
shal |l be used for any purpose other than as specified in this section,
except as nmay be otherw se provided by this paragraph.

(ii) Such denobnstration programshall utilize necessary technol ogi es
to ensure, to the extent practicable, that photographs,
m cr ophot ogr aphs, vi deotape or other recorded i mages produced by such
weigh in notion violation nonitoring systens shall not include imges
that identify the driver, the passengers, or the contents of the
vehi cl e. Provided, however, that no notice of liability issued pursuant
to this section shall be disnm ssed solely because such a phot ograph,
m cr ophot ogr aph, vi deotape or other recorded inage allows for the
identification of the driver, the passengers, or the contents of
vehi cl es where the applicabl e covered agency or covered authority shows
that it nade reasonable efforts to conply with the provisions of this
par agraph in such case.

(iii) Photographs, m crophotographs, videotape or any other recorded
i mage, and any information and data generated in conjunction therewth,
produced by a weigh in notion violation nonitoring systemshall be for
t he excl usive use of the applicable covered agency or covered authority
for the purpose of the adjudication of liability inposed pursuant to
this section, and of the owner receiving a notice of liability pursuant
to this section, and as required by the covered agency or covered
authority to study the inpact of overweight vehicles on its covered
| ocati ons and managenent of such covered | ocations, and shall be



destroyed by the applicable covered agency or covered authority upon the
final resolution of the notice of liability to which such photographs,
m cr ophot ogr aphs, vi deotape or other recorded i mages and i nformati on and
data generated in conjunction therewith relate, or one year follow ng
the date of issuance of such notice of liability, whichever is |ater.
Not wi t hst andi ng the provisions of any other law, rule or regulation to
the contrary, photographs, m crophotographs, videotape or any other
recorded i mage, and information and data generated in conjunction
therewith, froma weigh in notion violation nonitoring system shall not
be open to the public, nor subject to civil or crimnal process or
di scovery, nor used by any court or admnistrative or adjudicatory body
in any action or proceeding therein except that which is necessary for
the adjudication of a notice of liability issued pursuant to this
section, and no public entity or enployee, officer or agent thereof
shal | disclose such information, except that such phot ographs,
m cr ophot ogr aphs, vi deotape or any other recorded i mages, and
i nformati on and data generated in conjunction therewith, from such
syst ens:

(A) shall be available for inspection and copyi ng and use by the notor
vehi cl e owner and operator for so | ong as such photographs,
m cr ophot ogr aphs, vi deotape or other recorded i mages, information and
data are required to be maintained or are mai ntained by such public
entity, enployee, officer or agent; and

(B) (1) shall be furnished when described in a search warrant issued
by a court authorized to issue such a search warrant pursuant to article
six hundred ninety of the crimnal procedure |aw or a federal court
aut hori zed to i ssue such a search warrant under federal |aw, where such
search warrant states that there is reasonabl e cause to believe such
i nformati on constitutes evidence of, or tends to denonstrate that, a
m sdenmeanor or felony offense was comritted in this state or another
state, or that a particular person participated in the comm ssion of a
m sdenmeanor or felony offense in this state or another state, provided,
however, that if such offense was agai nst the | aws of another state, the
court shall only issue a warrant if the conduct conprising such of fense
would, if occurring in this state, constitute a nm sdeneanor or felony
against the laws of this state; and

(2) shall be furnished in response to a subpoena duces tecum signed by



a judge of conpetent jurisdiction and issued pursuant to article six
hundred ten of the crimnal procedure law or a judge or magistrate of a
federal court authorized to issue such a subpoena duces tecum under
federal |aw, where the judge finds and the subpoena states that there is
reasonabl e cause to believe such information is relevant and nmaterial to
t he prosecution, or the defense, or the investigation by an authorized

| aw enforcenent official, of the alleged comm ssion of a m sdeneanor or
felony in this state or another state, provided, however, that if such
of fense was against the |laws of another state, such judge or magistrate
shall only issue such subpoena if the conduct conprising such of fense
would, if occurring in this state, constitute a m sdeneanor or felony in
this state; and

(3) may, if lawfully obtained pursuant to this clause and cl ause (A)
of this subparagraph and ot herw se adm ssible, be used in such crimnal
action or proceeding.

(iv) The applicable covered agency or covered authority shall instal
signs in advance of entry points to each of its covered |ocations giving
notice to approaching notor vehicle operators that weigh in notion
violation nonitoring systens are in use to enforce notor vehicle weight
restrictions.

(v) Each covered agency and covered authority shall use oversight
procedures to ensure conpliance with the aforenentioned privacy
protection nmeasures.

(b) If a covered agency or covered authority establishes a
denonstrati on program pursuant to subdivision (a) of this section, the
owner of a vehicle shall be liable for a penalty inposed pursuant to
this section if such vehicle was used or operated with the perm ssion of
the owner, express or inplied, on a covered location in violation of
section three hundred eighty-five of this article and the rules of the
appl i cabl e covered agency or covered authority in relation to gross
vehi cl e wei ght and/or axle wei ght, where such vehicle was traveling ten
percent or nore above the gross vehicle weight or twenty percent or nore
above the axle weight at the time of such violation as indicated by at
| east two i ndependently detected gross vehicle weight and/or axle weight
measur enents obtained by a weigh in notion violation nonitoring system
and such violation is evidenced by information obtained froma weigh in
notion violation nonitoring system provided however that no owner of a



vehicle shall be liable for a penalty inposed pursuant to this section
where the operator of such vehicle: has been convicted of the underlying
violation of section three hundred eighty-five of this article and the
rul es of the applicable covered agency or covered authority in relation
to gross vehicle weight and/or axle weight; or operated such vehicle in
accordance with the terns and conditions of any overwei ght permt issued
in accordance with this chapter and any rul es and regul ati ons
promul gated thereto. Where a vehicle is in violation of both gross
vehi cl e weight restrictions and axle weight restrictions, the owner
shall be liable for a separate penalty for each such violation

(c) For purposes of this section, the following terns shall have the
fol | owi ng neani ngs:

1. "bridge authority" shall mean the New York state bridge authority
created pursuant to section five hundred twenty-seven of the public
authorities |aw,

2. "chair" shall mean the chair of the thruway authority, the chair of
the bridge authority, the chair of the port authority of New York and
New Jersey, or the president of the triborough bridge and tunnel
authority, as applicable;

3. "covered agency" shall nmean the city of New York;

4. "covered authority" shall mnmean the bridge authority, the thruway
authority, the triborough bridge and tunnel authority, and the port
authority of New York and New Jersey;

5. "owner" shall have the neaning provided in article two-B of this
chapter;

6. "port authority of New York and New Jersey" shall nean that body
corporate and politic created pursuant to article three of chapter one
hundred fifty-four of the | aws of nineteen hundred twenty-one, and
designated as "The Port Authority of New York and New Jersey" by such
chapter;



7. "thruway authority" shall nean the New York state thruway
authority, a body corporate and politic constituting a public
corporation created and constituted pursuant to title nine of article
two of the public authorities |aw,

8. "triborough bridge and tunnel authority"” shall nmean the corporation
organi zed pursuant to section five hundred fifty-two of the public
authorities |aw,

9. "thruway" shall nean generally a divided highway under the
jurisdiction of the thruway authority for mxed traffic with access
limted as the authority may determ ne and generally with grade
separations at intersections;

10. "weigh in notion violation nonitoring system shall mean sensors,
capabl e of operating i ndependently of an enforcenent officer, installed
to work in conjunction with other devices to capture and record the
gross vehicle weight and the axle weight of a notor vehicle, which
produce at |east two i ndependently detected gross vehicle weight and/or
axl e wei ght neasurenents and automatically produce two or nore
phot ographs, two or nore m crophot ographs, a videotape or other recorded
i mges of each vehicle at the tine it is used or operated in violation
of section three hundred eighty-five of this article and the rul es of
t he applicabl e covered agency or covered authority in relation to gross
vehi cl e wei ght and/or axle weight, in accordance with the provisions of
this section;

11. "weigh in notion denonstration program’ shall mnean the
denonstrati on program authorized by this section that operates
excl usively on covered | ocations;

12. "interstate route 278 in Kings county"” shall nean that portion of
interstate route 278 specifically fromthe vicinity of Atlantic avenue
to the vicinity of Sands street in Kings county, state of New York; and

13. "Rules of the applicable covered agency or covered authority"
shall nmean rules and regulations in relation to gross vehicle wei ght



and/ or axle weight of the follow ng, as applicable: the New York city
departnment of transportation adopted pursuant to section sixteen hundred
forty-two of this chapter; the thruway authority adopted pursuant to
sections three hundred eighty-five and sixteen hundred thirty of this
chapter; the triborough bridge and tunnel authority and the bridge
authority adopted pursuant to section sixteen hundred thirty of this
chapter; and the port authority of New York and New Jersey adopted
pursuant to article six of chapter one hundred fifty-four of the |aws of
ni net een hundred twenty-one and chapter forty-three of the | aws of

ni net een hundred twenty-two.

(d) Acertificate, sworn to or affirned by a technician enpl oyed by
t he applicabl e covered agency or covered authority, or a facsimle
t hereof , based upon inspection of photographs, mn crophotographs,

vi deot ape or other recorded i mages, and informati on and data generated
in conjunction therewith, produced by a weigh in notion violation
nonitoring system shall be prina facie evidence of the facts contained
therein. Nothing contained in this subdivision shall be deened to
require the signature of a notary public on such certificate. Any
phot ogr aphs, m crophot ographs, vi deotape or other recorded i mges

evi denci ng such a violation shall include an i mage of the notor vehicle
alleged to be in violation and the informati on and data generated in
conjunction therewith and shall be available for inspection reasonably
i n advance of and at any proceeding to adjudicate the liability for such
violation pursuant to this section.

(e) An owner liable for a violation of section three hundred
eighty-five of this article and the rules of the applicable covered
agency or covered authority in relation to gross vehicle weight and/or
axl e wei ght pursuant to a weigh in notion denonstration program
established pursuant to this section shall be liable for nonetary
penal ti es not to exceed one thousand two hundred dollars for each
viol ation; provided, however, that an additional penalty not in excess
of twenty-five dollars for each violation nmay be inposed for the failure
to respond to a notice of liability within the prescribed tinme period.

(f) An inposition of liability under the weigh in notion denonstration
program est abl i shed pursuant to this section shall not be deened a
conviction as an operator and shall not be nade part of the operating
record of the person upon whom such liability is inmposed nor shall it be



used for insurance purposes in the provision of notor vehicle insurance
cover age.

(g) 1. Anotice of liability shall be sent by first class nail to each
person alleged to be liable as an owner for a violation of section three
hundred eighty-five of this article and the rules of the applicable
covered agency or covered authority in relation to gross vehicle weight
and/ or axle weight pursuant to this section, within fourteen business
days if such owner is a resident of this state and within forty-five
busi ness days if such owner is a non-resident. Personal delivery on the
owner shall not be required. A manual or autonmatic record of mailing
prepared in the ordinary course of business shall be prim facie
evi dence of the facts contained therein.

2. Anotice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of section three
hundred eighty-five of this article and the rules of the applicable
covered agency or covered authority in relation to gross vehicle weight
and/ or axle weight pursuant to this section, the United States
department of transportation nunber of the vehicle involved in such
violation, the registration nunber of the vehicle involved in such
viol ation, the gross vehicle weight and/or axle weight neasured, the
| ocati on where such violation took place, the date and tine of such
violation, the identification nunber of the weigh in notion violation
nonitoring systemwhich recorded the violation or other docunent |ocator
nunber, one or nore date and tine stanped i mages identifying the notor
vehicl e and the infornmation and data evidencing the alleged violation,
and the certificate charging the liability.

3. The notice of liability shall contain information advising the
person charged of the nmanner and the tinme in which they may contest the
liability alleged in the notice. Such notice of liability shall also
contain a promnent warning to advise the person charged that failure to
contest in the manner and tine provided shall be deened an adm ssi on of
liability and that a default judgnent may be entered thereon.

4. The notice of liability shall be prepared and nail ed by the
appl i cabl e covered agency or covered authority, or by any other entity



aut hori zed by the applicable covered agency or covered authority to
prepare and mail such notice of liability.

(h) Adjudication of the liability inmposed upon owners by this section
shall be by a traffic violations bureau established pursuant to section
t hree hundred seventy of the general nunicipal |aw where the violation
occurred or, if there be none, by the court having jurisdiction over
traffic infractions where the violation occurred, except that if a city
has established an adm nistrative tribunal to hear and determ ne
conplaints of traffic infractions constituting parking, standing or
stopping violations such city may, by local |aw, authorize such
adj udi cati on by such tribunal. Provided, however, that a notice of
liability inposed upon owners by this section where the violation
occurred on a covered location |located within a city with a popul ation
of one mllion or nore shall be adjudicated by the New York city parking
vi ol ati ons bureau.

(i) I'f an owner receives a notice of liability pursuant to this
section for any time period during which the vehicle or the nunber plate
or plates of such vehicle was reported to the police departnment as
havi ng been stolen, it shall be a valid defense to an allegation of
liability for a violation of section three hundred eighty-five of this
article and the rules of the applicable covered agency or covered
authority in relation to gross vehicle weight and/or axle weight
pursuant to this section that the vehicle or the nunber plate or plates
of such vehicle had been reported to the police as stolen prior to the
time the violation occurred and had not been recovered by such tine. For
pur poses of asserting the defense provided by this subdivision, it shal
be sufficient that a certified copy of the police report on the stolen
vehi cl e or nunber plate or plates of such vehicle be sent by first class
mail to the applicable covered agency or covered authority, or the
traffic violations bureau, court having jurisdiction or parking
vi ol ati ons bureau. Nothing contained in this subdivision shall be deened
to prohibit an owner which subnmits a police report pursuant to this
subdi vision to the applicable covered agency or covered authority from
| ater submitting such report to the traffic violations bureau, court
having jurisdiction or parking violations bureau as provided by this
subdi vi si on.

(j) 1. Where the adjudication of liability inposed upon owners



pursuant to this section is by a traffic violations bureau or a court
having jurisdiction, an owner who is a |l essor of a vehicle to which a
notice of liability was issued pursuant to subdivision (g) of this
section shall not be liable for the violation of section three hundred
eighty-five of this article and the rules of the applicable covered
agency or covered authority in relation to gross vehicle weight and/or
axl e wei ght pursuant to this section, provided that such owner sends to
t he applicabl e covered agency or covered authority, or to the traffic

vi ol ati ons bureau or court having jurisdiction a copy of the rental,

| ease or other such contract docunent covering such vehicle on the date
of the violation, with the name and address of the | essee clearly

| egible, within thirty-seven days after receiving notice fromthe bureau
or court of the date and tinme of such violation, together with the other
i nformati on contained in the original notice of liability. Failure to
send such information within such thirty-seven day tinme period shal
render the owner liable for the penalty prescribed by this section.
Where the | essor conplies with the provisions of this paragraph, the

| essee of such vehicle on the date of such violation shall be deened to
be the owner of such vehicle for purposes of this section, shall be
subject to liability for the violation of section three hundred
eighty-five of this article and the rules of the applicable covered
agency or covered authority in relation to gross vehicle weight and/or
axl e wei ght pursuant to this section and shall be sent a notice of
liability pursuant to subdivision (g) of this section. Nothing contained
in this paragraph shall be deemed to prohibit a | essor which subnits

i nformati on pursuant to this paragraph to the applicable covered agency
or covered authority fromlater submtting such information to the
traffic violations bureau or court having jurisdiction as provided by

t hi s paragraph.

2. In acity which, by local |aw, has authorized the adjudication of
liability inposed upon owners by this section by a parking violations
bureau and in a city with a population of one mllion or nore, an owner
who is a |l essor of a vehicle to which a notice of liability was issued
pursuant to subdivision (g) of this section shall not be |iable for the
violation of section three hundred eighty-five of this article and the
rul es of the applicable covered agency or covered authority in relation



to gross vehicle weight and/or axle weight pursuant to this section,
provi ded that:

(i) prior to the violation, the lessor has filed with the bureau in
accordance with the provisions of section two hundred thirty-nine of
this chapter; and

(ii) (A within thirty-seven days after receiving notice from such
bureau of the date and tinme of a liability, together with the other
i nformati on contained in the original notice of liability, the | essor
submits to such bureau the correct name and address of the | essee of the
vehicle identified in the notice of liability at the tinme of such
viol ation, together with such other additional infornmation contained in
the rental, |ease or other contract document, as may be reasonably
requi red by such bureau pursuant to regul ations that nay be pronul gated
for such purpose; or

(B) no later than the time period prescribed by clause (A) of this
subpar agraph, the | essor submts to the applicable covered agency or
covered authority a copy of the rental, |ease or other such contract
docunent covering such vehicle on the date of the violation, with the
nane and address of the | essee clearly |egible. Nothing contained in
this clause shall be deened to prohibit a |lessor which submts
i nformati on pursuant to this clause to the applicable covered agency or
covered authority fromlater submtting such information to the bureau
as provided by clause (A) of this subparagraph.

3. Failure to conply with subparagraph (ii) of paragraph two of this
subdi vi sion shall render the owner liable for the penalty prescribed in
this section.

4. \Where the |l essor conplies with the provisions of paragraph two of
this subdivision, the | essee of such vehicle on the date of such
violation shall be deened to be the owner of such vehicle for purposes
of this section, shall be subject to liability for such violation
pursuant to this section and shall be sent a notice of liability
pursuant to subdivision (g) of this section.

(k) 1. If the owner liable for a violation of section three hundred
eighty-five of this article and the rules of the applicable covered
agency or covered authority in relation to gross vehicle weight and/or



axl e wei ght pursuant to this section was not the operator of the vehicle
at the time of the violation, the owner nmay maintain an action for
i ndemni fi cation agai nst the operator.

2. Notwi thstandi ng any other provision of this section, no owner of a
vehi cl e shall be subject to a nonetary fine inposed pursuant to this
section if the operator of such vehicle was operating such vehicle
wi t hout the consent of the owner at the tine such operator operated such
vehicle in violation of section three hundred eighty-five of this
article and the rules of the applicable covered agency or covered
authority in relation to gross vehicle weight and/or axle weight. For
pur poses of this subdivision there shall be a presunption that the
operat or of such vehicle was operating such vehicle with the consent of
the owner at the tine such operator operated such vehicle in violation
of section three hundred eighty-five of this article and the rul es of
t he applicabl e covered agency or covered authority in relation to gross
vehi cl e wei ght and/or axl e wei ght.

(1) Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of section three hundred
eighty-five of this article and the rules of the applicable covered
agency or covered authority in relation to gross vehicle weight and/or
axl e wei ght.

(m If a covered agency or covered authority adopts a denonstration
program pursuant to subdivision (a) of this section it shall conduct a
study and submit a report on the results of the use of weigh in notion
violation nonitoring systens to the governor, the tenporary president of
the senate and the speaker of the assenbly on or before June first, two
t housand twenty-six and on the sane date every two years thereafter in
whi ch the denonstration programis operable. Such covered agency or
covered authority shall also post such annual report on its website.
Such report shall include:

1. the locations where and dates when weigh in notion violation
nonitoring systens were used,

2. the total nunber of trucks wei ghed and the total nunber of
vi ol ations recorded by weigh in notion violation nonitoring systens in



accordance with this section in the aggregate on a daily, weekly and
nont hly basi s;

3. the total nunber of violations recorded by weigh in notion
violation nonitoring systens that were either ten percent or nore above
the gross vehicle weight or twenty percent or nore above the axle
wei ght ;

4. the total nunber of notices of liability issued for violations
recorded by such weigh in notion systens;

5. the nunmber of fines and total anount of fines paid after the first
notice of liability issued for violations recorded by weigh in notion
syst ens;

6. the nunber of violations adjudicated and the results of such
adj udi cati ons includi ng breakdowns of dispositions made for violations
recorded by weigh in notion systens;

7. the total anount of revenue realized by the applicable covered
agency or covered authority in connection with the program

8. the expenses incurred by the applicable covered agency or covered
authority in connection with the program

9. the quality of the adjudication process and its results; and

10. the total capital anmount spent on repair, reconstruction, and/or
mai nt enance on each applicabl e covered | ocation, including, for the city
of New York, the total capital anbunt spent on repair or reconstruction
of interstate route 278 in Kings county and the total capital anount
spent on repair or reconstruction of interstate route 278 specifically
fromthe vicinity of Atlantic avenue to the vicinity of Sands street in
Ki ngs county.

(n) It shall be a defense to any prosecution for a violation of
section three hundred eighty-five of this article and the rules of the
appl i cabl e covered agency or covered authority in relation to gross



vehi cl e wei ght and/or axle weight pursuant to this section that such
weigh in notion violation nonitoring systemwas nal functioning at the
time of the alleged violation.

(o) It shall be a defense to any prosecution for a violation of
section three hundred eighty-five of this article and the rules of the
appl i cabl e covered agency or covered authority in relation to gross
vehi cl e wei ght and/or axle wei ght pursuant to this section that:

1. the operator of the notor vehicle alleged to be in violation
operat ed such vehicle in accordance with the terns and conditions of any
overwei ght permt issued in accordance with this chapter and any rul es
and regul ati ons pronul gated thereto; or

2. the owner of the notor vehicle alleged to be in violation has
received notices of liability for no |l ess than two other violations of
section three hundred eighty-five of this article and the rules of the
appl i cabl e covered agency or covered authority in relation to gross
vehi cl e wei ght and/or axle weight pursuant to this section for the sane
not or vehicle occurring within the same twenty-four hour period as such
viol ation, and has been found |iable for such other violations and paid
all applicable fines and penalties for such other violations.

* NB Repeal ed Decenber 1, 2030



