8§ 345. Motor vehicle liability policy. (a) A "notor vehicle liability
policy" as said termis used in this article shall nean an owner's or an
operator's policy of liability insurance certified as provided in
section three hundred forty-three or section three hundred forty-four as
proof of financial responsibility, and issued except as otherw se
provided in section three hundred forty-four, by an insurance carrier
duly authorized to transact business in this state to or for the benefit
of the person nanmed therein as insured.

(b) Such owner's policy of liability insurance

(1) Shall designate by explicit description or by appropriate
reference, all notor vehicles with respect to which coverage is thereby
i ntended to be granted.

(2) Shall insure as insured the person nanmed therein and any ot her
person using or responsible for the use of any such notor vehicle or
notor vehicles with the consent, express or inplied, of such nanmed
i nsur ed.

(3) Shall insure the insured or such other person against |oss from
the liability inposed by | aw for damages, including danages for care and
| oss of services because of bodily injury to or death of any person and
injury to or destruction of property arising out of the ownership,
mai nt enance, use, or operation of such notor vehicle or notor vehicles
within the state of New York, or elsewhere in the United States in North
Anerica or the Dom nion of Canada, subject to a limt, exclusive of
i nterest and cost, with respect to each such notor vehicle, except a tow
truck, of twenty-five thousand dollars because of bodily injury to or
fifty thousand dol |l ars because of death of one person in any one
acci dent and, subject to said limt for one person, to a limt of fifty
t housand dol | ars because of bodily injury to or one hundred thousand
dol | ars because of death of two or nore persons in any one accident, and
toalimt of ten thousand dollars because of injury to or destruction
of property of others in any one accident. The limt, exclusive of
interest and costs, with respect to a tow truck shall be a conbi ned
single limt of three hundred thousand dollars because of bodily injury
of death to one or nore persons or because of injury or destruction of
property of others in any one accident, and to a limt of twenty-five
t housand dol | ars because of danage to a vehicle in the care, custody and
control of the insured.



(c) Such operator's policy of liability insurance shall insure the
person naned therein as insured against loss fromthe liability inposed
upon himby |aw for danages, including damages for care and | oss of
services, because of bodily injury to or death of any person and injury
to or destruction of property arising out of the use by himof any notor
vehi cl e not owned by him wthin the sane territorial limts and subject
to the sanme limts of liability as are set forth above with respect to
an owner's policy of liability insurance.

(d) Such notor vehicle liability policy shall provide for the name and
address of the naned insured, the coverage afforded by the policy, the
prem um charged therefor, the policy period and the limts of liability,
and shall contain an agreenent that the insurance thereunder is provided
i n accordance with the coverage defined in this article as respects
bodily injury and death or property damage or both and is subject to al
the provisions of this article.

(e) Such notor vehicle liability policy shall not insure any liability
on account of bodily injury to or death of an enpl oyee of the insured
for which benefits are payabl e under any worknen's conpensation |aw. Nor
is any such policy required to insure any liability on account of (1)
damage to property of others in charge of the insured or of his agents
or enployees (2) bodily injury to or death of the insured, or (3) except
as provided in paragraphs one and two of subsection (g) of section three
t housand four hundred twenty of the insurance law, bodily injury to or
deat h of the spouse of the insured, or for injury to property of the
spouse of the insured; and any insurance of any such liability afforded
by such a policy shall be subject to the provisions of subsection (f) of
this section.

(f) Such notor vehicle liability policy may, however, grant any | awf ul
coverage in excess of or in addition to the coverage herein specified
and such excess or additional coverage shall not be subject to the
provi sions of this article.

(g) Several policies of one or nore insurance carriers which together
neet the requirenents of this section shall be ternmed "notor vehicle
liability policy" within the neaning of this article.

(h) No notor vehicle liability policy shall be issued or delivered in
this state until a copy of the formof policy shall have been on file
wi th the superintendent of financial services for at least thirty days,



unl ess sooner approved in witing by the superintendent of financial
services, nor if within said period of thirty days the superintendent of
financi al services shall have notified the carrier in witing that in
hi s opi nion, specifying the reasons therefor, the formof policy does
not conply with the laws of this state. The superintendent of financi al
services shall approve any form of policy which discloses the nanme and
address of the insured, the coverage afforded by such policy, the
prem um charged therefor, the policy period, the limt of liability and
the agreenent that the insurance thereunder is provided in accordance
with the coverage defined in this section and is subject to all the
provi sions of this article.

(i) Every notor vehicle liability policy shall be subject to the
foll owi ng provisions which need not be contained therein:

(1) The liability of any conpany under a notor vehicle liability
policy shall become absol ute whenever | oss or damage covered by said
policy occurs, and the satisfaction by the insured of a final judgnent
for such |loss or danage shall not be a condition precedent to the right
or duty of the carrier to make paynent on account of such | oss or
damage. No such policy shall be cancelled or annulled as respects any
| oss or damage by any agreenent between the carrier and the insured
after the said insured has beconme responsible for such | oss or damage,
and any such cancellation or annull nment shall be void. If the death of
the insured shall occur after the insured has becone |iable during the
policy period for |oss or danmage covered by the policy, the policy shal
not be deenmed term nated by such death with respect to such liability
and the conpany shall be |iable thereunder in the sane manner and to the
same extent as though death had not occurred. Upon the recovery of a
final judgnent against any person for any such | oss or damage, if the
j udgnment debtor or the decedent whom he represents was at the accrual of
the cause of action insured against liability therefor under a notor
vehicle liability policy, the judgnent creditor shall be entitled to
have the insurance noney applied to the satisfaction of the judgnent.
But the policy nmay provide that the insured, or any other person covered
by the policy, shall reinburse the conpany for paynents made on account
of any accident, claimor suit involving a breach of the terns,
provi sions or conditions of the policy; and further, if the policy shal
provide for limts in excess of the limts designated in this section



the insurance carrier may plead agai nst such judgnment creditor, with
respect to the amount of such excess limts of liability, any defenses
which it may be entitled to plead against the insured. Any such policy
may further provide for the prorating of the insurance thereunder with
ot her applicable valid and collectible insurance. |If the death,
i nsol vency or bankruptcy of the insured shall occur within the policy
period, the policy during the unexpired portion of such period shal
cover the legal representatives of the insured. No statenent made by the
insured or on his behalf, and no violation of the terns of the policy,
shall operate to defeat or avoid the policy so as to bar recovery within
the limts provided in subdivision (b) of this section.
(2) The policy, the witten application therefor (if any) and any
ri der or endorsenent, which shall not conflict with the provisions of
this article, shall constitute the entire contract between the parties.
(3) Any insurance carrier authorized to issue notor vehicle liability
policies as provided for in this article may, pending the issue of such
a policy, execute an agreenent, to be known as a binder; or may, in lieu
of such a policy issue an indorsenment to an existing policy; each of
whi ch shall be construed to provide indemity or protection in |ike
manner and to the sane extent as such a policy. The provisions of this
section shall apply to such binders and endorsenents.



