§ 318. Revocation of registrations, drivers' |licenses and non-resident
privileges. 1. (a) Except as otherw se provided in this subdivision, the
commi ssi oner, upon receipt of evidence that proof of financial security
for any notor vehicle, other than a notorcycle or a notor vehicle
registered with registration plates of this state issued in the year
correspondi ng to the nodel year date in which the vehicle was
manuf act ured pursuant to schedul e G of subdivision seven of section four
hundred one of this chapter, registered in this state is no longer in
effect shall suspend the registration of such vehicle and the driver's
license of the registrant, in accordance with the provisions of
subdi vi sion one-a of this section.

(b) Such notor vehicle shall not be registered or reregistered in the
nane of such person, or in any other name where the commi ssioner has
reasonabl e grounds to believe that such registration or reregistration
wi |l have the effect of defeating the purposes of this article, and no
ot her notor vehicle shall be registered in the name of such person
during the period of such suspension.

(c) Suspension shall not be made under this subdivision upon the basis
of a lapse or term nation of insurance if the registration certificate
and nunber plates of the notor vehicle are surrendered prior to the tine
at which the term nation of insurance becomes effective. Such surrender
shall be made to such officers of the departnment as the conm ssioner
shall direct, but the registrant at his option nay surrender the
regi stration and nunber plates to any county clerk who is acting as an
agent of the comm ssioner pursuant to section two hundred five of this
chapter. Such county clerk nmay accept a surrender of registration and
nunber plates and require the paynent of a fee of one dollar whether
such surrender is nade before or after the effective date of term nation
of insurance. The county clerk shall retain any such fee which may have
been coll ected, and shall return such registration certificates and
nunber plates, or dispose of the sane, only as prescribed by the
commi ssioner. For the purposes of this section the expiration of a
regi stration wthout renewal of such registration shall be deened to be
a surrender of registration as of the date of expiration.

(d) Suspension shall not be made under this subdivision upon the basis
of a lapse or term nation of insurance if the vehicle has been, or wll
be, prior to the date of such |apse or term nation, renoved fromthe



United States in North America and the Dom nion of Canada for the
pur pose of international traffic, provided that the owner of such
vehicle, prior to the date of such lapse or termnation, has filed with
t he conm ssioner a statenent, in a formprescribed by him indicating
that the vehicle has been, or will be, so renoved, and agreeing to
notify the conm ssioner imredi ately upon return of the vehicle to the
United States in North Anerica or the Dom nion of Canada. Upon receipt
of the foregoing statenment the commi ssioner shall restrict the use of
the registration to such international traffic until new proof of
financial security has been secured for the vehicle.

(e) Suspension need not be nade under this subdivision upon the basis
of a |l apse or term nation of insurance if the period of tine during
whi ch the notor vehicle renained both registered and uni nsured was not
nore than seven days. The comm ssioner shall pronul gate regul ations
governing the conditions under which suspension action may be w thheld
pursuant to this paragraph.

l-a. (a) The suspension of a registration provided in subdivision one
of this section shall take effect on the date specified in the order of
suspensi on and shall remain in effect until the registration certificate
and nunber plates of the notor vehicle have been surrendered to the
commi ssioner and thereafter for a period of tinme equal to the time from
the date of term nation of financial security to the date of such
surrender or to the date upon which subsequent financial security was
obtained or to the date on which the registrant no | onger had an
insurabl e interest in the vehicle.

(b) Notwi t hstandi ng the provisions of paragraph (a) of this
subdi vi si on, an order of suspension issued pursuant to paragraph (a) or
(e) of this subdivision may be termnated if the registrant pays to the
commi ssioner a civil penalty in the amount of eight dollars for each day
up to thirty days for which financial security was not in effect, plus
ten dollars for each day fromthe thirty-first to the sixtieth day for
whi ch financial security was not in effect, plus twelve dollars for each
day fromthe sixty-first to the ninetieth day for which financi al
security was not in effect. OF each ten dollar penalty collected, eight
dollars will be deposited in the general fund and two dollars shall be
deposited in the dedi cated hi ghway and bridge trust fund established



pursuant to section eighty-nine-b of the state finance | aw and the

dedi cated nass transportation fund established pursuant to section
eighty-nine-c of the state finance |aw and distributed according to the
provi si ons of subdivision (d) of section three hundred one-j of the tax
law. OF each twelve dollar penalty collected, eight dollars will be
deposited into the general fund and four dollars shall be deposited in
t he dedi cated hi ghway and bridge trust fund established pursuant to
section eighty-nine-b of the state finance | aw and the dedi cated nass
transportation fund established pursuant to section eighty-nine-c of the
state finance | aw and distributed according to the provisions of

subdi vision (d) of section three hundred one-j of the tax |aw. The
foregoi ng provision shall apply only once during any thirty-six nonth
period and only if the registrant surrendered the certificate of

regi stration and nunber plates to the conm ssioner not nore than ninety
days fromthe date of termi nation of financial security or submts to

t he conm ssioner new proof of financial security which took effect not
nore than ninety days fromthe term nation of financial security.

(c) No nunber plates shall be returned to the registrant until proof
of financial security is submtted to the commi ssioner.

(d) The provisions of this subdivision relating to term nation of
suspensi on upon paynent of a civil penalty shall be applicable to a
registrant only one tine during any three year period.

(e) If aregistrant has not surrendered his certificate of
regi strati on and nunber plates or obtained financial security within
ninety days fromthe date of term nation of financial security, the
commi ssi oner shall suspend the driver's |license of any such registrant.
Such suspension shall take effect on the date specified in such order
and shall remain in effect fromthe date of surrender of such |icense
and thereafter for the period of tinme of the suspension of the
registrant's registration.

(g) Any civil penalty paid pursuant to paragraph (b) of this
subdi vi sion shall be separate and distinct fromany civil penalty
assessed pursuant to subdivision five of section three hundred ni neteen
of this chapter

2. (a) The conmm ssioner upon receipt of evidence that the owner of a
notor vehicle registered in this state, or an unregi stered notor



vehi cl e, has operated, or permtted such notor vehicle to be operated
upon the public highways of this or any other state while proof of
financial security was not in effect with respect to such vehicle, shal
revoke the registration, if any, of the vehicle and the driver's
license, if any, of such owner.

(b) Such notor vehicle shall not be registered in the nane of such
person, or in any other nane where the comm ssioner has reasonabl e
grounds to believe that such registration will have the effect of
defeating the purpose of this article, and no other notor vehicle shal
be registered in the name of such person, nor any driver's |icense
i ssued to such person, for a period of one year fromthe date of such
revocati on.

3. (a) The commi ssioner, upon receipt of evidence that a person, other
than the owner, has operated upon the public highways of this state a
notor vehicle registered in this state, or an unregi stered notor
vehicle, with knowl edge that proof of financial security was not in
effect with respect to such vehicle, shall revoke the driver's |icense
of such person, or if he is a non-resident, the non-resident driving
privil eges of such person.

(b) No new driver's license shall be issued, or non-resident driving
privilege restored to such person for a period of one year fromthe date
of such revocation

(c) This subdivision shall not apply to any person who at the tine of
operation of such notor vehicle had in effect an operator's policy of
liability insurance, as hereinafter defined, with respect to his
operation of such vehicle or to a police officer or nmenber of the state
police who is conpelled to assune the custody and operation of a notor
vehi cl e of anot her because such notor vehicle was (1) stolen from or
| ost by the owner, (2) abandoned, either by the owner or any other
person with or without the owner's consent, (3) is being operated by a
person di sabled so as not to be able to operate it properly, or (4) is
bei ng operated by an intoxicated person.

4. (a) The comm ssioner, upon receipt of evidence that the owner of a
notor vehicle not registered in this state has operated or pernmtted
such notor vehicle to be operated upon the public highways of this state



whi l e proof of financial security was not in effect with respect to such
vehi cl e, shall revoke such person's privilege to operate any notor
vehicle in this state and the privilege of the operation within this
state of any notor vehicle owned by him

(b) Such non-resident privileges shall not be restored for a period of
one year fromthe date of such revocation.

5. (a) The commi ssioner, upon receipt of evidence that a person, other
than the owner of the vehicle, has operated upon the public highways of
this state a notor vehicle not registered in this state, with know edge
t hat proof of financial security was not in effect with respect to such
vehicl e shall revoke the driver's |license of such person, or if he is a
non-resi dent, the non-resident privileges of such person.

(b) No new driver's license shall be issued, or non-resident privilege
restored to such person for a period of one year fromthe date of such
revocati on.

(c) This subdivision shall not apply to any person who at the tine of
operation of such notor vehicle had in effect an operator's policy of
liability insurance, as hereinafter defined, with respect to his
operation of such notor vehicle or to a police officer or nenber of the
state police who is conpelled to assune the custody and operation of a
not or vehicle of another because such notor vehicle was (1) stolen from
or lost by the owner, (2) abandoned, either by the owner or any other
person with or without the owner's consent, (3) is being operated by a
person di sabled so as not to be able to operate it properly, or (4) is
bei ng operated by an intoxicated person.

6. Notice of revocation pursuant to this section nay be given to the
owner of a vehicle registered in this state or to a driver licensed in
this state, by mailing the same to such owner or |licensee at the address
contained in the certificate of registration for the vehicle owed by
such person or to the address contained on his or her driving |license or
to the current address provided by the United States postal service.

7. Failure of such owner or licensee to deliver a certificate of
regi stration, nunber plates or driver's |license to the conm ssioner
after revocation thereof or as otherw se provided in section three



hundred twel ve shall constitute a m sdeneanor.

8. An operator's policy of liability insurance, as used in this
section, shall nmean a policy issued by an insurance carrier duly
aut horized to transact business in the state which shall insure the
person naned therein as insured, against loss fromthe liability inposed
upon himby |aw for danages, including damages for care and | oss of
services, because of bodily injury to or death of any person and injury
to or destruction of property arising out of the use by himof any notor
vehi cl e not owned by him subject to the sanme m ni num provi si ons and
approval required by subdivision four of section three hundred el even of
this chapter, with respect to an owner's policy of liability insurance.
Wth respect to a non-resident, such policy may al so be issued by a
non-adm tted i nsurance carrier provided the requirenents of this article
Wi th respect to issuance of an owner's policy of liability insurance by
such carrier have been net.

9. (a) If a notor vehicle has been involved in an accident, and its
registration or the driver's license of its operator, or both, have been
revoked pursuant to this section, then neither such vehicle nor any
ot her nmotor vehicle shall be registered or reregistered in the nane of
its owner or of any other person legally responsible for its use, nor
shall any driver's license be issued to such owner, person or operator
until one year has passed since the date of such revocation and, as the
case may be, the conm ssioner has received the paynents and evi dence
required by paragraph (c) bel ow.

(b) I'f a notor vehicle not registered in this state is involved in an
accident in this state and the privilege of its operation within this
state has been revoked, then neither its owner, any person legally
responsi ble for its use nor its operator shall exercise the privilege of
the operation of such vehicle within this state or the privilege of
operation within this state of any notor vehicle, until one year has
passed since the date of revocation and, as the case nay be, the
commi ssi oner has received the paynents and evidence as required in (c)
bel ow.

(c) The paynents and evidence referred to in paragraphs (a) and (b)
above shall be evidence, satisfactory to the conm ssioner,



(1) That no cause of action based upon such acci dent agai nst such
owner, person |legally responsible or operator has been comenced wthin
a period of one year fromthe date of the accident or a rel ease thereof
has been given to such owner, person or operator, or

(2) That no judgnent arising out of such cause of action for anpunts
within the limts stated in paragraph (a) of subdivision four of section
t hree hundred el even agai nst such owner, person or operator remains
unsati sfied, except that such registration and |icensing privil eges may
be restored on conpliance with the procedures permtting the paynent of
a judgnent in installnents provided in section three hundred thirty-four
and

(3) That all civil penalties required to be paid to the departnent
pursuant to the provisions of subdivision five of section three hundred
ni net een of this chapter have been paid.

10. The provisions of subdivision seven of section five hundred ten of
this chapter shall apply to a revocation under this article.

11. (a) Wiere the license or privileges of any person, or the
registration of a notor vehicle registered in his name, has been
suspended or revoked under article six of this chapter, and the notor
vehi cl e accident indemnification corporation or an insurer has paid any
anount towards satisfaction of a judgnment agai nst such person, or has
obtai ned a judgnent agai nst such person as a result of paynents nade to
third parties such |icense, privileges or registration shall be
suspended, or the suspension or revocation thereof shall be continued,
as provided in this subdivision.

(b) If the license, privileges or registration of such person has not
been restored, the suspension or revocation thereof shall be continued
pendi ng the satisfaction of the requirenments of paragraph (d) of this
subdi vi si on.

(c) If the license, privileges or registration of such person has been
restored, the conmm ssioner shall suspend such |icense or privilege, and
may suspend such registration, pending the satisfaction of the
requi renents of paragraph (d) of this subdivision.

(d) Such suspensions and revocations shall be continued until such
person has repaid to the corporation or to such insurer any anmount so



paid by it together with interest thereon at six per centum per annum
fromthe date of such paynment, unless such person submits to the
procedure provided for the paynment of judgnents in installnments under
section three hundred thirty-four of this chapter.

(e) A discharge in bankruptcy shall not relieve a person of the
penal ties and disabilities provided in this article.

12. (a) If the owner or operator of a notor vehicle in any manner
i nvolved in an accident occurring in this state resulting in death or
bodily injuries to any person fails to produce satisfactory evidence as
proof of financial security within forty-eight hours after the accident,
the notor vehicle shall be subject to i npoundnent and any peace officer,
acting pursuant to his special duties, or any police officer is
aut hori zed to i nmpound and store such notor vehicle. If said notor
vehicle is subject to inpoundnent and is not so inpounded, the owner or
his representative shall cause said notor vehicle to be stored in a
public garage or storage place in this state as selected by the owner or
representative and shall continue such storage for the period of tine
provided in this section. The aforenenti oned storage shall constitute
"i mpoundnent” within the neaning of this section. The cost of storage of
any such i npounded notor vehicle shall be borne by the owner. So | ong as
t he i mpoundnent is in force no person shall renove the inpounded vehicle
or permt it to be renoved fromits place of inpoundnent except upon the
order of the comm ssioner.

(b) Inmedi ately upon inpoundnent, the owner or his representative
shal | :

1. Notify the bailee of the inpounded notor vehicle of the fact that
the sane is stored as an i npounded vehi cl e,

2. Notify the conmi ssioner in witing of the street address and city
or nmunicipality where said notor vehicle is stored, and

3. If the owner is a resident of this state, return the registration
certificate and registration plates with respect to such notor vehicle
to the comm ssioner.



If the owner or his representative fails to store said notor vehicle
as required by subdivision (a) and fails to return such registration
certificate and registration plates, the conm ssioner is authorized to
di rect any peace officer acting pursuant to his special duties, or
police officer to inmpound and store said notor vehicle at the expense of
the owner and to take possession of the registration certificate and
regi stration plates and return the sanme to the conmm ssioner of notor
vehi cl es.

(c) The inpoundnent shall continue until (1) there is a final
di sposition of the claimfor death or bodily injury of the person,
resulting fromthe accident in which said notor vehicle was invol ved, by
paynment of a judgnment or settlenent by the owner, or by a final judgnent
in his favor, or (2) one year has el apsed since the date of the accident
and no filing has been nade pursuant to section five thousand two
hundred ei ght of the insurance law, or (3) a release of the notor
vehi cl e upon order of the conm ssioner. The conmm ssioner nmay order the
rel ease of said notor vehicle upon the depositing with the comm ssioner
of taxation and finance of security or a bond in such form and anmount as
may be approved by the comm ssioner. If said notor vehicle is not
rel eased frominpoundnent after the | apse of one year, the comm ssioner
may di spose of it by public sale and remt the proceeds fromthe sale to
t he conm ssioner of taxation and finance to be held pending the final
di sposition of the claim

(d) If repairs to an inpounded notor vehicle are desired by the owner,
he, with the perm ssion of the conm ssioner, may authorize the notor
vehicle to be taken to such repair shop or garage as he may select for
t he purpose of having it repaired at the owner's expense. Upon
conpl etion of such repairs, the notor vehicle shall be inpounded as
provi ded in subdivision (a).

Where the conm ssioner is satisfied by such evidence as he deens
sufficient, that any notor vehicle is so damaged that it cannot be
restored to operable condition, he may, in his discretion, upon such
conditions as he deens proper, consent to the release of said notor
vehi cl e from i npoundnent.

(e) No owner of a notor vehicle subject to inpoundnent hereunder shal
transfer title to said notor vehicle nor his interest therein unless he



furni shes to the conm ssioner security, in an anmount which the
commi ssioner is satisfied is equivalent to the value of said vehicle or
his interest therein.

(f) Nothing herein contained shall affect the rights or renedi es of
any person holding a prior valid lien on an inpounded vehicle, including
the right to take possession, existing at the effective date of this
section or the right of the bailee to a lien for storage of the
i mpounded vehicle; provided, that such person shall, after the sale of
such vehicle for the satisfaction of any liens thereon, remt to the
commi ssi oner as deposits of security under this article on behalf of the
former owner or purchaser of such vehicle any suns which such owner or
pur chaser woul d otherw se be entitled to receive.

(g) Any person who wilfully violates any of the provisions of this
subdi vision shall, in addition to any other penalty provided by |aw, be
liable to the people of this state for a penalty in an anount not | ess
t han one hundred dollars nor nore than one thousand dollars for each
vi ol ati on.

13. (a) Subject to the provisions of paragraph (b), no revocation or
suspensi on order shall be issued pursuant to this section, or if such
revocati on or suspension order has been issued, it shall be term nated,

i f the conm ssioner shall determ ne that the person involved was not
aware of the fact that financial security was not in effect and the
failure to have such financial security in effect was caused solely by
t he negligence or nal feasance of a person other than such person.

(b) The burden of proving |Iack of know edge that financial security
was not in effect and that such failure resulted solely fromthe
negl i gence or mal f easance of another shall be upon the person seeking to
avoi d revocation or suspension action. Such facts shall be established
by cl ear and convi nci ng evi dence, either by the subm ssion of affidavits
or at a hearing called in the discretion of the conmm ssioner.

14. No registration and/or |icense, which has been revoked pursuant to
this section because the hol der was convicted of driving wthout
i nsurance in violation of subdivision one of section three hundred
ni net een of this chapter, shall be restored until all civil penalties,
required to be paid to the departnent pursuant to the provisions of



subdi vision five of section three hundred nineteen of this chapter, have
been pai d.

15. Notwi t hstandi ng any provisions of this section, a restricted use
| icense or privilege of operating a notor vehicle in this state nay be
i ssued to a person who has had his license or such privilege revoked or
suspended pursuant to any provision of this section in accordance with
article twenty-one-A of this chapter



