8§ 253. Service of summons on non-residents. 1. The use or operation by
a non-resident of a vehicle in this state, or the use or operation in
this state of a vehicle in the business of a non-resident, or the use or
operation in this state of a vehicle owed by a non-resident if so used
or operated with his perm ssion, express or inplied, shall be deened
equi val ent to an appoi ntnment by such non-resident of the secretary of
state to be his true and | awful attorney upon whom may be served the
sumons in any action against him grow ng out of any accident or
collision in which such non-resident may be involved while using or
operating such vehicle in this state or in which such vehicle may be
i nvol ved while being used or operated in this state in the business of
such non-resident or with the perm ssion, express or inplied, of such
non-resi dent owner; and such use or operation shall be deened a
signification of his agreenent that any such sunmons agai nst hi m which
is so served shall be of the sane legal force and validity as if served
on himpersonally within the state and within the territori al
jurisdiction of the court fromwhich the sumons issues, and that such
appoi ntment of the secretary of state shall be irrevocabl e and bi ndi ng
upon his executor or adm nistrator. Were such non-resident has died
prior to the commencenent of an action brought pursuant to this section,
service of process shall be made on the executor or adm nistrator of
such non-resident in the sane manner and on the sane notice as is
provided in the case of the non-resident hinmself. Were an action has
been duly comenced under the provisions of this section against a
non-resi dent who dies thereafter, the court nust allow the action to be
continued agai nst his executor or adm nistrator upon notion with such
notice as the court deens proper.

2. A sunmpns in an action described in this section may issue in any
court in the state having jurisdiction of the subject natter and be
served as hereinafter provided. Service of such sumons shall be made by
mai ling a copy thereof to the secretary of state at his office in the
city of Al bany, or by personally delivering a copy thereof to one of his
regul arly established offices, with a fee of ten dollars, and such
service shall be sufficient service upon such non-resident provided that
notice of such service and a copy of the sumons and conplaint are
forthwith sent by or on behalf of the plaintiff to the defendant by



certified mail or registered mail with return recei pt requested. The
plaintiff shall file with the clerk of the court in which the action is
pendi ng, or with the judge or justice of such court in case there be no
clerk, an affidavit of conpliance herewith, a copy of the sumobns and
conplaint, and either a return receipt purporting to be signed by the
defendant or a person qualified to receive his certified mail or

regi stered nmail, in accordance with the rules and custons of the
post-office departnent; or, if acceptance was refused by the defendant
or his agent, the original envel ope bearing a notation by the postal
authorities that recei pt was refused, and an affidavit by or on behalf
of the plaintiff that notice of such mailing and refusal was forthwith
sent to the defendant by ordinary mail; or, if the registered or
certified letter was returned to the post office unclainmed, the original
envel ope bearing a notation by the postal authorities of such mailing
and return, an affidavit by or on behalf of the plaintiff that the
sumons was posted again by ordinary mail and proof of mailing
certificate of ordinary mail. Were the summons is nailed to a foreign
country, other official proof of the delivery of the mail nay be filed
in case the post-office departnment is unable to obtain such a return
recei pt. The foregoi ng papers shall be filed within thirty days after
the return receipt or other official proof of delivery or the original
envel ope bearing a notation of refusal, as the case may be, is received
by the plaintiff. Service of process shall be conpl ete when such papers
are filed. The return receipt or other official proof of delivery shal
constitute presunptive evidence that the sunmons nail ed was received by
t he defendant or a person qualified to receive his certified nmail or
regi stered nail; and the notation of refusal shall constitute
presunptive evidence that the refusal was by the defendant or his agent.
Servi ce of such sunmons al so nay be nade by mailing a copy thereof to
the secretary of state at his office in the city of Al bany, or by
personal |y delivering a copy thereof to one of his regularly established
offices, with a fee of ten dollars, and by delivering a duplicate copy
thereof with the conplaint annexed thereto, to the defendant personally
W thout the state by a resident or citizen of the state of New York or a
sheriff, under-sheriff, deputy-sheriff or constable of the county or

ot her political subdivision in which the personal service is made, or an
of ficer authorized by the laws of this state, to take acknow edgenents



of deeds to be recorded in this state, or an attorney and/or counsel or
at law, solicitor, advocate or barrister duly qualified to practice in
the state or country where such service is nade, or by a United States
marshal | or deputy United States nmarshall. Proof of personal service

wi thout the state shall be filed with the clerk of the court in which
the action is pending within thirty days after such service. Personal
service without the state is conplete when proof thereof is filed. The
court in which the action is pending may order such extensions as may be
necessary to afford the defendant reasonabl e opportunity to defend the
action.

3. As used in this section, the term "vehicle" neans a "notor

vehicle," "nmotorcycle,” "semtrailer,” and "trailer" as defined in
sections one hundred twenty-five, one hundred twenty-three, one hundred
forty-three and one hundred fifty-six, respectively, of this chapter,

whet her or not such vehicles are used or operated upon a public highway.



