8§ 2407. Liability insurance. 1. An ATV which is operated anywhere in
this state other than on | ands of the owner of the ATV shall be covered
by a policy of insurance, in such |anguage and form as shall be
determ ned and established by the superintendent of financial services,
i ssued by an insurance carrier authorized to do business in this state.
Such policy shall provide for coverages required of an "owner's policy
of liability insurance" as set forth in paragraph (a) of subdivision
four of section three hundred el even of this chapter. In lieu of such
i nsurance coverage as herei nabove provided, the comm ssioner, in his
di scretion and upon application of a governnental agency having
registered in its nane one or nore ATVs, may wai ve the requirenent of
i nsurance by a private insurance carrier and issue a certificate of
sel f-insurance, when he is satisfied that such governnmental agency is
possessed of financial ability to respond to judgnments obtai ned agai nst
it, arising out of the ownership, use or operation of such ATVs. The
comi ssi oner rmay al so wai ve the requirenent of insurance by a private
i nsurance carrier and issue a certificate of self-insurance upon
application of any person or any other corporation, having registered in
its name, one or nore ATVs and furnishing of proof that a certificate of
sel f-insurance has been issued and is in effect pursuant to the
provi sions of section three hundred sixteen of this chapter.

2. Proof of insurance as required by this section shall be produced
and di spl ayed by the owner or operator of such ATV upon the request of
any magi strate or any person having authority to enforce the provisions
of this chapter. The failure to produce such proof upon the request of
any such person shall not be an offense but shall be presunptive
evi dence that the ATV is being operated w thout having such insurance in
force and effect.

3. Proof of insurance as required by this section shall be produced
and di spl ayed by the owner or operator of such ATV to any person who has
suffered or clains to have suffered either personal injury or property
damage as a result of the operation of such ATV by the owner or
operator, if such insurance coverage was required under the
ci rcunst ances of such operation. It shall be an affirmative defense to
any prosecution for a violation of this subdivision that such proof was



so produced or displayed within twenty-four hours of receiving notice of
such injury or damage, or the claimof such injury or danage.

4. No owner of an ATV shall operate or permt the sane to be operated
anywhere in this state other than on | ands of the owner of the ATV
wi t hout having in full force and effect the liability insurance coverage
required by this section, and no person shall operate an ATV anywhere in
this state other than on | ands of the owner of the ATV with the
know edge that such insurance is not in full force and effect.



