§ 239. Omnership and operation of vehicles; liability. 1. Definitions.
Whenever used in this article, the follow ng terns shall have the
fol | owi ng neani ngs:

a. "Omer" means any person, corporation, partnership, firm agency,
associ ation, lessor, or organization who at the tine of the issuance of
a notice of violation in any city in which a vehicle is operated:

(1) is the beneficial or equitable owner of such vehicle; or

(2) has title to such vehicle; or

(3) is the registrant or co-registrant of such vehicle which is
regi stered with the departnent of notor vehicles of this state or any
other state, territory, district, province, nation or other
jurisdiction; or

(4) uses such vehicle in its vehicle renting and/or |easing business;
or

(5) is an owner of such vehicle as defined by section one hundred
twenty-eight of this chapter or subdivision (a) of section twenty-one
hundred one of this chapter.

b. "Lessor" nmeans any person, corporation, firm partnership, agency,
associ ati on or organi zati on engaged in the business of renting or
| easi ng vehicles to any | essee or bailee under a rental agreenent, |ease
or otherw se, wherein the said | essee or bailee has the exclusive use of
said vehicle for any period of tine.

c. "Lessee" neans any person, corporation, firm partnership, agency,
associ ation or organization that rents, bails, |eases or contracts for
t he use of one or nore vehicles and has the exclusive use thereof for
any period of tine.

d. "Vehicle" neans a vehicle as defined in section one hundred
fifty-nine of this chapter.

e. "QOperator" neans any person, corporation, firm partnershinp,
agency, association, organization or |essee that uses or operates a
vehicle with or without the perm ssion of the owner, and an owner who
operates his own vehicle.



f. "Notice of violation" means a notice of violation as defined in
subdi vi sion nine of section two hundred thirty-seven of this article,
but shall not be deened to include a notice of liability issued pursuant
to authorization set forth in articles ten, twenty-four, twenty-nine and
thirty of this chapter, section two thousand nine hundred ei ghty-five of
the public authorities |aw and sections sixteen-a, sixteen-b and
si xteen-c of chapter seven hundred seventy-four of the |aws of nineteen
hundred fifty to inpose nonetary liability on the owner of a vehicle for
failure of an operator thereof: to conply with traffic-control
i ndications in violation of subdivision (d) of section eleven hundred
el even of this chapter through the installation and operation of
traffic-control signal photo violation-nonitoring systens, in accordance
with article twenty-four of this chapter; or to conply with certain
posted maxi num speed limts in violation of subdivision (b), (c), (d),
(f) or (g) of section eleven hundred eighty of this chapter through the
i nstallati on and operation of photo speed violation nonitoring systens,
in accordance with article thirty of this chapter; or to conply with bus
| ane restrictions as defined by article twenty-four of this chapter
through the installation and operation of bus | ane photo devices, in
accordance with article twenty-four of this chapter; or to conply with
toll collection regulations of certain public authorities through the
i nstallati on and operation of photo-nonitoring systems, in accordance
with the provisions of section two thousand ni ne hundred ei ghty-five of
the public authorities |aw and sections sixteen-a, sixteen-b and
si xteen-c of chapter seven hundred seventy-four of the |aws of nineteen
hundred fifty; or to stop for a school bus displaying a red visual
signal in violation of section el even hundred seventy-four of this
chapter through the installation and operation of school bus photo
violation nonitoring systens, in accordance with article twenty-nine of
this chapter; or to conply with certain posted maxi nrum speed |inmts in
viol ation of subdivision (b), (d), (f) or (g) of section el even hundred
eighty of this chapter within a highway construction or naintenance work
area through the installation and operation of photo speed violation
nonitoring systens, in accordance with article thirty of this chapter;
or to conply with gross vehicle weight and/or axle weight restrictions
in violation of section three hundred eighty-five of this chapter and



the rules of the applicable covered agency or covered authority as such
terms are defined in article ten of this chapter through the
installation and operation of weigh in notion violation nonitoring
systens, in accordance with article ten of this chapter; or to conply
Wi th bus operation-related traffic regulations as defined by article
twenty-four of this chapter in violation of the rules of the departnent
of transportation of the city of New York through the installation and
operation of bus operation-related photo devices, in accordance with
article twenty-four of this chapter.

g. "Fiscal year" neans a period of one year comencing on the first
day of July and termnating on the thirtieth day of June.

h. "Primary filing" neans the initial filing of registration plate
nunbers by a | essor prior to the commencenent of each fiscal year

2. Liability. a. The operator of a vehicle shall be liable for the
fines or penalties inposed pursuant to this article. Except as otherw se
provi ded in paragraphs b and e of this subdivision, the owner of the
vehicle, even if not the operator thereof, shall be jointly and
severally liable with the operator thereof, if such vehicle was used or
operated with the perm ssion of the owner, express or inplied, but in
such case the owner may recover any fine or penalties paid by himfrom
t he operator.

b. The | essor of a notor vehicle shall not be liable for fines or
penal ti es i nposed pursuant to this article if:

(1) prior to the infraction, the |l essor has filed with the bureau the
regi stration plate nunber, plate type, and place of registration of the
vehicle to which the notice of violation was issued and paid the
required filing fee provided in paragraph f of this subdivision and,

(2) within thirty-seven days after receiving notice fromthe bureau of
the date and tine of a violation, together with the other infornmation
contained in the original notice of violation, the | essor submts to the
bureau the correct nane and address of the | essee of the vehicle
identified in the notice of violation at the tine of such violation,
together with such other additional information contained in the rental,



| ease or other contract document, as may be reasonably required by the
bureau pursuant to regulations that may be pronul gated for such purpose.

c. If the lessor has conplied with subparagraph one of paragraph b of
t hi s subdi vision such | essor shall not be liable for any penalties in
excess of the schedul ed fine unless such |essor fails to appear within
thirty-seven days of actual receipt of a notice of violation pursuant to
par agraph e of this subdivision.

d. If the | essor who has conplied with subparagraph one of paragraph b
of this subdivision has paid any fine or penalty for which he is liable
and the bureau subsequently collects fromthe operator or |essee the
anount of the schedul ed fine and penalty owed by such person, or any
portion thereof, the |l essor shall be entitled to rei mbursenent fromthe
bureau of the amount of the fine and penalty paid by the | essor, |ess
t he bureau's costs of collection.

e. The lessor shall not be liable for any fines or penalties in
connection with a notice of violation for a vehicle whose registration
plate nunber is filed and the fee therefor paid prior to the tinme of the
i ssuance of notice of violation, unless the |essor shall receive notice
fromthe bureau of the date and tinme of such violation, together with
the other information contained in the original notice of violation,

Wi thin ninety days after service of the notice of violation, in
accordance with subdivision two of section two hundred thirty-ei ght of
this article.

f. The annual fee for filing a registration plate nunber with the
bureau by | essors under this section shall be twelve dollars per fiscal
year. Lessors shall also provide the bureau with such other additional
information in such format as the bureau by regul ati on nay reasonably
require. The registration plate nunber shall not be considered filed
with the bureau unless the annual filing fee provided for in this
subdi vi si on shall have been paid. Lessors shall not be entitled to a
refund, reduction, credit or other consideration in connection with such
annual filing fee in the event that such registration plate nunber is
wi t hdrawn from service, destroyed or surrendered during the fiscal year



for which such registration plate nunber shall have been filed. In the
event that a lessor files with the bureau registration plate nunbers
during the fiscal year, the annual filing fee for sanme shall be prorated
on a nonthly basis, in accordance with a schedul e that the bureau shal
promul gate by regul ati on for such purpose. The primary filing by each

| essor for each fiscal year shall be nade at least thirty days prior to
t he conmencenent of the fiscal year.

g. Wiere the United States postal authorities return to the bureau a
del i nquency notice forwarded by the bureau to a nane and address of a
| essee furnished by a | essor in accordance with provisions of this
section, such return notice shall be presunptive evidence of the
furni shing of an incorrect name and address by the | essor. The | essor
may, however, conclusively rebut such presunption if within sixty days
after receiving notification fromthe bureau of such returned nai
notice, the lessor shall provide to the bureau a copy of the rental
agreenent or | ease agreenent for such | essee containing the nanme and
address previously furnished to the bureau. In the event that a | essor
shall fail to rebut the presunption established by this subdivision, the
| essor shall be liable for the fines inposed pursuant to this article
and in accordance with the rules and regul ati ons pronul gated by the
bur eau.

h. The bureau shall by rules and regul ati ons prescri be the nanner and
nmet hod of giving notice of outstanding violations to the | essees, except
that notices of inpending default judgnment shall be forwarded by first
class mail, in accordance with subdivision two of section two hundred
forty-one of this article. Al notices to |lessors under this section
shall be by first class mail to the address on file with the bureau or
by such ot her nmeans as shall be provided for in the rules and
regul ati ons of the bureau.

i. Alessor shall cooperate with the bureau in the enforcenent of
judgnment s rendered agai nst | essees or providing the bureau, or its
desi gnat ed agents, with such other additional information as shall be
contained in such lessor's rental or |ease agreenents with their | essees
as shall be available to them



3. Stolen vehicles. If any owner of a notor vehicle receives a notice
of violation for a period during which the illegally parked vehicle was
reported to any police departnent as having been stolen, it shall be a
valid defense to any charge of a parking violation that the notor
vehi cl e had been reported to the police as stolen prior to the tine the
vi ol ati on occurred and had not been recovered by such time. For the
pur poses of asserting the defense provided by this subdivision, it shal
be sufficient that a certified copy of the police report of the stolen
vehicle be mailed to the bureau.

* 4. Applicability. The provisions of paragraph b of subdivision two
and subdi vision three of this section shall not be applicable to
determ nations of owner liability for the failure of an operator to
conply with subdivision (d) of section eleven hundred el even of this
chapter and shall not be applicable to determ nations of owner liability
i nposed pursuant to section two thousand ni ne hundred eighty-five of the
public authorities | aw and sections sixteen-a, sixteen-b and sixteen-c
of chapter seven hundred seventy-four of the | aws of nineteen hundred
fifty and shall not be applicable to determ nations of owner liability
for the failure of an operator to conply with subdivision (b), (c), (d),
(f) or (g) of section eleven hundred eighty of this chapter.

* NB Effective until July 1, 2030
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