8§ 238. Notice of violation. 1. The notice of violation shall contain
i nformati on advising the person charged of the manner and the tine in
whi ch he may plead either guilty or not guilty to the violation all eged
in the notice. Such notice of violation shall also contain a warning to
advi se the person charged that failure to plead in the manner and tine
provi ded shall be deenmed an admi ssion of liability and that a default
judgnment nay be entered thereon. The form and wordi ng of the notice of
violation shall be prescribed by the director. A duplicate of each
notice of violation shall be served on the person charged in the manner
herei nafter provided. The original or a facsimle thereof shall be filed
and retained by the bureau, and shall be deened a record kept in the
ordi nary course of business, and shall be prina facie evidence of the
facts contai ned therein.

2. Anotice of violation shall be served personally upon the operator
of a notor vehicle who is present at the tine of service, and his nane,
together with the plate designation and the plate type as shown by the
regi stration plates of said vehicle and the expiration date; the make or
nodel , and body type of said vehicle; a description of the charged
violation, including but not limted to a reference to the applicable
traffic rule or provision of this chapter; information as to the days
and hours the applicable rule or provision of this chapter is in effect,
unl ess always in effect pursuant to rule or this chapter and where
appropriate the word ALL when the days and/or hours in effect are
everyday and/or twenty-four hours a day; the neter nunber for a neter
vi ol ati on, where appropriate; and the date, tinme and particul ar place of
occurrence of the charged violation, shall be inserted therein. A nere
listing of a neter nunber in cases of charged neter violations shall not
be deenmed to constitute a sufficient description of a particular place
of occurrence for purposes of this subdivision. The notice of violation
shall be served upon the owner of the notor vehicle if the operator is
not present, by affixing such notice to said vehicle in a conspicuous
pl ace. Whenever such notice is so affixed, in lieu of inserting the nanme
of the person charged with the violation in the space provided for the
identification of said person, the words "owner of the vehicle bearing
|l icense” nmay be inserted to be followed by the plate designation and
plate type as shown by the registration plates of said vehicle together



with the expiration date; the nmake or nodel, and body type of said
vehi cl e; a description of the charged viol ation, including but not
limted to a reference to the applicable traffic rule or provision of
this chapter; information as to the days and hours the applicable rule
or provision of this chapter is in effect unless always in effect
pursuant to rule or this chapter and where appropriate the word ALL when
t he days and/or hours in effect are every day and/or twenty-four hours a
day; the meter nunber for a neter violation where appropriate; and the
date, tine and particul ar place of occurrence of the charged viol ation.
Service of the notice of violation, or a duplicate thereof by affixation
as herein provided shall have the sane force and effect and shall be
subject to the sane penalties for disregard thereof as though the sane
was personally served with the nane of the person charged with the

viol ation inserted therein.

2-a. (a) Notwi thstanding any inconsistent provision of subdivision two
of this section, where the plate type or the expiration date are not
shown on either the registration plates or sticker of a vehicle or where
the registration sticker is covered, faded, defaced or nutilated so that
it is unreadable, the plate type or the expiration date may be onitted
fromthe notice of violation; provided, however, such condition nust be
so described and inserted on the notice of violation.

(b) If any information which is required to be inserted on a notice of
violation is omtted fromthe notice of violation, msdescribed, or
illegible, the violation shall be dismnm ssed upon application of the
person charged with the violation.

(c) (i) A determ nation dismssing a charged parking violation that
has been procured due to the knowi ng fraud, false testinony,

m srepresentation, or other m sconduct, or the knowing alteration of a
notice of parking violation, by the person so charged or his or her
agent, enployee, or representative may be set aside by a hearing

exam ner as hereinafter provided.

(ii) Notice shall be served on the owner by nmail to the | ast known
regi stered address within two years of the tinme that the enforcing
authority discovers, or could with reasonabl e diligence have di scovered,
that the dism ssal was procured due to the knowi ng fraud, false
testi mony, m srepresentation, or other m sconduct, or the know ng



alteration of a notice of parking violation, by the person so charged or
his or her agent, enployee, or representative. Such notice shall fix a
ti me when and pl ace where a hearing shall be held before a hearing

exam ner to determ ne whether or not dism ssal of a charged parKking

viol ation shall be set aside. Such notice shall set forth the basis for
setting aside the dism ssal and advise the owner that failure to appear
at the date and tine indicated in such notice shall be deenmed an

admi ssion of liability and shall result in the setting aside of the

di sm ssal and entry of a determ nation on the charged parking violation.
Such notice shall also contain a warning that civil penalties nay be

i nposed for the violation pursuant to this paragraph and that a default
j udgnment nay be entered thereon.

(iii) Upon a finding by a hearing exam ner that the dism ssal of a
charged parking violati on has been procured due to the know ng fraud,
fal se testinony, msrepresentation, or other m sconduct, or the know ng
alteration of a notice of parking violation, by the person so charged or
his or her agent, enployee, or representative, the dism ssal shall be
set aside and a determi nation may be rendered agai nst the owner on the
charged parking violation. The hearing exam ner may inpose nonetary
penal ties for the charged parking violation of up to three tines the
schedul ed fine for the violation and three tinmes the additional
penalties that nmay be inposed for failure to respond to a notice of
violation pursuant to section two hundred thirty-five of this article.
For purposes of determ ning the anount of such additional penalties, the
heari ng exam ner shall disregard the plea that procured the dism ssa
t hat has been set aside and shall cal cul ate such penalties as if there
had been no plea or appearance in the proceeding. In any proceeding
under this paragraph to set aside a determ nation and to inpose
penalties for the violation, it shall not be necessary for the hearing
examner to find that the owner personally conmtted the unlawful acts
that procured the disnm ssal of the violation.

(iv) Failure to appear at a hearing in response to a notice issued
pursuant to this paragraph shall be deenmed to be an adm ssion of
liability for the charged parking violation as set forth in the original
notice of violation and a default judgnent may be entered agai nst the
owner in the maxi mum anount set forth in subparagraph (iii) of this
par agr aph.



(v) Notwi t hstandi ng any i nconsistent provision of section two hundred
forty-one of this article, a default judgnent may be entered pursuant to
this paragraph nore than two years after the expiration of the tine
prescribed for entering a plea or contesting an allegation, but no nore
than two years of the tinme that the enforcing authority discovers, or
could with reasonabl e diligence have discovered, that the dism ssal was
procured due to the knowi ng fraud, false testinony, msrepresentation,
or other m sconduct, or the knowi ng alteration of a notice of parking
vi ol ati on.

3. For purposes of this section, an operator of a vehicle who is not
t he owner thereof but who uses or operates such vehicle with the
perm ssion of the owner, express or inplied, shall be deened to be the
agent of such owner to receive notices of violation, whether personally
served on such operator or served by affixation in the manner aforesaid,
and service nade in either nmanner as herein provided shall also be
deened to be |l awful service upon such owner



