§ 236. Creation, personnel. 1. Creation. In any city as hereinbefore
or hereafter authorized such tribunal when created shall be known as the
par ki ng viol ati ons bureau and shall have jurisdiction of traffic
i nfractions which constitute a parking violation and, where authori zed:
(a) to adjudicate the liability of owners for violations of subdivision
(d) of section el even hundred el even of this chapter inposed pursuant to
a local |aw or ordinance inposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with
traffic-control indications through the installation and operation of
traffic-control signal photo violation-nonitoring systens, in accordance
with article twenty-four of this chapter, or (b) to adjudicate the
liability of owners for violations of subdivision (b), (c), (d), (f) or
(g) of section el even hundred eighty of this chapter inposed pursuant to
a denonstration program inposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with such posted
maxi num speed limts through the installation and operation of photo
speed violation nonitoring systens, in accordance with article thirty of
this chapter, or (c) to adjudicate the liability of owners for
viol ations of bus lane restrictions as defined by article twenty-four of
this chapter inposed pursuant to a bus rapid transit program i nmposing
nonetary liability on the owner of a vehicle for failure of an operator
thereof to conply with such bus | ane restrictions through the
i nstallation and operation of bus |ane photo devices, in accordance with
article twenty-four of this chapter, or (d) to adjudicate the liability
of owners for violations of toll collection regulations inposed by
certain public authorities pursuant to the |aw authorizing such public
authorities to inpose nonetary liability on the owner of a vehicle for
failure of an operator thereof to conply with toll collection
regul ati ons of such public authorities through the installation and
operation of photo-nonitoring systens, in accordance with the provisions
of section two thousand nine hundred eighty-five of the public
authorities |law and sections sixteen-a, sixteen-b and sixteen-c of
chapter seven hundred seventy-four of the |aws of nineteen hundred
fifty, or (e) to adjudicate the liability of owners for violations of
section el even hundred seventy-four of this chapter when neeting a
school bus marked and equi pped as provided in subdivisions twenty and
twenty-one-c of section three hundred seventy-five of this chapter



i nposed pursuant to a |ocal |aw or ordinance inposing nonetary liability
on the owner of a vehicle for failure of an operator thereof to conply
wi th school bus red visual signals through the installation and
operation of school bus photo violation nonitoring systens, in
accordance with article twenty-nine of this chapter, or (f) to
adjudicate the liability of owners for violations of section three
hundred eighty-five of this chapter and the rules of the applicable
covered agency or covered authority as such terns are defined in article
ten of this chapter in relation to gross vehicle weight and/or axle

wei ght viol ations inposed pursuant to a weigh in notion denonstration
program i nposi ng nonetary liability on the owner of a vehicle for
failure of an operator thereof to conply with such gross vehicl e weight
and/ or axle weight restrictions through the installation and operation
of weigh in notion violation nonitoring systens, in accordance with
article ten of this chapter, or (g) to adjudicate the liability of
owners for violations of subdivision (b), (d), (f) or (g) of section

el even hundred eighty of this chapter inposed pursuant to a
denonstrati on program i nposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with such posted
maxi num speed limts within a highway construction or mai ntenance work
area through the installation and operation of photo speed violation
nonitoring systens, in accordance with article thirty of this chapter,
or (h) to adjudicate the liability of owners for violations of bus
operation-related traffic regulations as defined by article twenty-four
of this chapter inposed pursuant to a denonstration program i nposing
nonetary liability on the owner of a vehicle for failure of an operator
thereof to conply with such bus operation-related traffic regulations
through the installation and operation of bus operation-related photo
devices, in accordance with article twenty-four of this chapter. Such
tribunal, except in a city with a population of one mllion or nore,
shal |l al so have jurisdiction of abandoned vehicle violations. For the
pur poses of this article, a parking violation is the violation of any
law, rule or regulation providing for or regulating the parking,
stopping or standing of a vehicle. In addition for purposes of this
article, "conmm ssioner” shall nean and include the conm ssioner of
traffic of the city or an official possessing authority as such a
commi ssi oner.



l-a. Creation; traffic canmera violations bureau. Notw thstanding the
provi si ons of subdivision one of this section, in any county, city,
village, or town as hereinbefore or hereafter required to establish a
tribunal pursuant to subdivision one-a of section two hundred
thirty-five of this article, such tribunal when created shall be known
as the traffic canera violations bureau and shall have jurisdiction to
adjudicate the liability of owners for violations of section eleven
hundred seventy-four of this chapter when neeting a school bus marked
and equi pped as provided in subdivisions twenty and twenty-one-c of
section three hundred seventy-five of this chapter inposed pursuant to a
| ocal | aw or ordinance inposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with school bus red
visual signals through the installation and operation of school bus
photo violation nonitoring systenms, in accordance with article
twenty-nine of this chapter

2. Personnel. a. The head of any such bureau established pursuant to
subdi vi si ons one and one-a of this section shall be the director, who
shal | be appointed by the comm ssioner. The director may exercise or
del egate any of the functions, powers and duties conferred upon the
director or the bureau by the conm ssioner to any qualified officer or
enpl oyee of the bureau.

b. The conm ssioner nay appoi nt such nunmber of deputy directors as the
commi ssi oner shall deem necessary, but in no event to exceed four and
may enpl oy such officers and enpl oyees as nay be required to performthe
wor k of the bureau, within the anmobunts avail abl e therefor by
appropri ation.

c. The commi ssioner shall appoint supervising hearing exam ners not to
exceed six in nunber and senior hearing exam ners, not to exceed six in
nunber. Every supervising hearing exam ner shall have been admitted to
the practice of lawin the state for at |east seven years and every
seni or hearing exam ner for at |east six years. The duties of each
supervi si ng hearing exam ner and senior hearing exam ner shall include,
but not be |imted to: (1) presiding at hearings for the adjudication of



charges of parking violations and/or, as applicable, the liability of
owners as authorized pursuant to section two hundred thirty-seven and
subdi vi si on one of section two hundred thirty-seven-a of this article;
(2) the supervision and adm nistration of the work of the bureau; and
(3) menbership on the appeals board of the bureau, as herein provided.

d. The comm ssioner shall appoint hearing exam ners who shall preside
at hearings for the adjudication of charges of parking violations
and/or, as applicable, the liability of owners as authorized pursuant to
section two hundred thirty-seven and subdi vi sion one of section two
hundred thirty-seven-a of this article. Hearing exam ners shall be
appoi nted and shall serve for such nunber of sessions as may be
determ ned by the commi ssioner and shall receive therefor, such
remuneration as may be fixed. Such hearing exam ners shall not be
consi dered enpl oyees of the county, city, village, or town in which the
adm ni strative tribunal has been established. Every hearing exam ner
shall have been admitted to the practice of lawin this state for a
period of at |east five years, except in cities having a popul ati on of
one mllion or nore persons where they shall have been admitted to such
practice for a period of at |east three years. Hearing exam ners shal
be appointed froma |ist of eligible candi dates who have satisfied the
standards established by a duly constituted cormittee of the bar
associ ation of the county in which the city, village, or town is
| ocated, or the association of the bar of that city.

2-a. Notwithstanding any other provision of law, in cities with a
popul ation of one mllion or nore, for purposes of this article a
parking violation shall include a violation of section eleven hundred
seventy-five of this chapter, provided that notice to the operator of
the vehicle is provided in |ike nmanner as any other violation under this
article.

3. Notwi thstandi ng any i nconsi stent provision of any general, speci al
or local lawto the contrary, the city of Rochester may provide by | ocal
| aw for the adm nistrative adjudication in the parking violations bureau
of the city of Rochester of violations of article seven of the
agriculture and nmarkets |law or of any local |aw or ordi nance adopted



pursuant thereto relating to the licensing, identification and control
of dogs. Such violations shall be heard and determ ned in the sane
manner as charges of parking violations and a person charged with any
such violation shall have all the rights to a hearing, adm nistrative
adj udi cation and judicial review which a person charged with a parking
viol ati on has. The parking violations bureau shall have all the
functions, powers and duties with respect to such violations as are
granted with respect to parking violations. Such violations shall be
puni shabl e by a civil penalty which shall not exceed the anmpbunts set out
in article seven of the agriculture and markets | aw. All noneys

coll ected shall be the property of the city of Rochester.

4. Notw t hstandi ng any inconsistent provision of any general, special
or local law to the contrary, the city of Buffalo may provide by | ocal
| aw for the adm nistrative adjudication in the parking violations bureau
of the city of Buffalo of violations of the city's ordinances relating
to the mai ntenance and utilization of streets and sidewal ks in the city
of Buffalo. Such violations shall be heard and determined in the sane
manner as charges of parking violations and a person charged with any
such violation shall have all the rights to a hearing, adm nistrative
adj udi cation and judicial review which a person charged with a parking
viol ati on has. The parking violations bureau shall have all the
functions, powers and duties with respect to such violations as are
granted with respect to parking violations. Such violations shall be
puni shabl e by a civil penalty. Al noneys collected shall be the
property of the city of Buffalo.

5. Release of an illegally parked vehicle. a. A parking violations
bureau of a city with a population of one mllion or nore persons nay
i npose vehicle rel ease penalties in accordance with the provisions of
paragraph b of this subdivision, provided that the conm ssioner of
transportation of such city has established a procedure for the tow ng
and i npoundnent of illegally parked vehicles which permts the rel ease,
at the site of the underlying parking violation, of an illegally parked
vehi cl e whi ch has been hooked to a tow truck in preparation for tow ng
fromsuch site if:

(1) the owner or other person lawfully entitled to the possession of



such vehicl e appears and requests the rel ease of such vehicle before the
tow truck is in notion

(2) such owner or other person has a current valid driver's |icense,

(3) such owner or other person presents either a registration card or
title for the vehicle, and

(4) such owner or other person consents, in witing, to the inposition
of a vehicle release penalty for the underlying parking violation in
accordance with paragraph b of this subdivision.

b. Where a vehicle that is illegally parked is released froma tow
truck under the circunstances described in paragraph a of this
subdi vi sion, a vehicle release penalty, in an anount which shall not
exceed one-half of the fee charged by the departnment of transportation
of such city for the towing of illegally parked vehicles shall, upon a
plea of guilty, a final determ nation sustaining the charges or upon
default, be added to the amount of fines and penalties inposed for the
under | ying parking violation. The provisions of subdivision two of
section two hundred thirty-seven of this article that limt the anount
of nonetary penalties which may be inposed for a parking violation shal
not apply to such vehicle rel ease penalty. In no event shall a vehicle
rel ease penalty be inposed pursuant to this subdivision if the
underlying parking violation is dism ssed. The parking violations bureau
of such city may prescribe penalties for non-paynent of such vehicle
rel ease penalty which shall be consistent with section two hundred
thirty-five of this article.



