§ 227. Hearings; determnations. 1. Every hearing for the adjudication
of atraffic infraction, as provided by this article, shall be held
before a hearing officer appointed by the conm ssioner. The burden of
proof shall be upon the people, and no charge nay be established except
by cl ear and convi nci ng evi dence. The conm ssioner nay prescribe, by
rule or regulation, the procedures for the conduct of such hearings.

2. In any case wherein the people are not ready for the hearing on the
schedul ed hearing date, the hearing officer may order a dism ssal of the
charge or the adjournnent of the hearing to a subsequent tine. In any
case wherein the people are not ready for the hearing at an ordered
adj ourned tine and do not provide a m ninmum of seven days' notice to the
departnment after having been not ready for a hearing on the charge for
any reason previously, the charge shall be dism ssed unless the hearing
of ficer determ nes that a substantial traffic safety hazard would result
fromthe dism ssal. The conm ssioner shall pronul gate regul ati ons
concerni ng the adjournment of hearings which nay permt the dismssal of
cases by a hearing officer for reasons not prescribed herein.

3. After due consideration of the evidence and argunents offered in a
contested case, the hearing officer shall determ ne whether the charges
have been established. Where the charges have not been established, an
order dism ssing the charges shall be entered. Were a determnation is
made that a charge has been established, either in a contested case or
i n an uncontested case where there is an appearance before a hearing
officer, or if an answer adnmtting the charge ot herw se has been
recei ved, an appropriate order shall be entered in the departnent's
records.

4. a. An order entered upon the failure to answer or appear or after
the receipt of an answer admitting the charge or where a determ nation
is made that the charge has been established shall be civil in nature,
but shall be treated as a conviction for the purposes of this chapter.
The conmi ssioner or his designee may include in such order an inposition
of any penalty authorized by any provision of this chapter for a
conviction of such violation, except that no penalty therefore shal
i nclude inprisonnent, nor, if nonetary, exceed the amount of the fine



whi ch coul d have been inposed had the charge been heard by a court. If
the charge involves a violation of section three hundred eighty-five of
this chapter, the driver's license or privileges may be suspended
pendi ng the paynent of any penalty so inposed, or, if the charge

i nvol ves a violation of section three hundred eighty-five of this
chapter by a registrant who was not the operator of the vehicle, the
regi stration of such vehicle or privilege of operation of any notor
vehi cl e owned by such regi strant may be suspended pendi ng the paynent of
any penalty so inposed. Any suspension issued pursuant to this paragraph
shal |l be subject to the provisions of paragraph (j-1) of subdivision two
of section five hundred three of this chapter.

b. Unpaid fines may be recovered by the conm ssioner in a civil action
in the nane of the conm ssioner. In addition, as an alternative to such
civil action, and provided that no appeal is pending, the conm ssioner
may file with the county clerk of the county in which the person resides
a final order of the conm ssioner containing the amount of the fine or
fines. The filing of such final order shall have the full force and
effect of a judgnent duly docketed in the office of such clerk and nay
be enforced in the same nmanner and with the sane effect as that provided
by law in respect to execution issued agai nst property upon judgnents of
a court of record. No such civil action shall be comenced nor shal
such final order be filed until at least thirty days after the
department has posted by ordinary nail to the person at the address of
such person on file with the departnent or at the current address
provi ded by the United States postal service notice of the anmount of
such fine or fines and that such fine or fines are due and ow ng.

* 5. Al penalties and forfeited security collected pursuant to the
provisions of this article shall be paid to the departnment of audit and
control to the credit of the justice court fund and shall be subject to
t he applicabl e provisions of section eighteen hundred three of this
chapter. After such audit as shall reasonably be required by the
conptroller, such penalties and forfeited security shall be paid
quarterly or, in the discretion of the conptroller, nonthly, to the
appropriate jurisdiction in which the violation occurred in accordance
with the provisions of section ninety-nine-a of the state finance | aw,
except that the sumof four dollars for each violation occurring in such



jurisdiction for which a conplaint has been filed with the
adm nistrative tribunal established pursuant to this article shall be
retained by the state. Notw thstanding any law to the contrary an
addi tional annual sumof three mllion dollars collected fromfines and
assessed to the city of New York, shall be deposited into the general
fund. Provided, however, that if the full costs of adm nistering this
article shall exceed the anmounts received and retained by the state for
any period specified by the conm ssioner, then such additional suns as
shall be required to offset such costs shall be retained by the state
out of the penalties and forfeited security collected pursuant to this
article.
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6. Unless a hearing officer shall determne that a substantial traffic
safety hazard would result therefrom he shall, pursuant to the
regul ati ons of the comm ssioner, delay for a period of thirty days the
effective date of any suspension or revocation of a drivers |icense or
vehicle registration inposed after a hearing pursuant to this article,



unl ess such suspensi on was i nposed because of the failure to pay a
nonetary penalty. Provided, however, the comm ssioner's regul ati ons may
provide for the imediate surrender of any itemto be suspended or
revoked and the issuance of appropriate tenporary docunentation to be
used during such thirty day peri od.



