§ 1809. Mandatory surcharge and crine victim assistance fee required
in certain cases. * 1. Wenever proceedings in an adm nistrative
tribunal or a court of this state result in a conviction for an offense
under this chapter or a traffic infraction under this chapter, or a
| ocal | aw, ordinance, rule or regulation adopted pursuant to this
chapter, other than a traffic infraction involving standing, stopping,
or parking or violations by pedestrians or bicyclists and except as
ot herwi se provi ded by subdivision one-a of this section, there shall be
|l evied a crinme victimassistance fee and a mandatory surcharge, in
addition to any sentence required or permtted by |law, in accordance
with the foll ow ng schedul e:

(a) Whenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for a traffic infraction pursuant to
article nine of this chapter, there shall be levied a crinme victim
assistance fee in the anount of five dollars and a mandatory surcharge,
in addition to any sentence required or permtted by law, in the anount
of twenty-five dollars.

(b) Whenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for a m sdenmeanor or felony pursuant
to section eleven hundred ninety-two of this chapter, there shall be
|l evied, in addition to any sentence required or permtted by law, a
crinme victimassistance fee in the anount of twenty-five dollars and a
mandat ory surcharge in accordance with the foll ow ng schedul e:

(i) a person convicted of a felony shall pay a nandatory surcharge of
t hree hundred dol | ars;

(ii) a person convicted of a m sdeneanor shall pay a nandatory
surcharge of one hundred seventy-five dollars.

(c) Whenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for an of fense under this chapter
other than a crinme pursuant to section el even hundred ninety-two of this
chapter, or a traffic infraction under this chapter, or a |ocal |aw,
ordi nance, rule or regulation adopted pursuant to this chapter, other
than a traffic infraction involving standi ng, stopping, or parking or
viol ati ons by pedestrians or bicyclists and except as otherw se provided
by subdi vi sion one-a of this section, there shall be levied a crine
victim assistance fee in the anount of five dollars and a mandatory
surcharge, in addition to any sentence required or pernmtted by law, in



t he amount of fifty-five dollars.

* NB Effective until Septenber 1, 2027

* 1. Whenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for a crine under this chapter or a
traffic infraction under this chapter, or a local |aw, ordinance, rule
or regul ati on adopted pursuant to this chapter, other than a traffic
i nfraction involving standing, stopping, parking or notor vehicle
equi pnent or violations by pedestrians or bicyclists and except as
ot herwi se provided by subdivision one-a of this section, there shall be
| evied a nandatory surcharge, in addition to any sentence required or
permtted by law, in the amobunt of twenty-five dollars.

* NB Effective Septenber 1, 2027 until July 1, 2028

* 1. Whenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for a crine under this chapter or a
traffic infraction under this chapter other than a traffic infraction
i nvol vi ng standi ng, stopping, parking or notor vehicle equi pnment or
vi ol ati ons by pedestrians or bicyclists and except as otherw se provided
by subdi vi sion one-a of this section, there shall be |evied a nandatory
surcharge, in addition to any sentence required or permtted by law, in
t he ambunt of seventeen doll ars.

* NB Effective July 1, 2028 until July 1, 2025

* 1. Whenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for a crine under this chapter or a
traffic infraction under this chapter other than a traffic infraction
i nvol vi ng standi ng, stopping, parking or notor vehicle equi pnment or
vi ol ati ons by pedestrians or bicyclists and except as otherw se provided
by subdi vi sion one-a of this section, there shall be |evied a nandatory
surcharge, in addition to any sentence required or pernmtted by law, in
t he ambunt of seventeen doll ars.

* NB Effective July 1, 2025 until Decenber 1, 2029

* 1. Whenever proceedings in an admnistrative tribunal or a court of
this state result in a conviction for a crine under this chapter or a
traffic infraction under this chapter other than a traffic infraction
i nvol vi ng standi ng, stopping, parking or notor vehicle equi pnment or
vi ol ati ons by pedestrians or bicyclists and except as otherw se provided
by subdi vi sion one-a of this section, there shall be |evied a nandatory
surcharge, in addition to any sentence required or pernmtted by law, in



t he anmpbunt of seventeen doll ars.
* NB Effecti ve Decenber 1, 2029

1-a. Notw thstanding the provisions of subdivision one of this
section, the provisions of subdivision one of this section shall not
apply to an adjudication of liability of owners: (a) for violations of
subdi vi sion (d) of section eleven hundred el even of this chapter inposed
pursuant to a local |aw or ordi nance inposing nonetary liability on the
owner of a vehicle for failure of an operator thereof to conply with
traffic-control indications through the installation and operation of
traffic-control signal photo violation-nonitoring systens, in accordance
with article twenty-four of this chapter; or (b) for violations of
subdi vision (b), (c), (d), (f) or (g) of section eleven hundred eighty
of this chapter inposed pursuant to a denonstration program i nposing
nonetary liability on the owner of a vehicle for failure of an operator
thereof to conply with such posted maxi num speed limts through the
i nstallati on and operation of photo speed violation nonitoring systens,
in accordance with article thirty of this chapter; or (c) for violations
of bus lane restrictions as defined by article twenty-four of this
chapter inposed pursuant to a bus rapid transit program i nmposing
nonetary liability on the owner of a vehicle for failure of an operator
thereof to conply with such bus | ane restrictions through the
i nstallation and operation of bus |ane photo devices, in accordance with
article twenty-four of this chapter; or (d) for violations of toll
collection regulations inposed by certain public authorities pursuant to
the | aw aut hori zi ng such public authorities to inpose nonetary liability
on the owner of a vehicle for failure of an operator thereof to conply
with toll collection regulations of such public authorities through the
i nstallati on and operation of photo-nonitoring systems, in accordance
with the provisions of section two thousand ni ne hundred ei ghty-five of
the public authorities |aw and sections sixteen-a, sixteen-b and
si xteen-c of chapter seven hundred seventy-four of the |aws of nineteen
hundred fifty; or (e) for violations of section el even hundred
seventy-four of this chapter when neeting a school bus marked and
equi pped as provided in subdivisions twenty and twenty-one-c of section
t hree hundred seventy-five of this chapter inposed pursuant to a | ocal
| aw or ordi nance inposing nonetary liability on the owner of a vehicle



for failure of an operator thereof to conply with school bus red visual
signals through the installation and operation of school bus photo
violation nonitoring systens, in accordance with article twenty-nine of
this chapter; or (f) for violations of section three hundred eighty-five
of this chapter and the rules of the applicable covered agency or
covered authority as such terns are defined in article ten of this
chapter in relation to gross vehicle weight and/or axle weight

vi ol ations inposed pursuant to a weigh in notion denonstrati on program
i mposing nonetary liability on the owner of a vehicle for failure of an
operator thereof to conply with such gross vehicle weight and/ or axle
wei ght restrictions through the installation and operation of weigh in
notion violation nonitoring systens, in accordance with article ten of
this chapter; or (g) for violations of subdivision (b), (d), (f) or (9)
of section el even hundred eighty of this chapter inposed pursuant to a
denonstrati on program i nposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with such posted
maxi num speed limts within a highway construction or mai ntenance work
area through the installation and operation of photo speed violation
nonitoring systens, in accordance with article thirty of this chapter;
or (h) for violations of bus operation-related traffic regulations as
defined by article twenty-four of this chapter inposed pursuant to a
denonstrati on program i nposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with such bus
operation-related traffic regulations through the installation and
operation of bus operation-related photo devices, in accordance with
article twenty-four of this chapter.

* 2. Where a person is convicted of two or nore such crines or traffic
infractions commtted through a single act or om ssion, or through an
act or om ssion which in itself constituted one of the crimes or traffic
infractions and al so was a material elenent of the other, the court or
adm nistrative tribunal shall inpose a crinme victimassistance fee and a
mandat ory surcharge nandated by subdi vi sion one of this section for each
such conviction; provided however, that in no event shall the total
anount of such crinme victimassistance fees and mandat ory surcharges
i nposed pursuant to paragraph (a) or (c) of subdivision one of this
section exceed one hundred ninety-six dollars.

* NB Effective until Septenber 1, 2027



* 2. Where a person is convicted of two or nore such crines or traffic
infractions commtted through a single act or om ssion, or through an
act or om ssion which in itself constituted one of the crimes or traffic
infractions and al so was a material elenent of the other, the court or
adm nistrative tribunal shall inpose only one mandatory surcharge
mandat ed by subdi vi si on one of this section.

* NB Effective Septenber 1, 2027

3. The mandatory surcharge provided for in subdivision one of this
section shall be paid to the clerk of the court or adm nistrative
tribunal that rendered the conviction. Wthin the first ten days of the
nonth follow ng collection of the mandatory surcharge the coll ecting
authority shall determ ne the anmount of mandatory surcharge coll ected
and, if it is an admnistrative tribunal or a town or village justice
court, it shall pay such noney to the state conptroller who shal
deposit such noney in the state treasury pursuant to section one hundred
twenty-one of the state finance lawto the credit of the general fund,
provi ded, however, that the conptroller shall deposit such noney
collected for violations of section eleven hundred seventy-four of this
chapter to the credit of the school bus notorist education fund
establ i shed pursuant to section eighty-nine-j of the state finance | aw
I f such collecting authority is any other court of the unified court
system it shall, within such period, pay such noney to the state
commi ssi oner of taxation and finance to the credit of the crimnal
justice inprovenent account established by section ninety-seven-bb of
the state finance |aw, provi ded, however, that the state conm ssioner of
taxation and finance shall deposit such noney collected for violations
of section el even hundred seventy-four of this chapter to the credit of
t he school bus notorist education fund established pursuant to section
eighty-nine-j of the state finance |law. The crine victim assistance fee
provi ded for in subdivision one of this section shall be paid to the
clerk of the court or administrative tribunal that rendered the
conviction. Wthin the first ten days of the nonth follow ng collection
of the crine victimassistance fee, the collecting authority shal
determ ne the anobunt of crine victimassistance fee collected and, if it
is an admnistrative tribunal or a town or village justice court, it
shal | pay such noney to the state conptroller who shall deposit such



noney in the state treasury pursuant to section one hundred twenty-one
of the state finance lawto the credit of the crimnal justice

i mprovenent account established by section ninety-seven-bb of the state
finance | aw.

4. Any person who has paid a mandatory surcharge or crinme victim
assi stance fee under the authority of this section which is ultimately
determ ned not to be required by this section shall be entitled to a
refund of such mandatory surcharge or crinme victimassistance fee upon
application to the state conptroller. The state conptroller shal
require such proof as it is necessary in order to determ ne whether a
refund is required by | aw

5. When a person who is convicted of a crime or traffic infraction and
sentenced to a termof inprisonment has failed to pay the nandatory
surcharge or crinme victimassistance fee required by this section, the
clerk of the court or the adm nistrative tribunal that rendered the
conviction shall notify the superintendent or the nunicipal official of
the facility where the person is confined. The superintendent or the
muni ci pal official shall cause any anmount owing to be collected from
such person during his or her termof inprisonnment from noneys to the
credit of an incarcerated individuals' fund or such nobneys as may be
earned by a person in a work rel ease program pursuant to section eight
hundred sixty of the correction |law. Such noneys shall be paid over to
the state conptroller to the credit of the crimnal justice inprovenent
account established by section ninety-seven-bb of the state finance |aw,
except that any such noneys coll ected which are surcharges or crine
victim assistance fees levied in relation to convictions obtained in a
town or village justice court shall be paid within thirty days after the
recei pt thereof by the superintendent or municipal official of the
facility to the justice of the court in which the conviction was
obt ai ned. For the purposes of collecting such mandatory surcharge or
crime victimassistance fee, the state shall be legally entitled to the
noney to the credit of an incarcerated individuals' fund or noney which
is earned by an incarcerated individual in a work rel ease program For
pur poses of this subdivision, the term"incarcerated individuals' fund"
shal | nmean noneys in the possession of an incarcerated individual at the



time of his admi ssion into such facility, funds earned by himor her as
provided for in section one hundred eighty-seven of the correction |aw
and any other funds received by himor her or on his or her behalf and
deposited with such superintendent or nunicipal official.

5-a. The provisions of subdivision four-a of section five hundred ten,
subdi vi sion three of section five hundred fourteen and subdivision three
of section two hundred twenty-seven of this chapter governing actions
whi ch nmay be taken for failure to pay a fine or penalty shall be
applicable to a mandatory surcharge or crinme victim assistance fee
i nposed pursuant to this section.

6. Notwi thstandi ng any other provision of this section, where a person
has nmade restitution or reparation pursuant to section 60.27 of the
penal |aw, such person shall not be required to pay a mandatory
surcharge or crine victimassistance fee.

7. Notw thstandi ng any other provision of this section, where a
mandat ory surcharge or crinme victimassistance fee is inposed pursuant
to the provisions of section 60.35 of the penal |aw, no mandatory
surcharge or crine victimassistance fee shall be inposed pursuant to
the provisions of this section.

8. The provisions of this section shall only apply to offenses
committed on or before Septenber first, tw thousand twenty-seven.

9. Notwi thstandi ng the provisions of subdivision one of this section,
in the event a proceeding is in a tow or village court, the court shal
add an additional five dollars to the surcharges inposed by such
subdi vi si on one of this section.

10. For the purposes of this section, the term conviction nmeans and
i ncl udes the conviction of a felony or a m sdeneanor for which a
yout hful of fender finding was substituted and upon such a finding there
shall be levied a nmandatory surcharge and a crine victimassistance fee
to the sane extent and in the sanme manner and anmount provided by this
section for conviction of the felony or m sdeneanor, as the case nay be,



for which such youthful offender finding was substituted.



