8§ 1699. Crimnal history background check of transportation network
conpany drivers. 1. A TNC shall conduct, or have a third party conduct,
a crimnal history background check using a | awful method approved by
t he departnent pursuant to paragraph (a) of subdivision two of this
section for persons applying to drive for such conpany.

2. (a) The method used to conduct a crimnal history background check
pursuant to subdivision one of this section shall be established in
regul ati ons adopted by the departnent within thirty days of the
effective date of this subdivision. To ensure safety of the passengers
and the public such regulations shall establish the nethod used to
conduct such background checks and any processes and operations
necessary to conplete such checks. The review of crimnal history
i nformati on and determ nati ons about whether or not an applicant is
i ssued a TNC driver permt shall be controlled by paragraphs (b), (c)
and (d) of this subdivision.

(b) An applicant shall be disqualified to receive a TNC driver permt
where he or she:

(i) stands convicted in the last three years of: unlawful fleeing a
police officer in a notor vehicle in violation of sections 270. 35,
270.30 or 270.25 of the penal law, reckless driving in violation of
section twelve hundred twelve of this chapter, operating while |icense
or privilege is suspended or revoked in violation of section five
hundred el even of this chapter, excluding subdivision seven of such
section, a m sdeneanor offense of operating a notor vehicle while under
the influence of alcohol or drugs in violation of section el even hundred
ninety-two of this chapter, or |eaving the scene of an accident in
vi ol ati on of subdivision two of section six hundred of this chapter. In
calculating the three year period under this subparagraph, any period of
time during which the person was incarcerated after the comm ssion of
such of fense shall be excluded and such three year period shall be
extended by a period or periods equal to the tine spent incarcerated;

(ii) stands convicted in the | ast seven years of: a felony offense
defined in article one hundred twenty-five of the penal |aw, a violent
felony of fense defined in section 70.02 of the penal law, a class A
felony offense defined in the penal law, a felony offense defined in
section el even hundred ninety-two of this chapter, or any conviction of



an offense in any other jurisdiction that has all the essential elenents
of an offense listed in this subparagraph. In calculating the seven year
period under this subparagraph, any period of time during which the
person was incarcerated after the comm ssion of such offense shall be
excl uded and such seven year period shall be extended by a period or
periods equal to the tinme spent incarcerated; or

(iii) isrequired to register as a sex offender pursuant to article
six-C of the correction | aw.

(c) Acrimnal history record that contains crimnal conviction
i nformati on that does not disqualify an applicant pursuant to
subpar agraphs (i) or (ii) of paragraph (b) of this subdivision, shall be
revi ewed and consi dered according to the provisions of article
twenty-three-A of the correction | aw and subdivisions fifteen and
si xteen of section two hundred ninety-six of the executive law in
determ ni ng whether or not the applicant should be issued a TNC driver's
permt.

(d) Upon receipt of crimnal conviction information pursuant to this
section for any applicant, such applicant shall pronptly be provided
with a copy of such information as well as a copy of article
twenty-three-A of the correction law. Such applicant shall also be
i nformed of his or her right to seek correction of any incorrect
i nformati on contained in such crimnal history information pursuant to
the regul ati ons and procedures established by the division of crimnal
justice services.

(e) The departnent shall pronul gate regul ations for the purpose of
i npl ementing the provisions of this subdivision.

3. A TNC shall update the crimnal history background check yearly
during the period in which the person is authorized to drive for the
conpany, however, the commi ssioner may require, pursuant to regul ation,
nore frequent crimnal history background checks.

4. To ensure safety of the passengers and the public a TNC shall be
responsi ble for all fees associated with the crimnal history check

pursuant to subdivision one of this section.

5. Any TNC found to have violated any requirenents established



pursuant to this section, shall on the first instance, be subject to a
civil penalty of not nore than ten thousand dollars. For any subsequent
i nstance within the period of two years fromany initial violation, such
TNC shal|l be subject to a civil penalty of not nore than fifty thousand
dollars, or the suspension or revocation of its TNC |license or both.



