§ 1225-d. Use of portable electronic devices. 1. Except as otherw se
provided in this section, no person shall operate a notor vehicle while
usi ng any portable el ectronic device while such vehicle is in notion;
provi ded, however, that no person shall operate a commercial notor
vehi cl e while using any portable el ectronic device on a public highway
including while tenporarily stationary because of traffic, a traffic
control device, or other nonentary del ays. Provided further, however,
that a person shall not be deened to be operating a commercial notor
vehicle while using a portable el ectronic device on a public highway
when such vehicle is stopped at the side of, or off, a public highway in
a |l ocation where such vehicle is not otherw se prohibited from stopping
by law, rule, regulation or any |lawful order or direction of a police
of ficer.

1-a. No notor carrier shall allow or require its drivers to use a
portabl e el ectronic device while operating a comrercial notor vehicle as
provided in this section.

2. For the purposes of this section, the following ternms shall have
the fol |l owi ng nmeani ngs:

(a) "Portable el ectronic device" shall mean any hand-held nobile
t el ephone, as defined by subdivision one of section twelve hundred
twenty-five-c of this article, personal digital assistant (PDA),
handhel d device with nobile data access, |aptop conputer, pager,
br oadband personal comuni cation device, two-way nessagi ng devi ce,
el ectroni c ganme, or portable computing device, or any other electronic
devi ce when used to input, wite, send, receive, or read text for
present or future conmunication.

(b) "Using" shall nean holding a portable electronic device while
view ng, taking or transmtting i mges, playing ganes, or, for the
pur pose of present or future conmunication: performng a conmand or
request to access a world wi de web page, conposing, sending, reading,
Vi ew ng, accessing, browsing, transmtting, saving or retrieving e-nail,
t ext messages, instant nessages, or other electronic data.

(c) "Conmercial notor vehicle" shall have the same neani ng as such
termis defined by subdivision four-a of section two of the
transportation | aw.



(d) "Motor carrier"” shall have the same neaning as such termis
defined by subdivi sion seventeen of section two of the transportation
| aw.

3. Subdivision one of this section shall not apply to (a) the use of a
portabl e el ectronic device for the sole purpose of conmmunicating with
any of the follow ng regardi ng an energency situation: an energency
response operator; a hospital; a physician's office or health clinic; an
anbul ance conpany or corps; a fire departnent, district or conpany; or a
police departnent, (b) any of the foll ow ng persons while in the
performance of their official duties: a police officer or peace officer;
a nenber of a fire departnent, district or conpany; or the operator of
an aut hori zed energency vehicle as defined in section one hundred one of
this chapter

4. A person who holds a portable electronic device in a conspi cuous
manner while operating a notor vehicle or while operating a conmerci al
notor vehicle on a public highway including while tenporarily stationary
because of traffic, a traffic control device, or other nonentary del ays
but not i ncluding when such commercial notor vehicle is stopped at the
side of, or off, a public highway in a | ocation where such vehicle is
not ot herw se prohibited fromstopping by law, rule, regulation or any
| awf ul order or direction of a police officer is presumed to be using
such devi ce, except that a person operating a comrercial notor vehicle
while using a portable el ectronic device when such vehicle is stopped at
the side of, or off, a public highway in a | ocation where such vehicle
is not otherw se prohibited fromstopping by law, rule, regulation or
any lawful order or direction of a police officer shall not be presuned
to be using such device. The presunption established by this subdivision
is rebuttabl e by evidence tending to show that the operator was not
using the device within the nmeaning of this section.

5. The provisions of this section shall not be construed as
authorizing the seizure or forfeiture of a portable el ectronic device,

unl ess ot herw se provided by | aw

6. Aviolation of this section shall be a traffic infracti on and shall



be puni shable by a fine of not |less than fifty dollars nor nore than two
hundred dol | ars upon conviction of a first violation; upon conviction of
a second violation, both of which were committed within a period of

ei ghteen nont hs, such violation shall be punished by a fine of not |ess
than fifty dollars nor nore than two hundred fifty dollars; upon
conviction of a third or subsequent violation, all of which were
committed within a period of eighteen nonths, such violation shall be
puni shed by a fine of not less than fifty dollars nor nore than four
hundred fifty doll ars.



