8§ 1225-c. Use of nobile tel ephones. 1. For purposes of this section,
the followi ng terns shall nean

(a) "Mobile tel ephone” shall nean the device used by subscribers and
ot her users of wireless tel ephone service to access such service.

(b) "Wreless tel ephone service" shall nmean two-way real tinme voice
t el econmuni cati ons service that is interconnected to a public swtched
t el ephone network and is provided by a conmercial nobile radio service,
as such termis defined by 47 CF. R 8§ 20.3.

(c) "Using" shall nean (i) holding a nobile tel ephone to, or in the
i medi ate proximty of, the user's ear; and (ii) with respect to a
person operating a commercial notor vehicle, holding a nobile tel ephone
to, or in the immediate proximty of, the user's ear, or dialing or
answering a nobile tel ephone by pressing nore than a single button, or
reaching for a nobile tel ephone in a manner that requires such person to
maneuver so that he or she is no longer in a seated driving position,
restrained by a seat belt that is installed in accordance with section
393.93 of title 49 of the code of federal regulations and adjusted in
accordance with the vehicle manufacturer's instructions.

(d) "Hand-hel d nobile tel ephone” shall nmean a nobile tel ephone with
whi ch a user engages in a call using at |east one hand.

(e) "Hands-free nobile tel ephone” shall nean a nobile tel ephone that
has an internal feature or function, or that is equipped with an
attachnment or addition, whether or not permanently part of such nobile
t el ephone, by which a user engages in a call w thout the use of either
hand, whether or not the use of either hand is necessary to activate,
deactivate or initiate a function of such tel ephone. Provided, however,
that for purposes of this section, a nobile tel ephone used by a person
operating a conmercial notor vehicle shall not be deemed a "hands-free
nobi | e tel ephone” when such person dials or answers such nobile
t el ephone by pressing nore than a single button.

(f) "Engage in a call" shall nean talking into or listening on a
hand- hel d nobil e tel ephone, but shall not include holding a nobile
t el ephone to activate, deactivate or initiate a function of such
t el ephone.

(g) "Imediate proximty" shall nmean that distance as permts the
operator of a nobile tel ephone to hear tel econmunications transnitted
over such nobile tel ephone, but shall not require physical contact with



such operator's ear

(h) "Conmercial notor vehicle" shall have the same neani ng as such
termis defined by subdivision four-a of section two of the
transportation | aw.

(i) "Motor carrier"” shall have the same neaning as such termis
defined by subdivi sion seventeen of section two of the transportation
| aw.

2. (a) Except as otherwi se provided in this section, no person shal
operate a notor vehicle upon a public highway while using a nobile
t el ephone to engage in a call while such vehicle is in notion; provided,
however, that no person shall operate a conmercial notor vehicle while
using a nobile tel ephone to engage in a call on a public highway
including while tenporarily stationary because of traffic, a traffic
control device, or other nonentary del ays. Provided further, however,
that a person shall not be deened to be operating a commercial notor
vehicle while using a nobile tel ephone to engage in a call on a public
hi ghway when such vehicle is stopped at the side of, or off, a public
hi ghway in a | ocation where such vehicle is not otherw se prohibited
fromstopping by law, rule, regulation or any lawful order or direction
of a police officer.

(b) An operator of any notor vehicle who holds a nobile tel ephone to,
or in the imediate proximty of, his or her ear while such vehicle is
in nmotion is presuned to be engaging in a call within the neani ng of
this section; provided, however, that an operator of a conmercial notor
vehi cl e who holds a nobile tel ephone to, or in the inmediate proximty
of, his or her ear while such vehicle is tenporarily stationary because
of traffic, a traffic control device, or other nonentary delays is al so
presuned to be engaging in a call within the nmeaning of this section
except that a person operating a comercial notor vehicle while using a
nobi | e tel ephone to engage in a call when such vehicle is stopped at the
side of, or off, a public highway in a | ocation where such vehicle is
not ot herw se prohibited fromstopping by law, rule, regulation or any
| awf ul order or direction of a police officer shall not be presuned to
be engaging in a call within the neaning of this section. The
presunption established by this subdivision is rebuttable by evidence
tending to show that the operator was not engaged in a call.



(c) The provisions of this section shall not be construed as
aut hori zing the seizure or forfeiture of a nobile tel ephone, unless
ot herwi se provided by | aw.
(d) No notor carrier shall allow or require its drivers to use a
hand- hel d nobil e tel ephone while operating a comrercial notor vehicle as
provided in this section.

3. Subdivision two of this section shall not apply to (a) the use of a
nobi | e tel ephone for the sol e purpose of comrunicating with any of the
foll owi ng regardi ng an energency situation: an energency response
operator; a hospital, physician's office or health clinic; an anbul ance
conpany or corps; a fire departnment, district or conpany; or a police
departnment, (b) any of the follow ng persons while in the performance of
their official duties: a police officer or peace officer; a nmenber of a
fire departnent, district or conpany; or the operator of an authorized
energency vehicle as defined in section one hundred one of this chapter,
or (c) the use of a hands-free nobile tel ephone.

4. A violation of subdivision two of this section shall be a traffic
i nfraction and shall be punishable by a fine of not less than fifty
dollars nor nore than two hundred dollars upon conviction of a first
vi ol ati on; upon conviction of a second violation, both of which were
committed within a period of eighteen nonths, such violation shall be
puni shed by a fine of not less than fifty dollars nor nore than two
hundred fifty dollars; upon conviction of a third or subsequent
violation, all of which were commtted within a period of eighteen
nont hs, such violation shall be punished by a fine of not |ess than
fifty dollars nor nore than four hundred fifty dollars.



