* § 1198. Installation and operation of ignition interlock devices.
1. Applicability. The provisions of this section shall apply throughout
the state to each person required or otherw se ordered by a court as a
condition of probation or conditional discharge to install and operate
an ignition interlock device in any vehicle which he or she owns or
oper at es.

2. Requirenents. (a) In addition to any other penalties prescribed by
|l aw, the court shall require that any person who has been convicted of a
viol ati on of subdivision two, two-a or three of section el even hundred
ninety-two of this article, or any crinme defined by this chapter or the
penal | aw of which an al cohol -rel ated violation of any provision of
section el even hundred ninety-two of this article is an essenti al
elenent, to install and maintain, as a condition of probation or
conditional discharge, a functioning ignition interlock device in
accordance with the provisions of this section and, as applicable, in
accordance with the provisions of subdivisions one and one-a of section
el even hundred ninety-three of this article; provided, however, the
court may not authorize the operation of a notor vehicle by any person
whose license or privilege to operate a notor vehicle has been revoked
except as provided herein. For any such individual subject to a sentence
of probation, installation and mai ntenance of such ignition interlock
device shall be a condition of probation.

(b) Nothing contained in this section shall prohibit a court, upon
application by a probation departnent, from nodifying the conditions of
probati on of any person convicted of any violation set forth in
paragraph (a) of this subdivision prior to the effective date of this
section, to require the installation and nai ntenance of a functioning
ignition interlock device, and such person shall thereafter be subject
to the provisions of this section.

(c) Nothing contained in this section shall authorize a court to
sentence any person to a period of probation or conditional discharge
for the purpose of subjecting such person to the provisions of this
section, unless such person would have ot herw se been so eligible for a
sent ence of probation or conditional discharge.

3. Conditions. (a) Notw thstandi ng any ot her provision of |aw, the



comi ssi oner may grant a post-revocation conditional |icense, as set
forth in paragraph (b) of this subdivision, to a person who has been
convicted of a violation of subdivision tw, twd-a or three of section
el even hundred ninety-two of this article and who has been sentenced to
a period of probation or conditional discharge, provided the person has
satisfied the m nimum period of |icense revocation established by |aw
and the conm ssioner has been notified that such person nmay operate only
a notor vehicle equipped with a functioning ignition interlock device.
No such request shall be made nor shall such a |license be granted,
however, if such person has been found by a court to have comrtted a
violation of section five hundred el even of this chapter during the
| i cense revocation period or deenmed by a court to have violated any
condition of probation or conditional discharge set forth by the court
relating to the operation of a notor vehicle or the consunption of
al cohol. In exercising discretion relating to the issuance of a
post-revocation conditional |icense pursuant to this subdivision, the
commi ssi oner shall not deny such issuance based sol ely upon the nunber
of convictions for violations of any subdivision of section el even
hundred ninety-two of this article commtted by such person within the
ten years prior to application for such license. Upon the term nation of
the period of probation or conditional discharge set by the court, the
person may apply to the conm ssioner for restoration of a |license or
privilege to operate a notor vehicle in accordance with this chapter

(b) Notwi t hstandi ng any i nconsistent provision of this chapter, a
post-revocation conditional |icense granted pursuant to paragraph (a) of
this subdivision shall be valid only for use by the hol der thereof, (1)
enroute to and fromthe holder's place of enploynent, (2) if the
hol der' s enpl oynent requires the operation of a notor vehicle then
during the hours thereof, (3) enroute to and froma class or course at
an accredited school, college or university or at a state approved
institution of vocational or technical training, (4) to and from court
ordered probation activities, (5) to and froma notor vehicle office for
the transaction of business relating to such license, (6) for a three
hour consecutive daytine period, chosen by the departnent, on a day
during which the participant is not engaged in usual enploynent or
vocation, (7) enroute to and froma nedi cal exam nation or treatnment as
part of a necessary nedical treatnent for such participant or nenber of



the participant's household, as evidenced by a witten statement to that
effect froma |icensed nedical practitioner, (8) enroute to and froma
class or an activity which is an authorized part of the al cohol and drug
rehabilitation program and at which participant's attendance is
required, and (9) enroute to and froma place, including a school, at
which a child or children of the participant are cared for on a regul ar
basis and which is necessary for the participant to maintain such
partici pant's enpl oynent or enrollnment at an accredited school, college
or university or at a state approved institution of vocational or

techni cal training.

(c) The post-revocation conditional |icense described in this
subdi vi si on nay be revoked by the conm ssioner for sufficient cause
including but not limted to, failure to conply with the terns of the
condition of probation or conditional discharge set forth by the court,
conviction of any traffic offense other than one involving parking,
st oppi ng or standing or conviction of any al cohol or drug rel ated
of fense, m sdeneanor or felony or failure to install or nmaintain a court
ordered ignition interl ock device.

(d) Nothing contained herein shall prohibit the court fromrequiring,
as a condition of probation or conditional discharge, the installation
of a functioning ignition interlock device in any vehicle owned or
operated by a person sentenced for a violation of subdivision two,
two-a, or three of section eleven hundred ninety-two of this chapter, or
any crinme defined by this chapter or the penal |aw of which an
al cohol -rel ated viol ati on of any provision of section eleven hundred
ninety-two of this chapter is an essential elenent, if the court inits
di scretion, determ nes that such a condition is necessary to ensure the
public safety. Inposition of an ignition interlock condition shall in no
way |imt the effect of any period of |icense suspension or revocation
set forth by the comm ssioner or the court.

(e) Nothing contained herein shall prevent the court from applying any
ot her conditions of probation or conditional discharge allowed by |aw,

i ncluding treatnent for alcohol or drug abuse, restitution and comunity
servi ce.

(f) The comm ssioner shall note on the operator's record of any person
restricted pursuant to this section that, in addition to any other
restrictions, conditions or limtations, such person may operate only a



not or vehicle equi pped with an ignition interlock device.

4. Proof of conpliance and recording of condition. (a) Follow ng
i mposition by the court of the use of an ignition interlock device as a
condition of probation or conditional discharge it shall require the
person to provide proof of conpliance with this section to the court and
t he probation departnment or other nonitor where such person is under
probati on or conditional discharge supervision. If the person fails to
provi de for such proof of installation, absent a finding by the court of
good cause for that failure which is entered in the record, the court
may revoke, nodify, or termnate the person's sentence of probation or
conditional discharge as provided under |aw. Good cause may include a
finding that the person is not the owner of a notor vehicle if such
person asserts under oath that such person is not the owner of any notor
vehicle and that he or she will not operate any notor vehicle during the
period of interlock restriction except as nay be ot herw se authorized
pursuant to law. "Omer" shall have the sane neaning as provided in
section one hundred twenty-eight of this chapter.

(b) When a court inposes the condition specified in subdivision one of
this section, the court shall notify the conm ssioner in such manner as
t he conm ssioner nay prescribe, and the comm ssioner shall note such
condition on the operating record of the person subject to such
condi ti ons.

5. Cost, installation and mai ntenance. (a) The cost of installing and
mai ntaining the ignition interl ock device shall be borne by the person
subj ect to such condition unless the court determ nes such person is
financially unable to afford such cost whereupon such cost may be
i nposed pursuant to a paynent plan or waived. |In the event of such
wai ver, the cost of the device shall be borne in accordance with
regul ati ons i ssued under paragraph (g) of subdivision one of section
el even hundred ninety-three of this article or pursuant to such other
agreenent as may be entered into for provision of the device. Such cost
shall be considered a fine for the purposes of subdivision five of
section 420.10 of the crimnal procedure |aw. Such cost shall not
repl ace, but shall instead be in addition to, any fines, surcharges, or
ot her costs inposed pursuant to this chapter or other applicable | aws.



(b) The installation and service provider of the device shall be
responsi ble for the installation, calibration, and mai ntenance of such
devi ce.

6. Certification. (a) The comm ssioner of the departnment of health
shal | approve ignition interlock devices for installation pursuant to
subdi vi sion one of this section and shall publish a |ist of approved
devi ces.

(b) After consultation with manufacturers of ignition interlock
devices and the national highway traffic safety adm nistration, the
commi ssi oner of the departnment of health, in consultation with the
commi ssioner and the office of probation and correctional alternatives,
shal | promul gate regul ati ons regardi ng standards for, and use of,
ignition interlock devices. Such standards shall include provisions for
setting a m nimum and maxi mum cal i brati on range and shall include, but
not be limted to, requirenents that the devices:

(1) have features that make circunventing difficult and that do not
interfere with the nornal or safe operation of the vehicle;

(2) work accurately and reliably in an unsupervi sed environment;

(3) resist tanmpering and give evidence if tanmpering is attenpted,

(4) mnimze inconvenience to a sober user;

(5) require a proper, deep, lung breath sanple or other accurate
nmeasure of bl ood al cohol content equival ence;

(6) operate reliably over the range of autonobile environnents;

(7) correlate well with permi ssible | evels of al cohol consunption as
may be established by the sentencing court or by any provision of |aw,
and

(8) are manufactured by a party covered by product liability
I nsur ance.

(c) The comm ssioner of the departnent of health may, in his
di scretion, adopt in whole or relevant part, the guidelines, rules,
regul ati ons, studies, or independent |aboratory tests perforned on and
relied upon for the certification or approval of ignition interlock
devi ces by other states, their agencies or conm ssions.

7. Use of other vehicles. (a) Any requirenment of this article or the
penal |aw that a person operate a vehicle only if it is equipped with an



ignition interlock device shall apply to every notor vehicle operated by
that person including, but not limted to, vehicles that are | eased,
rented or | oaned.

(b) No person shall knowi ngly rent, |ease, or lend a notor vehicle to
a person known to have had his or her driving privilege restricted to
vehi cl es equi pped with an ignition interlock device unless the vehicle
is so equi pped. Any person whose driving privilege is so restricted
shall notify any other person who rents, |eases, or |oans a notor
vehicle to himor her of such driving restriction.

(c) Aviolation of paragraph (a) or (b) of this subdivision shall be a
m sdeneanor.

8. Enpl oyer vehicle. Notw thstandi ng the provisions of subdivision one
and paragraph (d) of subdivision nine of this section, if a person is
required to operate a notor vehicle owned by said person's enployer in
the course and scope of his or her enploynent, the person nmay operate
that vehicle without installation of an approved ignition interlock
device only in the course and scope of such enploynent and only if the
enpl oyer has been notified that the person's driving privilege has been
restricted under the provisions of this article or the penal |aw and the
per son whose privil ege has been so restricted has provided the court and
probation departnment with witten docunentation indicating the enployer
has knowl edge of the restriction inposed and has granted perm ssion for
t he person to operate the enployer's vehicle without the device only for
busi ness purposes. The person shall notify the court and the probation
departnment of his or her intention to so operate the enployer's vehicle.
A notor vehicle owned by a business entity which business entity is al
or partly owned or controlled by a person otherw se subject to the
provisions of this article or the penal lawis not a notor vehicle owned
by the enpl oyer for purposes of the exenption provided in this
subdi vi sion. The provisions of this subdivision shall apply only to the
operation of such vehicle in the scope of such enpl oynent.

9. Circunvention of interlock device. (a) No person whose driving
privilege is restricted pursuant to this article or the penal |aw shall
request, solicit or allow any other person to blowinto an ignition
interlock device, or to start a notor vehicle equipped with the device,



for the purpose of providing the person so restricted with an operabl e
not or vehi cl e.

(b) No person shall blowinto an ignition interlock device or start a
not or vehicle equi pped with the device for the purpose of providing an
oper abl e notor vehicle to a person whose driving privilege is so
restricted.

(c) No person shall tanmper with or circunvent an otherw se operable
ignition interlock device.

(d) No person subject to a court ordered ignition interlock device
shal | operate a notor vehicle w thout such device.

(e) In addition to any other provisions of |law, any person convicted
of a violation of paragraph (a), (b), (c), or (d) of this subdivision
shall be guilty of a Cass A m sdeneanor.

10. Warning |label. The departnent of health shall design a warning
| abel which the manufacturer shall affix to each ignition interl ock
device upon installation in the state. The | abel shall contain a warning
t hat any person tanpering, circunventing, or otherw se m susing the
device is guilty of a m sdenmeanor and nmay be subject to civil liability.
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