§ 1197. Special traffic options programfor driving while intoxicated.
"The progranm', as used in this section, shall nean the special traffic
options program for driving while intoxicated, a program established
pursuant to this section, and approved by the conm ssioner of notor
vehicles. 1. Programestablishnent. (a) Were a county establishes a
special traffic options programfor driving while intoxicated, pursuant
to this section, it shall receive fines and forfeitures collected by any
court, judge, nmgistrate or other officer within that county, including,
where appropriate, a hearing officer acting on behalf of the
comm ssioner: (1) inposed for violations of subparagraphs (ii) and (iii)
of paragraph (a) of subdivision two or subparagraph (i) of paragraph (a)
of subdivision three of section five hundred el even of this chapter; (2)
i nposed i n accordance with the provisions of section eleven hundred
ninety-three and civil penalties inposed pursuant to subdivision tw of
section el even hundred ninety-four-a of this article, including, where
appropriate, a hearing officer acting on behalf of the comm ssioner,
fromviolations of sections eleven hundred ninety-two, el even hundred
ni nety-two-a and findi ngs nade under section el even hundred
ninety-four-a of this article; and (3) inposed upon a conviction for:
aggravat ed vehi cul ar assault, pursuant to section 120.04-a of the penal
| aw; vehicular assault in the first degree, pursuant to section 120.04
of the penal |aw, vehicular assault in the second degree, pursuant to
section 120.03 of the penal |aw, aggravated vehicul ar hom ci de, pursuant
to section 125.14 of the penal |aw, vehicular mansl aughter in the first
degree, pursuant to section 125.13 of the penal |aw, and vehi cul ar
mans| aughter in the second degree, pursuant to section 125.12 of the
penal |aw, as provided in section eighteen hundred three of this
chapter. In addition, any surcharges inposed pursuant to section
ei ght een hundred ni ne-c and paragraph b of subdivision one of section
ei ghteen hundred nine-e of this chapter shall be paid to such county in
such manner and for such purposes as provided for in this section. Upon
recei pt of these noneys, the county shall deposit themin a separate
account entitled "special traffic options programfor driving while
i nt oxi cated"” and they shall be under the exclusive care, custody and
control of the chief fiscal officer of each county participating in the
program

(b) Expenditures from such account shall only be nade pursuant to the



approval of a county program by the conm ssioner of notor vehicles. The
chief fiscal officer of each participating county shall, on a quarterly
basis, forward to the conm ssioner a witten certificate of nobneys
expended from such account.

2. Program organi zation. (a) Wiere a programis established by a
county, it shall be organized by a coordinator for the special traffic
options program for driving while intoxicated, who shall be designated
by the chief executive officer of the county, if there be one, otherw se
t he chairman of the governing board of the county, or in the city of New
York, a person designated by the mayor thereof. Were a coordinator is
desi gnat ed, the coordinator shall receive such salary and expenses as
the board of |egislators or other governing body of such county may fix
and properly account for such expenses and shall serve at the pleasure
of such appointing body or officer.

(b) I'n counties having a county traffic safety board, the chief
executive officer, if there be one, otherwi se the chairnman of the
governi ng board of the county or the mayor of the city of New York, may
designate the chairman of the board or a nenber thereof as coordi nator
of the program

3. Purposes. (a) The program shall provide a plan for coordination of
county, town, city and village efforts to reduce al cohol-related traffic
injuries and fatalities.

(b) The program shall, where approved by the county board or other
governi ng body, provide funding for such activities as the board or
ot her body may approve, for the above-described purposes.

4. Duties of the coordinator; reports. (a) It shall be the duty of the
coordi nator to:

(1) Render annually or at the request of the county |egislature or
ot her governi ng body of the county, a verified account of all noneys
recei ved and expended by the coordi nator or under the coordinator's
direction and an account of other pertinent matters.

(2) Submit annually or upon request of the chief fiscal officer of
each county participating in the program in such manner as nay be
required by law, an estinmate of the funds required to carry out the



pur poses of this section.

(3) Make an annual report to the comm ssioner, which shall be due on
or before the first day of April of each year follow ng the
i npl ementation of said program and shall include the follow ng:

a. the progress, problens and other natters related to the
adm ni stration of said program and

b. an assessnent of the effectiveness of the programw thin the
geographi c area of the county participating therein and any and al
recommendat i ons for expandi ng and inproving said program

(b) Any annual report shall also contain the following, in a form
prescri bed by the conm ssioner:

(1) Nunber of arrests for violations of section el even hundred
ninety-two of this article and subdivision two of section five hundred
el even of this chapter;

(2) Nunber and description of dispositions resulting therefrom

(3) Nunber of suspensions issued in the county for alleged refusals to
submit to chem cal tests;

(4) Total fine noneys returned to the participating county in
connection with the program

(5) Contenpl ated prograns;

(6) Distribution of noneys in connection with program adm nstrati on;

(7) Any other information required by the conm ssioner.

5. Functions of the coordinator. In addition to the duties of the
coordi nator as provided in subdivision four of this section, the
coordi nator shall performthe follow ng functions:

(a) Fornulate a special traffic options programfor driving while
i ntoxi cated and coordinate efforts of interested parties and agencies
engaged in al cohol traffic safety, |aw enforcenent, adjudication,
rehabilitation and preventive education.

(b) Receive proposals fromcounty, town, city or village agencies or
non- governmental groups for activities related to al cohol traffic safety
and to submit themto the county board of |egislators or other such
governi ng body, together with a recommendati on for funding of the
activity if deenmed appropriate.



(c) Cooperate with and assist local officials within the county in the
formul ati on and execution of alcohol traffic safety prograns including
enforcenent, adjudication, rehabilitation and educati on.

(d) Study al cohol traffic safety problens with the county and
reconmend to the appropriate |egislative bodies, departnents or
commi ssi ons, such changes in rules, orders, regulations and existing | aw
as the coordi nator may deem advi sabl e.

(e) Pronote al cohol and drug-related traffic safety education for
drivers.

(f) Obtain and assenbl e data on al cohol -rel ated acci dent arrests,
convictions and accidents and to anal yze, study, and consolidate such
data for educational, research and informational purposes.

6. County purpose and charge. The provisions of this section and
expendi tures made hereunder shall be deemed a county purpose and charge.

7. Program approval. The program including a proposed operational
budget, shall be submitted by each county coordinator to the
commi ssi oner for approval. The commi ssioner shall consider the foll ow ng
bef ore approving said program

(a) The interrelationship of such programw th existing drunk driving
rel ated progranms in areas including, but not limted to, |aw
enforcenment, prosecution, adjudication and educati on.

(b) Avoi dance of duplication of existing prograns funded or operated
by either the state or any nunicipality including, but not limted to,

t he al cohol and drug rehabilitation program established under section
el even hundred ninety-six of this article.

(c) Al other factors which the comm ssioner shall deem necessary.

8. Duties of the conm ssioner. (a) The comm ssioner shall conpile the
reports submtted by the county coordinators and shall issue a
conprehensi ve report on such prograns to the governor and to the
| egi sl ature.

(b) The comm ssioner shall nonitor all prograns to ensure satisfactory
i npl ementation in conjunction with the established program application
goal s.



9. Program cessation. Wien a participating county wishes to cease its
program the coordinator shall notify the conm ssioner in witing of the
date of termnation and all noney renmaining in the fund established by
that county pursuant to subdivision one of this section on such date
shall be transferred to the general fund of the state treasury. All
fines and forfeitures collected pursuant to the provisions of this
section on and after the term nation date shall be di sposed of in
accordance wi th subdivision one of section eighteen hundred three of
this chapter

10. Program audit. The conptroller is authorized to conduct audits of
any program established pursuant to this section for the purposes of
determ ning conpliance with the provisions of this section and with
general |y accepted accounting principles.



