§ 1193. Sanctions. 1. Crimnal penalties. (a) Driving while ability
i mpaired. A violation of subdivision one of section el even hundred
ninety-two of this article shall be a traffic infraction and shall be
puni shabl e by a fine of not |ess than three hundred dollars nor nore
than five hundred dollars or by inprisonment in a penitentiary or county
jail for not nore than fifteen days, or by both such fine and
i mprisonment. A person who operates a vehicle in violation of such
subdi vi si on after having been convicted of a violation of any
subdi vi si on of section eleven hundred ninety-two of this article within
the preceding five years shall be punished by a fine of not |ess than
five hundred dollars nor nore than seven hundred fifty dollars, or by
i mprisonment of not nore than thirty days in a penitentiary or county
jail or by both such fine and inprisonnent. A person who operates a
vehicle in violation of such subdivision after having been convicted two
or nore tines of a violation of any subdivision of section el even
hundred ninety-two of this article within the preceding ten years shal
be guilty of a m sdeneanor, and shall be punished by a fine of not |ess
t han seven hundred fifty dollars nor nore than fifteen hundred doll ars,
or by inprisonnent of not nore than one hundred eighty days in a
penitentiary or county jail or by both such fine and inprisonnent.

(b) Driving while intoxicated or while ability inpaired by drugs or
while ability inpaired by the conmbi ned influence of drugs or of al cohol
and any drug or drugs; aggravated driving while intoxicated; m sdenmeanor
of fenses. (i) A violation of subdivision two, three, four or four-a of
section el even hundred ninety-two of this article shall be a m sdeneanor
and shall be punishable by a fine of not |less than five hundred doll ars
nor nore than one thousand dollars, or by inprisonnment in a penitentiary
or county jail for not nore than one year, or by both such fine and
i mprisonment. A violation of paragraph (a) of subdivision two-a of
section el even hundred ninety-two of this article shall be a m sdeneanor
and shall be punishable by a fine of not |ess than one thousand doll ars
nor nore than two thousand five hundred dollars or by inprisonnment in a
penitentiary or county jail for not nore than one year, or by both such
fine and inprisonnent.

(ii) I'n addition to the inposition of any fine or period of
i mprisonment set forth in this paragraph, the court shall also sentence
such person convicted of, or adjudicated a youthful offender for, a



viol ati on of subdivision two, two-a or three of section el even hundred
ninety-two of this article to a termof probation or conditional
di scharge, as a condition of which it shall order such person to instal
and maintain, in accordance with the provisions of section eleven
hundred ni nety-eight of this article, an ignition interlock device in
any notor vehicle owned or operated by such person during the term of
such probation or conditional discharge inposed for such violation of
section el even hundred ninety-two of this article and in no event for a
period of |ess than twelve nonths; provided, however, that such period
of interlock restriction shall term nate upon subm ssion of proof that
such person installed and maintained an ignition interlock device for at
| east six nonths, unless the court ordered such person to install and
maintain an ignition interlock device for a | onger period as authorized
by this subparagraph and specified in such order. The period of
interlock restriction shall comrence fromthe earlier of the date of
sentencing, or the date that an ignition interlock device was installed
i n advance of sentencing. Provided, however, the court nay not authorize
the operation of a notor vehicle by any person whose |icense or
privilege to operate a notor vehicle has been revoked pursuant to the
provi sions of this section.

(c) Felony offenses. (i) A person who operates a vehicle (A) in
viol ati on of subdivision twd, two-a, three, four or four-a of section
el even hundred ninety-two of this article after having been convicted of
a violation of subdivision two, two-a, three, four or four-a of such
section or of vehicular assault in the second or first degree, as
defined, respectively, in sections 120.03 and 120. 04 and aggravated
vehi cul ar assault as defined in section 120.04-a of the penal |aw or of
vehi cul ar mansl aughter in the second or first degree, as defined,
respectively, in sections 125.12 and 125.13 and aggravat ed vehi cul ar
hom ci de as defined in section 125.14 of such law, within the preceding
ten years, or (B) in violation of paragraph (b) of subdivision two-a of
section el even hundred ninety-two of this article shall be guilty of a
class E felony, and shall be punished by a fine of not |ess than one
t housand dollars nor nore than five thousand dollars or by a period of
i mpri sonment as provided in the penal law, or by both such fine and
| mpri sonment .

(ii) A person who operates a vehicle in violation of subdivision two,



two-a, three, four or four-a of section el even hundred ninety-two of
this article after having been convicted of a violation of subdivision
two, two-a, three, four or four-a of such section or of vehicular
assault in the second or first degree, as defined, respectively, in
sections 120.03 and 120. 04 and aggravated vehi cul ar assault as defi ned
in section 120.04-a of the penal |aw or of vehicul ar nmansl aughter in the
second or first degree, as defined, respectively, in sections 125.12 and
125. 13 and aggravated vehicul ar homi cide as defined in section 125.14 of
such law, twice within the preceding ten years, shall be guilty of a
class D felony, and shall be punished by a fine of not |less than two

t housand dollars nor nore than ten thousand dollars or by a period of

i mpri sonment as provided in the penal law, or by both such fine and

| mpri sonment .

(ii-a) A person who operates a vehicle in violation of subdivision
two, two-a, three, four or four-a of section el even hundred ninety-two
of this article after having been convicted of a violation of
subdi vision two, two-a, three, four or four-a of such section or of
vehi cul ar assault in the second or first degree, as defined,
respectively, in sections 120.03 and 120. 04 and aggravat ed vehi cul ar
assault as defined in section 120.04-a of the penal |aw or of vehicular
mansl aughter in the second or first degree, as defined, respectively, in
sections 125.12 and 125.13 and aggravat ed vehi cul ar hom ci de as defi ned
in section 125.14 of such law, three or nore tinmes within the preceding
fifteen years, shall be guilty of a class D felony, and shall be
puni shed by a fine of not |ess than two thousand dollars nor nore than
ten thousand dollars or by a period of inprisonment as provided in the
penal |aw, or by both such fine and inprisonnent.

(iii) I'n addition to the inmposition of any fine or period of
i mprisonment set forth in this paragraph, the court shall al so sentence
such person convicted of, or adjudicated a youthful offender for, a
viol ati on of subdivision two, two-a or three of section el even hundred
ninety-two of this article to a period of probation or conditional
di scharge, as a condition of which it shall order such person to instal
and maintain, in accordance with the provisions of section el even
hundred ni nety-eight of this article, an ignition interlock device in
any notor vehicle owned or operated by such person during the term of
such probation or conditional discharge inposed for such violation of



section el even hundred ninety-two of this article and in no event for a
period of |less than twelve nonths; provided, however, that such period
of interlock restriction shall term nate upon subm ssion of proof that
such person installed and maintained an ignition interlock device for at
| east six nonths, unless the court ordered such person to install and
maintain a ignition interlock device for a |onger period as authorized
by this subparagraph and specified in such order. The period of
interlock restriction shall comrence fromthe earlier of the date of
sentencing, or the date that an ignition interlock device was installed
i n advance of sentencing. Provided, however, the court nay not authorize
the operation of a notor vehicle by any person whose |icense or
privilege to operate a notor vehicle has been revoked pursuant to the
provi sions of this section.

(d) Al cohol or drug related offenses; special vehicles. (1) Except as
provi ded in subparagraph four of this paragraph, a violation of
subdi vi sion one, two, three, four or four-a of section el even hundred
ninety-two of this article wherein the violator is operating a taxicab
as defined in section one hundred forty-eight-a of this chapter, or
livery as defined in section one hundred twenty-one-e of this chapter,
and such taxicab or livery is carrying a passenger for conpensation, or
a truck with a GWR of nore than ei ghteen thousand pounds but not nore
t han twenty-si x thousand pounds and which is not a comercial notor
vehi cl e shall be a m sdeneanor punishable by a fine of not |ess than
five hundred dollars nor nore than fifteen hundred dollars or by a
period of inprisonnent as provided in the penal |aw, or by both such
fine and inprisonnent. A violation of subdivision two-a of section
el even hundred ninety-two of this article wherein the violator is
operating a taxicab as defined in section one hundred forty-eight-a of
this chapter, or livery as defined in section one hundred twenty-one-e
of this chapter, and such taxicab or livery is carrying a passenger for
conpensation, or a truck with a GWR of nore than ei ghteen thousand
pounds but not nore than twenty-six thousand pounds and which is not a
comerci al notor vehicle shall be a class E fel ony puni shable by a fine
of not | ess than one thousand dollars nor nore than five thousand
dollars or by a period of inprisonnent as provided in the penal |aw, or
by both such fine and inprisonnent.

(1-a) A violation of subdivision one of section el even hundred



ninety-two of this article wherein the violator is operating a school
bus as defined in section one hundred forty-two of this chapter and such
school bus is carrying at |east one student passenger shall be a

m sdenmeanor puni shable by a fine of not |less than five hundred dollars
nor nore than fifteen hundred dollars or by a period of inprisonnent as
provided in the penal |aw, or by both such fine and inprisonnent.

(2) A violation of subdivision five of section el even hundred
ninety-two of this article shall be a traffic infraction punishable as
provi ded in paragraph (a) of this subdivision. Except as provided in
subpar agraph three or five of this paragraph, a violation of subdivision
one, two, three, four, four-a or six of section el even hundred
ninety-two of this article wherein the violator is operating a
comerci al notor vehicle, or any notor vehicle registered or
regi sterabl e under schedul e F of subdivision seven of section four
hundred one of this chapter shall be a m sdeneanor. A violation of
subdi vi sion one, two, three, four or four-a of section el even hundred
ninety-two of this article shall be punishable by a fine of not |ess
than five hundred dollars nor nore than fifteen hundred dollars or by a
period of inprisonnent as provided in the penal |aw, or by both such
fine and inprisonnent. A violation of subdivision six of section el even
hundred ninety-two of this article shall be punishable by a fine of not
| ess than five hundred dollars nor nore than fifteen hundred dollars or
by a period of inprisonnment not to exceed one hundred ei ghty days, or by
bot h such fine and inprisonnment. A person who operates any such vehicle
in violation of such subdivision six after having been convicted of a
viol ati on of subdivision one, twd, twd-a, three, four, four-a or six of
section el even hundred ninety-two of this article within the preceding
five years shall be punishable by a fine of not |ess than five hundred
dollars nor nore than fifteen hundred dollars or by a period of
i mpri sonment as provided in the penal law, or by both such fine and
i mprisonment. A violation of subdivision tw-a of section el even hundred
ninety-two of this article wherein the violator is operating a
comerci al notor vehicle, or any notor vehicle registered or
regi sterabl e under schedul e F of subdivision seven of section four
hundred one of this chapter shall be a class E felony punishable by a
fine of not |ess than one thousand dollars nor nore than five thousand
dollars or by a period of inprisonnent as provided in the penal |aw, or



by both such fine and inprisonnent.

(3) Aviolation of subdivision one of section el even hundred
ninety-two of this article wherein the violator is operating a notor
vehicle with a gross vehicle weight rating of nore than ei ghteen
t housand pounds whi ch contai ns flammbl e gas, radi oactive materials or
expl osi ves shall be a m sdeneanor punishable by a fine of not |ess than
five hundred dollars nor nore than fifteen hundred dollars or by a
period of inprisonnent as provided in the penal |aw, or by both such
fine and inprisonnent.

(4) (i) A person who operates a vehicle in violation of subdivision
one, two, two-a, three, four or four-a of section el even hundred
ninety-two of this article and which is punishable as provided in
subpar agr aph one, one-a, two or three of this paragraph after having
been convicted of a violation of any such subdivision of section el even
hundred ninety-two of this article and penalized under subparagraph one,
one-a, two or three of this paragraph within the preceding ten years,
shall be guilty of a class E felony, which shall be punishable by a fine
of not | ess than one thousand dollars nor nore than five thousand
dollars, or by a period of inprisonnment as provided in the penal |aw, or
by both such fine and inprisonment. A person who operates a vehicle in
vi ol ati on of subdivision six of section el even hundred ninety-two of
this article after having been convicted of two or nore violations of
subdi vi si ons one, two, two-a, three, four, four-a or six of section
el even hundred ninety-two of this article within the preceding five
years, any one of which was a m sdeneanor, shall be guilty of a class E
fel ony, which shall be punishable by a fine of not |ess than one
t housand dollars nor nore than five thousand dollars, or by a period of
i mprisonment as provided in the penal law, or by both such fine and
i mprisonment. In addition, any person sentenced pursuant to this
subpar agr aph shall be subject to the disqualification provided in
subpar agr aph three of paragraph (e) of subdivision two of this section.

(ii) A person who operates a vehicle in violation of subdivision one,
two, two-a, three, four or four-a of section el even hundred ninety-two
of this article and which is punishable as provided in subparagraph one,
one-a, two or three of this paragraph after having been convicted of a
violation of any such subdivision of section el even hundred ninety-two
of this article and penalized under subparagraph one, one-a, two or



three of this paragraph twice within the preceding ten years, shall be
guilty of a class D felony, which shall be punishable by a fine of not

| ess than two thousand dollars nor nore than ten thousand dollars, or by
a period of inprisonment as provided in the penal |law, or by both such
fine and inprisonnent. A person who operates a vehicle in violation of
subdi vi sion six of section eleven hundred ninety-two of this article
after having been convicted of three or nore violations of subdivisions
one, two, two-a, three, four, four-a or six of section eleven hundred
ninety-two of this article within the preceding five years, any one of
whi ch was a m sdeneanor, shall be guilty of a class D fel ony, which
shal | be punishable by a fine of not |less than two thousand doll ars nor
nore than ten thousand dollars, or by a period of inprisonnment as
provided in the penal |aw, or by both such fine and inprisonnent. In
addi tion, any person sentenced pursuant to this subparagraph shall be
subject to the disqualification provided in subparagraph three of

par agraph (e) of subdivision two of this section.

(4-a) A violation of subdivision twd, three, four or four-a of section
el even hundred ninety-two of this article wherein the violator is
operating a school bus as defined in section one hundred forty-two of
this chapter and such school bus is carrying at |east one student
passenger shall be a class E felony punishable by a fine of not |ess
t han one thousand dollars nor nore than five thousand dollars, or by a
period of inprisonnent as provided in the penal |aw, or by both such
fine and inprisonnent. A violation of subdivision two-a of section
el even hundred ninety-two of this article wherein the violator is
operating a school bus as defined in section one hundred forty-two of
this chapter and such school bus is carrying at |east one student
passenger shall be a class D felony punishable by a fine of not |ess
than two thousand dollars nor nore than ten thousand dollars, or by a
period of inprisonnent as provided in the penal |aw, or by both such
fine and inprisonnent.

(5) A violation of subdivision two, three, four or four-a of section
el even hundred ninety-two of this article wherein the violator is
operating a notor vehicle with a gross vehicle weight rating of nore
t han ei ghteen t housand pounds which contains flammabl e gas, radi oactive
materials or explosives, shall be a class E felony punishable by a fine
of not | ess than one thousand dollars and such other penalties as



provided for in the penal |aw, provided, however, that a conviction for
such violation shall not be considered a predicate felony pursuant to
section 70.06 of such law, or a previous felony conviction pursuant to
section 70.10 of such law. A violation of subdivision tw-a of section
el even hundred ninety-two of this article wherein the violator is
operating a notor vehicle with a gross vehicle weight rating of nore

t han ei ghteen t housand pounds which contains flammabl e gas, radi oactive
materials or explosives, shall be a class D felony punishable by a fine
of not less than two thousand nor nore than ten thousand dollars and
such other penalties as provided for in the penal |aw provided,
however, that a conviction for such violation shall not be considered a
predi cate felony pursuant to section 70.06 of such |aw, or a previous
fel ony conviction pursuant to section 70.10 of such | aw

(6) The sentences required to be inposed by subparagraph one, one-a,
two, three, four, four-a or five of this paragraph shall be inposed
not wi t hst andi ng any contrary provision of this chapter or the penal |aw

(7) Nothing contained in this paragraph shall prohibit the inposition
of a charge of any other felony set forth in this or any other provision
of law for any acts arising out of the sane incident.

(e) Certain sentences prohibited. Notw thstandi ng any provisions of
the penal law, no judge or magistrate shall inpose a sentence of
uncondi ti onal discharge for a violation of any subdivi sion of section
el even hundred ninety-two of this article nor shall a judge or
magi strate i npose a sentence of conditional discharge or probation
unl ess such conditional discharge or probation is acconmpanied by a
sentence of a fine as provided in this subdivision.

(f) Where the court inposes a sentence for a violation of section
el even hundred ninety-two of this article, the court may require the
defendant, as a part of or as a condition of such sentence, to attend a
si ngl e session conducted by a victins inpact program For purposes of
this section, "victinms inpact program neans a program operated by a
county, a city with a population of one mllion or nore, by a
not-for-profit organi zation authorized by any such county or city, or a
conbi nati on thereof, in which presentations are made concerning the
i npact of operating a notor vehicle while under the influence of al cohol
or drugs to one or nore persons who have been convicted of such
of fenses. A description of any such programshall be filed with the



commi ssioner and with the coordi nator of the special traffic options
program for driving while intoxicated established pursuant to section
el even hundred ninety-seven of this article, and shall be nade avail abl e
to the court upon request. Nothing contained herein shall be construed
to require any governnental entity to create such a victiminpact
program

(g) The office of probation and correctional alternatives shal
reconmend to the comm ssioner of the division of crimnal justice
services regul ations governing the nonitoring of conpliance by persons
ordered to install and naintain ignition interlock devices to provide
standards for nonitoring by departnents of probation, and options for
nonitoring of conpliance by such persons, that counties may adopt as an
alternative to nonitoring by a departnment of probation

1-a. Additional penalties. (a) Except as provided for in paragraph (b)
of this subdivision, a person who operates a vehicle in violation of
subdi vision two or three of section eleven hundred ninety-two of this
article after having been convicted of a violation of subdivision two or
three of such section within the preceding five years shall, in addition
to any other penalties which may be inposed pursuant to subdivision one
of this section, be sentenced to a termof inprisonnment of five days or,
as an alternative to such inprisonnent, be required to performthirty
days of service for a public or not-for-profit corporation, association,
institution or agency as set forth in paragraph (h) of subdivision two
of section 65.10 of the penal |law as a condition of sentencing for such
violation. Notw thstandi ng the provisions of this paragraph, a sentence
of a termof inprisonnent of five days or nore pursuant to the
provi si ons of subdivision one of this section shall be deened to be in
conpliance with this subdivision

(b) A person who operates a vehicle in violation of subdivision tw or
three of section eleven hundred ninety-two of this article after having
been convicted on two or nore occasions of a violation of any of such
subdi visions within the preceding five years shall, in addition to any
ot her penalties which may be inposed pursuant to subdivision one of this
section, be sentenced to a termof inprisonnent of ten days or, as an
alternative to such inprisonnment, be required to perform sixty days of
service for a public or not-for-profit corporation, association,



institution or agency as set forth in paragraph (h) of subdivision two
of section 65.10 of the penal |law as a condition of sentencing for such
violation. Notw thstandi ng the provisions of this paragraph, a sentence
of a termof inprisonnent of ten days or nore pursuant to the provisions
of subdivision one of this section shall be deened to be in conpliance
with this subdivision

(c) A court sentencing a person pursuant to paragraph (a) or (b) of
this subdivision shall: (i) order the installation of an ignition
i nterlock device approved pursuant to section el even hundred
ni nety-eight of this article in any notor vehicle owned or operated by
t he person so sentenced. Such devices shall remain installed during any
period of license revocation required to be inposed pursuant to
par agraph (b) of subdivision two of this section, and, upon the
term nation of such revocation period, for an additional period as
determ ned by the court; and (ii) order that such person receive an
assessnent of the degree of their al cohol or substance abuse and
dependency pursuant to the provisions of section el even hundred
ninety-eight-a of this article. Were such assessnent indicates the
need for treatnment, such court is authorized to inpose treatnent as a
condition of such sentence except that such court shall inpose treatnent
as a condition of a sentence of probation or conditional discharge
pursuant to the provisions of subdivision three of section el even
hundred ninety-eight-a of this article. Any person ordered to install an
ignition interlock device pursuant to this paragraph shall be subject to
t he provisions of subdivisions four, five, seven, eight and nine of
section el even hundred ninety-eight of this article.

(d) Confidentiality of records. The provisions of subdivision six of
section el even hundred ninety-eight-a of this article shall apply to the
records and content of all assessnents and treatnent conducted pursuant
to this subdivision

2. License sanctions. (a) Suspensions. Except as otherw se provided in
this subdivision, a license shall be suspended and a registration my be
suspended for the follow ng peri ods:

(1) Driving while ability inpaired. Ninety days, where the holder is
convicted of a violation of subdivision one of section el even hundred
ninety-two of this article;



(2) Persons under the age of twenty-one; driving after having consuned
al cohol . Six nonths, where the hol der has been found to have operated a
not or vehicle after having consunmed al cohol in violation of section
el even hundred ninety-two-a of this article where such person was under
the age of twenty-one at the tinme of conmm ssion of such violation.

(b) Revocations. A license shall be revoked and a registration my be
revoked for the foll ow ng m ni mum peri ods:

(1) Driving while ability inpaired; prior offense. Six nonths, where
the holder is convicted of a violation of subdivision one of section
el even hundred ninety-two of this article conmmtted within five years of
a conviction for a violation of any subdivision of section el even
hundred ninety-two of this article.

(1-a) Driving while ability inpaired; m sdeneanor offense. Six nonths,
where the holder is convicted of a violation of subdivision one of
section el even hundred ninety-two of this article committed within ten
years of two previous convictions for a violation of any subdi vi sion of
section el even hundred ninety-two of this article.

(2) Driving while intoxicated or while ability inpaired by drugs or
while ability inpaired by the combined influence of drugs or of al cohol
and any drug or drugs; aggravated driving while intoxicated. Six nonths,
where the holder is convicted of a violation of subdivision twd, three,
four or four-a of section eleven hundred ninety-two of this article. One
year where the holder is convicted of a violation of subdivision two-a
of section el even hundred ninety-two of this article.

(3) Driving while intoxicated or while ability inpaired by drugs or
while ability inpaired by the conmbi ned influence of drugs or of al cohol
and any drug or drugs; aggravated driving while intoxicated; prior
of fense. One year, where the holder is convicted of a violation of
subdi vi sion two, three, four or four-a of section el even hundred
ninety-two of this article commtted within ten years of a conviction
for a violation of subdivision two, three, four or four-a of section
el even hundred ninety-two of this article. Ei ghteen nonths, where the
hol der is convicted of a violation of subdivision tw-a of section
el even hundred ninety-two of this article commtted within ten years of
a conviction for a violation of subdivision two, tw-a, three, four or
four-a of section eleven hundred ninety-two of this article; or where
the holder is convicted of a violation of subdivision two, three, four



or four-a of section eleven hundred ninety-two of this article commtted
within ten years of a conviction for a violation of subdivision two-a of
section el even hundred ninety-two of this article.

(4) Special vehicles other than school buses. One year, where the
hol der is convicted of a violation of any subdivision of section el even
hundred ninety-two of this article and is sentenced pursuant to
subpar agr aph one of paragraph (d) of subdivision one of this section.

(4-a) School buses. (A) One year, where the holder is convicted of a
viol ati on of any subdivision of section el even hundred ninety-two of
this article, such violation was comritted while the holder was driving
a school bus, and the holder is sentenced pursuant to subparagraph one,
one-a or four-a of paragraph (d) of subdivision one of this section.

(B) Three years where the holder is convicted of a violation of any
subdi vi si on of section eleven hundred ninety-two of this article, such
violation was cormitted while the hol der was driving a school bus, and
the hol der is sentenced pursuant to subparagraph four of paragraph (d)
of subdivision one of this section.

(C Notwi thstanding the provisions of the opening paragraph of this
par agraph (b), the comm ssioner shall not revoke the registration of a
school bus driven in violation of section el even hundred ninety-two of
this article.

(5) Holder of a conmercial driver's license. (i) Except as otherw se
provided in this subparagraph, one year where the hol der of a conmerci al
driver's license is convicted of a violation of any subdi vi sion of
section el even hundred ninety-two of this article or if such holder is
convicted of an of fense consisting of operating a notor vehicle under
the influence of al cohol or drugs where such conviction was had outside
of this state.

(ii) Three years, where the holder is convicted of a violation of any
subdi vi si on of section eleven hundred ninety-two of this article, such
violation was cormitted while the hol der was operating a conmerci al
not or vehicle transporting hazardous nmaterials or if such holder is
convicted of an of fense consisting of operating a notor vehicle under
the influence of al cohol or drugs where such conviction was had outside
of this state.

(6) Persons under the age of twenty-one. One year, where the holder is
convicted of or adjudicated a youthful offender for a violation of any



subdi vi si on of section eleven hundred ninety-two of this article, or is
convicted of or receives a youthful offender or other juvenile

adj udi cation for an offense consisting of operating a notor vehicle
under the influence of intoxicating |iquor where the conviction, or
yout hf ul of fender or other juvenile adjudication was had outside this
state, where such person was under the age of twenty-one at the tinme of
commi ssi on of such violation.

(7) Persons under the age of twenty-one; prior offense or finding. One
year or until the holder reaches the age of twenty-one, whichever is the
greater period of time, where the hol der has been found to have operated
a notor vehicle after having consuned al cohol in violation of section
el even hundred ninety-two-a of this article, or is convicted of, or
adj udi cated a youthful offender for, a violation of any subdivi si on of
section el even hundred ninety-two of this article, or is convicted of or
recei ves a youthful offender or juvenile adjudication for an of fense
consi sting of operating a notor vehicle under the influence of
i ntoxicating |iquor where the conviction, or youthful offender or other
juvenil e adjudication was had outside this state, where such person was
under the age of twenty-one at the tinme of comm ssion of such violation
and has previously been found to have operated a notor vehicle after
havi ng consuned al cohol in violation of section el even hundred
ninety-two-a of this article, or has previously been convicted of, or
adj udi cated a yout hful offender for, any violation of section el even
hundred ninety-two of this article not arising out of the sanme incident,
or has previously been convicted of or received a youthful offender or
juvenil e adjudication for an offense consisting of operating a notor
vehi cl e under the influence of intoxicating |liquor when the conviction,
or yout hful offender or other juvenile adjudication was had outside this
state and not arising out of the sane.

(8) Qut-of-state offenses. Except as provided in subparagraph six or
seven of this paragraph: (i) ninety days, where the holder is convicted
of an offense consisting of operating a notor vehicle under the
i nfluence of intoxicating |iquor where the conviction was had outside
this state and (ii) six nonths, where the holder is convicted of, or
recei ves a youthful offender or other juvenile adjudication, which would
have been a m sdeneanor or felony if commtted by an adult, in
connection with, an offense consisting of operating a notor vehicle



under the influence of or while inpaired by the use of drugs where the
conviction or youthful offender or other juvenile adjudication was had
outside this state.

(9) Effect of rehabilitation program No period of revocation arising
out of subparagraph four, five, six or seven of this paragraph may be
set aside by the conm ssioner for the reason that such person was a
participant in the al cohol and drug rehabilitation programset forth in
section el even hundred ninety-six of this chapter.

(10) Action required by comm ssioner. Were a court fails to inpose,
or incorrectly inposes, a suspension or revocation required by this
subdi vi si on, the comm ssioner shall, upon receipt of a certificate of
conviction filed pursuant to section five hundred fourteen of this
chapter, inpose such nandated suspension or revocation, which shal
supersede any such order which the court nmay have i nposed.

(11) Limtation of certain nandatory revocations. Were revocation is
mandat ory pursuant to subparagraph five of this paragraph for a
conviction of a violation of subdivision five of section el even hundred
ninety-two of this article, such revocation shall be issued only by the
comm ssi oner and shall be applicable only to that portion of the
hol der's driver's license or privilege which permts the operation of
comer ci al notor vehicles, and the comm ssioner shall imediately issue
a license, other than a comercial driver's license, to such person
provi ded that such person is otherwise eligible to receive such |icense
and further provided that issuing a |icense to such person does not
create a substantial traffic safety hazard.

(12) Permanent revocation. (a) Notw thstanding any other provision of
this chapter to the contrary, whenever a revocation is inposed upon a
person for the refusal to submt to a chemi cal test pursuant to the
provi sions of section eleven hundred ninety-four of this article or
conviction for any violation of section el even hundred ninety-two of
this article for which a sentence of inprisonnent nay be inposed, and
such person has: (i) within the previous four years been tw ce convicted
of any provisions of section el even hundred ninety-two of this article
or a violation of the penal |law for which a violation of such section
el even hundred ninety-two is an essential elenent and at | east one such
conviction was for a crinme, or has tw ce been found to have refused to
submt to a chem cal test pursuant to section el even hundred ninety-four



of this article, or has any conbination of two such convictions and
findings of refusal not arising out of the sanme incident; or (ii) within
t he previous eight years been convicted three tines of any provision of
section el even hundred ninety-two of this article for which a sentence
of inprisonment nmay be inposed or a violation of the penal |aw for which
a violation of such section el even hundred ninety-two i s an essenti al

el ement and at | east two such convictions were for crinmes, or has been
found, on three separate occasions, to have refused to subnmt to a

chemi cal test pursuant to section eleven hundred ninety-four of this
article, or has any conbination of such convictions and findi ngs of
refusal not arising out of the sane incident, such revocation shall be
per manent .

(b) The permanent driver's |icense revocation required by clause (a)
of this subparagraph shall be waived by the comm ssioner after a period
of five years has expired since the inposition of such pernanent
revocati on, provided that during such five-year period such person has
not been found to have refused a chem cal test pursuant to section
el even hundred ninety-four of this article while operating a notor
vehi cl e and has not been convicted of a violation of any subdi vi sion of
section el even hundred ninety-two of this article or section five
hundred el even of this chapter or a violation of the penal |aw for which
a violation of any subdivision of such section el even hundred ninety-two
is an essential elenent and either:

(i) that such person provi des acceptabl e docunentation to the
commi ssi oner that such person has voluntarily enrolled in and
successfully conpl eted an appropriate rehabilitation program or

(ii) that such person is granted a certificate of relief from
disabilities or a certificate of good conduct pursuant to article
twenty-three of the correction |aw.

Provi ded, however, that the comm ssioner may, on a case by case basis,
refuse to restore a |icense which otherwi se would be restored pursuant
tothis item in the interest of the public safety and wel fare.

(c) For revocations inposed pursuant to clause (a) of this
subpar agr aph, the comm ssioner may adopt rules to permt conditional or
restricted operation of a notor vehicle by any such person after a
mandat ory revocation period of not |ess than three years subject to such



criteria, ternms and conditions as established by the comm ssioner.

(d) Upon (i) a finding of refusal after having been convicted three
times within four years of a violation of any subdivision of section
el even hundred ninety-two of this article or of the penal [aw for which
a violation of any subdivision of such section el even hundred ninety-two
is an essential element or any conbination of three such convictions not
arising out of the sane incident within four years or (ii) a fourth
conviction of any subdivision of section el even hundred ni nety-two of
this article after having been convicted of any such subdivi sion of such
section el even hundred ninety-two or of the penal law for which a
viol ation of any of such subdivisions of such section el even hundred
ninety-two is an essential element or any conbination of three such
convictions not arising out of the sanme incident within four years or
(iii) a finding of refusal after having been convicted four tines within
ei ght years of a violation of any subdivision of section el even hundred
ninety-two of this article or of the penal |aw for which a violation of
any of such subdivisions of such section el even hundred ninety-two is an
essential elenment or any conbi nation of four such convictions not
arising out of the sane incident within eight years or (iv) a fifth
conviction of any subdivision of section el even hundred ni nety-two of
this article after having been convicted of such subdivision or of the
penal |aw for which a violation of any of such subdivisions of such
section el even hundred ninety-two is an essential elenent or any
conbi nati on of four such convictions not arising out of the same
incident within eight years, such revocation shall be pernanent.

(e) The permanent driver's |icense revocation required by clause (d)
of this subparagraph nmay be wai ved by the commi ssioner after a period of
ei ght years has expired since the inposition of such pernanent
revocati on provided:

(i) that during such eight-year period such person has not been found
to have refused a chenmi cal test pursuant to section el even hundred
ninety-four of this article while operating a notor vehicle and has not
been convicted of a violation of any subdivision of section el even
hundred ninety-two of this article or section five hundred el even of
this chapter or a violation of the penal |aw for which a violation of
any such subdi vi sions of such section el even hundred ninety-two is an
essential elenent; and



(ii) that such person provi des acceptabl e docunentation to the
commi ssi oner that such person has voluntarily enrolled in and
successfully conpl eted an appropriate rehabilitation program and

(iii) after such docunentation is accepted, that such person is
granted a certificate of relief fromdisabilities or a certificate of
good conduct pursuant to article twenty-three of the correction | aw.

Not wi t hst andi ng the provisions of this clause, nothing contained in
this clause shall be deened to require the conmm ssioner to restore a
license to an applicant who otherw se has conplied with the requirenents
of this item in the interest of the public safety and wel fare.

(f) Nothing contained in this subparagraph shall be deenmed to reduce a
| i cense revocation period inposed pursuant to any other provision of
| aw.

(c) Reissuance of |icenses; restrictions. (1) Except as otherw se
provided in this paragraph, where a license is revoked pursuant to
par agraph (b) of this subdivision, no new license shall be issued after
the expiration of the m ninum period specified in such paragraph, except
in the discretion of the conmm ssioner.

(2) Where a license is revoked pursuant to subparagraph two, three or
ei ght of paragraph (b) of this subdivision for a violation of
subdi vi si on four of section el even hundred ninety-two of this article,
and where the individual does not have a driver's |license or the
individual's |icense was suspended at the tine of conviction or youthful
of fender or other juvenile adjudication, the conm ssioner shall not
i ssue a new |license nor restore the fornmer license for a period of six
nont hs after such individual would otherwi se have becone eligible to
obtain a new license or to have the fornmer |icense restored; provided,
however, that during such delay period the comm ssioner may issue a
restricted use license pursuant to section five hundred thirty of this
chapter.

(3) I'n no event shall a new |license be issued where a person has been
twi ce convicted of a violation of subdivision three, four or four-a of
section el even hundred ninety-two of this article or of driving while
i ntoxicated or of driving while ability is inpaired by the use of a drug
or of driving while ability is inpaired by the conbined influence of
drugs or of alcohol and any drug or drugs where physical injury, as



defined in section 10.00 of the penal law, has resulted from such
of fense in each instance.

(d) Suspension or revocation; sentencing. (1) Notw thstandi ng anything
to the contrary contained in a certificate of relief fromdisabilities
or a certificate of good conduct issued pursuant to article twenty-three
of the correction | aw, where a suspension or revocation, other than a
revocation required to be issued by the conm ssioner, is nandatory
pursuant to paragraph (a) or (b) of this subdivision, the magistrate,
justice or judge shall issue an order suspending or revoking such
| i cense upon sentencing, and the |icense hol der shall surrender such
license to the court. Except as hereinafter provided, such suspension or
revocation shall take effect imedi ately.

(2) Except where the license hol der has been charged with a violation
of article one hundred twenty or one hundred twenty-five of the penal
| aw ari sing out of the sanme incident or convicted of such violation or a
viol ati on of any subdivision of section el even hundred ninety-two of
this article within the preceding five years, the judge, justice or
magi strate nmay i ssue an order making said |icense suspension or
revocation take effect twenty days after the date of sentencing. The
|l i cense hol der shall be given a copy of said order permtting the
continuation of driving privileges for twenty days after sentencing, if
granted by the court. The court shall forward to the comm ssioner the
certificates required in sections five hundred thirteen and five hundred
fourteen of this chapter, along with a copy of any order issued pursuant
to this paragraph and the |icense, within ninety-six hours of
sent enci ng.

(e) Special provisions. (1) Suspension pending prosecution; procedure.
a. Wthout notice, pending any prosecution, the court shall suspend such
| i cense, where the hol der has been charged with a violation of
subdi vi sion two, two-a, three, four or four-a of section el even hundred
ninety-two of this article and either (i) a violation of a fel ony under
article one hundred twenty or one hundred twenty-five of the penal |aw
arising out of the sane incident, or (ii) has been convicted of any
vi ol ati on under section el even hundred ninety-two of this article within
the preceding five years.

b. The suspension under the preceding clause shall occur no |ater than



twenty days after the holder's first appearance before the court on the
charges or at the conclusion of all proceedings required for the
arraignnment. In order for the court to inpose such suspension it nust
find that the accusatory instrunment confornms to the requirenents of
section 100.40 of the crimnal procedure |aw and there exists reasonable
cause to believe that the hol der operated a notor vehicle in violation
of subdivision two, two-a, three, four or four-a of section eleven
hundred ninety-two of this article and either (i) the person had been
convicted of any violation under such section el even hundred ninety-two
of this article within the preceding five years; or (ii) that the hol der
committed a violation of a felony under article one hundred twenty or
one hundred twenty-five of the penal law. At such tine the hol der shall
be entitled to an opportunity to nake a statenent regarding the

enuner ated i ssues and to present evidence tending to rebut the court's
findings. Where such suspension is inposed upon a pending charge of a
violation of a felony under article one hundred twenty or one hundred
twenty-five of the penal |aw and the hol der has requested a hearing
pursuant to article one hundred eighty of the crimnal procedure |aw,
the court shall conduct such hearing. If upon conpletion of the hearing,
the court fails to find that there is reasonabl e cause to believe that
the hol der committed a felony under article one hundred twenty or one
hundred twenty-five of the penal |aw and the hol der has not been
previously convicted of any violation of section el even hundred
ninety-two of this article within the preceding five years the court
shall pronmptly notify the comm ssioner and direct restoration of such
license to the |icense holder unless such |icense is suspended or
revoked pursuant to any other provision of this chapter.

(2) Bail forfeiture. A license shall be suspended where the hol der
forfeits bail upon a charge of a violation of any subdivision of section
el even hundred ninety-two of this article. Such suspension shall not be
termnated until the holder submits to the jurisdiction of the court in
which the bail was forfeited.

(3) Permanent disqualification fromoperating certain notor vehicles.
a. Except as otherw se provided herein, in addition to any revocation
set forth in subparagraph four or five of paragraph (b) of this
subdi vi si on, any person sentenced pursuant to subparagraph three of
par agraph (d) of subdivision one of this section shall be permanently



disqualified fromoperating any vehicle set forth in such paragraph. In
addition, the conm ssioner shall not issue such person a license valid
for the operation of any vehicle set forth therein by such person. The
comi ssi oner may wai ve such disqualification and prohibition

her ei nbefore provided after a period of five years has expired from such
sent enci ng provi ded:

(i) that during such five year period such person has not violated any
of the provisions of section eleven hundred ninety-two of this article
or any al cohol or drug related traffic offense in this state or in any
jurisdiction outside this state;

(ii) that such person provi des acceptabl e docunentation to the
commi ssi oner that such person is not in need of al cohol or drug
treatment or has satisfactorily conpleted a prescribed course of such
treatnment; and

(iii) after such docunentation is accepted, that such person is
granted a certificate of relief fromdisabilities or a certificate of
good conduct pursuant to article twenty-three of the correction | aw.

b. Any person who holds a commercial driver's license and is convicted
of a violation of any subdivision of section eleven hundred ninety-two
of this article who has had a prior finding of refusal to submt to a
chemi cal test pursuant to section eleven hundred ninety-four of this
article or has had a prior conviction of any of the foll ow ng of fenses:
any violation of section eleven hundred ninety-two of this article; any
viol ati on of subdivision one or two of section six hundred of this
chapter; or has a prior conviction of any felony involving the use of a
not or vehicle pursuant to paragraph (a) of subdivision one of section
five hundred ten-a of this chapter, shall be permanently disqualified
fromoperating a conmercial notor vehicle. The comm ssioner may waive
such disqualification and prohibition hereinbefore provided after a
period of ten years has expired fromsuch sentence provided:

(i) that during such ten year period such person has not been found to
have refused a chem cal test pursuant to section el even hundred
ninety-four of this article while operating a notor vehicle and has not
been convicted of any one of the follow ng of fenses while operating a
not or vehicle: any violation of section el even hundred ni nety-two of
this article; any violation of subdivision one or two of section six



hundred of this chapter; or has a prior conviction of any felony
i nvol ving the use of a notor vehicle pursuant to paragraph (a) of
subdi vi si on one of section five hundred ten-a of this chapter;

(ii) that such person provi des acceptabl e docunentation to the
commi ssi oner that such person is not in need of al cohol or drug
treatment or has satisfactorily conpleted a prescribed course of such
treatnment; and

(iii) after such docunentation is accepted, that such person is
granted a certificate of relief fromdisabilities or a certificate of
good conduct pursuant to article twenty-three of the correction | aw.

c. Upon a third finding of refusal and/or conviction of any of the
of fenses which require a permanent comrercial driver's |license
revocati on, such pernmanent revocati on may not be waived by the
commi ssi oner under any circumnmstances.

(4) Yout hful offenders. Wiere a youth is determ ned to be a yout hful
of fender, following a conviction of a violation of section el even
hundred ninety-two of this article for which a |license suspension or
revocation is mandatory, the court shall inpose such suspension or
revocation as is otherw se required upon conviction and, further, shal
notify the conm ssioner of said suspension or revocation and its finding
that said violator is granted youthful offender status as is required
pursuant to section five hundred thirteen of this chapter.

(5) Probation. Wien a license to operate a notor vehicle has been
revoked pursuant to this chapter, and the hol der has been sentenced to a
period of probation pursuant to section 65.00 of the penal |aw for a
violation of any provision of this chapter, or any other provision of
the laws of this state, and a condition of such probation is that the
hol der thereof not operate a notor vehicle or not apply for a license to
operate a notor vehicle during the period of such condition of
probation, the conmm ssioner nmay not restore such license until the
period of the condition of probation has expired.

(6) Application for new license. Wiere a |icense has been revoked
pursuant to paragraph (b) of this subdivision, or where the holder is
subject to a condition of probation as provided in subparagraph five of
t hi s paragraph, application for a new license my be made within
forty-five days prior to the expiration of such m ni num period of



revocati on or condition of probation, whichever expires |ast.

(7) Suspension pendi ng prosecution; excessive bl ood al cohol content.
a. Except as provided in clause a-1 of this subparagraph, a court shal
suspend a driver's |license, pending prosecution, of any person charged
with a violation of subdivision twd, twd-a, three or four-a of section
el even hundred ninety-two of this article who, at the tine of arrest, is
al l eged to have had .08 of one percent or nore by weight of alcohol in
such driver's blood as shown by chem cal anal ysis of blood, breath,
urine or saliva, nmade pursuant to subdivision two or three of section
el even hundred ninety-four of this article.

a-1. A court shall suspend a class DJ or MJ learner's permt or a
class DJ or MJ driver's license, pending prosecution, of any person who
has been charged with a violation of subdivision one, two, tws-a and/or
three of section eleven hundred ninety-two of this article.

b. The suspension occurring under clause a of this subparagraph shal
occur no later than at the conclusion of all proceedings required for
the arrai gnment and the suspension occurring under clause a-1 of this
subpar agraph shall occur imedi ately after the holder's first appearance
before the court on the charge which shall, whenever possible, be the
next regularly schedul ed session of the court after the arrest or at the
conclusion of all proceedings required for the arrai gnnent; provided,
however, that if the results of any test adm nistered pursuant to
section el even hundred ninety-four of this article are not avail able
Wi thin such tinme period, the conplainant police officer or other public
servant shall transmt such results to the court at the tine they becone
avail abl e, and the court shall, as soon as practicable follow ng the
recei pt of such results and in conpliance with the requirenents of this
subpar agr aph, suspend such license. In order for the court to inpose
such suspension it nust find that the accusatory instrument confornms to
the requirenments of section 100.40 of the crimnal procedure | aw and
there exists reasonable cause to believe either that (a) the hol der
operated a notor vehicle while such holder had .08 of one percent or
nore by wei ght of alcohol in his or her blood as was shown by chemi cal
anal ysis of such person's blood, breath, urine or saliva, nade pursuant
to the provisions of section el even hundred ninety-four of this article



or (b) the person was the holder of a class DJ or MJ |learner's permt or
a class DJ or MJ driver's license and operated a notor vehicle while
such hol der was in violation of subdivision one, two and/or three of
section el even hundred ninety-two of this article. At the tine of such

| i cense suspension the holder shall be entitled to an opportunity to
make a statenent regarding these two issues and to present evidence
tending to rebut the court's findings.

c. Nothing contained in this subparagraph shall be construed to
prohibit or limt a court frominposing any other suspension pendi ng
prosecution required or permtted by |aw.

d. Notwi thstanding any contrary provision of this chapter, if any
suspensi on occurring under this subparagraph has been in effect for a
period of thirty days, the holder may be issued a conditional |icense,

i n accordance with section el even hundred ninety-six of this article,
provi ded the hol der of such license is otherwise eligible to receive
such conditional license. A conditional |icense issued pursuant to this
subpar agraph shall not be valid for the operation of a comercial notor
vehi cl e. The conm ssioner shall prescribe by regul ation the procedures
for the issuance of such conditional |icense.

e. If the court finds that the suspension inposed pursuant to this
subparagraph will result in extreme hardship, the court nust issue such
suspensi on, but nmay grant a hardship privilege, which shall be issued on
a formprescribed by the conm ssioner. For the purposes of this clause,
"extreme hardshi p" shall nean the inability to obtain alternative nmeans
of travel to or fromthe |icensee's enploynent, or to or from necessary
nmedi cal treatnent for the |icensee or a nenber of the |icensee's
househol d, or if the licensee is a matriculating student enrolled in an
accredited school, college or university travel to or from such
| i censee's school, college or university if such travel is necessary for
the conpletion of the educational degree or certificate. The burden of
provi ng extrene hardship shall be on the |licensee who may present
mat eri al and rel evant evidence. A finding of extreme hardship nmay not be
based sol ely upon the testinony of the licensee. In no event shal
arrai gnment be adj ourned or otherw se del ayed nore than three business



days solely for the purpose of allowing the |licensee to present evidence
of extrene hardship. The court shall set forth upon the record, or
otherwi se set forth in witing, the factual basis for such finding. The
hardship privilege shall permt the operation of a vehicle only for
travel to or fromthe |icensee's enploynent, or to or from necessary
nmedi cal treatnent for the |icensee or a nenber of the |icensee's
househol d, or if the licensee is a matriculating student enrolled in an
accredited school, college or university travel to or from such

| i censee's school, college or university if such travel is necessary for
the conpletion of the educational degree or certificate. A hardship
privilege shall not be valid for the operation of a comercial notor
vehi cl e.

(f) Notice of charges to parent or guardi an. Notw thstandi ng the
provi si ons of subdivision two of section eighteen hundred seven of this
chapter, upon the first schedul ed appearance of any person under
ei ghteen years of age who resides within the household of his or her
parent or guardi an upon a charge of a violation of subdivision one, two
and/or three of section eleven hundred ninety-two of this article, the
| ocal crimnal court before which such first appearance is schedul ed
shall forthwith transmt witten notice of such appearance or failure to
make such appearance to the parent or guardian of such m nor person;
provi ded, however, that if an arraignment and conviction of such person
foll ows such appearance upon the sanme day, or in case such person waives
arrai gnment and enters a plea of guilty to the offense as charged in
accordance with the provisions of section eighteen hundred five of this
chapter, transmttal of notice of his or her conviction as provided in
section five hundred fourteen of this chapter shall be sufficient and
the notice required by this paragraph need not be given; provided
further that the failure of a local crimnal court to transmt the
notice required by this paragraph shall in no manner affect the validity
of a conviction subsequently obtai ned.



