8§ 1192-a. QOperating a notor vehicle after having consunmed al cohol;
under the age of twenty-one; per se. No person under the age of
twenty-one shall operate a notor vehicle after having consuned al coho
as defined in this section. For purposes of this section, a person under
the age of twenty-one is deened to have consuned al cohol only if such
person has .02 of one per centum or nore but not nore than .07 of one
per centum by wei ght of alcohol in the person's blood, as shown by
chem cal anal ysis of such person's blood, breath, urine or saliva, nmade
pursuant to the provisions of section eleven hundred ninety-four of this
article. Any person who operates a notor vehicle in violation of this
section, and who is not charged with a violation of any subdi vi si on of
section el even hundred ninety-two of this article arising out of the
same incident shall be referred to the departnent for action in
accordance with the provisions of section el even hundred ninety-four-a
of this article. Except as otherw se provided in subdivision five of
section el even hundred ninety-two of this article, this section shal
not apply to a person who operates a commercial notor vehicle.

Not wi t hst andi ng any provision of lawto the contrary, a finding that a
person under the age of twenty-one operated a notor vehicle after having
consuned al cohol in violation of this section is not a judgnment of
conviction for a crime or any other offense.



