* § 1180-e. Omer liability for failure of operator to conply with
certain posted maxi num speed limts; highway construction or maintenance
wor k ar ea.

(a) 1. Notwi thstanding any other provision of Iaw, the comm ssioner of
transportation is hereby authorized to establish a denonstration program
i mposing nonetary liability on the owner of a vehicle for failure of an
operator thereof to conply with posted maxi num speed limts in a hi ghway
construction or nmintenance work area | ocated on a highway (i) when
hi ghway construction or nmintenance work is occurring and a work area
speed limt is in effect as provided in paragraph two of subdivision (d)
or subdivision (f) of section eleven hundred eighty of this article or
(ii) when highway construction or mai ntenance work i s occurring and
other speed |limts are in effect as provided in subdivision (b) or (g)
or paragraph one of subdivision (d) of section eleven hundred ei ghty of
this article. Such denonstration program shall enpower the conm ssioner
to install photo speed violation nonitoring systens within no nore than
forty highway construction or naintenance work areas | ocated on hi ghways
and to operate such systens within such work areas (iii) when hi ghway
construction or nmintenance work is occurring and a work area speed
limt is in effect as provided in paragraph two of subdivision (d) or
subdi vision (f) of section eleven hundred eighty of this article or (iv)
when hi ghway construction or maintenance work is occurring and ot her
speed limts are in effect as provided in subdivision (b) or (g) or
par agr aph one of subdivision (d) of section eleven hundred eighty of
this article. The commi ssioner, in consultation with the superintendent
of the division of state police, shall determ ne the |ocation of the
hi ghway construction or nmintenance work areas |ocated on a highway in
which to install and operate photo speed violation nonitoring systens.
In selecting a highway construction or naintenance work area in which to
install and operate a photo speed violation nonitoring system the
commi ssi oner shall consider criteria including, but not limted to, the
speed data, crash history, and roadway geometry applicable to such
hi ghway construction or nmintenance work area. A photo speed violation
nonitoring systemshall not be installed or operated on a hi ghway exit

r anp.

2. Notw thstandi ng any other provision of law, after holding a public



hearing in accordance with the public officers | aw and subsequent
approval of the establishnent of a denonstration programin accordance
with this section by a majority of the nmenbers of the entire board of
the thruway authority, the chair of the thruway authority is hereby
authorized to establish a denonstration program i nposi hg nonetary
liability on the owner of a vehicle for failure of an operator thereof
to conply with posted maxi num speed limts in a highway construction or
mai nt enance work area |ocated on the thruway (i) when hi ghway
construction or nmintenance work is occurring and a work area speed
limt is in effect as provided in paragraph two of subdivision (d) or
subdi vision (f) of section eleven hundred eighty of this article or (ii)
when hi ghway construction or maintenance work is occurring and ot her
speed limts are in effect as provided in subdivision (b) or (g) or

par agr aph one of subdivision (d) of section eleven hundred eighty of
this article. Such denonstration program shall enpower such chair to

i nstall photo speed violation nonitoring systens within no nore than
twenty hi ghway construction or mai ntenance work areas |ocated on the
thruway and to operate such systenms within such work areas (iii) when
hi ghway construction or nmintenance work is occurring and a work area
speed limt is in effect as provided in paragraph two of subdivision (d)
or subdivision (f) of section eleven hundred eighty of this article or
(iv) when highway construction or maintenance work i s occurring and
other speed |limts are in effect as provided in subdivision (b) or (g)
or paragraph one of subdivision (d) of section eleven hundred ei ghty of
this article. The chair of the thruway authority, in consultation with
t he superintendent of the division of state police, shall determ ne the
| ocation of the highway construction or maintenance work areas | ocated
on the thruway in which to install and operate photo speed viol ation
nonitoring systens. In selecting a highway constructi on or mai ntenance
work area in which to install and operate a photo speed violation
nonitoring system such chair shall consider criteria including, but not
limted to, the speed data, crash history, and roadway geonetry
applicable to such highway construction or naintenance work area. A
photo speed violation nonitoring systemshall not be installed or
operated on a thruway exit ranp.

2-a. Notwi thstanding any other provision of Iaw, after holding a



public hearing in accordance with the public officers |aw and subsequent
approval of the establishnent of a denonstration programin accordance
with this section by a majority of the nmenbers of the entire board of
the Triborough bridge and tunnel authority, the chair of the Triborough
bri dge and tunnel authority is hereby authorized to establish a
denonstrati on program i nposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with posted naxi num
speed limts in a highway construction or mai ntenance work area | ocated
on a Triborough bridge and tunnel authority facility (i) when hi ghway
construction or nmintenance work is occurring and a work area speed
limt is in effect as provided in paragraph two of subdivision (d) or
subdi vision (f) of section eleven hundred eighty of this article or (ii)
when hi ghway construction or mai ntenance work is occurring and ot her
speed limts are in effect as provided in subdivision (b) or (g) or

par agr aph one of subdivision (d) of section eleven hundred eighty of
this article. Such denonstration program shall enpower such chair to

i nstall photo speed violation nonitoring systens within no nore than

ni ne hi ghway construction or mai ntenance work areas | ocated on

Tri borough bridge and tunnel authority facilities and to operate such
systens within such work areas (iii) when hi ghway construction or

mai nt enance work is occurring and a work area speed limt is in effect
as provided in paragraph two of subdivision (d) or subdivision (f) of
section el even hundred eighty of this article or (iv) when highway
construction or nmaintenance work is occurring and other speed limts are
in effect as provided in subdivision (b) or (g) or paragraph one of
subdi vision (d) of section eleven hundred eighty of this article. The
chair of the Triborough bridge and tunnel authority, in consultation
with the chief of the netropolitan transportation authority police
departnment or the chief of the Triborough bridge and tunnel authority
peace of ficers appoi nted pursuant to subdivision twenty of section 2.10
of the crimnal procedure |law, shall determ ne the |ocation of the

hi ghway construction or nai ntenance work areas |ocated on Tri borough

bri dge and tunnel authority facilities in which to install and operate
photo speed violation nonitoring systens. In selecting a highway
construction or mai ntenance work area in which to install and operate a
photo speed violation nonitoring system such chair shall consider
criteria including, but not limted to, the speed data, crash history,



and roadway geonetry applicable to such hi ghway construction or

mai nt enance work area. The New York state departnent of transportation
and the New York city departnment of transportation nmay enter into a
menor andum of understanding with the Tri borough bridge and tunnel
authority for the purposes of coordinating the planning, design, and

i nstallation of photo speed violation nonitoring systens in such photo
speed viol ation nonitoring denonstration program Such menorandum shal
address, for purposes of such denonstration program the use of systens,
devices and other facilities owned and operated by the state or by the
New York city departnent of transportation

2-b. Notwi thstanding any other provision of law, after holding a
public hearing in accordance with the public officers |aw and subsequent
approval of the establishnent of a denonstration programin accordance
with this section by a majority of the nmenbers of the entire board of
the bridge authority, the chair of the bridge authority is hereby
authorized to establish a denonstration program i nposi hg nonetary
liability on the owner of a vehicle for failure of an operator thereof
to conply with posted maxi num speed limts in a highway construction or
mai nt enance work area | ocated on bridge authority facilities (i) when
hi ghway construction or nmintenance work is occurring and a work area
speed limt is in effect as provided in paragraph two of subdivision (d)
or subdivision (f) of section eleven hundred eighty of this article or
(ii) when highway construction or maintenance work i s occurring and
other speed |limts are in effect as provided in subdivision (b) or (g)
or paragraph one of subdivision (d) of section eleven hundred ei ghty of
this article. Such denonstration program shall enpower such chair to
i nstall photo speed violation nonitoring systens within no nore than
five highway construction or maintenance work areas |ocated on bridge
authority facilities and to operate such systens within such work areas
(iii) when highway construction or mai ntenance work is occurring and a
work area speed limt is in effect as provided in paragraph two of
subdi vi sion (d) or subdivision (f) of section el even hundred ei ghty of
this article or (iv) when highway construction or naintenance work is
occurring and other speed limts are in effect as provided in
subdi vision (b) or (g) or paragraph one of subdivision (d) of section
el even hundred eighty of this article. The chair of the bridge



authority, in consultation with the superintendent of the division of
state police, shall determi ne the |ocation of the highway construction
or nmai ntenance work areas | ocated on bridge authority facilities in
which to install and operate photo speed violation nonitoring systens.
In selecting a highway construction or naintenance work area in which to
install and operate a photo speed violation nonitoring system such
chair shall consider criteria including, but not limted to, the speed
data, crash history, and roadway geonetry applicable to such hi ghway
construction or nmai ntenance work area. The New York state departnent of
transportation may enter into a nenorandum of understanding with the
bridge authority for the purposes of coordinating the planning, design,
and installation of photo speed violation nonitoring systens in such
phot o speed violation nonitoring denonstration program Such menorandum
shal | address, for purposes of such denonstration program the use of
systens, devices and other facilities owned and operated by the state.

3. No photo speed violation nonitoring systemshall be used in a
hi ghway construction or nai ntenance work area unless (i) on the day it
is to be used it has successfully passed a self-test of its functions;
and (ii) it has undergone an annual calibration check perforned pursuant
to paragraph five of this subdivision. The conm ssioner or chair of the
t hruway aut hority, Triborough bridge and tunnel authority, or bridge
authority, as applicable, shall install signs giving notice that a photo
speed violation nonitoring systemis in use, in conformance with
standards established in the MJTCD.

4. Qperators of photo speed violation nonitoring systens shall have
conpleted training in the procedures for setting up, testing, and
operating such systens. Each such operator shall conplete and sign a
daily set-up log for each such systemthat the operator operates that
(i) states the date and time when, and the |ocation where, the system
was set up that day, and (ii) states that such operator successfully
performed, and the system passed, the self-tests of such system before
produci ng a recorded i nage that day. The commi ssioner or the chair of
the thruway authority, Triborough bridge and tunnel authority, or bridge
authority, as applicable, shall retain each such daily log until the
| ater of the date on which the photo speed violation nonitoring system



to which it applies has been permanently renoved fromuse or the final
resolution of all cases involving notices of liability issued based on
phot ogr aphs, m crophot ographs, video or other recorded i mages produced
by such system

5. Each photo speed violation nonitoring systemshall undergo an
annual calibration check performed by an independent calibration
| aborat ory which shall issue a signed certificate of calibration. The
commi ssioner or the chair of the thruway authority, Triborough bridge
and tunnel authority, or bridge authority, as applicable, shall keep
each such annual certificate of calibration on file until the final
resolution of all cases involving a notice of liability issued during
such year which were based on phot ographs, m crophotographs, videotape
or other recorded i mages produced by such photo speed violation
nonitoring system

6. (i) Such denonstration programshall utilize necessary technol ogi es
to ensure, to the extent practicable, that photographs,
m cr ophot ogr aphs, vi deotape or other recorded i mages produced by such
photo speed violation nonitoring systens shall not include inmges that
identify the driver, the passengers, or the contents of the vehicle.
Provi ded, however, that no notice of liability issued pursuant to this
section shall be dism ssed solely because such a phot ograph,
m cr ophot ogr aph, vi deotape or other recorded inage allows for the
identification of the driver, the passengers, or the contents of
vehi cl es where the conm ssioner or the chair of the thruway authority,
Tri borough bridge and tunnel authority, or bridge authority, as
applicable, shows that they made reasonable efforts to conply with the
provi sions of this paragraph in such case.

(ii) Photographs, m crophotographs, videotape or any other recorded
i mage froma photo speed violation nonitoring systemshall be for the
excl usive use of the conm ssioner or chair of the thruway authority,
Tri borough bridge and tunnel authority, or bridge authority, as
applicable, for the purpose of the adjudication of liability inposed
pursuant to this section and of the owner receiving a notice of
liability pursuant to this section, and shall be destroyed by the
commi ssi oner or chair of the thruway authority, Triborough bridge and



tunnel authority, or bridge authority, as applicable, upon the final
resolution of the notice of liability to which such photographs,
m cr ophot ogr aphs, vi deotape or other recorded i mages rel ate, or one year
followi ng the date of issuance of such notice of liability, whichever is
| ater. Notw thstandi ng the provisions of any other |law, rule or
regul ation to the contrary, photographs, m crophotographs, videotape or
any other recorded image froma photo speed violation nonitoring system
shall not be open to the public, nor subject to civil or crimnal
process or discovery, nor used by any court or adm nistrative or
adj udi catory body in any action or proceeding therein except that which
i's necessary for the adjudication of a notice of liability issued
pursuant to this section, and no public entity or enployee, officer or
agent thereof shall disclose such information, except that such
phot ogr aphs, m crophot ographs, vi deotape or any other recorded inages
from such systens:

(A) shall be available for inspection and copyi nhg and use by the notor
vehi cl e owner and operator for so | ong as such photographs,
m cr ophot ogr aphs, vi deotape or other recorded i mages are required to be
mai nt ai ned or are mai ntai ned by such public entity, enployee, officer or
agent; and

(B) (1) shall be furnished when described in a search warrant issued
by a court authorized to issue such a search warrant pursuant to article
six hundred ninety of the crimnal procedure |aw or a federal court
aut hori zed to i ssue such a search warrant under federal |aw, where such
search warrant states that there is reasonabl e cause to believe such
i nformati on constitutes evidence of, or tends to denonstrate that, a
m sdenmeanor or felony offense was comritted in this state or another
state, or that a particular person participated in the comm ssion of a
m sdenmeanor or felony offense in this state or another state, provided,
however, that if such offense was agai nst the | aws of another state, the
court shall only issue a warrant if the conduct conprising such of fense
would, if occurring in this state, constitute a nm sdeneanor or felony
against the laws of this state; and

(2) shall be furnished in response to a subpoena duces tecum signed by
a judge of conpetent jurisdiction and issued pursuant to article six
hundred ten of the crimnal procedure |law or a judge or magistrate of a
federal court authorized to issue such a subpoena duces tecum under



federal |aw, where the judge finds and the subpoena states that there is
reasonabl e cause to believe such information is relevant and material to
t he prosecution, or the defense, or the investigation by an authorized

| aw enforcenent official, of the alleged comm ssion of a m sdeneanor or
felony in this state or another state, provided, however, that if such
of fense was against the |laws of another state, such judge or magistrate
shall only issue such subpoena if the conduct conprising such of fense
would, if occurring in this state, constitute a m sdeneanor or felony in
this state; and

(3) may, if lawfully obtained pursuant to this clause and cl ause (A)
of this subparagraph and ot herw se adm ssible, be used in such crimnal
action or proceeding.

(b) I'f the comm ssioner or chair of the thruway authority, Triborough
bridge and tunnel authority, or bridge authority establishes a
denonstrati on program pursuant to subdivision (a) of this section, the
owner of a vehicle shall be liable for a penalty inposed pursuant to
this section if such vehicle was used or operated with the perm ssion of
the owner, express or inplied, within a highway construction or
mai nt enance work area | ocated on a highway, the thruway, Triborough
bridge and tunnel authority facilities or bridge authority facilities,
as applicable in violation of paragraph two of subdivision (d) or
subdi vision (f), or when other speed limts are in effect in violation
of subdivision (b) or (g) or paragraph one of subdivision (d), of
section el even hundred eighty of this article, such vehicle was
traveling at a speed of nore than ten mles per hour above the posted
speed limt in effect within such highway construction or naintenance
wor k area, and such violation is evidenced by information obtained from
a photo speed violation nonitoring system provided however that no
owner of a vehicle shall be liable for a penalty inposed pursuant to
this section where the operator of such vehicle has been convicted of
t he underlying violation of subdivision (b), (d), (f) or (g) of section
el even hundred eighty of this article.

(c) For purposes of this section, the following terns shall have the
fol | owi ng neani ngs:

1. "bridge authority" shall mean the New York state bridge authority
created pursuant to section five hundred twenty-seven of the public



authorities | aw

2. "bridge authority facility" shall mean the follow ng bridges under
the jurisdiction of the New York state bridge authority: the Bear
Mount ai n bridge; the Newburgh Beacon bridge; the M d-Hudson bridge; the
Ki ngst on- Rhi necliff bridge; and the Rip Van Wnkl e bridge;

3. "chair" shall nean the chair of the thruway authority, the chair of
the bridge authority, or the president of the Triborough bridge and
tunnel authority, as applicable;

4."comm ssioner” shall nmean the conmm ssioner of transportation;

5. "highway" shall nean a hi ghway as defined by section one hundred
ei ghteen of this chapter under the comm ssioner's jurisdiction;

6. "manual on uniformtraffic control devices" or "MJTCD' shall nean
t he manual and specifications for a uniformsystemof traffic control
devi ces mai ntai ned by the comm ssioner of transportation pursuant to
section sixteen hundred eighty of this chapter;

7. "metropolitan transportation authority" shall nean the corporation
created by section twelve hundred sixty-three of the public authorities
| aw;

8. "owner" shall have the neaning provided in article two-B of this
chapter;

9. "photo speed violation nonitoring systent shall nean a vehicle
sensor installed to work in conjunction with a speed neasuring device
whi ch automatically produces two or nore photographs, two or nore
m cr ophot ogr aphs, a vi deotape or other recorded i mages of each vehicle
at the time it is used or operated in a highway construction or
mai nt enance work area | ocated on a highway, the thruway, Triborough
bri dge and tunnel authority facility or bridge authority facility in
viol ation of subdivision (b), (d), (f) or (g) of section el even hundred
eighty of this article in accordance with the provisions of this



secti on;

10. "thruway authority" shall mean the New York state thruway
authority, a body corporate and politic constituting a public
corporation created and constituted pursuant to title nine of article
two of the public authorities |aw,

11. "thruway" shall nean generally a divided hi ghway under the
jurisdiction of the thruway authority for mxed traffic with access
limted as the authority may determ ne and generally with grade
separations at intersections;

12. "Triborough bridge and tunnel authority" shall nean the
corporation organi zed pursuant to section five hundred fifty-two of the
public authorities |law, and

13. "Triborough bridge and tunnel authority facility" shall nean the
foll owi ng bridges and tunnels under the jurisdiction of the Triborough
bridge and tunnel authority: the Bronx-Witestone bridge; the Cross Bay
Vet erans Menorial bridge; the Henry Hudson bridge; the Mrine
Par kway- G | Hodges Menorial bridge; the Robert F. Kennedy bridge; the
Throgs Neck bridge; the Verrazzano-Narrows bridge; the Hugh L. Carey
tunnel ; and the Queens M dt own tunnel.

(d) Acertificate, sworn to or affirnmed by a technician enpl oyed by
t he conm ssioner or chair of the thruway authority, Triborough bridge
and tunnel authority, or bridge authority, as applicable, or a facsimle
t her eof , based upon inspection of photographs, m crophotographs,

vi deot ape or other recorded i mages produced by a photo speed violation
nonitoring system shall be prina facie evidence of the facts contained
t herein. Any phot ographs, m crophot ographs, videotape or other recorded
i mages evi dencing such a violation shall include at |east two date and
time stanped i mages of the rear of the notor vehicle that include the
sanme stationary object near the notor vehicle and shall be avail able for
i nspection reasonably in advance of and at any proceeding to adjudicate
the liability for such violation pursuant to this section.

(e) An owner liable for a violation of subdivision (b), (d), (f) or
(g) of section eleven hundred eighty of this article pursuant to a



denonstrati on program established pursuant to this section shall be

| iable for nonetary penalties not to exceed fifty dollars for a first
viol ation, seventy-five dollars for a second violation both of which
were comritted within a period of eighteen nonths, and one hundred
dollars for a third or subsequent violation all of which were committed
within a period of eighteen nonths; provided, however, that an

addi tional penalty not in excess of twenty-five dollars for each
violation nay be inposed for the failure to respond to a notice of
liability within the prescribed tinme period.

(f) An inposition of liability under the denonstration program
established pursuant to this section shall not be deemed a conviction as
an operator and shall not be nade part of the operating record of the
per son upon whom such liability is inposed nor shall it be used for
i nsurance purposes in the provision of notor vehicle insurance coverage.

(g) 1. Anotice of liability shall be sent by first class nail to each
person alleged to be liable as an owner for a violation of subdivision
(b), (d), (f) or (g) of section eleven hundred eighty of this article
pursuant to this section, within fourteen business days if such owner is
a resident of this state and within forty-five business days if such
owner is a non-resident. Personal delivery on the owner shall not be
required. A manual or autonmatic record of mailing prepared in the
ordi nary course of business shall be prima facie evidence of the facts
cont ai ned t herein.

2. Anotice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of subdivision
(b), (d), (f) or (g) of section eleven hundred eighty of this article
pursuant to this section, the registration nunber of the vehicle
i nvol ved in such violation, the |ocation where such violation took
pl ace, the date and tine of such violation, the identification nunber of
t he canera which recorded the violation or other document | ocator
nunber, at |east two date and time stanped i nages of the rear of the
notor vehicle that include the sane stationary object near the notor
vehicle, and the certificate charging the liability.

3. The notice of liability shall contain information advising the
person charged of the nmanner and the tinme in which such person may



contest the liability alleged in the notice. Such notice of liability
shall al so contain a prom nent warning to advise the person charged that
failure to contest in the manner and tine provided shall be deened an
adm ssion of liability and that a default judgnment may be entered

t her eon.

4. The notice of liability shall be prepared and nail ed by the
commi ssi oner or chair as applicable, or by any other entity authorized
by the conm ssioner or chair to prepare and nail such notice of
l'iability.

(h) Adjudication of the liability inmposed upon owners by this section
shall be by a traffic violations bureau established pursuant to section
three hundred seventy of the general nunicipal |aw where the violation
occurred or, if there be none, by the court having jurisdiction over
traffic infractions where the violation occurred, except that if a city
has established an adm nistrative tribunal to hear and determ ne
conplaints of traffic infractions constituting parking, standing or
stopping violations such city may, by local |aw, authorize such
adj udi cati on by such tribunal and except that adjudication of liability
i nposed upon owners by this section for violations occurring in the city
of New York shall be by the New York city parking violations bureau.

(i) I'f an owner receives a notice of liability pursuant to this
section for any time period during which the vehicle or the nunber plate
or plates of such vehicle was reported to the police departnment as
havi ng been stolen, it shall be a valid defense to an allegation of
liability for a violation of subdivision (b), (d), (f) or (g) of section
el even hundred eighty of this article pursuant to this section that the
vehicl e or the nunber plate or plates of such vehicle had been reported
to the police as stolen prior to the tine the violation occurred and had
not been recovered by such tine. For purposes of asserting the defense
provi ded by this subdivision, it shall be sufficient that a certified
copy of the police report on the stolen vehicle or nunber plate or
pl ates of such vehicle be sent by first class nail to the departnent of
transportation, thruway authority, Triborough bridge and tunnel
authority or bridge authority, as applicable, or to the traffic
vi ol ati ons bureau, court having jurisdiction or parking violations
bureau. Nothing contained in this subdivision shall be deened to



prohi bit an owner which submits a police report pursuant to this

subdi vision to the departnent of transportation, thruway authority,

Tri borough bridge and tunnel authority or bridge authority, as
applicable, fromlater submtting such report to the traffic violations
bureau, court having jurisdiction or parking violations bureau as

provi ded by this subdivision.

(j) 1. Where the adjudication of liability inposed upon owners
pursuant to this section is by a traffic violations bureau or a court
having jurisdiction, an owner who is a |l essor of a vehicle to which a
notice of liability was issued pursuant to subdivision (g) of this
section shall not be liable for the violation of subdivision (b), (d),
(f) or (g) of section eleven hundred eighty of this article pursuant to
this section, provided that the owner sends to the departnent of
transportation, thruway authority, Triborough bridge and tunnel
authority or bridge authority, as applicable, or to the traffic
vi ol ati ons bureau or court having jurisdiction a copy of the rental,
| ease or other such contract docunent covering such vehicle on the date
of the violation, with the name and address of the | essee clearly
| egible, within thirty-seven days after receiving notice fromthe bureau
or court of the date and tinme of such violation, together with the other
i nformati on contained in the original notice of liability. Failure to
send such information within such thirty-seven day tinme period shal
render the owner liable for the penalty prescribed by this section.
Where the | essor conplies with the provisions of this paragraph, the
| essee of such vehicle on the date of such violation shall be deened to
be the owner of such vehicle for purposes of this section, shall be
subject to liability for the violation of subdivision (b), (d), (f) or
(g) of section eleven hundred eighty of this article pursuant to this
section and shall be sent a notice of liability pursuant to subdivision
(g) of this section. Nothing contained in this paragraph shall be deened
to prohibit a | essor which submits information pursuant to this
paragraph to the departnment of transportation, thruway authority,

Tri borough bridge and tunnel authority or bridge authority, as
applicable, fromlater submtting such information to the traffic
vi ol ati ons bureau or court having jurisdiction as provided by this
par agr aph.



2. (i) Inthe city of New York and in any city which, by |ocal |aw,
has aut hori zed the adjudication of liability inposed upon owners by this
section by a parking violations bureau, an owner who is a | essor of a
vehicle to which a notice of liability was issued pursuant to
subdi vision (g) of this section shall not be liable for the violation of
subdi vision (b), (d), (f) or (g) of section eleven hundred ei ghty of
this article, provided that:

(A) prior to the violation, the lessor has filed with the bureau in
accordance with the provisions of section two hundred thirty-nine of
this chapter; and

(B) (1) within thirty-seven days after receiving notice fromthe
bureau of the date and tinme of a liability, together with the other
i nformati on contained in the original notice of liability, the | essor
submits to the bureau the correct nane and address of the | essee of the
vehicle identified in the notice of liability at the tinme of such
viol ation, together with such other additional information contained in
the rental, |ease or other contract document, as may be reasonably
required by the bureau pursuant to regul ations that may be pronul gat ed
for such purpose; or

(2) no later than the time period prescribed by itemone of this
cl ause, the | essor submits to the departnment of transportation, thruway
authority, Triborough bridge and tunnel authority, or bridge authority,
as applicable, a copy of the rental, |ease or other such contract
docunent covering such vehicle on the date of the violation, with the
nane and address of the | essee clearly |egible. Nothing contained in
this itemshall be deened to prohibit a | essor which submts informtion
pursuant to this itemto the departnent of transportation, thruway
authority, Triborough bridge and tunnel authority or bridge authority,
as applicable, fromlater submtting such information to the bureau as
provi ded by item one of this clause.

(ii) Failure to conply with clause (B) of subparagraph (i) of this
par agraph shall render the owner |iable for the penalty prescribed in
this section.

(iii) Where the | essor conplies with the provisions of this paragraph,
the | essee of such vehicle on the date of such violation shall be deened
to be the owner of such vehicle for purposes of this section, shall be
subject to liability for such violation pursuant to this section and



shall be sent a notice of liability pursuant to subdivision (g) of this
secti on.

(k) 1. If the owner liable for a violation of subdivision (b), (d),
(f) or (g) of section eleven hundred eighty of this article pursuant to
this section was not the operator of the vehicle at the time of the
violation, the owner nay mai ntain an action for indemification against
t he operator.

2. Notwi thstandi ng any ot her provision of this section, no owner of a
vehi cl e shall be subject to a nonetary fine inposed pursuant to this
section if the operator of such vehicle was operating such vehicle
wi t hout the consent of the owner at the tine such operator operated such
vehicle in violation of subdivision (b), (d), (f) or (g) of section
el even hundred eighty of this article. For purposes of this subdivision
there shall be a presunption that the operator of such vehicle was
operating such vehicle with the consent of the owner at the time such
oper at or operated such vehicle in violation of subdivision (b), (d), (f)
or (g) of section eleven hundred eighty of this article.

(1) Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of subdivision (b), (d),
(f) or (g) of section eleven hundred eighty of this article.

(m If the comm ssioner or chair of the thruway authority, Triborough
bri dge and tunnel authority, or bridge authority adopts a denonstration
program pursuant to subdivision (a) of this section the comm ssioner or
chair of the thruway authority, as applicable, shall conduct a study and
submt a report on or before May first, two thousand twenty-four and on
the sane date every two years thereafter in which the denonstration
programis operable, and the chair of the Triborough bridge and tunnel
authority or bridge authority, as applicable, shall conduct a study and
subnmit a report on or before May first, two thousand twenty-eight and on
the sane date every two years thereafter in which the denonstration
programis operable, on the results of the use of photo devices to the
governor, the tenporary president of the senate and the speaker of the
assenbly. The conm ssioner or chair of the thruway authority, Triborough
bri dge and tunnel authority, or bridge authority, as applicable, shal
al so make such reports available on their public-facing websites,
provi ded that they may provi de aggregate data from paragraph one of this



subdi vision if the conm ssioner or chair of the thruway authority,
Tri borough bridge and tunnel authority, or bridge authority, as
applicable, finds that publishing specific |ocation data woul d

j eopardi ze public safety. Such report shall include:

1. the locations where and dates when photo speed viol ation nonitoring
systens were used;

2. the aggregate nunber, type and severity of crashes, fatalities,
injuries and property danage reported within all highway construction or
mai nt enance work areas on hi ghways, the thruway, Triborough bridge and
tunnel authority facilities or bridge authority facilities, as
applicable, to the extent the information is naintained by the
commi ssioner, the chair of the thruway authority, Triborough bridge and
tunnel authority, or bridge authority, or the departnent of notor
vehicles of this state;

3. the aggregate nunber, type and severity of crashes, fatalities,
injuries and property danage reported wi thin highway construction or
mai nt enance work areas where photo speed violation nonitoring systens
were used, to the extent the information is maintained by the
commi ssioner, the chair of the thruway authority, Triborough bridge and
tunnel authority, or bridge authority, or the departnent of notor
vehicles of this state;

4. the nunber of violations recorded within all highway construction
or nmai ntenance work areas on hi ghways, the thruway, Triborough bridge
and tunnel authority facilities or bridge authority facilities, in the
aggregate on a daily, weekly and nonthly basis to the extent the
information is maintained by the conm ssioner, the chair of the thruway
authority, Triborough bridge and tunnel authority, or bridge authority,
or the departnment of notor vehicles of this state;

5. the nunber of violations recorded within each hi ghway construction
or nmai ntenance work area where a photo speed violation nonitoring system
is used, in the aggregate on a daily, weekly and nonthly basis;



6. to the extent the information is naintained by the conm ssioner,
the chair of the thruway authority, Triborough bridge and tunnel
authority, or bridge authority, or the departnent of notor vehicles of
this state, the nunber of violations recorded within all highway
construction or mai ntenance work areas on hi ghways, the thruway,

Tri borough bridge and tunnel authority facilities or bridge authority
facilities, that were:

(i) nmore than ten but not nore than twenty mles per hour over the
posted speed limt;

(ii) nore than twenty but not nore than thirty ml|es per hour over the
posted speed limt;

(iii) nmore than thirty but not nore than forty m|les per hour over the
posted speed limt; and

(iv) nore than forty mles per hour over the posted speed limt;

7. the nunber of violations recorded within each hi ghway construction
or nmai ntenance work area where a photo speed violation nonitoring system
is used that were:

(i) nmore than ten but not nore than twenty mles per hour over the
posted speed limt;

(ii) nore than twenty but not nore than thirty ml|es per hour over the
posted speed limt;

(iii) nmore than thirty but not nore than forty mles per hour over the
posted speed limt; and

(iv) nore than forty mles per hour over the posted speed limt;

8. the total nunber of notices of liability issued for violations
recorded by such systens;

9. the nunber of fines and total anount of fines paid after the first
notice of liability issued for violations recorded by such systens, to
the extent the information is naintained by the conm ssioner, the chair
of the thruway authority, Triborough bridge and tunnel authority, or
bridge authority, or the departnent of notor vehicles of this state;

10. the nunber of violations adjudicated and the results of such
adj udi cati ons includi ng breakdowns of di spositions nmade for violations



recorded by such systens, to the extent the information is naintai ned by
t he conm ssioner, the chair of the thruway authority, Triborough bridge
and tunnel authority, or bridge authority, or the departnent of notor
vehicles of this state;

11. the total anmpunt of revenue realized by the state or the thruway
authority, Triborough bridge and tunnel authority, or bridge authority,
as applicable, in connection with the program

12. the expenses incurred by the state or the thruway authority,
Tri borough bridge and tunnel authority, or bridge authority, as
applicable, in connection with the program

13. an item zed list of expenditures nade by the state, thruway
authority, Triborough bridge and tunnel authority, and the bridge
authority on work zone safety projects undertaken in accordance with
subdi vi si ons el even, twelve, fourteen and fifteen of section eighteen
hundred three of this chapter; and

14. the quality of the adjudication process and its results, to the
extent the information is maintained by the comm ssioner, the chair of
the thruway authority, Triborough bridge and tunnel authority, or bridge
authority, or the departnment of notor vehicles of this state.

(n) It shall be a defense to any prosecution for a violation of
subdi vision (b), (d), (f) or (g) of section eleven hundred ei ghty of
this article pursuant to this section that such photo speed viol ation
nonitoring systemwas nal functioning at the tine of the alleged
vi ol ati on.

* NB Repeal ed October 6, 2031



