§ 1170. (bedience to signal indicating approach of train. (a) \Whenever
any person driving a vehicle approaches a railroad grade crossing under
any of the circunstances stated in this section, the driver of such
vehicl e shall stop not less than fifteen feet fromthe nearest rail of
such railroad, and shall not proceed until he can do so safely. The
foregoi ng requirenents shall apply when

1. An audible or clearly visible electric or mechani cal signal device
gi ves warni ng of the i medi ate approach of a railroad train;

2. Acrossing gate is | owered or when a human fl agman gi ves or
continues to give a signal of the approach or passage of a railroad
train;

3. Arailroad train approaching wthin approximtely one thousand five
hundred feet of the highway crossing emts a signal audible from such
di stance and such railroad train, by reason of its speed or nearness to
such crossing, is an i medi ate hazard; or

4. An approaching railroad train is plainly visible and is in
hazardous proximty to such crossing.

5. Every person convicted of a violation of this subdivision shall for
a first conviction thereof be punished by a fine of not nore than one
hundred fifty dollars or by inprisonment for not nore than fifteen days
or by both such fine and inprisonnment; for a conviction of a second
viol ation, both of which were conmtted within a period of eighteen
nont hs, such person shall be punished by a fine of not nore than five
hundred dollars or by inprisonment for not nore than forty-five days or
by both such fine and inprisonnment; upon a conviction of a third or
subsequent violation, all of which were cormitted within a period of
ei ghteen nont hs, such person shall be punished by a fine of not nore
t han seven hundred fifty dollars or by inprisonnment for not nore than
ni nety days or by both such fine and inprisonnent.

(b) No person shall drive any vehicle through, around, or under any
crossing gate or barrier at a railroad crossing while such gate or
barrier is closed or is being opened or closed. Every person convicted



of a violation of this subdivision shall for a first conviction thereof
be puni shed by a fine of not |ess than two hundred fifty dollars nor
nore than four hundred dollars or by inprisonnment for not nore than
thirty days or by both such fine and inprisonnent; for a conviction of a
second viol ation, both of which were committed within a period of thirty
nont hs, such person shall be punished by a fine of not |ess than three
hundred fifty dollars nor nore than seven hundred fifty dollars or by

i mpri sonment for not nore than ninety days or by both such fine and

i mpri sonment; upon a conviction of a third or subsequent violation, al

of which were commtted within a period of thirty nonths, such person
shal | be punished by a fine of not |less than six hundred dollars nor
nore than one thousand dollars or by inprisonnent for not nore than one
hundred ei ghty days or by both such fine and inprisonnent.

(c) 1. Any person convicted of a violation of this section while
driving any vehicle carrying passengers under eighteen years of age, any
bus carryi ng passengers, any school bus or any vehicle carrying
expl osi ve substances or flammble |iquids as a cargo or part of a cargo,
shal |, upon conviction of a first offense, be guilty of a class A
m sdeneanor, and shall, upon conviction of a second or subsequent
of fense conmtted within five years of the prior offense, be guilty of a
class E felony.

2. Any person convicted of a violation of this section resulting in an
acci dent which causes physical injury, as that termis defined pursuant
to subdivision nine of section 10.00 of the penal |aw, serious physical
injury, as that termis defined pursuant to subdivision ten of section
10. 00 of the penal law, or death to another person, shall be guilty of a
class E fel ony.

(d) Nothing contained in this section shall be construed to prohibit
or limt the prosecution of any violation, crime or other offense
otherwi se required or permtted by |aw



