AN ACT

CHAPTER 898

to provide a uniformjurisdiction, practice and procedure for
town and village courts in the state of New York and to inpl enent
the integration of the town and village courts into the unified
court systemfor the state as contenpl ated by sections one and
seventeen of article six of the constitution of the state of New
Yor k, approved by the people on the seventh day of Novenber,
ni net een hundred si xty-one

Becane a | aw August 1, 1966, with the approval of the Governor
Passed by a majority vote, three-fifths being present.

The People of the State of New York, represented in Senate and

Assenbl

Article

y, do enact as follows:
UNI FORM JUSTI CE COURT ACT

1. Organi zat i on.

2. Juri sdiction.

4. Sunmons.

5. Appear ance by corporations.
7. Mandat es.

8. Provi si onal renedies.
9. Pl eadi ngs.

10. Mot i ons.

11. Di scl osure.

12. Subpoenas.

13. Trial .

14. Judgnent .
15. Execut i on.
17. Appeal s.

18. Smal | cl ai ns.

19. Costs and fees.

20. Crimnal jurisdiction and procedure.
21. Gener al

22. Transi tion.

23. Appl i cati on.

ARTI CLE 1
ORGANI ZATI ON



Secti on

101.
102.
108.
104.
105.

106.

106- a.
106- b.

107.
109.
110.
111.

Short title.

Application of UICA

Titles of justices; incidental powers.

Bond and oath of justice.

Trai ni ng and education of justices; expenses thereof;
requirenents; restriction

Hol di ng of court; place of hol ding; assignnent of
justi ces.

Reduci ng nunber of justices in adjacent towns.

El ection of one or nore town justices for two or nore
t owns.

Records and dockets of court.

Non-j udi ci al personnel; their powers and duti es.

Enf orcenent officers.

Non-j udi ci al personnel; accounting; oath; bond.

Section 101. Short title.

This act shall be known as the uniformjustice court act, and may be
"UJCA".

cited as

§ 102. Application of UICA

The jurisdiction of and practice and procedure in each court governed
by the UICA shall be as prescribed herein, and each such court shal
a part of the unified court systemfor the state. Such court in each
muni cipality shall have an official seal to be furnished by the
muni ci pality upon which shall be engraved the words "Justice Court of

the (Town, Village or City) of (insert nane of nunicipality),

(insert nane of county), New York, Seal".

8§ 103. Titles of justices; incidental powers.

The title of each justice of:

be

County of



a. a town court shall be "Town Justice";

b. a village court shall be "Village Justice"; and

c. a court established in and for a city and governed by this act
shall be "City Justice".

In addition to such judicial powers as are conferred by lawin this
act or el sewhere, each justice shall have all of the powers conferred or
conferrabl e on non-judicial personnel of the court.

§ 104. Bond and oath of justice.

Upon assumi ng office, each justice shall file with the county clerk
his oath of office and a bond in an anmount fixed by the nunicipal board
and conditioned for the faithful performance of his duties. Additional
copies of the oath shall be filed with the adm nistrative board and with
the clerk of the nunicipality.

8§ 105. Training and education of justices; expenses thereof;
requirenents; restriction

(a) Training. No town or village justice selected for a termof office
comenci ng on or after Septenber first, nineteen hundred sixty-seven,
except one who has been admitted to practice lawin this state, shal
assune the functions of his office unless he has filed with the clerk of
his municipality a certificate of conpletion of a course of education
and training prescribed by the adm nistrative board. The adm nistrative
board may i ssue a tenporary certificate enabling a town or village
justice to assunme the functions of his office pending conpletion of the
earliest such course available thereafter. Such certificates shall be in
a form and subject to ternms and conditions, prescribed by the
adm ni strative board.

(b) Expenses. Notw thstandi ng any other |aw, actual and necessary
expenses incurred by a justice or justice elect in carrying out the



foregoi ng requirenent shall be a charge against the nunicipality.

(c) No town or village justice selected for a termof office
commenci ng on or after July first, nineteen hunded seventy-five, shal
engage in or accept any enploynent as a "peace officer" or a "police
officer", as those terns are defined in the crimnal procedure |aw.

(d) No town justice selected for a termof office comencing on or
after July first, nineteen hundred seventy-seven, shall serve as a
menber of a town board in a town of the second cl ass.

8§ 106. Hol ding of court; place of holding; assignnent of justices.

Each court shall exercise its jurisdiction, civil or crimnal,
whenever it is invoked.

1. Ajustice may hold court anywhere in the nunicipality including in
the case of a town justice anywhere within a village wholly or partly
contained within the town of which he is a justice regardl ess of whether
or not said village has a village court and in the event two or nore
contiguous villages maintain offices in the sanme building, a village
justice of any such village may hold court in such building,
notwi t hstanding that the building is outside the boundaries of such
village. A town justice may hold court in an adjacent town providing
such justice has been el ected or holds office pursuant to a plan
establ i shed by resol uti on which was adopted pursuant to the provisions
of section one hundred six-a of this article or the provisions of
section one hundred six-b of this article. Ajustice may hold court in
one or nore nunicipalities that forma conti guous geographic area,
including in a towmn and one or nore villages each of which is wholly or
partly contained within such town, within the sanme county providing
there is an agreenent between such nunicipalities pursuant to article
five-g of the general nmunicipal lawto hold all court proceedings in any
of the such nunicipalities in a courtroomor other suitable facility
open to the public.

2. The chief admi nistrator of the courts may tenporarily assign any
justice of another town or village court, or a judge of a city court, to



a town or village court within the county of such judge's or justice's
resi dence or an adjoining county. While tenporarily assigned hereunder,
any such judge or justice shall have the powers, duties and jurisdiction
of a justice of the court to which the assignnent is made, including the
power to preside over an off-hours arraignnent part established in such
court pursuant to paragraph (w) of subdivision one of section two
hundred twel ve of the judiciary law. After the expiration of any
tenporary assi gnment hereunder, the judge or justice assigned shall have
all the powers, duties and jurisdiction of a judge or justice of the
court to which the assignnent was nade with respect to all matters
pendi ng during the termof such tenporary assignnent. Such judge or
justice shall be entitled to such conpensation and travel expenses as
the chief adm nistrator shall prescribe by rule, payable out of funds
appropriated to the state judiciary for such purpose.

3. Notwi thstanding the provisions of subdivision one of this section,
a village may hold village court proceedings, including jury trials, in
that portion of the town or towns in which such village is |ocated
beyond the |limts of such village where suitable acconmodati ons for such
proceedi ngs cannot be obtained within the village and the board of
trustees of the village has authorized such extraterritorial
proceedi ngs.

4. Notwi t hstandi ng the provisions of subdivision one of this section,
the town of Watson nay hold town court jury trials in the town of
Lowille offices or the Lewis county office building when suitable
accommodations for such trial cannot be obtained within the town and the
town board has aut horized such extraterritorial procedures.

5. Notwi thstanding the provisions of subdivision one of this section,
the village of Saddl e Rock, Nassau county, nmay hold all village court
proceedings in that portion of the town of North Henpstead in which such
village is located beyond the limts of such village where suitable
accomodati ons for such proceedi ngs cannot be obtained within the
village and the board of trustees of the village has authorized such
extraterritorial proceedings.



6. Notw thstandi ng the provisions of subdivision one of this section,
a justice of a local crimnal court situated in the county of Onondaga
may preside as the justice of his or her court anywhere in the county of
Onondaga for the limted purposes of arraignnents and/ or appearance
proceedi ngs pursuant to a bench warrant provided such arrai gnnments
and/ or proceedings are held in a courtroom wherever possible or other
suitable facility open to the public and provided further, that any
muni ci pality providing such facilities shall have consented to such
usage.

7. Notw thstandi ng the provisions of subdivision one of this section,
the village of Port Dickinson, county of Broonme, may hold all village
court proceedings in any area of the town of Dickinson if suitable
accommodati ons for such proceedi ngs cannot be obtained within the
village and the board of trustees of the village has authorized such
extraterritorial proceedings.

8. Notwi t hstandi ng the provisions of subdivision one of this section,
a justice of a local crimnal court situated in the county of Jefferson
may preside as the justice of his or her court anywhere in the county of
Jefferson for the limted purposes of arraignnents and/ or appearance
proceedi ngs pursuant to a bench warrant provided such arrai gnnments
and/ or proceedings are held in a courtroom whenever possible or other
suitable facility open to the public and provided further, that any
muni cipality providing such facilities shall have consented to such
usage.

9. Notwi thstandi ng the provisions of subdivision one of this section,
a justice of a local crimnal court situated in the county of Rockl and
may preside as the justice of his or her court anywhere in the county of
Rockland for the |imted purposes of arrai gnnents and/ or appearance
proceedi ngs pursuant to a bench warrant provided such arrai gnments
and/ or proceedings are held in a courtroom wherever possible or other
suitable facility open to the public and provided further, that any
muni ci pality providing such facilities shall have consented to such
usage.



10. Notwi t hstandi ng the provisions of subdivision one of this section,
the towns of Elba, CGakfield and Batavia, in the county of Genesee, nmay
hold all town court proceedings in any of the towns of Elba, Qakfield or
Batavia, or in the city of Batavia, provided that such proceedi ngs are
held in a courtroomor other suitable facility open to the public and
the town boards of El ba, Oakfield and Batavia have authorized such
extraterritorial proceedings.

* 11. Notwithstanding the provisions of subdivision one of this
section, a justice of a local crimnal court in which an off-hours
arrai gnnment part has been established in accordance wi th paragraph (w)
of subdivision one of section two hundred twel ve of the judiciary |aw
may preside as the justice of his or her court anywhere in the county in
whi ch such local crimnal court is |ocated for the limted purpose of
presiding in such off-hours arrai gnnent part and conducting only the
proceedi ngs specified in paragraph (w) of subdivision one of section two
hundred twel ve of the judiciary | aw.

* NB There are 2 sb 11's

* 11. Notwi thstanding the provisions of subdivision one of this
section, the town of Canandaigua, in the county of Ontario, may hold al
town court proceedings in the city of Canandai gua, provided that such
proceedi ngs are held in a courtroomor other suitable facility open to
the public and the town board of Canandai gua has authorized such
extraterritorial proceedings.

* NB There are 2 sb 11's

8 106-a. Reducing nunber of justices in adjacent towns.

1. The town boards of two or nore towns that forma contiguous
geographic area within the sanme county are hereby authorized to
establish a single town court to be conprised of town justices to be
el ected fromeach of such towns in the sane manner and for the sane
terms as town justices are so el ected except that the number of such
terms expiring in any one year may not exceed by nore than one the
nunber of terns expiring in any other year in which terns expire;
provi ded, however, the town boards of the towns of Erin and Chemung in
Chenmung county are hereby authorized to establish a single town court in



accordance with the provisions of this section. The procedure to
establish such single court may be initiated by the town board or may be
initiated by petition. In the event the procedure is initiated by
petition, the petition shall be addressed to each town board and shal

be signed by at |east twenty percent of the registered voters in such

t owns.

2. The petition shall be nade upon white paper containing the
signatures of qualified electors of each town. The sheets of such a
petition shall be nunbered consecutively, beginning with nunber one, at
the foot of each sheet. Such petition nust set forth in every instance
the correct date of signing, the full nanme of the signer and his or her
present residence. A signer need not hinself or herself fill in the date
or residence.

Each sheet of such petition shall be signed in ink and shall be
substantially in the follow ng form

To the Town Boards of the Towns of ................. and .............
County of ................ State of New York

We, the undersigned, duly qualified electors of the towns of
............... and ................. respectfully petition each town
board to reduce the nunber of justices in each town to one justice and
provi de for the extension of the geographic jurisdiction of such
justices to include the area of such towns and also to provide for an
orderly transition subject to the approval of the electors of each town
as aut horized by | aw.

Dat e Si gnat ure Resi dence

St at enent of Wt ness:

[ state: | amover the age of eighteen years and now



reside at................... (residence, address, or post office address

if not identical) in the Town of................. in the State of New
York, County of................ Each of the el ectors whose nanes are
subscribed to this petition sheet containing.................. (fill in

nunber) signatures, subscribed his or her nane in nmy presence.

| understand that this statenent will be accepted for all purposes as
the equivalent of an affidavit and, if it contains a material false
statenent, shall subject ne to the sane penalties as if | had been duly
SWor n.

Dat e Si gnature of Wtness

3. Such petition shall be filed in the office of the town clerk of one
of such towns and a certified copy shall be filed in the office of the
town clerk of the other town or towns.

4. Any town board may adopt a resolution calling for the reduction of
t he nunber of justices in the town and in one or nore towns that forma
contiguous geographic area. The filing of such original resolution shal
have the sane effect as the filing of a petition as authorized by this
section and the clerk in whose office such resolution was filed shal
proceed in the same nanner as if such resolution was a duly filed
petition. A certified copy of such resolution shall be filed in the
office of the town clerk of the other town or towns.

5. Wthin thirty days after such petition or resolution and the
certified copies thereof are filed the town clerk of the town in which
the original petition or resolution was filed shall cause a notice to be
publ i shed once in the official newspaper of each town, or, if there be
no official newspaper, in a newspaper published in the county and havi ng
general circulation within the area of each town. Such notice shal
state that the petition or resolution has been received and that at a
specified tine not |ess than twenty days nor nore than forty days after
t he publication of such notice, which place and dates shall be specified
therein, a joint hearing will be held upon such petition or resolution
by such town boards.



6. The town boards of such towns shall neet at the tine and pl ace
specified in such notice. The nenbers of the participating boards shal
agree on the selection of one of their nmenbers to preside at such
neeting and in the event no such agreenent is reached, he or she shal
be chosen by lot. Such town boards shall hear testinobny and receive
evi dence and informati on which may be presented concerning the petition
or resolution to establish a single town court.

7. Wthin sixty days after the hearing held pursuant to subdivision
six of this section the town boards of such adjacent towns shal
determ ne whether or not such petition or resolution shall be approved.
In the event one town board di sapproves or rejects such petition or
resolution, all proceedings under this section shall term nate and the
exi sting court systemin such adjacent towns shall continue to the sane
extent as if no such petition or resolution had been fil ed.

8. In the event that each respective town board approves such
resolution or petition, such boards shall prepare a joint resol ution
whi ch shall provide that the office of one justice in each town shall be
abol i shed and that the remaining justice in each town shall have
jurisdiction in each town to the sane extent as if each such justice was
el ected in each town. Such joint resolution shall provide for the
el ection of at |east one town justice every two years but in no case
shall the nunber of terns expiring in any one year exceed by nore than
one the nunber of terns expiring in any other year in which terns
expire, and shall identify each justice whose office shall be abolished,
and shall identify each justice whose office shall be continued.

9. In the event no agreenent can be reached as to which offices shal
be abolished, the offices to be abolished by such resolution shall be
chosen from each of the offices of town justice by |ot. However in no
case shall an office be chosen by |lot to be abolished that woul d cause
the remaining offices to violate the requirenents of subdivision eight
of this section.

10. Such joint resolution shall be submtted to the el ectors of each



town at the next general election occurring nore than sixty days after
the final determ nation of the |anguage of such resol ution

11. If such resolution is approved by a najority of the qualified
persons voting thereon in each town such resolution shall be deened to
be adopted and the plan to establish a single town court shall be
i npl emented in the manner provided in such resolution. If such
resolution is disapproved by a ngjority of the qualified persons voting
thereon in one or nore towns, such resolution shall be defeated and no
further action shall be taken to inplenment such plan.

12. Any town justice continuing in office pursuant to such plan and
any town justice hereafter elected pursuant to the plan established in
such resol ution shall have jurisdiction in each town in the contiguous
geographic area to the sane extent and effect as if such town justice
were el ected in each such town.

13. Each town justice exercising jurisdiction in accordance with this
section shall keep a separate set of records and dockets for each town
in which he or she exercises jurisdiction and such justice shall also
mai ntain a separate bank account for each town for the deposit of noneys
recei ved when exercising jurisdiction in each town.

8§ 106-b. Election of one or nore town justices for two or nore towns.

1. Two or nore towns within the same county, acting by and through
their town boards, are authorized to jointly undertake a study rel ating
to the election of one or nore town justices who shall preside in the
town courts of each such town. Such study shall be commenced upon and
conducted pursuant to a joint resolution adopted by the town board of
each such town. Such joint resolution or a certified copy thereof shal
upon adoption be filed in the office of the town clerk of each town
whi ch adopts the resolution. No study authorized by this subdivision
shall be commenced until the joint resolution providing for the study
shal | have been filed with the town clerks of at |east two towns which
adopt ed such joint resol ution.



2. Wthin thirty days after the conclusion of a study conducted
pursuant to subdivision one of this section, each town which shall have
adopted the joint resolution providing for the study shall publish, in
its official newspaper or, if there be no official newspaper, in a
newspaper published in the county and having a general circulation
Wi thin such town, notice that the study has been concluded and the tine,
date and place of the town public hearing on such study. Each town shal
conduct a public hearing on the study, conducted pursuant to subdi vi sion
one of this section, not |ess than twenty days nor nore than thirty days
after publication of the notice of such public hearing.

3. The town board of each town party to the study shall conduct a
publ i c hearing upon the findings of such study, and shall hear testinony
and receive evidence and information thereon with regard to the el ection
of one or nore town justices to preside over the town courts of the
towns which are parties to the joint resolution providing for the study.

4. Wthin sixty days of the |ast public hearing upon a study conducted
pursuant to subdivision one of this section, town boards of each town
whi ch participated in such study shall determ ne whether the town wl|l
participate in a joint plan providing for the election of one or nore
town justices to preside in the town courts of two or nore towns. Every
such joint plan shall only be approved by a town by the adoption of a
resolution by the town board providing for the adoption of such joint
plan. In the event two or nore towns fail to adopt a joint plan, al
proceedi ngs authorized by this section shall term nate and the town
courts of such towns shall continue to operate in accordance with the
exi sting provisions of |aw

5. Upon the adoption of a joint plan by two or nore towns, the town
boards of the towns adopting such plan shall each adopt a joint
resol ution providing for:

a. the election of one or nore town justices at large to preside in
the town courts of the participating towns;



b. the abolition of the existing office of town justice in the
partici pating towns; and

c. the election of one or nore town justices shall occur at the next
general election of town officers and every fourth year thereafter.

6. Upon the adoption of a joint resolution, such resolution shall be
forwarded to the state | egislature, and shall constitute a nunici pal
hone rul e message pursuant to article nine of the state constitution and
the nmunicipal home rule law. No such joint resolution shall take effect
until state legislation enacting the joint resolution shall have becone
a law

7. Every town justice elected to preside in nultiple towns pursuant to
this section shall have jurisdiction in each of the participating towns,
shall preside in the town courts of such towns, shall maintain separate
records and dockets for each town court, and shall naintain a separate
bank account for each town court for the deposit of noneys received by
each town court.

8. In the event any town court operated pursuant to a joint plan
enacted into |law pursuant to this section is without the services of the
one or nore town justices because of absence or disability, the
provi sions of section one hundred six of this article and the town | aw
shal | apply.

8 107. Records and dockets of court.

Each justice shall keep or cause to be kept |egible and suitable
books, papers, records and dockets of all civil actions and proceedi ngs
and all crimnal actions and proceedings. The rules may prescribe their
form care, custody and disposition, provided, however, that in any
county or part of a county where the district court system has been duly
adopted, all the dockets of the town justices then on file or required
to be filed, in the office of the town clerk, shall be transferred to
the office of the clerk of the district court and there kept and



mai ntai ned in the sane manner as other official records of the district
court and responsibility for such records on the part of the town shal
cease.

8 109. Non-judicial personnel; their powers and duties.

Each court shall have such non-judicial personnel as nay be provided
by the nunicipal board. Their powers and duties in addition to those
provi ded by this act, shall be as provided in the rules. All
non-j udi ci al personnel of the court shall have the power to adm nister
oat hs, take acknow edgnments and sign the process or mandate of the
court, if so authorized by law, rule or appellate division order.

8§ 110. Enforcenent officers.

Unl ess the rules shall otherw se provide, and subject to such
variations as they nay provide, the enforcenent officers of the court
shall be, and shall have such powers and duties as are provided in this
section and 8 701 of this act. Each of such officers shall keep a record
of official acts perforned by hi mupon or in connection with the court's
process or nmandate. The rules may prescribe the manner in which such
record shall be maintained.

(a) GCvil matters. In civil matters, in addition to such other persons
as are designated by the nunicipal board to be enforcenent officers, the
enforcement officers shall be, in the case of:

1. a town court, the constables of the town and the sheriff of the
county;

2. avillage court, the police officers, marshals and constabl es of
the village and the sheriff of the county;

3. a court established in and for a city and governed by this act, the
sheriff of the county.



The enforcenent officers shall performthe sanme duties as are
performed by sheriffs in courts of record and shall have, within their
territorial jurisdiction and subject to any limtations inposed by |aw
or by the rules, such power to serve and execute the processes and
mandat es of the court as a sheriff has with regard to the processes and
mandat es of the suprene court.

(b) Crimnal matters. In crimnal matters any peace officer, acting
pursuant to his special duties, or police officer to whomthe process or
mandate of the court is delivered within the county or any adjoining
county shall be the enforcenent officer of the court. Each such officer
shall have, within his territorial jurisdiction, the powers and duties
of a constable of a town in crimnal matters. No such officer shal
receive any fee for the service or execution of any crimnal process or
mandat e i ssued out of the court.

8§ 111. Non-judicial personnel; accounting; oath; bond.

(a) Accounting. The accounting for and paynment over of fees, including
t hose received by an enforcenent officer in connection with the service
or execution of a process or mandate of the court, shall be as provided
by | aw applicable in the nmunicipality or to the particul ar non-judici al
enpl oyee or officer.

(b) Cath. Before entering upon the discharge of his official duties,
each non-judicial enployee shall take the oath of office prescribed by
law and file it in the office of the county clerk. The sane requirenent
shal|l be applicable to an enforcenment officer whose oath of office does
not ot herwi se enbrace the duties inposed on himby 8 110 of this act.

(c) Bond. Wth such oath as is required to be filed by subdivision (b)
shall be filed a bond, in an anount fixed and approved by the muni ci pal
board, conditioned for the faithful perfornmance of duty.

ARTI CLE 2
JURI SDI CTI ON
Section 201. Jurisdiction; in general.
202. Money actions and actions to recover chattels.
204. Sunmary proceedi ngs.



206. Arbitration.

208. Countercl ai ns.

209. Provisional remedies.

210. Cont enpt.

211. Joi nder of causes of action in conplaint; effect on
jurisdiction.

212. Additional jurisdiction and powers.

213. Residence or business within nmunicipality.

214. Transferred cases.

8§ 201. Jurisdiction; in general.

a. The court shall have jurisdiction as set forth in this article and
as el sewhere provided by |aw, subject, in the case of a city court
governed by this act, to the limtations stated in 82300 (b) (2) (i) of
this act. The phrase "$3000", whenever it appears herein, shall be taken
to nean "$3000 exclusive of interest and costs", except that, in the
case of a city court governed by this act whose nonetary jurisdiction
is, pursuant to 82300 (b) (2) (i) of this act, below $3000, it shall be
taken to nmean such | esser sumas is applicable in the particular court,
excl usive of interest and costs.

b. Concurrent civil jurisdiction of town court and village court in
village. Notw thstanding the provisions of this chapter or section one
hundred ei ghty-six of the village law, the town court and the village
court of a village wholly or partly within such town and wherein a court
has been established, shall have concurrent civil jurisdiction over
causes of action arising within such village.

§ 202. Money actions and actions to recover chattels.

Not wi t hst andi ng any other provision of law, the court shall have
jurisdiction of actions and proceedings for the recovery of nobney or
chattel s where the anmount sought to be recovered or the value of the
property does not exceed $3000.



§ 204. Sunmary proceedi ngs.

The court shall have jurisdiction of sunmary proceedi ngs to recover
possessi on of real property located in whole or in part within the city,
to renove tenants therefrom and to render judgnment for rent due w thout
regard to anount. Except as otherw se prohibited pursuant to subdivision
three of section seven hundred ninety-seven of the real property actions
and proceedings law, the court shall have jurisdiction of sunmmary
proceedi ngs comrenced under article seven-D of the real property actions
and proceedings law relating to real property located in whole or in
part within the city, and render relief authorized therein.

§ 206. Arbitration.

(a) No matter required to be decided by the court shall be referred to
any arbitrator, referee, advisory jury, or any other person or entity,
except as provided by the rules pursuant to subdivision (c).

(b) CPLR article 75, relating to arbitrability and arbitration, shal
not be applicable in the court. If it appears to the court that a
genui ne issue exists as to the arbitrability of the matter for which the
action has been brought, the court shall stay the action until such
i ssue has been resolved by a court of conpetent jurisdiction.

(c) The rules may provide systens of arbitration and conciliation of
claims within the courts jurisdiction without reference to CPLR article
75.

§ 208. Countercl ai ns.

The Court shall have jurisdiction of any counterclai mwhose subject
matter would be within its jurisdiction if sued upon separately. If a
counterclaimfor noney only in excess of $3000 is interposed, the court
may entertain it to the extent of $3000 but it shall be deened wai ved as
to the excess above $3000.



8§ 209. Provisional renedies.

A requisition to seize a chattel may issue out of the court if such
requi sition mght issue out of the suprene court in a like case. No
ot her provisional remedy shall issue by or out of the court.

§ 210. Contenpt.

Al'l of the provisions of |aw governing civil and crimnal contenpts in
i ke instances in the suprene court shall apply in this court, except
that this court shall have no power to punish for contenpt a judge or
justice of any court.

8§ 211. Joinder of causes of action in conplaint; effect on jurisdiction.

Where several causes of action are asserted in the conplaint, and each
of themwould be within the jurisdiction of the court if sued upon
separately, the court shall have jurisdiction of the action. In such
case judgnment nay be rendered by the court in excess of $3000 if such
excess result solely because of such joinder.

§ 212. Additional jurisdiction and powers.
Except as otherwi se provided by law, in the exercise of its

jurisdiction the court shall have all of the powers that the suprene
court would have in |like actions and proceedi ngs.

8§ 213. Residence or business within rmunicipality.
(a) In an action described in 8§ 202, either a plaintiff or a defendant
must :

1. be a resident of the nmunicipality; or



2. have a reqgul ar enploynment within the nunicipality; or

3. have a place for the regular transaction of business within the
muni ci pality.

(b) A corporation, association or partnership shall, for the purposes
of this section, be deened a resident of the nunicipality if it has an
of fice or agency or regularly transacts business in the nunicipality.

(c) The requirenments of subdivision (a) shall not apply to a
counterclaim cross-claim third-party claim or claimasserted by or
agai nst a party who has intervened in the action.

(d) The requirenments of this section shall not be deened
jurisdictional; they shall be deened waived by the plaintiff upon his
comencing an action in this court, and they shall be deenmed wai ved by
t he def endant unl ess he rai ses the objection by notion or in his
responsi ve pleading as prescribed in 8 1002 of this act. Notw thstandi ng
wai ver by the parties, the court nmay, on its own initiative at any tine,
di smi ss an action which does not satisfy the requirenents of this
section. Any dism ssal under this section shall entitle the parties to
the benefit of CPLR § 205, relating to an extension of tine to commence
a new acti on.

8§ 214. Transferred cases.

In a case brought in the suprenme court or county court of Westchester
county where noney danages only are sought and classification, pretrial
or other appropriate procedures in either of said courts or the demand
for relief have determ ned that the potential recovery, assum ng
liability, in an action or proceeding or counterclaimtherein will not
exceed the sum of five thousand dollars, exclusive of interest and
costs, if such action or proceeding is transferred to a town or village
court in the county of Westchester having jurisdiction of the parties
under section two hundred thirteen of this act, pursuant to section
ni neteen of article six of the state constitution, the verdict or
j udgment of such justice court shall not be subject to the Iimtation of
nonetary jurisdiction specified elsewhere in this article for such



court, but shall be subject instead to a nonetary jurisdiction not to
exceed five thousand dollars, exclusive of interest and costs.

Al ternatively, for purposes of this section only, in the furtherance of
the interests of justice, such transfer may be nmade (a) to a justice
court in a municipality adjacent to a nunicipality designated in section
two hundred thirteen of this act or to a justice court in a municipality
adjacent to a city in Westchester county whose court woul d ot herw se
have had jurisdiction by the cal endar justice of the suprene court or
judge of the county court; or (b) to any justice court in the county of
West chester by the admi nistrative judge of the ninth judicial district.
Costs incurred by local municipalities in admnistering their courts as
a result of the application of this section shall be a charge agai nst
the county of Westchester within the anmounts appropriated by the county
t herefor and subject to reasonable rules and regul ati ons thereof by the
county.

ARTI CLE 4
SUMMONS
Section 400. Method of commrencing action or special proceeding.

401. Summons; issuance; form
402. Summons; time to appear and answer.
403. Summons; nethod and pl ace of service.
406. Summons; service by publication authorized.
409. Summons; filing; proof of service.
410. Summons; when service conpl ete.
411. Summons or notice of petition; filing nunc pro tunc.

8§ 400. Method of commencing action or special proceeding.

Section three hundred four of the civil practice |aw and rul es shal
not apply in this court. An action is conmenced in this court and
jurisdiction acquired by service of a sunmons. A special proceeding is
commenced and jurisdiction acquired by service of a notice of petition
or order to show cause.



8§ 401. Sunmons; issuance; form

(a) The sumons nay be issued by the plaintiff's attorney or, if the
plaintiff appears w thout attorney, by the clerk.

(b) The summons shall be in such formas may be provided by rule. It
shall contain the residence address of the plaintiff and, if it is
i ssued by the plaintiff's attorney, the latter's office address.

8 402. Sunmons; tine to appear and answer.

(a) If the summons is personally delivered to the defendant, it shal
require himto appear and answer on a day not |ess than six nor nore
than thirty days after its service.

(b) I'f the sumons is served:

1. by delivery to a person, including an actual or statutory desi gnee,
ot her than the defendant; or

2. by publication; or

3. by any neans other than personal delivery to the defendant, it
shal | provide that the defendant nust appear and answer on a day not
| ess than six nor nore than thirty days after service is conplete.

(c) The specific return day of the summons shall be determ ned by
rule, or, in the absence of rule, by inquiry of the court, and shall not
be set forth in the sunmons until so ascertained by the plaintiff.

8 403. Sunmons; net hod and pl ace of service.

Servi ce of sumons shall be made in the nmanner prescribed in suprene
court practice, including the optional nethod of service by nai
aut hori zed by CPLR 312-a, but it shall be nmade only within the county;
provi ded, however, that where the cause of action arises fromthe
failure to make paynent on goods and/or services to a person who is
| awful |y engaged in the business of providing such goods and/ or
services, and at the tine such goods and/or services were received by



the all eged debtor, such parties naned in the sumons were residents of
the sane county, the alleged debtor nanmed therein as a defendant may
al so be served in any adjoining county.

8 406. Sunmons; service by publication authorized.

I f service cannot be nmade by anot her nethod with due diligence, the
court, upon notion without notice, shall order service of a summons by
publication in any action where a chattel of the person to be served has
been seized in an action to recover a chattel. Practice and procedure on
service by publication shall be governed by the CPLR, except insofar as
this act otherw se provides.

8 409. Sunmmons; filing; proof of service.

(a) A copy of the summons and conplaint with proof of service shall be
filed with the clerk within six days after service.

(b) If service has been made by the court's enforcenent officer, his
certificate shall be the equivalent of an affidavit of service.

8§ 410. Sunmons; when service conplete.

The service of the sunmopns is conplete:
(a) inmediately upon personal delivery to the defendant, where
§ 402(a) is applicable; or
(b) upon the filing of proof of service, where 8 402(b) is applicable.

8§ 411. Sunmons or notice of petition; filing nunc pro tunc.

Where a sunmons in an action, or a petition or notice of petitionin a
speci al proceedi ng, has not been filed within the tine prescribed by
|l aw, the court nmay order the filing thereof nunc pro tunc. In such
i nstance the court may in its discretion extend the responding tinme of
the other party.



ARTI CLE 5
APPEARANCE BY CORPORATI ONS
Section 501. Appearance by corporations.

8§ 501. Appearance by corporations.

A corporation nmay appear as a party in any action brought pursuant to
this act except as otherw se provided in section eighteen hundred ni ne
t hereof by an attorney as well as by any authorized officer, director or
enpl oyee of the corporation provided that the appearance by a non-|awer
on behalf of a corporation shall be deened to constitute the requisite
authority to bind the corporation in a settlenent or trial. The court or
arbitrator may make reasonable inquiry to determine the authority of any
person who appears for the corporation in a case.

ARTI CLE 7
MANDATES
Section 701. Direction and execution of nmndates.

8§ 701. Direction and execution of nmandates.

(a) I'n an action or proceeding brought in the court, all civil
processes and mandat es, except as otherw se provided in this act, nay be
served or executed only within the county. They shall be executed by the
court's enforcenent officer within such area as is within his
territorial jurisdiction as el sewhere provided by | aw. Were this act
enpowers the court's process or nandate to be served or executed w thout
the county, or where it is to be served or executed within the county
but at such place therein as is beyond the territorial jurisdiction of
the court's enforcenent officer, the process or mandate shall be served
or executed by such officer as could serve or execute the process or
mandat e of the suprene court of the county in a |like instance.

(b) The provisions of |aw applicable in suprene court practice,



relating to the execution of nandates by a sheriff and the power and
control of the court over the sheriff executing the sane, shall apply to
this court's enforcenent officers.

(c) I'n any instance where a return by the enforcenent officer is
required by law to be nade to the court or the clerk thereof, such
provi sion shall be deened to refer to this court, or the clerk of this
court, as the case may be.

(d) Nothing herein contained shall be construed to prevent the service
of a summons, petition, notice of petition, subpoena or other paper by
any person who mght serve the same in a like instance in the suprene
court.

ARTI CLE 8
PROVI SI ONAL REMEDI ES
Section 801. Provisional renedies; procedure.

8§ 801. Provisional renedies; procedure.

Practice and procedure for the requisition to seize a chattel, when
requisition is allowed by § 209 of this act, shall be governed, insofar
as consistent with this act, by the CPLR, subject to the follow ng:

(a) The chattel nay be seized only within the county.

(b) When a return is required, the return shall be nade to the clerk
of this court.

ARTI CLE 9
PLEADI NGS
Section 901. Pl eadings; in general.
902. Pleadings; form
903. Pl eadings; requirenents of formal pleading inapplicable to
i ndor senent pl eadi ng.
905. Pl eadi ngs; defenses.
907. Pl eadi ngs; subsequent pleading containing cause of action.
908. Pl eadings; verification.



909. Pl eadi ngs; anmended and suppl enental .
910. Sinplified procedure for court determ nation of disputes;
action w thout pleadings.

8§ 901. Pl eadings; in general.

Pl eadi ngs between plaintiff and defendant shall consist of conplaint
and answer and, when ordered, a reply. Such order may be made by notion
on notice or by the court of its own notion.

§ 902. Pl eadings; form
(a) Al pleadings shall be formal pleadings, as in suprene court
practice, except that:

1. If the plaintiff's cause of action is for noney only, the conplaint
may be set forth by indorsenent upon the sumons. The indorsenent shal
consi st of a statenent of the nature and substance of the cause of
action, and the sunmons in such instance shall set forth the anopunt in
which the plaintiff will take judgnment in the event of default. Unless
the rules of the court provide otherw se, the clerk shall make such
i ndorsenent for a plaintiff appearing w thout attorney.

2. Were the plaintiff's cause of action is for noney only and the
def endant appears w thout attorney, he may, unless the rules provide
ot herwi se, describe his answer to the clerk, who shall indorse the
substance of the answer on, or annex it to, the summons.

(b) I'f a formal conplaint nmust be or is used, it shall be served with
t he sunmons, except that if service is nade by publication the CPLR
shal | govern

(c) The address of the defendant, and that of his attorney if he shal
appear by attorney, shall be stated with or in the answer.

(d) The rules may provide, in actions for noney only in designated
categories in which the plaintiff mght otherw se proceed by indorsenent
as above provided, that a formal conplaint, or a formal answer, or both,
shal | be required.



(e) The court in any case may, at any tine before judgnent, on its own
notion or on the notion on notice of a party, direct the service and
filing of a formal pleading.

8§ 903. Pl eadings; requirenents of formal pleading inapplicable to
i ndor senent pl eadi ng.

The requirenments of this act or of the CPLR applicable to a fornal
pl eadi ng shall not be applicable to an i ndorsenent pleading.

§ 905. Pl eadi ngs; defenses.

The court nay consi der any defense to a cause of action or claim
asserted by any party, whether such defense be denom nated or deened
| egal or equitable in nature.

8§ 907. Pl eadings; subsequent pleading containing cause of action.

(a) Counterclaim The plaintiff may reply to a counterclai mbut shal
not be required to do so except by court order. If the plaintiff elects
voluntarily to reply, he shall do so within ten days after service of
t he answer containing the counterclaim In the absence of a reply the
al l egations of the counterclai mshall be deenmed denied by the plaintiff.
An answer containing a counterclaimagainst the plaintiff and anot her
person shall be replied to by such other person, as required by CPLR
§ 3019(d), within the time provided in 8 402 of this act, based upon the
time and nmet hod of service.

(b) Cross-claim A cross-claimshall be answered within ten days after
the answer containing it is served.

(c) Third-party claim A third-party conplaint shall be answered
within the time provided in 8 402 of this act, based upon the tinme and
met hod of service.

8§ 908. Pl eadings; verification.



Verification of pleadings shall be governed by the CPLR, except that
if a pleading be not fornmal it need not be verified. The court in such
i nstance may require a formal pleading as provided in subdivision (e) of
8§ 902, and order its verification.

8 909. Pl eadi ngs; amended and suppl enent al .

(a) A party may anend his pl eading once without |eave of court at any
time before the period for responding to it expires, or within ten days
after its service or the service of a pleading responding to it. An
anended pl eadi ng which requires a responsive pleading shall be responded
to wthin ten days after it is served, or within ten days after the
expiration of the period during which the original pleading could have
been responded to, whichever is later.

(b) Except as provided in subdivision (a), the CPLR shall govern
anended and suppl enental pleadings in this court.

8§ 910. Sinplified procedure for court determ nation of disputes; action
wi t hout pl eadi ngs.

The sinplified procedure for court determ nation of disputes set forth
in CPLR 88 3031, 3035 and 3037, and rules 3032 and 3036, shall apply in
this court insofar as they may be applicable and the relief demanded is
Within the jurisdiction of this court.

ARTI CLE 10
MOTI ONS
Section 1001. Mdtion practice.
1002. Motion to dism ss.
1003. Motion to correct pleadings.
1004. CPLR 8§ 3213 applicable; return tinme vari ed.

§ 1001. Motion practice.



Motion practice in the court, including tine provisions for the naking
and deci sion of notions, practice relating to show cause orders, and
practice relating to notions before, during and after trial, shall be
governed by the CPLR, except as this act otherw se provides. Nothing
contained in this article shall be construed to prevent the court, if
the parties consent, fromentertaining any natter, which m ght be raised
by formal notion, without a fornmal notion or at a time prior to the tine
when the formal notion would be heard.

§ 1002. Motion to dism ss.

(a) CPLR rule 3211, relating to a notion to disnmiss, shall apply in
this court, except that, with reference to subdivision (e) of said rule,
a party's tine to nove to dismss a cause of action contained in a
pl eading to which no response is required shall be within ten days after
t he service of such pleading. A notion based on paragraphs two, seven or
ten of subdivision (a) of said rule may, as provided in its subdivision
(e), be made at any tine.

(b) An objection based upon § 213(a) of this act, relative to
resi dence or business within the nunicipality, shall be treated, for
pur poses of this section and CPLR rule 3211, as if it were an objection
under CPLR rule 3211(a)(8), relative to the court's jurisdiction of the
person of the defendant.

§ 1003. Mpotion to correct pleadings.

Rul e 3024 of the CPLR shall apply to notions to correct fornal
pleadings in this court, except that the notice of notion shall be
served within the tinme allowed for responding to the chall enged pl eadi ng
or, in the case of a pleading requiring no response, within ten days
after the service of such pleading.

§ 1004. CPLR 8§ 3213 applicable; return tinme vari ed.



CPLR § 3213, relating to a notion for summary judgnment in |ieu of
conplaint, shall be applicable in this court, except that the m ninmm
period for return of the notion shall be as provided by 8§ 402 of this
act for answering a sumons, based upon the tinme and nmethod of service.
The sunmons served with such notion papers shall instruct the defendant
to answer as provided in the acconpanying notice of notion. If the
plaintiff adds days to the period for return provided herein, he may
require the defendant to serve a copy of his answering papers upon
plaintiff an equal nunber of days prior to such return day.

ARTI CLE 11
Dl SCLOSURE
Section 1101. Disclosure.
1102. Inplied adm ssions.

§ 1101. Disclosure.

(a) CPLR applicable. The procedures set forth in the CPLR relative to
di sclosure, bill of particulars and the procuring of a copy of the itens
of an account, shall govern in this court, subject to paragraph (b).

(b) Parties and non-parties. Al notices, orders, subpoenas and ot her
papers relating to disclosure may be served in any part of the county
and shall be served by such neans as would be perm ssible in the suprene
court in a |like instance.

(c) Protective order. The protective order provided for in CPLR 8
3103 shall be available in this court with regard to all of the
foregoing, and shall not be |limted to the disclosure devices provided
in article 31 of the CPLR

(d) Extra-territorial disclosure. In any case where disclosure would
be available in the suprenme court in a like case, but is unavailable in
this court by virtue of any territorial limtation upon its
jurisdiction, the court may, upon notion on notice to all adverse
parties, nake an order to obtain disclosure froma source wthout the
muni cipality, county or state by the use of any device to which the
suprene court might resort to obtain disclosure froma source w thout
t he state.



§ 1102. Inplied adm ssions.

The foll owi ng provisions governing matters deened adnmtted and the
i nposition of additional costs for unreasonable denials shall be
applicable in this court.

(a) Ownership, operation or control of:

1. Vehicle. In an action for negligence arising fromthe ownershinp,
operation or control of a vehicle required to be registered or |icensed,
where the pl eadi ng containing the cause of action states the
regi stration or |icense nunber of such vehicle, the pleader need not
prove upon the trial the ownership, operation or control of such vehicle
by the other party and the sane shall be deened adm tted, unless
specifically denied in the responsive pleading.

2. Streetcar or bus. In an action for negligence arising fromthe
owner shi p, operation or control of any streetcar or omibus in the state
of New York, where the pleading containing the cause of action states
t he avenue or street upon which the said streetcar or omi bus was
operated, the place where the accident occurred, and the nunber of the
streetcar or ommi bus or the nane or nunber of any of the enpl oyees
operating said streetcar or omi bus at the tine in question, the pleader
need not prove upon the trial the ownership, operation or control of the
particul ar streetcar or omibus by the other party and the same shall be
deened admitted, unless specifically denied in the responsive pleading.

3. Building. In an action for negligence arising fromthe ownershinp,
operation or control of any building, dwelling or tenenent house, where
t he pl eading containing the cause of action states the full address of
the building, dwelling or tenenent house and the date when the acts
conpl ai ned of took place, the pleader need not prove upon the trial the
owner shi p, operation or control of such building, dwelling or tenenent
house by the other party and the sane shall be deenmed admitted, unless
specifically denied in the responsive pl eading.

(b) Signature. A signature to a witten instrument which is pleaded



shal | be deened genui ne unless the other party, in his responsive
pl eadi ng, specifically denies its genuineness and makes demand that it
be proved.

(c) Corporate existence. |In an action by or against a corporation
organi zed or authorized to do business pursuant to the |laws of the state
of New York, the existence of such corporation shall be deened adnitted
unl ess specifically denied in the responsive pleading.

(d) I'n the event of the unreasonable or unjustifiable denial of any of
the matters contai ned in subdivisions (a), (b), or (c), and the
satisfactory proof thereof, upon trial, by the party who pl eaded them
the court nmay all ow such party, if he prevails in the action, additional
costs not to exceed twenty-five dollars for each such deni al

ARTI CLE 12
SUBPOENAS
Section 1201. Subpoenas.

§ 1201. Subpoenas.

A subpoena and a subpoena duces tecum and the powers of the court
with reference to them shall be governed by the CPLR, except that they
shall be served only within the county. If such subpoena is for purposes
of the trial itself, the court, upon notion of a party which need not be
on notice, may issue either kind of subpoena and permt its service in
any part of any adjoining county if satisfied that the interests of
justice woul d be served thereby.

ARTI CLE 13
TRI AL
Section 1301. Setting date for trial.
1302. Adjournnent of trial.
1303. Jury trials; how obtained; jury fee.
1304. Time for rendering judgnent or deci sion.
1305. Number of jurynen.



1306. Jury terns.
1307. Jurors; challenges.

§ 1301. Setting date for trial.

(a) If the defendant appears before the clerk to answer in person, the
court at that time shall set a date for trial not |less than ten nor nore
than thirty days thereafter, and shall imediately give notice by mai
of such trial date to all other parties.

(b) I'n any other instance, any party may, after joinder of issue, nove
the court to set a date for trial, which date shall not be |less than ten
nor nore than thirty days after the return of such notion.

(c) If the court and the parties agree to a trial date, the trial may
be set for such stipulated date notw t hstandi ng the foregoi ng procedures
and limtations.

§ 1302. Adjournnent of trial.

The trial of an action nmay be adjourned:

(a) By the court for good cause shown and upon such terns and
conditions as the court may deem j ust.

(b) By stipulation of the parties with the approval of the court, such
stipulation to be filed with the clerk; or upon request of the plaintiff
where the defendant has nade default; or, if the court approve, upon
consent of the parties in open court.

§ 1303. Jury trials; how obtained; jury fee.

(a) If the defendant appears before the clerk to answer in person, he
shall demand a jury trial, if desired, at that tinme. If he does not do
so, any other party may demand trial by jury by mailing such a demand to
the clerk and all other parties within three days after receiving notice
of the trial date as set forth in § 1301(a).

(b) If anotion is nade to have a trial date set, as provided in §
1301(b), the novant shall include demand for trial by jury, if desired,
in his notice of notion. If he omts to do so, any other party desiring



trial by jury shall demand it in papers opposing the notion.

(c) If the trial date is set by agreenment pursuant to 8 1301(c), the
trial shall be without jury unless the stipulation provides otherw se.

(d) The party denmanding trial by jury shall pay the fee therefor upon
maki ng the demand. If trial by jury is stipulated to, the stipulation
shal | provide for paynent of the jury fee, and in the absence of
providing therefor, it shall be paid by the plaintiff.

(e) Unless a jury is demanded or stipulated to, and the jury fee paid
as provided in section nineteen hundred el even of this act, trial by
jury is waived.

(f) The court may relieve a party fromthe effect of failing to conply
with this section if no undue prejudice to the rights of another party
woul d result.

§ 1304. Time for rendering judgment or deci sion.

If ajury trial is not demanded or directed as provided in § 1303, the
court nmust render judgnment within thirty days fromthe tinme when the
case is submtted for that purpose, except when further tine is given by
the consent of the parties.

§ 1305. Nunber of jurynen.

A jury shall be conposed of six persons.

§ 1306. Jury ternmns.

Jury terns shall be held as nay fromtine to tinme be directed by
statute, rule or order. The systemfor inpaneling jurors shall be as
provided by law in the particular county or nunicipality or, if such is
not provided for, as may be provided for the suprene court of the
county. Jurors may be inpaneled in village courts fromthe |ist of
jurors used in the town court of the town in which the village is
situated. In the case of a village situated in nore than one town,



jurors may be inpaneled froma |ist which conbines the nanes of al
jurors used in the town courts in each of the towns in which the village
is situated. The fees of jurors shall be as provided by article sixteen
of the judiciary |aw

§ 1307. Jurors; chall enges.

Chal l enges to jurors shall be as provided in the CPLR

ARTI CLE 14
JUDGVENT
Section 1401. Judgnents; in general.
1402. Default judgnent.
1403. Confession of judgnent.

§ 1401. Judgments; in general.

Wthin the limts of its jurisdiction as defined in this act, the
court shall have power to render any judgnent that the suprenme court
m ght render in a |like case. The formof the judgnent shall be as
provided in the rules. The judgnent in an action may be prepared by the
attorney for any party to the action, except that if a party does not
appear by attorney the judgnent shall be prepared by the clerk upon
request of such party.

§ 1402. Default judgnent.

A judgnent by default may be entered as provided in CPLR § 3215. A
sumons stating the anount for which the plaintiff will take judgnent if
the defendant fails to appear and answer, and contai ning a statenent of
t he nature and substance of the cause of action, or a sumons
acconpani ed by a formal conplaint, shall be deened "the sunmons and the
conplaint” referred to in subdivision (e) of said section.



§ 1403. Confession of judgnent.

The provisions of CPLR § 3218, relating to judgnent by confession,
shall be applicable in this court where the relief for which the
judgnment is confessed is within the jurisdiction of this court,
provi ded, with reference to paragraph one of subdivision (a) of said
section, that the affidavit specify that the defendant is a resident of
the nunicipality or, if he is not such a resident, that entry is
authorized in this court. If such additional requirenents are fulfilled,
the words "clerk of the county" as used in subdivision (b) of said
section shall be deened a reference to the clerk of this court, and the
j udgnment confessed shall be entered in this court and shall be
enforcible in the same nmanner and with the sane effect as a judgnment in
an action in this court.

ARTI CLE 15
EXECUTI ON
Section 1501. Execution; when and how i ssued.

1502. Transcript of judgnent.
1503. Execution agai nst enforcenent officer.
1504. Execution issued out of this court; requisites.
1505. Execution to be |evied against real property.
1507. Limtation on execution against property of tenant.

8§ 1501. Execution; when and how i ssued.

An execution, including an i ncome execution, upon a judgnment nay be
i ssued by the judgnent creditor's attorney or, if he does not appear by
attorney, by the clerk. It shall be issued within the tine prescribed by
| aw applicable in the suprenme court.

A "judgnent", as used in this article, shall be deened to include an
order directing the paynent of noney.



§ 1502. Transcript of judgnent.

(a) Upon application of a judgnment-creditor the clerk nust deliver to
hima transcript of the judgnment. If the judgnment is for other than
noney only, the clerk shall insert in the transcript a brief statenent
of the nature of the action and the relief awarded by the judgnent; such
statenent nmay be inserted under "remarks" as contained in the form set
forth in 8 255-c of the judiciary |aw

(b) The docketing of the judgnent with the clerk of the county, and
thereafter with other county clerks, shall be governed by the CPLR

§ 1503. Execution agai nst enforcenment officer.

(a) Execution on a judgnent against an enforcenment officer other than
a sheriff shall issue only to the sheriff after transcript filed with
the county clerk and nust be nmade returnable to said clerk.

(b) Execution on a judgnent against a sheriff shall issue to such
person as the sane would issue to in suprene court practice on a like
judgnment, and it shall issue only after transcript filed with the county
clerk and nust be nade returnable to said clerk.

8§ 1504. Execution issued out of this court; requisites.

An execution issued out of this court may be | evied only agai nst
personal property of the judgnent-debtor. It nust be subscribed by
either the clerk or the attorney for the judgnent-creditor and nust
bear, in addition to such other matter as is required by the CPLR the
date of its delivery. It nmay be levied in any part of the county, and
for such purpose it is not necessary that the judgnent have been
docketed with the county clerk.

§ 1505. Execution to be levied against real property.

An execution out of this court may not be |evied agai nst real



property. In order for an execution on a judgnent of this court to be
| evi ed agai nst real property, a transcript of such judgnent nust be
filed with the county clerk of the county pursuant to § 1502 of this
act. After such transcripting, CPLR 8§ 5018(a) shall be applicable and
t he judgnent enforceable accordingly. This shall not be construed to
prevent the issuance of an execution out of this court, pursuant and
subject to § 1504 of this act, after such transcripting.

§ 1507. Limtation on execution against property of tenant.

No | evy shall be made on the personal property of a tenant
di spossessed for non-paynent of rent under any execution within
twenty-four hours of the time of dispossess, if the real property of
which the tenant is being dispossessed was his residence.

ARTI CLE 17
APPEALS
Section 1701. Appeals; to what court.

1702. Appeal s; judgnments and orders appeal abl e.
1703. Appeal s; practice and procedure in general.
1704. Settlenment of case and return on appeal.
1705. Printing; record and briefs.
1706. Appeals from appellate court.

§ 1701. Appeals; to what court.

Appeals in civil causes shall be taken to the county court, unless an
appel late term of the suprene court has been established by the
appel l ate division of the departnent and such appellate division has
directed that such appeals be taken to such term in which case the
appeal shall be taken to the appellate term

§ 1702. Appeals; judgnents and orders appeal abl e.



(a) Appeals as of right. An appeal may be taken as of right:

1. fromany final or interlocutory judgnment except one entered
subsequent to an order of an appellate court which disposes of all the
i ssues in the action; or

2. froman order not specified in subdivision (b), where the notion it
deci ded was nade upon notice and it:

(i) grants, refuses, continues or nodifies a provisional renedy; or

(ii) settles, grants or refuses an application to resettle a
transcript or statenent on appeal; or

(iii) grants or refuses a new trial; except where specific questions
of fact arising upon the issues in an action triable by the court have
been tried by a jury, pursuant to an order for that purpose, and the
order grants or refuses a new trial upon the nerits; or

(iv) involves sone part of the nerits; or

(v) affects a substantial right; or

(vi) in effect determ nes the action and prevents a judgnent from
whi ch an appeal m ght be taken; or

(vii) determnes a statutory provision of the state to be
unconstitutional, and the determ nation appears fromthe reasons given
for the decision or is necessarily inplied in the decision; or

3. froman order, where the notion it decided was made upon noti ce,
refusing to vacate or nodify a prior order, if the prior order would
have been appeal abl e as of right under paragraph two had it decided a
noti on nmade upon noti ce.

(b) Orders not appeal able as of right. An order is not appeal able as
of right where it:

1. requires or refuses to require a nore definite statenent in a
pl eadi ng; or

2. orders or refuses to order that scandal ous or pre-judicial nmatter
be stricken from a pl eadi ng.

(c) Appeals by pernission. An appeal may be taken from any order which
i s not appeal able as of right by perm ssion of the justice who nmade the



order granted before application to a judge or justice of the appellate
court; or by perm ssion of a judge or justice of the appellate court
upon refusal by the justice who made the order or upon direct
appl i cation.

(d) On any appeal taken hereunder the appellate court shall have ful
power to review any exercise of discretion by the court or justice
bel ow.

§ 1703. Appeals; practice and procedure in general.

(a) Practice and procedure on appeals shall be as provided in article
55 of the CPLR except insofar as this act or the rules of this court
consistent with this act otherw se provide.

(b) An appeal as of right froma judgment entered in a small claimor
a comercial claimnust be taken within thirty days of the foll ow ng,
whi chever first occurs:

1. service by the court of a copy of the judgnment appeal ed from upon
t he appel | ant.

2. service by a party of a copy of the judgnment appeal ed from upon the
appel | ant .

3. service by the appellant of a copy of the judgnent appeal ed from
upon a party.
Where service as provided in paragraphs one through three of this
subdivision is by mail, five days shall be added to the thirty day
period prescribed in this section.

8§ 1704. Settlenment of case and return on appeal .

(a) 1. When an appeal has been taken, the stenographer's original
transcript of mnutes, if such mnutes were taken, nust be furnished to
the clerk within ten days after the fees therefor have been paid. If
testi mony was given but stenographic mnutes were not taken, the clerk
shal | prepare mnutes of the proceedings within thirty days after the
filing of the notice of appeal, such mnutes to consist of a statenent



sufficiently descriptive of the testinony to nake possible appellate
review. | nmediately upon receipt or preparation of the mnutes, the
clerk shall cause notice of that fact to be sent to the attorney for the
appellant, or to the appellant if he or she has not appeared by
attorney. If the clerk has prepared the mnutes, he or she al so shal
cause copi es thereof to be served upon the attorneys for the appellant
and the respondent, or upon the appellant and the respondent if they do
not appear by attorney.

2. (i) If mnutes were taken by a stenographer, within fifteen days of
recei pt of a copy of the stenographic transcript of the mnutes, the
appel lant or the appellant's attorney shall make any proposed anendnents
and cause themto be served, together with a copy of the transcript, on
the attorney for the respondent, or on the respondent if he or she has
not appeared by attorney. Wthin fifteen days after recei pt of such
service, the respondent or the respondent's attorney shall make any
obj ections to the anendnents proposed by the appellant and make such
further proposed anmendnents to the transcript as are deened necessary,
and cause themto be served on the attorney for the appellant, or on the
appellant if he or she has not appeared by attorney.

(ii) If the clerk prepared the mnutes, within fifteen days after the
date of receipt of a copy of such mnutes, the attorneys for the
appel  ant and the respondent, or the appellant and the respondent if
t hey have not appeared by attorney, shall forward to the court any
proposed anmendnents to the m nutes.

3. The appellant or his or her attorney shall then procure the case to
be settled on a witten notice of at |east four days to the clerk and to
the attorney for the respondent or to the respondent if he or she has
not appeared by attorney, returnable before the justice who tried the
case. The clerk shall thereupon prepare a return, which shall contain
t he sunmons or notice of petition, pleadings, evidence, judgnment or
order, notice of appeal, opinion of the court, if any, and all other
papers necessary for appellate review of the judgnent or order appeal ed
from Wthin five days after the return day of the notice to settle the
case, the justice shall settle the sane and i ndorse his or her
settlenment on the return. In lieu of the justice settling the case and



i ndorsing his or her settlenent on the return, the parties nmay stipulate
that the transcript (or the mnutes prepared by the clerk, if
appropriate) together with the proposed anendnents, if any, and al

ot her elenments of the return are correct. The clerk shall thereupon
cause the return to be filed with the clerk of the appellate court.

(b) Where no testinony was taken, the return shall be filed with the
clerk of the appellate court within ten days after the filing of the
notice of appeal. Such return shall consist of the sane papers and
proceedi ngs specified in subdivision (a), except for the mnutes therein
described. The authenticity of such papers shall be certified by the
cl erk.

(c) Upon an appeal from an order granting or denying a notion for a
new trial upon the ground of fraud or newy discovered evidence, the
m nutes of the trial, as described in subdivision (a), shall be included
in the return and the provisions of that subdivision shall apply to such
an appeal .

§ 1705. Printing; record and briefs.

The printing of neither the record nor the briefs shall be required.

8§ 1706. Appeals from appellate court.

Appeal s fromthe judgnent or order of an appelate court, on appeal
fromthis court, shall be governed by the CPLR

ARTI CLE 18
SMALL CLAI M5
Section 1801. Small clains defined.
1802. Parts for the determ nation of small clainms established.
1803. Commencenent of action upon snall clains.
1804. Informal and sinplified procedure on snall clains.
1805. Renedi es avail able; transfer of small clains.
1806. Trial by jury; how obtained; discretionary costs.



1807. Revi ew.
1808. Judgnent obtained to be res judicata in certain cases.
1809. Procedures relating to corporations, associations,
i nsurers and assi gnees.
1810. Limtation on right to resort to snall clains procedures.
1811. Notice of small clains judgnents and i ndexing of unpaid
cl ai nms.
1812. Enforcenent of snmall clains judgnents.
1813. Duty to pay judgnents.
1814. Designation of defendant; anendnment procedure.
1815. Appearance by non-attorney representatives.

8§ 1801. Smml !l cl ai ns defi ned.

The term"small claint or "small clainms" as used in this act shall
mean and i nclude any cause of action for noney only not in excess of
three thousand dol |l ars exclusive of interest and costs, provided that
t he defendant either resides, or has an office for the transaction of
busi ness or a regular enploynment within the nunicipality where the court
is |ocated, or where claimant is or was a tenant or |essee of real
property owned by the defendant and the claimrelates to such tenancy or
| ease, and such real property is situated within the nunicipality where
the court is |located. However, where a judge of the county court,
pursuant to subdivision (g) of section three hundred twenty-five of the
civil practice law and rules, transfers a small claimfromthe town or
village court having jurisdiction over the natter to another town or
village court within the same county, the court to which it is
transferred shall have jurisdiction to determ ne the claim

8§ 1802. Parts for the determ nation of small clains established.

The chief adm nistrator shall assign the tines and places for hol ding,
and the judges who shall hold, one or nore parts of the court for the
hearing of small clainms as herein defined, and the rules nmay regul ate
the practice and procedure controlling the determ nation of such clains



and prescribe and furnish the fornms for instituting the sane. There
shall be at | east one evening session of each part every nonth for the
hearing of small clainms, provided however, that the chief adm nistrator
may provide for exenption fromthis requirenment where there exists no
denonstrated need for evening sessions. Such practice, procedure and
forms shall differ fromthe practice, procedure and fornms used in the
court for other than small clains, notw thstandi ng any provision of |aw
to the contrary. They shall constitute a sinple, informal and

i nexpensi ve procedure for the pronpt determ nation of such clains in
accordance with the rules and principles of substantive law. The
procedure established pursuant to this article shall not be exclusive of
but shall be alternative to this procedure now or hereafter established
Wi th respect to actions conmenced in the court by the service of a
sutmmons.  No rule to be enacted pursuant to this article shall dispense
with or interfere with the taking of stenographic m nutes of any hearing
of any small cl ai m hereunder.

§ 1803. Commencenent of action upon snmall clains.

(a) Small clains shall be commenced upon the paynment by the clai nant
of a filing fee of ten dollars for clains in the anount of one thousand
dollars or less and fifteen dollars for clainms in the anbunt of nore
t han one thousand dollars, w thout the service of a sunmopns and, except
by special order of the court, wthout the service of any pleadi ng ot her
than a statenment of his cause of action by the claimant or soneone in
his behalf to the clerk, who shall reduce the sane to a concise, witten
formand record it in a filing system nmai ntai ned especially for such
pur pose. Such procedure shall provide for the sending of notice of such
claimby ordinary first class mail and certified nmail with return
recei pt requested to the party conpl ai ned against (1) at his residence,
if he resides within the county and his residence is known to the
claimant, (2) at his office or place of regular enploynent within the
municipality if he does not reside within the county or his residence
Wi thin the county is not known to the claimnt, or (3) where claimant is
or was a tenant or |essee of real property owned by the defendant and
the claimrelates to such tenancy or | ease and the notice of claim
cannot be sent under paragraph one or two of this subdivision, at any



place in the county or an adjoining county where claimant may mail or
otherwi se deliver rent. If, after the expiration of twenty-one days,
such ordinary first class mailing has not been returned as
undel i verabl e, the party conpl ai ned agai nst shall be presuned to have
recei ved notice of such claim Such notice shall include a clear
description of the procedure for filing a counterclaim pursuant to
subdi vision (c) of this section.

Such procedure shall further provide for an early hearing upon and
determ nation of such claim No filing fee, however, shall be demanded
or received on snall clains of enployees who shall conply with section
ni net een hundred twel ve of this act which is hereby made appli cabl e,
except that necessary mailing costs shall be paid.

(b) The clerk shall furnish every clainmant, upon conmencenent of the
action, with information witten in clear and coherent |anguage which
shal | be prescribed and furnished by the office of court adm nistration,
concerning the small clains court. Such information shall include, but
not be limted to, an explanation of the follow ng terns and procedures;
adj ournnments, counterclains, jury trial requests, subpoenas,
arbitration, collection nmethods and fees, the responsibility of the
judgnment creditor to collect data on the judgnent debtor's assets, the
ability of the court prior to entering judgnent to order exam nation of
or disclosure by, the defendant and restrain him the utilization of
section eighteen hundred twelve of this article concerning treble damage
awar ds and i nformati on subpoenas including, but not limted to, specific
guestions to be used on information subpoenas, and the claimnt's right
to notify the appropriate state or local |icensing or certifying
authority of an unsatisfied judgnent if it arises out of the carrying
on, conducting or transaction of a licensed or certified business or if
such busi ness appears to be engaged in fraudulent or illegal acts or
ot herwi se denonstrates fraud or illegality in the carrying on,
conducting or transaction of its business. The information shall be
avai lable in English. Large signs in English shall be posted in
conspi cuous | ocations in each small clainms court clerk's office,
advising the public of its availability.

(c) A defendant who wishes to file a counterclai mshall do so by
filing with the clerk a statenment containing such counterclaimwthin



five days of receiving the notice of claim At the time of such filing
t he defendant shall pay to the clerk a filing fee of three dollars plus
the cost of mmilings which are required pursuant to this subdivision.
The clerk shall forthwith send notice of the counterclaimby ordinary
first class mail to the claimant. If the defendant fails to file the
counterclaimin accordance with the provisions of this subdivision, the
defendant retains the right to file the counterclaim however the

cl ai mant may, but shall not be required to, request and obtain

adj ournnment of the hearing to a |ater date. The claimant may reply to

t he counterclai mbut shall not be required to do so.

§ 1804. Informal and sinplified procedure on snall clains.

The court shall conduct hearings upon snall clains in such nmanner as
to do substantial justice between the parties according to the rules of
substantive | aw and shall not be bound by statutory provisions or rules
of practice, procedure, pleading or evidence, except statutory
provisions relating to privileged comruni cati ons and personal
transactions or comunications with a decedent or person with a nental
illness. An item zed bill or invoice, receipted or narked paid, or two
item zed estinates for services or repairs, are adm ssible in evidence
and are prima facie evidence of the reasonabl e val ue and necessity of
such services and repairs. D sclosure shall be unavailable in snal
cl ai ms procedure except upon order of the court on show ng of proper
circunstances. In every snmall clains action, where the claimarises out
of the conduct of the defendant's business at the hearing on the nmatter,
the judge or arbitrator shall determ ne the appropriate state or | ocal
licensing or certifying authority and any busi ness or professional
associ ati on of which the defendant is a nmenber. The provisions of this
act and the rules of this court, together with the statutes and rules
governi ng supreme court practice, shall apply to clainms brought under
this article so far as the same can be nade applicable and are not in
conflict with the provisions of this article; in case of conflict, the
provisions of this article shall control.



8§ 1805. Renedi es avail able; transfer of small clains.

(a) Upon determination of a small claim the court shall direct
judgnment in accordance with its findings, and, when necessary to do
substantial justice between the parties, may condition the entry of
j udgment upon such terns as the court shall deem proper. Pursuant to
section fifty-two hundred twenty-nine of the civil practice | aw and
rules, prior to entering a judgnent, the court may order the exam nation
of or disclosure by, the defendant and restrain himto the sane extent
as if a restraining notice had been served upon himafter judgnment was
ent er ed.

(b) The court shall have power to transfer any small claimor clains
to any other part of the court upon such ternms as the rules may provide,
and proceed to hear the sanme according to the usual practice and
procedure applicable to other parts of the court.

(c) No counterclaimshall be permtted in a small clains action,
unl ess the court woul d have had nonetary jurisdiction over the
counterclaimif it had been filed as a snmall claim Any other claim
sought to be maintai ned against the claimant nay be filed in any court
of conpetent jurisdiction.

(d) If the defendant appears to be engaged in repeated fraudul ent or
illegal acts or otherw se denonstrates persistent fraud or illegality in
the carrying on, conducting or transaction of business, the court shall
either advise the attorney general in relation to his authority under
subdi vi sion twel ve of section sixty-three of the executive |law, or shal
advise the claimant to do sane, but shall retain jurisdiction over the
smal | claim

(e) If the defendant appears to be engaged in fraudul ent or illegal
acts or otherw se denonstrates fraud or illegality in the carrying on,
conducting or transaction of a licensed or certified business, the court
shal | either advise the appropriate state or local |icensing or
certifying authority or shall advise the clainmant to do sane, but shal
retain jurisdiction over the small claim

§ 1806. Trial by jury; how obtained; discretionary costs.

A person comrenci ng an action upon a small claimunder this article



shall be deened to have waived a trial by jury, but if said action shal
be renoved to a regular part of the court, the plaintiff shall have the
sanme right to demand a trial by jury as if such action had originally
been begun in such part. Any party to such action, other than the
plaintiff, prior to the day upon which he is notified to appear or
answer, may file with the court a demand for a trial by jury and his
affidavit that there are issues of fact in the action requiring such a
trial, specifying the sanme and stating that such trial is desired and

i ntended in good faith. Such denmand and affidavit shall be acconpani ed
with the jury fee required by I aw and an undertaking in the sumof fifty
dollars in such formas may be approved by the rules, payable to the

ot her parts or parties, conditioned upon the paynent of any costs which
may be entered against himin the said action or any appeal within
thirty days after the entry thereof; or, in lieu of said undertaking,
the sumof fifty dollars may be deposited with the clerk of the court
and thereupon the clerk shall forthwith transmt such original papers or
duly attested copies thereof as nmay be provided by the rules to the part
of the court to which the action shall have been transferred and
assigned and such part nmay require pleadings in such action as though it
had been begun by the service of a sunmons. Such action may be
considered a preferred cause of action. In any small clai mwhich may
have been transferred to another part of the court, the court nay award
costs up to twenty-five dollars to the plaintiff if he prevails.

§ 1807. Review.

A person comrenci hg an action upon a small claimunder this article
shall be deened to have waived all right to appeal, except that either
party may appeal on the sole grounds that substantial justice has not
been done between the parties according to the rules and principles of
substantive | aw.

§ 1808. Judgment obtained to be res judicata in certain cases.

A judgnent obtained under this article shall not be deenmed an



adj udi cation of any fact at issue or found therein in any other action
or court; except that a subsequent judgnment obtained in another action
or court involving the sane fact, issues and parties shall be reduced by
t he amount of a judgnent awarded under this article.

8§ 1809. Procedures relating to corporations, associations, insurers and
assi gnees.

1. No corporation, except a municipal corporation, public benefit
corporation, school district or school district public library wholly or
partially within the municipal corporate limt, no partnership, or
associ ati on and no assignee of any snmall claimshall institute an action
or proceeding under this article, nor shall this article apply to any
clai mor cause of action brought by an insurer in its own nane or in the
nane of its insured whether before or after paynent to the insured on
t he policy.

2. A corporation may appear in the defense of any snall claimaction
brought pursuant to this article by an attorney as well as by any
aut hori zed officer, director or enployee of the corporation provided
that the appearance by a non-lawer on behalf of a corporation shall be
deened to constitute the requisite authority to bind the corporation in
a settlenent or trial. The court or arbitrator nay nake reasonabl e
inquiry to determne the authority of any person who appears for the
corporation in defense of a small clains court case.

§ 1810. Limtation on right to resort to small clains procedures.

If the clerk shall find that the procedures of the small clains part
are sought to be utilized by a claimnt for purposes of oppression or
harassnment, as where a claimant has previously resorted to such
procedures on the sane clai mand has been unsuccessful after the hearing
thereon, the clerk may in his discretion conpel the clainmant to make
application to the court for | eave to prosecute the claimin the snal
clainms part. The court upon such application nmay inquire into the



circunstances and, if it shall find that the claimhas al ready been

adj udi cated, or that the claimis sought to be brought on solely for
pur poses of oppression or harassnment and not under color of right, it
may nmake an order denying the claimant the use of the snmall clains part
to prosecute the claim

§ 1811. Notice of small clains judgnments and i ndexing of unpaid clains.

(a) Notice of judgnent sent to judgnment debtor shall specify that a
failure to satisfy a judgnent nay subject the debtor to any one or
conbi nati on of the foll ow ng actions:

1. garni shment of wage;

2. garnishment of bank account;

3. alien on personal property;

4. seizure and sal e of real property;

5. seizure and sal e of personal property, including autonobiles;

6. suspension of notor vehicle license and registration, if claimis
based on defendant's ownership or operation of a notor vehicle;

7. revocation, suspension, or denial of renewal of any applicable
busi ness |icense or permt;

8. investigation and prosecution by the attorney general for
fraudul ent or illegal business practices; and

9. a penalty equal to three tinmes the anount of the unsatisfied
judgment plus attorney's fees, if there are other unpaid cl ai ns.

(b) Notice of judgnent sent to judgnment creditor shall contain but not
be limted to the followi ng infornmation:

1. the claimant's right to paynment within thirty days follow ng the



debtor's recei pt of the judgnment notice;

2. the procedures for use of section eighteen hundred twelve of this
article concerning the identification of assets of the judgnent debtor
i ncludi ng the use of information subpoenas, access to consuner credit
reports and the role of sheriffs and nmarshals, and actions to coll ect
three tines the judgnment award and attorney's fees if there are two
ot her unsatisfied clains agai nst the debtor;

3. the claimant's right to initiate actions to recover the unpaid
judgnment through the sale of the debtor's real property, or personal

property;

4. the claimant's right to initiate actions to recover the unpaid
j udgnment t hrough suspension of debtor's notor vehicle |license and
registration, if claimis based on defendant's ownership or operation of
a notor vehicle;

5. the claimant's right to notify the appropriate state or |ocal
licensing or certifying authority of an unsatisfied judgnment as a basis
for possible revocation, suspension, or denial of renewal of business
i cense; and

6. a statenent that upon satisfying the judgnent, the judgnent debtor
shal | present appropriate proof thereof to the court; and

7. the claimant's right to notify the attorney general if the debtor

is a business and appears to be engaged in fraudul ent or illegal
busi ness practices.
(c) Notice of judgnent sent to each party shall include the follow ng

statenent: "An appeal fromthis judgnent nust be taken no |ater than the
earliest of the following dates: (i) thirty days after receipt in court
of a copy of the judgnent by the appealing party, (ii) thirty days after
personal delivery of a copy of the judgment by another party to the
action to the appealing party (or by the appealing party to another
party), or (iii) thirty-five days after the nailing of a copy of the
judgnment to the appealing party by the clerk of the court or by another



party to the action."

(d) All wholly or partially unsatisfied small clainms court judgnents
shal | be i ndexed al phabetically and chronol ogi cally under the nanme of
t he judgnent debtor. Upon satisfying the judgnent, the judgnent debtor
shal | present appropriate proof to the court and the court shal
i ndi cate such in the record.

§ 1812. Enforcenent of snall clainms judgnments.
(a) The special procedures set forth in subdivision (b) hereof shal
be avail abl e only where:

1. there is a recorded judgnent of a small clains court; and

2. (i) the aforesaid judgnent resulted froma transaction in the
course of the trade or business of the judgnent debtor, or arose out of
a repeated course of dealing or conduct of the judgnent debtor, and (ii)
there are at |east two other unsatisfied recorded judgnents of a smal
clainms court arising out of such trade or business or repeated course of
deal i ng or conduct, against that judgnent debtor; and

3. the judgnment debtor failed to satisfy such judgnment within a period
of thirty days after receipt of notice of such judgment. Such notice
shall be given in the same manner as provided for the service of a
sumons or by certified mail, return recei pt requested, and shal
contain a statenent that such judgnent exists, that at |east two other
unsati sfied recorded judgnents exist, and that failure to pay such
judgnment nay be the basis for an action, for treble the anobunt of such
unsati sfied judgnment, pursuant to this section.

(b) Where each of the elenents of subdivision (a) of this section are
present the judgnent creditor shall be entitled to conrence an action
agai nst said judgnment debtor for treble the anpbunt of such unsatisfied
j udgnment, together with reasonable counsel fees, and the costs and
di sbursenents of such action, provided, however, that in any such action
it shall be a defense that the judgnent debtor did not have resources to
satisfy such judgnment within a period of thirty days after receipt of
notice of such judgnment. The failure to pay a judgnent obtained in an



action pursuant to this section shall not be the basis for another such
action pursuant to this section.

(c) Where the judgnent is obtained in an action pursuant to
subdi vision (b), and arises froma business of the defendant, the court
shall, in addition to its responsibilities under this article, advise
the attorney general in relation to his authority under subdivision
twel ve of section sixty-three of the executive law, and if such judgnent
arises froma certified or |icensed business of the defendant, advise

the state or local licensing or certifying authority.
(d) Where a judgnent has been entered in a snmall clains court and
remai ns unsatisfied, the small clains clerk shall, upon request, issue

i nformati on subpoenas, at nom nal cost, for the judgnment creditor and
provide the creditor with assistance on their preparation and use. The
court shall have the sane power as the supreme court to punish a
contenpt of court commtted with respect to an information subpoena.

§ 1813. Duty to pay judgnents.

(a) Any person, partnership, firmor corporation which is sued in a
small clains court for any cause of action arising out of its business
activities, shall pay any judgnent rendered against it inits true nane
or in any nane in which it conducts business. "True nane" includes the
| egal name of a natural person and the name under which a partnership,
firmor corporation is |licensed, registered, incorporated or otherw se
aut horized to do business. "Conducting business" as used in this
section shall include, but not be limted to, maintaining signs at
busi ness prem ses or on business vehicles; advertising; entering into
contracts; and printing or using sales slips, checks, invoices or
recei pts. Wenever a judgnment has been rendered agai nst a person,
partnership, firmor corporation in other than its true nanme and the
judgnment has remai ned unpaid for thirty-five days after receipt by the
j udgnment debtor of notice of its entry, the aggrieved judgnent creditor
shall be entitled to conmence an action in small clains court against
such judgnment debtor, notwithstanding the jurisdictional limt of the
court, for the sumof the original judgnent, costs, reasonable
attorney's fees, and one hundred doll ars.

(b) Whenever a judgnment which relates to activities for which a



| icense is required has been rendered agai nst a business which is
| icensed by a state or local |icensing authority and which remains
unpaid for thirty-five days after receipt by the judgnent debtor of
notice of its entry and the judgnment has not been stayed or appeal ed,
the state or local |icensing authority shall consider such failure to
pay, if deliberate or part of a pattern of simlar conduct indicating
reckl essness, as a basis for the revocati on, suspension, conditioning or
refusal to grant or renew such |icense. Nothing herein shall be
construed to preenpt an authority's existing policy if it is nore
restrictive.

(c) The clerk shall attach to the notice of suit required under this
article a notice of the duty inposed by this section.

§ 1814. Designation of defendant; amendnent procedure.

(a) A party who is ignorant, in whole or in part, of the true nanme of
a person, partnership, firmor corporation which nmay properly be nade a
party defendant, may proceed agai nst such defendant in any name used by
t he person, partnership, firmor corporation in conducting business, as
defined in subdivision (a) of section eighteen hundred thirteen of this
article.

(b) I'f the true nane of the defendant becones known at any tinme prior
to the hearing on the nerits, such information shall be brought to the
attention of the clerk, who shall imrediately anmend all prior
proceedi ngs and papers. The clerk shall send an anended notice to the
def endant, w thout paynment of additional fees by the plaintiff, and al
subsequent proceedi ngs and papers shall be anmended accordingly.

(c) I'n every action in the small clains part, at the hearing on the
nerits, the judge or arbitrator shall determ ne the defendant's true
nane. The clerk shall anmend all prior proceedi ngs and papers to conform
to such determ nation, and all subsequent proceedi ngs and papers shal
be anended accordingly.

(d) A party agai nst whom a judgnent has been entered pursuant to this
article, in any proceedi ng under section five thousand fifteen of the
civil practice law and rules for relief fromsuch judgnent, shall,
disclose its true name; any and all nanes in which it is conducting
busi ness; and any and all names in which it was conducting business at



the tine of the transaction or occurrence on which such judgnent is
based. Al subsequent proceedi ngs and papers shall be anended to conform
to such disclosure.

§ 1815. Appearance by non-attorney representatives.

The court nmay pernmit, upon the request of a party, that a non-attorney
representative, who is related by consanguinity or affinity to such
party, be allowed to appear on behalf of such party when the court finds
that due to the age, nental or physical capacity or other disability of
such party that it is in the interests of justice to permt such
representation. No person acting as a non-attorney representative shal
be permtted to charge a fee or be allowed to accept any form of
remuneration for such services.

ARTI CLE 19
COSTS AND FEES
Secti on 1900. Security for costs.
1901. Costs; anount.
1902. Al'l owance of costs.
1903. Costs; additional provisions.
1904. Limtation on costs; certain costs added.

1905. No costs on plea of bankruptcy.
1906. Costs all owed by court.

1907. Taxati on of costs and di sbursenents.

1908. Di sbursenents al | owabl e.

1908-a. Di sbursenent where service of process by mail is not
acknow edged.

1909. Revi ew of taxation.

1910. Costs upon appeal .

1911. Fees.

1912. Actions in which no fees to be charged; enployees.
1913. W tnesses' fees.



§ 1900. Security for costs.

Article 85 of the CPLR entitled "security for costs,” shall apply in
this court, except that the m ni mum undertaki ng of CPLR 8503 shall be
$50 rat her than the anount therein provided.

8§ 1901. Costs; anount.

Costs upon issue joined and after trial shall be cal culated as
fol | ows:

(a) for noney only: for one hundred dollars or under, five dollars;
for every additional one hundred dollars or fractional part thereof,
five dollars.

(b) for the recovery of a chattel: the anpunts provided by subdivi sion
(a), based upon the value of the chattel as determ ned by the judgnent
or clainmed by the adverse party, as the case nay be.

§ 1902. All owance of costs.

Upon issue joined and after trial, the prevailing party shall be
al l owed costs as follows, if he has appeared by attorney.

(a) Where no counterclains have been interposed and the final judgnent
is for noney only, cost shall be based upon the judgnent.

(b) Where no counterclains have been interposed and the final judgnent
for plaintiff awards relief falling within both of the subdivisions of §
1901 of this act, plaintiff's costs shall be governed by the subdivision
under which his costs would be greatest.

(c) Where no counterclains have been interposed, and plaintiff's
conplaint is dism ssed, defendant's costs shall be those plaintiff would
have recovered if plaintiff were awarded judgnent as prayed for in his
pl eadi ng.

(d) I'f one or nore counterclainms have been interposed, each party who
recovers judgnent shall be credited with the costs applicable to either
of the follow ng, whichever is greater:



1. the costs applicable to the judgnent he recovered, as if he
recovered it as plaintiff; or

2. the costs applicable to the relief denmanded by his adversary's
pleading, as if all of such relief were granted to his adversary as
plaintiff.

If only one party is credited with costs, he shall be allowed such
costs. If both parties are credited with costs, the credit of each shal
be set off against the other and the difference shall be allowed as
costs to the party in favor of whomthe difference exists.

(e) If one or nore counterclainms have been interposed, and both the
plaintiff's conplaint and the counterclains are dism ssed, each party
shall be credited with the costs applicable to his adversary's pl eading;
the credit of each shall then be set off against the other and the
di fference awarded as costs to the party in favor of whomthe difference
exists. Neither party in such case shall be entitled to disbursenents.

(f) Causes of action pleaded in the alternative shall be treated as
one cause of action in determ ning costs. If the pleader recover
judgnment for any such relief, costs thereon shall be based upon the
relief awarded. If the case is one in which his adversary is entitled to
a credit for costs based upon the pleading which seeks relief in the
alternative, such credit shall be cal cul ated upon that relief demanded
i n such pl eadi ng on which costs woul d be greatest.

8 1903. Costs; additional provisions.

(a) Where the plaintiff recovers judgnment either upon the defendant's
failure to answer or upon the defendant's answer and subsequent default
at the trial, costs allowed to plaintiff shall be at the full anount
prescribed in the foregoing sections of this article.

(b) Where judgnent is recovered upon notion before trial, costs shal
be allowed in one-half of the anbunts prescribed in the foregoing
sections of this article, except that no costs shall be awarded upon
granting partial judgnent where the court shall find that the other
party, before the action was conmmenced, unconditionally tendered the
part found to be due.



(c) Where a party recovers judgnent upon notion agai nst a person for
damages for his di sobedience to a court order or subpoena or for a
statutory penalty for the sanme, costs shall be allowed in one-half of
t he amounts prescribed in the foregoing sections of this article.

(d) Plaintiff shall be allowed as costs for each necessary defendant
served with the summons by a person other than an enforcenent officer,
one dollar and fifty cents, and for each necessary tenant served with
the notice of petition by a person other than an enforcenent officer,
one dollar and fifty cents, and if there is a default in appearance by
t he defendant or tenant, the sum of one dollar and fifty cents for
securing the affidavit that the defendant or tenant is not in mlitary
service, required by the statutes of the United States.

(e) Upon settlenment after service of sumons and before trial,
plaintiff shall be entitled to costs in one-half of the anpunt
prescribed in the foregoing sections of this article, determ ned by the
settl enent.

(f) Upon settlenment during or after trial and before entry of
judgnment, plaintiff shall be entitled to costs in the anount prescribed
in the foregoing sections of this article, determ ned by the settlenent.

(g) Wiere the defendant discontinues his counterclaimbefore trial,
plaintiff shall be entitled to costs in one-half of the anpbunt
prescribed in the foregoing sections of this article, and where the
def endant di scontinues his counterclaimduring trial plaintiff shall be
entitled to costs in the anmount prescribed in said sections.

(h) Where the defendant recovers judgnment on the plaintiff's failure
to appear, or upon a dism ssal of the conplaint for want of prosecution,
costs to be awarded to the defendant shall be at the full anmount
prescribed in the foregoing sections of this article.

(i) Where no provision for costs is otherwi se nade, the court, inits
di scretion, nay award to a party a sum not exceeding ten dollars.

(j) Where judgnent is entered pursuant to the filing of a confession
of judgment, costs shall be allowed to the successful party in one-half
of the anpunt prescribed in the foregoing sections of this article.

(k) When two or nore plaintiffs join in one conplaint, the plaintiffs
jointly shall be entitled to recover only one bill of costs against the
defendant in the anmobunt prescribed in the foregoing sections of this
article, said bill of costs to be equal to that of the plaintiff whose



bill of cost would be greatest; where the defendant is successful in
such action, a single bill of costs shall be awarded to hi m agai nst al
co-plaintiffs jointly, in the amounts prescribed in the foregoing
sections of this article, based upon the relief prayed for by that
plaintiff whose bill of costs, if he recovered such relief, would be
greatest.

(1) Where, in an action against two or nore defendants, the plaintiff
is entitled to costs agai nst one or nore, but not against all of them
none of the defendants is entitled to costs, of course. In such a case,
costs may be awarded in the discretion of the court to any defendant
agai nst whomthe plaintiff is not entitled to costs, where he did not
unite in an answer, and was not united in interest, with a defendant
agai nst whomthe plaintiff is entitled to costs.

(m Costs in a sumary proceeding to recover possession of real
property shall consist of the suns specified in subdivision (d) of this
section plus, as a disbursenent, if paid, the fee provided for issuance
of a notice of petition by subparagraph j of paragraph one of
subdi vi sion (a) of section nineteen hundred el even of this article. Such
costs shall be exclusive in such proceeding and shall constitute the sum
to be awarded as costs by the judgnent pursuant to section seven hundred
forty-seven of the real property actions and proceedi ngs | aw, except
i nsofar as additional costs may be inposed pursuant to subdivision three
of said section.

§ 1904. Limtation on costs; certain costs added.

(a) Limtation on costs. Except as provided in subdivision (b), the
costs provided for in this act shall in no event exceed $50.

(b) Certain costs added. Costs on appeal, and those awarded under §
1102 of this act, may be added to the anmpunt of costs otherw se
applicable in the action.

8§ 1905. No costs on plea of bankruptcy.

Where the defendant recovers judgnment upon the defense of bankruptcy,
he shall not be entitled to costs.



§ 1906. Costs allowed by court.

The court may in its discretion inpose costs not exceeding five
dollars in the foll ow ng cases:

(a) Upon granting or denying a notion.

(b) Upon allow ng an anmendnent of a pl eading.

(c) Upon adjournnent of a trial.

8§ 1907. Taxation of costs and di sbursenents.

Costs, together with fees paid to the clerk and the fee for issuing
execution to the enforcenent officer, nust be taxed by the clerk
forthwith upon rendition of judgnent and inserted therein. Upon issuing
a transcript the clerk shall include therein the prospective fees of the
county clerk and sheriff. Qher taxable disbursenents shall be taxed by
the clerk on two days' notice to be given by the party entitled thereto
to the adverse party. The clerk shall also tax costs allowed by an

appel l ate court and shall enter all itens of costs and di sbursenents in
t he docket book. All disbursenents taxable on notice nust be verified by
affidavit. The clerk nust examne all itenms presented to himfor

taxation and, before allow ng any di sbursenents, mnust be satisfied that
the itenms were necessarily incurred or that the services for which they
are charged were necessarily perforned.

§ 1908. Di shursenents all owabl e.

Except where the contrary is specifically provided by law, a party to
whom costs are awarded, or a prevailing party who has appeared in
person, shall be all owed his necessary di sbursenents as foll ows:

(a) All fees paid to the clerk or to an enforcenent officer, including
jury fees, and the reasonabl e expense of serving process where service
is made by other than an enforcenment officer

(b) The legal fees of w tnesses.



(c) The legal fees paid for a certified copy of a deposition or other
paper recorded or filed in any public office, necessarily used or
obt ai ned for use on the trial.

(d) The reasonabl e conpensation of commi ssioners for taking
deposi tions.

(e) Prospective charges for filing a transcript with the county clerk
and the sheriff's fees for receiving and returning an execution.

(f) Such other reasonabl e and necessary expenses as are taxable
pursuant to the provisions of CPLR § 8301.

§ 1908-a. D sbursenent where service of process by mail is not
acknow edged.

In any action where service of process is made by nail pursuant to
CPLR 312-a, and where the signed acknow edgenent of receipt is not
returned within thirty (30) days after receipt of the docunents nail ed
pursuant to that section, the reasonabl e expense of serving process by
an alternative nethod shall be taxed by the court as a disbursenent,
payable to the party serving process, if that party is awarded costs in
the action or proceeding.

8§ 1909. Revi ew of taxation.

Wthin ten days the taxation may be reviewed by the court upon two
days' notice. The order nust disallow any itens wongfully included in
the judgnent or add any itenms wongfully omtted therefrom and direct
that any sum so di sall owed be credited upon any execution or other
mandat e i ssued to enforce the judgnment. Unless a notion for review of
the taxation is made, the taxation cannot be questi oned on appeal.

§ 1910. Costs upon appeal .
(a) Costs upon an appeal may be awarded by the appellate court inits
di scretion, and if awarded shall be as foll ows:



1. To the appellant upon reversal, not nore than thirty dollars.

2. To the respondent upon affirmance, not nore than twenty-five
dol | ars.

3. To either party upon nodification, not nore than twenty-five
dol | ars.

(b) Costs upon appeal fromthe judgnment or order of the appellate
court shall be as provided in the CPLR

§ 1911. Fees.
(a) Fees payable to the clerk. 1. There shall be paid to the clerk the
foll owing suns as court fees in civil matters:

a. Upon the filing of the first paper in any action or proceedi ng,
twenty doll ars.

b. For issuing a requisition of seizure, twenty dollars.

c. Upon filing an infant's conprom se, where no paper was previously
filed, twenty dollars.

d. For entry of judgment upon confession, twenty dollars.
e. On filing notice of appeal, five dollars.

f. For issuing a satisfaction of judgnent, or a certificate regarding
t he judgnent, two doll ars.

g. Upon denmand for a trial by jury, ten dollars; to be paid by the
party demanding the jury at the tinme of the denand.

h. For exenplification of a copy of a paper on file in the clerk's
of fi ce not exceeding three pages, four dollars, and for each page in
excess of three, one dollar.



i. For certifying a copy of a paper on file in the clerk's office,
except a return on appeal, where such paper does not exceed three pages,
two dollars, and for each page in excess of three, one dollar.

j. For issuing a notice of petition, or an order to show cause in |ieu
thereof, in a summary proceedi ng to recover possession of real property,
twenty doll ars.

2. Al fees shall be prepaid before the service shall be perforned.

3. a. No clerk of any town court shall collect or charge any fee
i nposed pursuant to paragraph one of this subdivision fromthe town in
whi ch such court has jurisdiction, nor fromany village | ocated therein
or fromany officer or agency of such town or village.

b. No clerk of any village court shall collect or charge any fee
i nposed pursuant to paragraph one of this subdivision fromthe village
i n which such court has jurisdiction, or fromany officer or agency of
such vill age.

(b) Fees of enforcenent officer. There shall be paid to the
enforcenment officer by the party requiring his services, the sane fees
to which a sheriff would be entitled for |ike services in suprene court.

(c) Stenographer's fees. A stenographer provided by the nmunicipality
shall be entitled to such fees as the nunicipality prescribes, not to
exceed those prescribed by the CPLR

§ 1912. Actions in which no fees to be charged; enployees.

Enpl oyee's action. Wen the action is brought by an enpl oyee agai nst
an enpl oyer for services performed by such enpl oyee, the clerk shall not
dermand or receive any fees whatsoever fromthe plaintiff or his
attorney, if the plaintiff shall present proof by his own affidavit that
hi s demand does not exceed three hundred doll ars exclusive of interest
and costs; that he is a resident of or an enployee in the county; that
he has a good and neritorious cause of action against the defendant and
the nature thereof; and that he has nade either a witten or a personal



demand upon the defendant or his agent for paynent thereof and paynent
was refused; provided that if the plaintiff shall demand a trial by
jury, he nust pay the fees therefor.

§ 1913. Wtnesses' fees.

Wtnesses in an action or a special proceeding or before a
commi ssioner or justice of this court taking a deposition, are entitled
to the sanme fees, including nmleage, as a witness in an action in the
suprene court.

ARTI CLE 20
CRI M NAL JURI SDI CTI ON AND PROCEDURE
Section 2001. Crimnal jurisdiction; procedure.
2005. Furt her powers of judges; process and mandat es.
2012. Drawi ng of jurors.
2013. Jury trial; submssion to jury.
2014. Jurors' fees.
2015. Correction of technical errors.

20109. Recor ds.
2019-a. Justices' crimnal records and docket.

2020. Di sposition of fines and penalties.
2021. Paynment of fines, disposition thereof and rel ated
matters.

2021*2. Stenographer in crimnal proceedings.

8§ 2001. Crimnal jurisdiction; procedure.

(1) The court shall have such jurisdiction of crimnal matters as is
prescri bed by the crimnal procedure |aw.

(2) Unless otherwi se specifically prescribed, the practice and
procedure in the court shall be governed by the crimnal procedure |aw.

8§ 2005. Further powers of judges; process and nandates.



The court shall have the power and jurisdiction to send processes and
ot her mandates in any matter of which it has jurisdiction into any part
of the county or any adjoining county, for service or execution, as
provi ded by the crimnal procedure |aw, and particularly to conpel the
attendance of w tnesses, to order the conditional exam nation of
W tnesses within or without the state, to inquire into the sanity of a
defendant and to dism ss the prosecution of an action confornmably to the
provi sions of the crimnal procedure law, and to punish for crimnal
contenpt a person guilty thereof in the manner and subject to the
limtations prescribed for courts of record by the judiciary | aw.

§ 2012. Drawi ng of jurors.

Jurors may be drawn and summoned in the manner provided by the rules.
Jurors may be inpaneled in village courts fromthe list of jurors used
in the town court of the town in which the village is situated. In the
case of a village situated in nore than one town, jurors may be
i npanel ed froma |ist which conbines the nanmes of all jurors used in the
town courts in each of the towns in which the village is situated.
Jurors drawn for civil actions may al so be used in the trial of crimnal
cases.

§ 2013. Jury trial; submssion to jury.

Whenever a case is submitted to the jury, the jury shall be placed in

charge of any peace officer, acting pursuant to his special duties, or

police officer designated by the court.

§ 2014. Jurors' fees.

The fees of jurors attending as such shall be as provided by article
si xteen of the judiciary |aw



8§ 2015. Correction of technical errors.

Technical errors in the conmtnent of any accused person may be
corrected by the court at any tine after the conmtnent is signed. The
court may alter or nodify a sentence or correct any technical error in
the record not affecting the substantial rights of the defendant at any
time before the execution of the sentence has been commenced.

§ 2019. Records.

Al'l justices of courts governed by this act shall keep or cause to be
kept | egi ble and suitable records and dockets of all crimnal actions
and proceedi ngs. The rules nmay govern the manner, form care, custody
and di sposition of such records.

8§ 2019-a. Justices' crimnal records and docket.

The records and dockets of the court except as otherw se provided by
| aw shal |l be at reasonable tines open for inspection to the public and
shall be and remain the property of the village or town of the residence
of such justice, and at the expiration of the termof office of such
justice shall be forthwith filed by himin the office of the clerk of
such village or town, provided, however, that if such records and
dockets are transferred pursuant to section twenty hundred twenty-one of
the uniformdistrict court act, the responsibility for such records and
dockets by the city, village or town shall cease and they shall be the
property of the district court to which they are transferred. The record
of every crimnal action shall state the nanes of the w tnesses sworn
and their places of residence, and if in a city, the street and house
nunber; and every proceeding had before him It shall be the duty of
every such justice, at |east once a year and upon the | ast audit day of
such village or town, to present his records and docket to the auditing
board of said village or town, which board shall exam ne the said
records and docket, or cause sane to be exam ned and a report thereon



submtted to the board by a certified public accountant, or a public
accountant and enter in the mnutes of its proceedings the fact that

t hey have been duly exam ned, and that the fines therein collected have
been turned over to the proper officials of the village or town as
required by law. Any such justice who shall willfully fail to nake and
enter in such records and docket forthwith, the entries by this section
required to be nmade or to exhibit such records and docket when
reasonably required, or present his records and docket to the auditing
board as herein required, shall be guilty of a m sdeneanor and shall,
upon conviction, in addition to the punishnent provided by |aw for a

m sdeneanor, forfeit his office.

8§ 2020. Disposition of fines and penalties.

Al'l fines and penalties collected by the court shall be paid over to
t he persons or agencies entitled to the same pursuant to | aw.

* § 2021. Paynment of fines, disposition thereof and related matters.

1. Afine inposed and paid before commtnent, nust be received by the
court, and unless otherw se provided by law, shall be the property of
the town in which the offense was commtted if the fine was inposed by a
town court. If, however, the fine was inposed by a village court for an
of fense conmtted in a village, then, unless otherw se provided by | aw,
the fine shall be the property of the village in which the offense was
committed. Al such fines shall be paid to the state conptroller by the
court on or before the tenth day of the nonth next succeeding their
col l ection. Notwi thstanding the foregoing provisions of this
subdi vision, all fines inposed for the violation of a village |ocal |aw,
ordi nance or regulation, unless otherw se provided by |aw, shall be the
property of such village, whether or not the village has established the
office of village justice.

2. If the defendant is commtted in default of the paynent of a fine,
he may pay it, and any surcharge and/or crime victimassistance fee, to



the sheriff or superintendent or nunicipal official of the facility to
whom t he def endant was committed who shall, within thirty days after the
recei pt thereof, unless otherwi se provided by law, pay the sanme to the
justice of the court that rendered the conviction.

* NB There are 2 § 2021's

* § 2021. Stenographer in crimnal proceedings.

Whenever a contested crimnal proceeding is prosecuted in a justice
court, the justice may enploy a stenographer to take the testinmony on
such trial. The nunicipal board shall fix the rate of conpensation to be
paid to such stenographer for such services rendered. Such conpensati on
shall be a municipal charge, and shall be audited and paid upon
certification by the court specifying the nunber of folios furnished.

* NB There are 2 § 2021's

ARTI CLE 21
GENERAL
Section 2101. Definitions.
2102. Civil practice; general provisions; CPLR applicable.
2103. Rul es of court.
2103-a. Use of electronic filing authorized.
2104. Ref erences in other |aws.

§ 2101. Definitions.

The followi ng words or phrases used in this act shall have the neaning
defined in this section, unless otherw se apparent fromthe context:

(a) "Admi nistrative board" neans the adm nistrative board of the
judicial conference of the state.

(b) "Admi nistrative judge" neans the judicial officer designated, by
t he appel l ate division of the department in which the court is |ocated,
to be admi nistrator of the particular court.

(c) "Appellate division" neans the appellate division of the suprene



court in and for the departnment in which the particular court is
| ocated, or its designated adm nistrative judge.

(d) "City" means the city in and for which is established the
particul ar court, which court is established in and for a city and is
governed by this act, to which this act is being applied.

(e) "City justice" nmeans the justice or justices of the particular
court, established in and for a city and governed by this act, to which
court this act is being applied.

(f) "Cerk" neans the clerk of the particular court to which this act
is being applied, or the non-judicial person performng the functions of
such office; if the particular court has no such clerk or non-judici al
person, it neans the justice of such court.

(g) "County" means the county in which is |ocated, in whole or in
part, the municipality in and for which the particular court to which
this act is being applied is |ocated.

(h) "County clerk"” nmeans the clerk of the county defined above.

(i) "Court" enbraces each and every court or office to which this act
is applicable pursuant to § 2300 and, for purposes of the application of
this act to each such court, it shall be taken as a reference to either:

1. the town court of the particular town; or

2. the village court of the particular village, and if there is no
court established in and for the particular village it nmeans the town
court, if any, of the town in which the village is |ocated in whole or
in part; or

3. the court established in and for the particular city, if such court
is governed by this act; as the case may be.

(j) "Court established in and for a city" nmeans a court established in
and for a city, which court is governed by this act pursuant to 8§ 2300
of this act.

(k) "Enforcenent officer"” means any appropriate officer as enunerated
in 8 110 of this act.

(1) "Justice" enbraces every justice of every court to which this act
applies, and it shall be taken as a reference to the justice of the
particular court to which this act is being applied.



(m "Municipal board" nmeans the |ocal governing body of the town,
village or city in and for which the particular court to which this act
is being applied is established.

(n) "Municipality" nmeans, as applied to:

1. atown court, the town in and for which it is established and it
includes a village |located in whole or in part within the town with
respect to civil causes of action arising within such village or if
there is no court established in and for such vill age;

2. avillage court, the village in and for which it is established,
and

3. a court established in and for a city, which court is governed by
this act, the city in and for which it is established.

(o) "Rules" neans the rul es adopted pursuant to 8§ 2103 of this act.

(p) "Town" nmeans the town in and for which is established the
particular town court to which this act is being applied. It does not
i nclude any village which is in whole or in part within the town unless
there is no village court established in and for such village, in which
event it does include such village. It does not include any city.

(q) "Town court" means the particular court or office established in
and for a town, which court or office is governed by this act pursuant
to 8 2300 of this act and to which this act is being applied.

(r) "Town justice" nmeans the justice or justices of the particular
town court to which this act is being applied.

(s) "Village" neans the village in and for which is established the
particular village court to which this act is being applied.

(t) "Village court” neans the particular court or office established
in and for a village, which court or office is governed by this act
pursuant to § 2300 of this act and to which this act is being applied.

(u) "Village justice" nmeans the justice or justices of the particular
village court to which this act is being applied.

§ 2102. CGivil practice; general provisions; CPLR applicable.



The CPLR and ot her provisions of lawrelating to practice and
procedure in the suprene court, notw thstanding reference by nanme or
classification therein to any other court, shall apply in this court as
far as the sanme can be nade applicable and are not in conflict with this
act .

§ 2103. Rul es of court.

The admi nistrative board may adopt, anend and rescind rules for the
courts governed by this act, not inconsistent with this act or with the
CPLR. A copy of the rules shall be available at all tinmes in the office
of the clerk of each court governed by this act, and shall be published
as directed by the adm ni strative board.

§ 2103-a. Use of electronic filing authorized.

(a) Notwi thstandi ng any other provision of |law, the chief
adm ni strator of the courts may authorize a programin the use of
el ectronic means in civil cases in a justice court as provided in
article twenty-one-A of the civil practice law and rules, and in
crimnal cases as provided in section 10.40 of the crimnal procedure
| aw.

(b) For purposes of this section, "electronic nmeans" shall have the
same neani ng as defined by subdivision (f) of rule twenty-one hundred
three of the civil practice | aw and rul es.

8§ 2104. References in other | aws.

A reference in any general or special statute, law, |ocal |aw,
ordi nance, resolution, rule, regulation or order:

(a) to the justice court act or to any part thereof shall be deened a
reference to this act or to the appropriate part thereof if such
substituted reference be consistent with this act.

(b) to a justice of the peace of a town shall be deened a reference to
the town court as used in this act or the justice of such town court.



(c) to a police justice of a village shall be deened a reference to a
village court as used in this act or the justice of such village court.

ARTI CLE 22
TRANSI TI ON
Section 2203. Cases carried over.
2204. Appeal involving pending action or proceedi ng; judgment or
order of court.

§ 2203. Cases carried over.

Al'l actions and proceedi ngs pending in any court to which this act
applies, at the tinme this act takes effect, shall remain in the court
and shall be governed by the follow ng subdivisions of this section.

(a) No such action or proceeding, or appeal taken therein, shall abate
by virtue of the application of this act to the court.

(b) For the purpose of the disposition of such pending action or
proceedi ng only, the jurisdiction of the court shall be deemed expanded
to that of the court under provisions applicable prior to the effective
date of this act whenever necessary to sustain the jurisdiction of the
court over such action or proceeding if the court had jurisdiction of
t he sane under such provisions.

(c) Except as provided for in the foregoing, practice and procedure in
such actions and proceedings shall be as if the sanme were instituted
after the effective date of this act. But if the court shall find that a
practice or procedure available prior to the effective date of this act,
but unavail abl e after such effective date, is necessary to the
di sposition of such action or proceeding, the court may permt recourse
to or conpletion of the sane.

§ 2204. Appeal involving pending action or proceedi ng; judgnment or order
of court.
(a) If on the effective date of this act there existed a right of
appeal froma judgnment or order entered before the effective date of



this act in any court to which this act applies, and the tine in which
to appeal as provided for in the practice obtaining in such court prior
to the effective date hereof has not expired, such tinme shall continue
torun as if this act did not take effect and an appeal may be taken

Wi thin such tinme by the service of a notice of appeal upon the
respondent or respondents and by the filing of the sane with the clerk
of this court.

(b) Such appeal shall be taken to the county court or, if an appellate
term has been established in the departnent and the appellate division
has directed that such appeal be taken to such term it shall be so
taken. Further appeal fromeither of such courts shall be governed by
t he sane provisions as woul d govern judgnents or orders entered in this
court after the effective date of this act.

(c) If the judgment or order is entered by this court after the
effective date of this act, it shall be treated, for purposes of appeal,
as if the action or proceeding were conmenced in this court after such
effective date, except as provided in subdivision (d).

(d) If in any action or proceeding decided prior to the effective date
of this act, a party had a right of direct appeal fromthe court to the
court of appeals, such appeal may be taken directly to the court of
appeal s during the tine such party woul d have had under the practice
obtaining in the court prior to the effective date hereof; and if the
judgnment or order in such case is entered after the effective date of
this act, the time in which to take such direct appeal shall be governed
by the practice obtaining in the court as if such court entered the
judgnment or order prior to the effective date hereof. The notice of
appeal, if not filed as of the effective date of this act, shall be
served on the respondent or respondents and shall be filed with the
clerk of this court.

(e) For all purposes except appeal, a judgnent or order entered by the
court before the effective date hereof shall be treated as if the action
or proceeding in which the same was entered was comrenced in this court
and the judgnent or order entered herein after such effective date.

ARTI CLE 23
APPLI CATI ON



Section 2300. Application of this act.
2301. Effective date.

§ 2300. Application of this act.

(a) Reference to UJCA. Al references to the "uniformjustice court
act" or to the "UJCA" in any |law of the state shall be deened a
reference to this act or to the appropriate portions thereof.

(b) Courts to which applicable.

1. Town and village courts. This act shall apply to:

(i) every court in the state which is established in and for a town,
whet her denom nated "justice court”, "justice's court”, "justice of the
peace", "town court", "office of justice of the peace", or any other
conbi nati on of words denoting the office or court commonly known as that
of justice of the peace of a town; and

(ii) every court in the state which is established in and for a

vill age, whether denomi nated "village court", "village justice", "police
justice", "police court”, "village police justice", "village justice of
t he peace", "office of village police justice", or any other conbination

of words denoting the office or court commonly known as that of village
police justice, except as provided by subdivision (d) (2) regarding
areas of a district court.

2. City courts. The applicability of this act to courts established in
and for cities outside the city of New York, regardl ess of the nane or
desi gnati on of such courts, shall be as provided in the follow ng
subpar agr aphs.

(i) Gvil jurisdiction. If the court has civil jurisdiction, but in
its exercise is governed by the UCCA pursuant to either paragraph one or
three of UCCA 8§ 2300(c), no part of this act shall apply to such court.
If the court exercised civil jurisdiction inmediately prior to the
effective date of this act and in the exercise thereof the court was and
i's not governed by the UCCA pursuant to either paragraph one or three of
UCCA § 2300(c), this act, with the exception of article 20 and such
ot her provisions hereof as are concerned with the crimnal practice and
procedure, shall apply to the court. In such instance, the basic



nonetary jurisdiction of the court, for purposes of article two of this
act, shall be as el sewhere provided by law for such court; and if the

| aw providing for the nonetary jurisdiction of such court states no
nonetary figure, but adopts by reference such figure as is supplied by a
different law, the reference shall be disregarded and the nonetary
jurisdiction of such court, for purposes of article two of this act,
shal | be $500.

(ii) Crimnal jurisdiction. Article 20 of this act, and such ot her
portions hereof as are concerned exclusively with crimnal jurisdiction,
practice or procedure, shall not apply to any court established in and
for a city.

(c) Matters not governed by this act. The following, with regard to
each court to which this act is applicable as above provided, shall not
be governed by this act but shall be governed by such other provisions
of law as nay be applicable to each such court:

1. AIl matters regarding justices of a court to which this act applies
such as are set forth with regard to justices of the suprene court in
subdi vision (b) of section twenty of article six of the constitution;
and all matters regarding the selection, tenure and conpensation of
justices, unless this act nmakes express provision therefor.

2. Matters regardi ng expenses of the court and matters regarding the
duties of justices and enpl oyees of the court to account for and pay
over fines, penalties, fees and any other nonies received by them

3. Matters regarding the selection, tenure and conpensation of
non-j udi ci al enpl oyees, including enforcenent officers.

(d) 1. No court established or abolished. This act is not intended
either to establish or to abolish any court in the state.

2. Village courts in district court areas. Notw thstandi ng subdi vi sion
(b) (1) (ii) of this section, a village court situated within a district
of any district court shall not have the civil jurisdiction conferred in
article two of this act, and its crimnal jurisdiction shall be limted
to that provided for in the act creating, or regulating the
adm ni stration of, such district court.



(e) Preparation for UJCA. The appellate division of each departnent in
which are | ocated courts to which this act applies in whole or in part
is enpowered as of the tinme this act is approved by the governor to take
all needful neasures to the end that such courts to which this act
applies be ready for operation hereunder on the effective date of this
act. In addition to the powers otherwi se conferred by | aw, any
municipality in which is located a court to which this act applies shal
have the power to appropriate and spend noney in the nmanner provided by
| aw for the cost of transition under this act.

(f) Acts repeal ed. Chapter nine hundred thirty-seven of the | aws of
ni net een hundred twenty, constituting the justice court act, and al
acts anendatory thereof, are hereby REPEALED

§ 2301. Effective date.

This act shall take effect Septenber first, nineteen hundred
si xty-seven, except that subdivision (e) of 8§ 2300 shall take effect
i medi ately.



