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8§ 1. Short title. This act shall be known and may be cited as the "New
York state urban devel opnent corporation act".

§ 2. Statenment of |egislative findings and purposes. It is hereby
found and declared that there exists in urban areas of this state a
condition of substantial and persistent unenploynent and underenpl oynent
whi ch causes hardship to many individuals and famlies, wastes vita
human resources, increases the public assistance burdens of the state



and nmunicipalities, inpairs the security of famly life, contributes to
the gromh of crine and del i nquency, prevents many of our youth from
finishing their educations, inpedes the econonm c and physical

devel opnment of nunicipalities and adversely affects the welfare and
prosperity of all the people of the state. Many existing industrial,
manuf acturing and conmercial facilities in such urban areas are obsolete
and inefficient, dilapidated, and w t hout adequate nass transportation
facilities and public services. Many of such facilities are
underutilized or in the process of being vacated, creating additional
unenpl oynment. Technol ogi cal advances and the provision of nodern,
efficient facilities in other states will speed the obsol escence and
abandonnment of existing facilities causing serious injury to the econony
of the state. Many existing and planned i ndustrial, nmanufacturing and
comercial facilities are, noreover, far fromor not easily accessible
to the places of residence of substantial nunbers of unenpl oyed persons.
As a result, problens of chronic unenpl oynent are not being alleviated
but are aggravated. New industrial, manufacturing and comerci al
facilities are required to attract and house new i ndustries and thereby
to reduce the hazards of unenploynent. The unai ded efforts of private
enterprise have not met and cannot neet the needs of providing such
facilities due to problens encountered in assenbling suitable building
sites, lack of adequate public services, the unavailability of private
capital for devel opnent in such urban areas, and the inability of
private enterprise alone to plan, finance and coordi nate industrial and
comer ci al devel opnment with residential devel opnents for persons and
famlies of Iowinconme and with public services and nass transportation
facilities.

It is further found and declared that there exist in many
municipalities within this state residential, nonresidential,
comrercial, industrial or vacant areas, and conbi nations thereof, which
are slumor blighted, or which are becom ng slumor blighted areas
because of substandard, insanitary, deteriorated or deteriorating
condi tions, including obsolete and dil api dated buil di ngs and structures,
defective construction, outnoded design, |ack of proper sanitary
facilities or adequate fire or safety protection, excessive |and
coverage, insufficient light and ventilation, excessive popul ation



density, illegal uses and conversions, inadequate maintenance, buil dings
abandoned or not utilized in whole or substantial part, obsolete systens
of utilities, poorly or inproperly designed street patterns and

i ntersections, inadequate access to areas, traffic congestion hazardous
to the public safety, lack of suitable off-street parking, inadequate

| oadi ng and unloading facilities, inpractical street wi dths, sizes and
shapes, bl ocks and lots of irregular form shape or insufficient size,

wi dt h or depth, unsuitable topography, subsoil or other physical
conditions, all of which hanper or inpede proper and econonic

devel opnment of such areas and which inpair or arrest the sound grow h of
the area, community or nunicipality, and the state as a whol e.

It is further found and declared that there is a serious need
t hroughout the state for adequate educational, recreational, cultural
and other conmunity facilities, the I ack of which threatens and
adversely affects the health, safety, norals and wel fare of the people
of the state.

It is further found and declared that there continues to exi st
t hroughout the state a seriously inadequate supply of safe and sanitary
dwel I i ng accommodati ons for persons and famlies of |lowincone. This
condition is contrary to the public interest and threatens the health,
safety, welfare, confort and security of the people of the state. The
ordi nary operations of private enterprise cannot provi de an adequate
supply of safe and sanitary dwelling accomodations at rentals which
persons and famlies of |ow inconme can afford.

It is hereby declared to be the policy of the state to pronote a
vi gorous and grow ng econony, to prevent econom c stagnation and to
encourage the creation of new job opportunities in order to protect
agai nst the hazards of unenploynent, reduce the |level of public
assi stance to now i ndigent individuals and fam|lies, increase revenues
to the state and to its nunicipalities and to achi eve stable and
diversified | ocal econonmies. In furtherance of these goals, it is the
policy of the state to retain existing industries and to attract new
i ndustries through the acquisition, construction, reconstruction and
rehabilitation of industrial and manufacturing plants and comerci al



facilities, and to develop sites for new industrial and commerci al
building. It is further declared to be the policy of the state to
pronote the devel opment of such plants and facilities, reasonably
accessible to residential facilities, in those areas where substanti al
unenpl oynment or underenpl oynent exists, to the end that the industrial
and comrerci al devel opment of our urban areas will proceed in sound
fashion and in coordination with devel opment of housing, mass
transportation and public services, and that job opportunities will be
avai l abl e in those areas where people | ack jobs.

It is further declared to be the policy of the state to pronote the
safety, health, norals and welfare of the people of the state and to
pronote the sound grow h and devel opnent of our municipalities through
the correction of such substandard, insanitary, blighted, deteriorated
or deteriorating conditions, factors and characteristics by the
cl earance, replanning, reconstruction, redevel opnent, rehabilitation,
restoration or conservation of such areas, and of areas reasonably
accessi ble thereto the undertaki ng of public and private inprovenent
prograns related thereto, including the provision of educational,
recreational and cultural facilities, and the encouragenent of
participation in these prograns by private enterprise.

It is further declared to be the policy of the state to pronote the
safety, health, norals and wel fare of the people of the state through
t he provision of adequate, safe and sanitary dwelling accommbdati ons and
facilities incidental or appurtenant thereto for persons and fam lies of
| ow i ncorme.

For these purposes, there should be created a corporate governnental
agency to be known as the "New York state urban devel opnent corporation”
whi ch, through issuance of bonds and notes to the private, investing
public, by encouragi ng maxi mum participation by the private sector of
t he econony, including the sale or |ease of the corporation's interest
in projects at the earliest tinme deened feasible, and through
participation in progranms undertaken by the state, its agencies and
subdi vi sions, and by nunicipalities and the federal governnent, may

provi de or obtain the capital resources necessary to acquire, construct,



reconstruct, rehabilitate or inprove such industrial, manufacturing,
comerci al, educational, recreational and cultural facilities, and
housi ng accommodati ons for persons and famlies of |owincone, and
facilities incidental or appurtenant thereto, and to carry out the
cl earance, replanning, reconstruction and rehabilitation of such
substandard and insanitary areas.

It is further declared to be the policy of New York state to encourage
t he devel opnment of research and devel opnent facilities and high
technol ogy industrial incubator space at institutions of higher
education located in this state and authorized to confer degrees by |aw
or by the board of regents, or on lands in reasonable proximty to such
institutions provided that (i) in the case of research and devel opnent
facilities such facilities are for the cooperative use of one or nore
such institutions and one or nore business corporations, research
consortia or other industrial organizations involved in research,
devel opnent, denonstration, or other technologically oriented industri al
activities; and (ii) in the case of high technol ogy industrial incubator
space, such space shall be for rental to business concerns which are in
their formative stages and which are involved in high technol ogy
activities, including but not limted to business concerns initiated by
students, enployees of such institution, including faculty nmenbers and
ot her persons or firnms academ cally associated with such institution.

It is hereby declared that the acquisition, construction,
reconstruction, rehabilitation or inprovenment of such industrial,
manuf acturing and conmercial facilities, and of such cultural,
educational and recreational facilities including but not Iimted to
facilities identified as projects and called for to inplenent a state
desi gnat ed heritage area nanagenent plan as provided intitle G of the
parks, recreation and historic preservation |aw, the clearance,
repl anni ng, reconstruction and rehabilitation of such substandard and
insanitary areas; and the provision of adequate, safe and sanitary
housi ng accommodati ons for persons and famlies of |ow inconme and such
facilities as may be incidental or appurtenant thereto are public uses
and public purposes for which public noney nay be | oaned and private
property nay be acquired and tax exenption granted, and that the powers



and duties of the New York state urban devel opment corporation as
herei nafter prescribed are necessary and proper for the purpose of
achieving the ends here recited.

8§ 3. Definitions. As used in this act, the followi ng words and terns
shal |l have the foll ow ng neani ngs unless the context shall indicate
anot her or different neaning or intent:

(1) "Bonds" and "notes". The bonds and notes respectively issued by
t he corporation pursuant to this act.

(2) "Conptroller"”. The conptroller of the state.

(3) "Corporation". The corporate governnental agency created by
section four of this act.

(4) "Housing Company". A conpany organi zed pursuant to the provisions
of either article two, four, five or eleven of the private housing
finance | aw.

(5) "Local Devel opnent Corporation". A corporation incorporated or
rei ncorporated pursuant to the provisions of article fourteen of the
not-for-profit corporation |aw

(6) PRQIECT: A specific work or inprovement including |ands,
bui | di ngs, inprovenents, real and personal properties or any interest
therein, acquired, owned, constructed, reconstructed, rehabilitated or
i nproved by the corporation or any subsidiary thereof, whether or not
still owned or financed by the corporation or any subsidiary thereof,
including a residential project, an industrial project, a |land use
I mprovenent project, a civic project, an industrial effectiveness
project, a small and nmedi um si zed busi ness assistance project, a fruit
growing, fruit processing, or w nery business project, or an economc
devel opnment project, all as defined herein, or any conbination thereof,
whi ch conbi nation shall hereinafter be called and known as a
"mul ti-purpose project”. The term"project"” as used herein shall include
projects, or any portion of a project.

(a) "Residential project”. A project or that portion of a
mul ti - purpose project designed and intended for the purpose of providing
housi ng accomodati ons for persons or famlies of |ow income and such
facilities as may be incidental or appurtenant thereto.

(b) "Industrial project”. A project or that portion of a multi-purpose



proj ect designed and intended for the purpose of providing facilities
for manufacturing, warehousing, research, business or other industrial
or commerci al purposes, including but not limted to machinery and
equi pnrent deened necessary for the operation thereof (excluding raw
material, work in process or stock in trade).

(c) "Land Use I nprovenent project”. A plan or undertaking for the
cl earance, replanning, reconstruction and rehabilitation or a
conbi nati on of these and other methods, of a substandard and insanitary
area, and for recreational or other facilities incidental or appurtenant
thereto, pursuant to and in accordance with article eighteen of the
constitution and this act. The terns "cl earance, repl anning,
reconstruction and rehabilitation” shall include renewal, redevel opnent,
conservation, restoration or inprovenent or any conbination thereof as
well as the testing and reporting of nethods and techni ques for the
arrest, prevention and elimnation of sluns and blight.

(d) "Civic project". A project or that portion of a nulti-purpose
proj ect designed and intended for the purpose of providing facilities
for educational, cultural, recreational, comunity, nunicipal, public
service or other civic purposes.

(e) "Industrial effectiveness project”. A project or that portion of a
mul ti - purpose project designed and intended for the purpose of (i)
i mproving the productivity and conpetitiveness of an industrial firmor
group of industrial firns through such neans as, but not limted to, the
redesi gn of production facilities, the introduction of new production
processes and managenent systens, the expansion or diversification of
product |ines, the devel opnent of new markets, and | abor and nmanagenent
cooperative efforts to enhance productivity; (ii) inplementing a
corporate restructuring or turnaround plan for an industrial firm (iii)
effecting the transfer of the ownership and control of a viable
industrial firmto its enpl oyees, managers or other investors resident
in the state; or (iv) enhancing the opportunity for an industrial firm
to create or retain jobs, thereby pronoting fuller enploynent and
econoni ¢ devel opnent in the state.

(f) "Small and medi um si zed busi ness assi stance project”. A project
desi gned and i ntended for the purpose of providing assistance to
i ndustrial firms that enploy five hundred or fewer enployees within the
state on a full-tinme basis.



(g) Econom c devel opnent project. The acquisition, construction,
reconstruction, rehabilitation, or inprovenent of a project financed
pursuant to the enpire state econom c devel opnment fund which wl|
achi eve the purposes of facilitating the creation or retention of jobs
or increasing business activity within a nunicipality or region of the
state.

(h) "fruit growing, fruit processing, or w nery business project”. A
project or that portion of a nulti-purpose project designed and intended
for the purpose of establishing, mintaining, or expanding fruit grow ng
acreage or operations, or for providing facilities for the production,
manuf act ure, processing, warehousing, research, or distribution and sale
of fresh fruits or the processing of such fruits into juices, wnes, or
ot her food products. As specified in paragraph (b-1) of subdivision 6 of
section 16-1 of this act, such project costs nmay include, but not be
limted to, the cost of buildings, nachinery, equipnment, New York raw
fruits, New York unprocessed or partially processed fruits, root stock,
ot her personal property, nmaterials, working capital, or stock in trade
required to establish such project.

* (6) "Project". A specific work or inprovenent including |ands,
bui | di ngs, inprovenents, real and personal properties or any interest
therein, acquired, owned, constructed, reconstructed, rehabilitated or
i nproved by the corporation or any subsidiary thereof, whether or not
still owned or financed by the corporation or any subsidiary thereof,
including a residential project, an industrial project, a |land use
I mprovenent project, a civic project, an industrial effectiveness
project, a small and nedi um si zed busi ness assi stance project, or an
infrastructure project, all as defined herein, or any conbination
t hereof, which conbination shall hereinafter be called and known as a
"mul ti-purpose project”. The term"project” as used herein shall include
projects, or any portion of a project.

(a) "Residential project”. A project or that portion of a
mul ti - purpose project designed and intended for the purpose of providing
housi ng accomodati ons for persons or famlies of |ow income and such
facilities as may be incidental or appurtenant thereto.

(b) "Industrial project”. A project or that portion of a multi-purpose
proj ect designed and intended for the purpose of providing facilities
for manufacturing, warehousing, research, business or other industrial



or commercial purposes, including but not limted to machi nery and
equi pnrent deened necessary for the operation thereof (excluding raw
material, work in process or stock in trade).

(c) "Land Use Inprovenent project”. A plan or undertaking for the
cl earance, replanning, reconstruction and rehabilitation or a
conbi nati on of these and other methods, of a substandard and insanitary
area, and for recreational or other facilities incidental or appurtenant
thereto, pursuant to and in accordance with article eighteen of the
constitution and this act. The terns "cl earance, repl anning,
reconstruction and rehabilitation” shall include renewal, redevel opnent,
conservation, restoration or inprovenent or any conbination thereof as
well as the testing and reporting of nethods and techni ques for the
arrest, prevention and elimnation of sluns and blight.

(d) "Civic project". A project or that portion of a nulti-purpose
proj ect designed and intended for the purpose of providing facilities
for educational, cultural, recreational, comunity, nunicipal, public
service or other civic purposes.

(e) "Industrial effectiveness project”. A project or that portion of a
mul ti - purpose project designed and intended for the purpose of (i)

i mproving the productivity and conpetitiveness of an industrial firmor
a group of industrial firns through such neans as, but not limted to,
the redesign of production facilities, the introduction of new
producti on processes and managenent systens, the expansion or

di versification of product lines, the devel opnent of new markets, and

| abor and managenent cooperative efforts to enhance productivity; (ii)
i npl ementing a corporate restructuring or turnaround plan for an

i ndustrial firm (iii) effecting the transfer of the ownership and
control of a viable industrial firmto its enpl oyees, nanagers or other
i nvestors resident in the state; or (iv) enhancing the opportunity for
an industrial firmto create or retain jobs, thereby pronoting fuller
enpl oynment and econom ¢ devel opnment in the state.

(f) "Small and medi um si zed busi ness assi stance project”. A project
desi gned and i ntended for the purpose of providing assistance to
i ndustrial firms that enploy five hundred or fewer enployees within the
state on a full-tinme basis.

(g) "Infrastructure project”. Capital inprovenents to publicly-owned
real property under the jobs for the new, New York bond act pursuant to



article fifteen of the econom c devel opnent |aw invol ving site cl earance
or preparation or the denolition, construction or reconstruction of
basic utilities, systens or facilities, which, while not used directly
for the production of goods or services, are required as the foundation
for or to pronote, stinulate or support economc activity resulting in
the retention or creation of pernmanent private-sector jobs.

* NB Not inplenmented due to defeat of the Jobs for the new, New York
bond act in Novenber, 1992

(7) "Project cost". The sumtotal of all costs incurred by the
corporation in carrying out all works and undertaki ngs which the
corporation deens reasonabl e and necessary for the devel opnent of a
project. These shall include but are not necessarily limted to the
costs of all necessary studies, surveys, plans and specifications,
architectural, engineering or other special services, acquisition of
| and and any buil di ngs thereon, site preparation and devel opnent,
construction, reconstruction, rehabilitation, inprovenent and the
acqui sition of such machi nery and equi pmrent as nay be deenmed necessary
i n connection therewith (other than raw materials, work in process or
stock in trade); the necessary expenses incurred in connection with the
initial occupancy of the project; an allocable portion of the
adm ni strative and operating expenses of the corporation; the cost of
financing the project, including interest on bonds and notes issued by
the corporation to finance the project fromthe date thereof to the date
when the corporation shall determ ne that the project be deened
substantially occupi ed; and the cost of such other itens, including any
i ndemnity and surety bonds and prem uns on insurance, |egal fees, fees
and expenses of trustees, depositories and paying agents for the bonds
and notes issued by the corporation; and relocation costs, all as the
corporation shall deem necessary.

(8) "Real property". Lands, structures, franchises and interests in
| and, including | ands under water and riparian rights, space rights and
air rights and any and all other things and rights usually included
within said term Real property shall also nmean and include any and al
interests in such property less than full title, such as easenents,
i ncor poreal hereditanents and every estate, interest or right, legal or
equitable, including terns for years and liens thereon by way of
j udgnments, nortgages or otherwi se, and also all clainms for damages for



such real estate.

(9) "State". The state of New York.

(10) "State agency". Any officer, departnent, board, comm ssion,
bureau, division, public corporation, agency or instrunentality of the
state.

(11) "Subsidiary". A corporation created in accordance with section
twel ve of this act.

(12) "Substandard or insanitary area". The term "substandard or
insanitary area" shall nmean and be interchangeable with a sl um
bl i ghted, deteriorated or deteriorating area, or an area which has a
bl i ghting influence on the surroundi ng area, whether residential,
non-residential, commercial, industrial, vacant or |and in highways,
wat erways, railway and subway tracks and yards, bridge and tunnel
approaches and entrances, or other simlar facilities, over which air
rights and easenents or other rights of user necessary for the use and
devel opnment of such air rights, to be devel oped as air rights sites for
the elimnation of the blighting influence, or any conbination thereof
and may include | and, buildings or inprovenments, or air rights and
conconmitant easenents or other rights of user necessary for the use and
devel opnment of such air rights not in thensel ves substandard or
i nsanitary.

(13) "Municipality.” Any county, city, town or village.

(14) "Local governing body". The board of supervisors, county
| egi sl ature, board of al dernen, common council, comm ssion, or other
el ective governing board or body now or hereafter vested by state
statute, charter or other lawwith jurisdiction to initiate and adopt
| ocal | aw whet her or not such | ocal |laws or ordinances require the
approval of the elective chief executive officer or other official or
body to becone effective, and except that with respect to a city having
a popul ation of one mllion or nore the term"l ocal governing body"
shal | nean the board of estimate.

(15) "Public corporation”. A nunicipal corporation, district
corporation, or public benefit corporation, as all such terns are
defined in section three of the general corporation |aw, or any agency
or instrunmentality of the foregoing.

(16) "New community." A plan or undertaking for the devel opnent of
housi ng together with such civic, industrial and comrercial facilities



and other ancillary facilities as the corporation may determ ne
necessary, including the inplenmentation thereof through one or nore
projects of the corporation and through such participation by private
enterprise as nay be necessary or desirable to carry out the devel opnent
of such new conmunity.

(17) "Eligible business". For purposes of section sixteen-a of this
act, a business that is resident in this state, and enpl oys one hundred
or | ess persons on a full-tinme basis.

(18) "Regional corporation”. For purposes of section sixteen-a of this
act, a not-for-profit or public benefit corporation or consortium of
such entities that has formed a not-for-profit corporation, that has
jurisdiction within at |least two entire contiguous counties.

(19) "Mnority business enterprise". A business enterprise which is at
| east fifty-one percent owned, or in the case of a publicly-owned
busi ness at |least fifty-one percent of the common stock or other voting
interests of which is owned, by one or nore mnority persons and such
ownership interest is real, substantial and continuing. The mnority
owner shi p nust have and exercise the authority to i ndependently control
t he day-to-day business decisions of the entity. Mnority persons shal
mean persons who are:

(a) Bl ack;

(b) Hi spanic persons of Mexican, Puerto Rican, Dom nican, Cuban,
Central or South Anerican descent of either Indian or Hi spanic origin,
regardl ess of race;

(c) Asian and Pacific Islander persons having origins in the Far East,
Sout heast Asia, the Indian sub-continent or the Pacific Islands; or

(d) Anerican Indian or Al askan Native persons having origins in any of
the original peoples of North America and maintaining identifiable
tribal affiliations through nenbership and participation or community
i dentification.

(20) "Wornen busi ness enterprise”. A business enterprise which is at
| east fifty-one percent owned, or in the case of a publicly-owned
busi ness at |east fifty-one percent of the common stock or other voting
interests of which is owned, by United States citizens or permanent
resident noncitizens who are wonen, regardl ess of race or ethnicity, and
such ownership interest is real, substantial and continuing and such
wonen have and exercise the authority to i ndependently control the day



to day busi ness decisions of the enterprises.

(21) "Industrial firn. A manufacturing firminvolved with extracting,
snel ting, recovering, devel oping, preparing, conpoundi ng, converting,
assenbling or producing in any manner minerals, raw materials, products
or substances of any kind or nature, and shall include facilities
rel ated thereto for storage, warehousing or distribution, for research
and devel opnment or for the discovery of new, and the refinenment of
known, substances, processes and products.

(22) "Eligible reservist”. A nenber of a reserve conponent of the
armed forces ordered to active duty during a period of mlitary
conflict.

(23) "Owner, manager or key enpl oyee". A person who:

(a) has at least a twenty percent ownership interest in the small or
medi um si zed busi ness; or

(b) is a nmanager responsible for the day-to-day operations of such
smal | or medi um si zed busi ness concern; or

(c) is an enpl oyee of such small or nediumsized business concern with
a significant responsibility whose duties cannot be assuned by anot her
person w thout substantial inpairnent to the econom c health of the
busi ness, as determ ned by the corporation.

(24) "Period of mlitary conflict”. A period:

(a) of war declared by the Congress; or

(b) of national energency declared by the Congress or by the
President; or

(c) in which a nmenber of a reserve conmponent of the arnmed forces is
ordered to active duty pursuant to section 673b of title 10 of the
United States Code.

(25) "Upstate Enpire State Devel opnent Corporation” shall be defined
for purposes of sections sixteen-q and sixteen-s of this act, as a
subsidiary of the urban devel opment corporation established under
section twelve of this act.

(26) "Upstate Chairman" shall be defined for purposes of sections
si xteen-q and sixteen-s of this act, as the chairnman of the upstate
enpire state devel opnent corporation, a subsidiary of the urban
devel opnment corporation established under section twelve of this act.

(27) "Downstate" shall be defined by the chairman subject to approval
by the board of directors of the urban devel opnent corporation.



(28) "Upstate" shall be defined by the chairman, in consultation with
the chairman of the upstate enpire state devel opnent corporation
subj ect to approval by the board of directors of the urban devel opnment
cor poration.

(29) "Upstate Agricultural Econom c Devel opnent Project." For purposes
of section sixteen-s of this act, a project or that portion of a
mul ti - purpose project shall be designed and i ntended for the purpose of
establishing, nmaintaining, or expanding agricultural acreage or
operations, or for providing facilities and/or nmarkets for the
producti on, manufacturing, processing, warehousing, |aboratory
di agnostics, research, or distribution and sale of crops, |ivestock and
| i vestock products as defined in subdivision 2 of section 301 of the
agriculture and narkets |law. Such project costs may include, but not be
limted to, the cost of |and, buildings, machinery, equipnent, processed
or partially processed agricultural commodities, root stock, |ivestock,
ot her personal property, nmaterials, working capital, or stock in trade
required to establish such project.

(30) "Energy conservation and efficiency projects.” A project or that
portion of a nulti-purpose project designed and intended for the purpose
of reduci ng energy consunption and inproving energy efficiency of
bui | di ng envel opes, building systenms or manufacturing or industrial
systens by retrofitting or nodernizing manufacturing, industrial or
comercial facilities. Energy conservation and efficiency projects nay
i nclude, but not be limted to: (a) energy audits perfornmed by an energy
audi tor approved by the New York state energy research and devel opnment
authority as defined in section eighteen hundred fifty-one of the public
authorities law, (b) insulation of the building structure or systens
within the building;, (c) wi ndows or doors, caul king or weat her
stripping, multi-glazed wi ndows or doors, heat absorbing or heat
reflective glazed and coated wi ndow or door systens, additional glazing,
reductions in glass area or other w ndow and door system nodifications
t hat reduce energy consunption; (d) automated or conputerized energy
control systens; (e) heating, ventilating or air conditioning system
nodi fications or replacenents; (f) replacenent or nodification of
lighting fixtures to increase the energy efficiency of the lighting
system wi thout increasing the overall illumnation of a facility, unless
an increase in illumnation is necessary to conformto the applicable



state or local building code or nationally accepted standards for the
lighting system after the proposed nodifications are nade; (g) energy
recovery systens; (h) solar energy generating or heating and cooling
systens or other renewabl e energy systens; (i) cogeneration or conbined
heat and power systens that produce steam chilled water or forns of
energy such as heat, as well as electricity, for use primarily within a
bui | ding or conplex of buildings; (j) energy conservation nmeasures that
provi de | ong-term operating cost reductions; and (k) naintenance and
operation of mechanical systens that provide | ong-term operating cost
reductions.

8 4. New York state urban devel opment corporation. (1) There is hereby
created the New York state urban devel opnent corporation. The
corporation shall be a corporate governnental agency of the state,
constituting a political subdivision and public benefit corporation. Its
menber ship shall consist of nine directors as follows: the
superintendent of financial services, the chairnman of the New York state
sci ence and technol ogy foundation, and seven directors to be appointed
by the governor with the advice and consent of the senate. Fromthe
seven directors appointed by him the governor shall designate the
chai rman of the corporation and two others who shall all serve at the
pl easure of the governor. O the four remaining directors, one of such
directors first appointed by the governor after the effective date of
t hi s subdi vision as anended shall serve for a term ending January first
next succeedi ng his appoi ntment, one of such directors shall serve for a
term endi ng one year from such date, one of such directors shall serve
for a termending two years from such date, and one of such directors
shall serve for a termending three years fromsuch date. Their
successors shall serve for terns of four years each. Directors shal
continue in office until their successors have been appoi nted and
qualified. In the event of a vacancy occurring in the office of a
director by death, resignation or otherw se, the governor shall appoint
a successor with the advice and consent of the senate to serve for the
bal ance of the unexpired term The governor shall appoint the president
of the corporation, with the advice and consent of the senate, who shal
be the chief executive officer of the corporation and who shall serve at



t he pl easure of the governor. Such president nay be one of the directors
appoi nted by the governor.

(1-a) The superintendent of financial services and the chairnman of the
New York state science and technol ogy foundati on each may designate a
person fromhis departnent to represent himat all neetings of the
corporation fromwhich such director may be absent. Any representative
so designated shall have the power to attend and to vote at any neeting
of the corporation fromwhich the director so designating himis absent,
with the sane force and effect as if the director designating himwere
present and voting. Such designation shall be by witten notice filed
with the chairman of the corporation by the director naking the
desi gnati on. The designation of each such person shall continue until
revoked at any tinme by witten notice to the chairnman by the director
maki ng the designation. Such designation shall not limt the power of
the director maki ng the designation to attend and vote in person at any
neeting of the corporation.

(2) The directors, other than the chairman, shall serve w thout salary
or other conpensation, but each director, including the chairmn, shal
be entitled to rei nbursenent for actual and necessary expenses incurred
in the performance of his or her official duties. Anything to the
contrary contai ned herein notw thstanding, the president of the
corporation, whether or not he or she is a director, and the chairman if
he or she is not the president shall be entitled to receive such salary
as the directors may determ ne for their services as chief executive
of ficer and chairman respectively.

(3) Such directors other than the superintendent of financi al
services, the chairman of the New York state science and technol ogy
foundati on, and any director who serves as president of the corporation
may engage in private enploynent, or in a profession or business. The
corporation, its directors, officers and enpl oyees shall be subject to
t he provisions of sections seventy-three and seventy-four of the public
of ficers | aw

(3-a) The state shall save harm ess and i ndemnify any person who shal
have served as a director, officer or enployee of the corporation
agai nst financial loss or litigation expense arising in connection with
any claim demand, suit or judgnment, or the defense thereof, based on a
cause of action, whenever accrued, involving allegations that pecuniary



har m was sustai ned by any person as a result of any transaction of the
corporation taking place on or after the effective date of the New York
state project finance agency act. In the event any such claim denmand,
suit or judgnent shall occur, a director, officer or enployee of the
corporation shall be saved harm ess and i ndemified by the state under
t hi s subdi vision unless such individual is found by a final judicial
determ nation not to have acted in good faith, for a purpose which he
reasonably believed to be in the best interests of the corporation or
not to have had reasonabl e cause to believe that his conduct was | aw ul.
In any suit described in the first sentence of this subdivision, any
director, officer or enployee nmade a party defendant to such suit shal
be entitled to be represented by private counsel of his choice;

provi ded, however, that the attorney general is authorized, as a
condition to indemification of the fees and expenses of such
representation, to require that appropriate groups of such individuals
be represented by the sane counsel; and provided further, that with the
approval of the attorney general or of a court (obtained by application
substantially as provided in section seven hundred twenty-five of the
busi ness corporation |law), indemnification for such fees and expenses
shall be paid fromtine to tinme during the pendency of such suit. The
provi sions of this subdivision shall be in addition to and shall not
suppl ant any indemification or other benefits heretofore or hereafter
conferred upon directors, officers and enpl oyees of the corporation by
section seventeen of the public officers |aw, by action of the
corporation, or otherwi se. The provisions of this subdivision shal
inure only to directors, officers and enpl oyees of the corporation,
shall not enlarge or dinmnish the rights of any other party, and shal
not inpair, limt or nodify the rights and obligations of any insurer
under any policy of insurance.

(4) The directors of the corporation shall serve ex officio as
directors of the corporation for urban devel opnment and research of New
York, created by the New York state urban devel opnment and research
corporation act, and of the urban devel opnent guarantee fund of New
York, created by the urban devel opnent guarantee fund of New York act.
The chairman of the corporation shall serve as chairnman of the
corporation for urban devel opnment and research of New York and of the
ur ban devel opnent guarantee fund of New York.



(5) Notwi t hstandi ng any i nconsistent provisions of |aw, general,
special or local, no officer or enployee of the state or of any civil
di vision thereof, shall be deemed to have forfeited or shall forfeit his
of fice or enploynent by reason of his acceptance of nenbership on the
corporation created by this section; provided, however, a director who
hol ds such other public office or enploynent shall receive no additional
conpensati on or allowance for services rendered pursuant to this act,
but shall be entitled to reinbursenent for his actual and necessary
expenses incurred in the performance of such services.

(6) The governor shall appoint a business advisory council for urban
devel opnment, to advi se and nake reconmendati ons to the corporation with
respect to devel opnent policies and prograns and to encourage maxi mum
participation in projects of the corporation by the private sector of
t he econony, including nenbers of the council and firnms and corporations
with which they are affliated. Such council shall consist of not nore
than twenty-five nenbers, who shall serve at the pleasure of the
governor, and who shall be broadly representative of commerce and
i ndustry, the financial conmmunity and the construction and housi ng
i ndustries. Such nmenbers shall serve w thout salary, but shall be
entitled to reinbursenent for their actual and necessary expenses
incurred in the perfornmance of their duties.

(7) The corporation shall establish one or nore comunity advi sory
commttees to consider and advi se the corporation upon matters submtted
to them by the corporation concerning the devel opnment of any area or any
project, and nay establish rules and regul ations with respect to such
commttees. The corporation or its successor shall publish and nmaintain
a list of all comunity advisory commttee nenbers, and conmunity
advi sory committee neeting agendas, nmaterials, and mnutes on its
website. Meeting agendas and materials shall be posted on such website
at | east one business day in advance of comunity advisory conmttee
nmeetings. Al upcom ng neeting tines and | ocations shall be posted on
such website at | east one week in advance. Conmunity advi sory conmttee
neetings shall be accessible for the public to view and attend live. The
menbers of such comrunity advisory conmttees shall serve, at the
pl easure of the corporation, wthout salary, but shall be entitled to
rei mbursenent for their actual and necessary expenses incurred in the
performance of their duties. Notw thstandi ng any inconsistent provision



of law, general, special or local, no officer or enployee of the state
or of any civil division thereof, shall be deenmed to have forfeited or
shall forfeit his or her office or enploynent by reason of his or her
accept ance of nenbership on such comunity advi sory conmittee.

(8) The governor may renove any director appointed by himor her for
i nefficiency, neglect of duty or mi sconduct in office after giving him
or her a copy of the charges against himor her, and an opportunity to
be heard, in person or by counsel, in his or her defense, upon not |ess
than ten days' notice. If any such director shall be renoved, the
governor shall file in the office of the departnent of state a conplete
statenent of charges nade agai nst such director and his or her findings
t hereon, together with a conplete record of the proceeding. The
foregoi ng provisions shall not apply in the case of the chairperson and
any other director who serves at the pleasure of the governor.

(9) The corporation and its corporate existence shall continue until
term nated by | aw, provided, however, that no such |aw shall take effect
so long as the corporation shall have bonds, notes and ot her obligations
out st andi ng, unl ess adequate provi sion has been made for the paynent
thereof in the docunents securing the sanme. Upon term nation of the
exi stence of the corporation, all its rights and properties shall pass
to and be vested in the state.

(10) A nmgjority of the directors of the corporation then in office
shall constitute a quorumfor the transaction of any business or the
exerci se of any power or function of the corporation, except as
ot herwi se provided in section sixteen, subdivision tw, hereof. The
corporation nay delegate to one or nore of its directors, or its
of ficers, agents and enpl oyees, such powers and duties as it may deem
pr oper.

(11) The corporation shall take affirmative action in working with
construction firms, contractors and subcontractors, |abor unions and
manuf acturing and industrial firnms, to the end that residents of areas
in which projects are to be |ocated shall be afforded participation in
the construction work on projects of the corporation, and in the
busi ness operations of tenants and occupants of industrial projects
undert aken by the corporation.



8 5. Powers of the corporation. Except as otherwise limted by this
act, the corporation shall have power:

(1) To sue and be sued,;

(2) To have a seal and alter the same at pl easure;

(3) To nake and execute contracts and all other instrunments necessary
or convenient for the exercise of its powers and functions under this
act;

(4) To nake and alter by-laws for its organi zation and i nternal
managenent and, subject to agreenments with notehol ders or bondhol ders,
to make rules and regulations with respect to its projects, operations,
properties and facilities, which rules and regulations shall be filed
with the departnent of state in the manner provided by section one
hundred two of the executive |aw,

(5) To acquire, hold and di spose of personal property for its
corporate purposes;

(6) To appoint officers, agents and enpl oyees, prescribe their duties
and qualifications and fix their conpensation;

(7) To acquire or contract to acquire fromany person, firm
corporation, nunicipality, federal or state agency, by grant, purchase,
condemnati on or otherw se, |easeholds, real, personal or mxed property
or any interest therein; to own, hold, clear, inprove and rehabilitate,
and to sell, assign, exchange, transfer, convey, |ease, nortgage, or
ot herwi se di spose of or encunber the sane;

(8) To create subsidiaries, as provided in section twelve of this act.

(9) To acquire, construct, reconstruct, rehabilitate, inprove, alter
or repair or provide for the construction, reconstruction, inprovenent,
alteration or repair of any project.

(10) To arrange or contract with a municipality for the planning,
repl anni ng, opening, grading or closing of streets, roads, roadways,
all eys or other places, or for the furnishing of facilities or for the
acquisition by a nmunicipality of property or property rights or for the
furni shing of property or services in connection with a project.

(11) To sell, lease, assign, transfer, convey, exchange, nortgage, or
ot herwi se di spose of or encunber any project, and in the case of the
sale of any project, to accept a purchase noney nortgage in connection
therewith; and to | ease, repurchase or otherw se acquire and hol d any
project which the corporation has theretofore sold, |eased or otherw se



conveyed, transferred or disposed of.

(12) To grant options to purchase any project or to renew any | eases
entered into by it in connection with any of its projects, on such terns
and conditions as it may deem advi sabl e.

(13) To prepare or cause to be prepared plans, specifications, designs
and estimtes of cost for the construction, reconstruction,
rehabilitation, inprovenent, alteration or repair of any project, and
fromtinme to tine to nodify such plans, specifications, designs or
esti mat es.

(14) To manage any project, whether then owned or |eased by the
corporation, and to enter into agreenents with the state or any
muni cipality or any agency or instrunentality thereof, or with any
person, firm partnership or corporation, either public or private, for
t he purpose of causing any project to be nanaged.

(15) To provide advisory, consultative, training and educati onal
services, technical assistance and advice to any person, firm
partnership or corporation, either public or private, in order to carry
out the purposes of this act.

(16) To lend or donate nonies, whether secured or unsecured, to any
subsidiary corporation, and to purchase, sell or pledge the shares,
bonds or other obligations or securities thereof, on such terns and
conditions as the corporation may deem advi sabl e.

(17) To make nortgage | oans, secured by a first nortgage |ien,

i ncluding tenporary | oans or advances, to any subsidiary corporation
whi ch is a housing conmpany, and to undertake commtnents therefor. Any
such comm tnent, nortgage or bonds or notes secured thereby nmay contain
such terns and conditions not inconsistent with the provisions of this
act as the corporation nay deem necessary or desirable to secure
repaynent of its loan, the interest, if any, thereon and other charges
in connection therewth.

(18) Subject to the provisions of any contract w th notehol ders or
bondhol ders to consent to the nodification, with respect to rate of
interest, time of paynents of any installnment of principal or interest,
security, or any other term of any nortgage, nortgage |oan, nortgage
| oan commi tnent, contract or agreenent of any kind to which the
corporation is a party.

(19) In connection with any property on which it has nade a nortgage



| oan, to foreclose on any such property or commence any action to
protect or enforce any right conferred upon it by any |aw, nortgage,
contract or other agreenent, and to bid for and purchase such property
at any foreclosure or at any other sale, or acquire or take possession
of any such property; and in such event the corporation nay conplete,
adm ni ster, pay the principal of and interest on any obligations

i ncurred in connection with such property, dispose of, and otherw se
deal with such property, in such manner as nmay be necessary or desirable
to protect the interests of the corporation therein.

(20) To borrow noney and to issue its negotiable bonds and notes and
to provide for the rights of the hol ders thereof.

(21) As security for the paynment of the principal of and interest on
any bonds so issued and any agreenents made in connection therewith, to
nortgage and pledge any or all of its projects, whether then owned or
thereafter acquired, and to pledge the revenues and receipts therefrom
or fromany thereof, and to assign or pledge the | ease or |eases on any
portion or all of said projects and to assign or pledge the incone
received by virtue of said | ease or |eases.

(22) To invest any funds of the corporation including funds held in
reserve or sinking funds, or any nonies (including proceeds fromthe
sal e of any bonds or notes of the corporation) not required for
i mmedi at e use or di sbursenent, at the discretion of the corporation, in
(a) obligations of the state or of the United States government, (b)
obligations the principal and interest of which are guaranteed by the
state or the United States government, (c) obligations of agencies and
instrunmentalities of the state or of the United States, or (d)
certificates of deposit of banks or trust conpanies in this state,
secured by obligations described in clauses (a), (b) or (c) of this
subdi vi si on.

(23) To procure insurance against any |loss in connection with its
property and other assets and operations in such amobunts and from such
insurers as it deens desirable.

(24) To engage the services of consultants on a contract basis for
renderi ng professional and technical assistance and advi ce.

(25) To contract for and to accept any gifts or grants or | oans of
funds or property or financial or other aid in any formfromthe federal
governnment or any agency or instrunentality thereof, or fromthe state



or any agency or instrunentality thereof, or fromany other source and
to conply, subject to the provisions of this act, with the ternms and
condi tions thereof.

* (26) To nmke | oans, whether secured or unsecured, in connection with
the corporation's participation in a project (as defined in this act),
to any person or entity, whether public or private, and to issue
commtnments for such | oans, provided that such | oans and commtnents are
made or issued in conpliance with guidelines established by the board of
directors of the corporation; to provide for the repaynent of such | oans
on ternms and conditions that the directors of the corporation deem
advi sabl e and to receive and hold real property or personal property as
security for the repaynent of such | oans.

* NB Repealed July 1, 2027

(27) To use a portion of appropriated funds generally designated as
high risk targeted i nvestnment funds to establish a |oan fund to be used
to make | oans to business enterprises |ocated within enpire zones
desi gnated pursuant to article eighteen-B of the general nmunicipal |aw

(28) To do any and all things necessary or convenient to carry out its
pur poses and exerci se the powers given and granted in this act.

(29) Subject to any agreenent with notehol ders or bondhol ders, to
enter into agreenents to pay annual suns in lieu of taxes to any
muni cipality or political subdivision of the state, in respect of any
real property which is owned by the corporation or any subsidiary
thereof and is located in such nmunicipality or political subdivision.

(30) To provide priority assistance to projects involving industry
clusters. The term"industry cluster"” shall mean a geographic
concentration of conpetitive firns or establishnents in the sane
i ndustry that either have close buy-sell relationships with other
i ndustries in the region, use common technol ogies, or share a
speci ali zed | abor pool that provides firns with a conpetitive advantage
over the sanme industry in other places.

8§ 6. Sale or |ease of |and use inprovenent projects. (1) The
corporation nmay sell or lease for a termnot exceeding ninety-nine years
all or any portion of the real or personal property constituting a | and
use i nprovenent project to any person, firm partnership or corporation,



either public or private, upon such ternms and conditions as nay be
approved by the corporation, whenever the corporation shall find that
such sale or lease is in conformty with a plan or undertaking for the
cl earance, replanning, reconstruction or rehabilitation of sub-standard
and insanitary areas in the nunicipality in which the project is

| ocat ed. Such sale or | ease nmay be nade:

(a) to any housi ng conpany, w thout public bidding, public sale or
public notice;

(b) to any | ocal devel opnment corporation, w thout public bidding,
public sale or public notice;

(c) to any other person, firm partnership or corporation, wthout
publ i c bidding or public sale, provided there is published in at |east
one newspaper of general circulation in the municipality in which the
project is |located a notice which shall include a statenent of the
identity of the proposed purchaser or |essee and of his proposed use or
reuse of the land use inprovenent project area or applicable portion
thereof, the price or rental to be paid by such purchaser or |essee, al
ot her essential conditions of such sale or |ease, and a statenent that a
publ i c hearing upon such sale or |ease will be held before the
corporation at a specified tinme and place on a date not |ess than ten
days after such publication, and provided further that such public
hearing is held in accordance with such noti ce.

* § 6-a. Sale or |lease of infrastructure projects. (1) Notw thstanding
t he provisions of any general, special or local |aw, subject to any
agreenent wi th notehol ders or bondhol ders, the corporation may sell or
| ease any infrastructure project, w thout public bidding or public sale,
for such price or rental and upon such terns as may be agreed upon
bet ween the corporation and such purchaser or |essee, either prior to,
at the date of, or subsequent to the conpletion of the project by the
corporation, provided, however, that in the case of a | ease, the term
t hereof shall not exceed ninety-nine years. Were such contract for sale
or lease is entered into after the commencenent of construction and
prior to the physical conpletion of the inprovenent to be conveyed or
| eased, the corporation nay conplete the construction and devel opnent of
such i nprovenent prior to the actual conveyance or | ease.



(2) Except with respect to projects sold or |leased to the state or any
agency or instrunentality thereof, to any mnunicipality or agency or
instrumentality thereof, or to any public corporation, before any sale
or lease of all or a substantial part of a project as authorized by
subdi vi sion one of this section is consummted, there shall be published
in at | east one newspaper of general circulation in the municipality in
which the project is |ocated a notice which shall include a statenent of
the identity of the proposed purchaser or |essee, the price or rental to
be paid, all other essential conditions of such sale or |ease, and a
statenent that a public hearing upon such sale or lease will be held
before the corporation at a specified tine and place on a date not |ess
than ten days after such publication, and such hearing shall be held in
accordance with such notice.

(3) The responsibilities of the corporation in connection with the
i npl ementation of this section nmay include requesting and receivVving
title to real property fromthe conm ssioner of general services
pursuant to section thirteen-a of this act. Such transfers shall be on
such terns as the comm ssioner of general services and the chairman of
the corporation shall determ ne, and shall, subject to any agreenent
wi t h not ehol ders and bondhol ders, include a reversionary interest to the
state and the ternms on which the property may subsequently be
transferred.

* NB Not inplenmented due to defeat of the Jobs for the new, New York
bond act in Novenber, 1992

§ 7. Sale or |lease of residential projects. (1) The corporation may
sell or lease for a termnot exceeding ninety-nine years a residenti al
project only to a housing conmpany or to a nunicipality or housing
authority. It nmay enter into a contract for such sale or |ease either
prior to, at the date of, or subsequent to the conpletion of the project
by the corporation. Were such contract for sale or |lease is entered
into after the commencenent of construction and prior to the physical
conpl etion of the inprovenent to be conveyed or |eased, the corporation
may conpl ete the construction and devel opment of such inprovenment prior
to the actual conveyance or | ease.

(2) Any such sale or |ease pursuant to subdivision one of this section



may be nmade without public bidding, public sale or public notice,
pursuant to such negotiated contract, agreenment or |ease and cont ai ni ng
such provisions, limtations, requirenents, terns and conditions, as the
corporation, within its discretion, nay deternmine to be necessary or
desirabl e.

§ 8. Sale or |lease of industrial projects. (1) Notw thstanding the
provi sions of any general, special or local |aw, subject to any
agreenent wi th notehol ders or bondhol ders, the corporation may sell or
| ease any industrial project, w thout public bidding or public sale, for
such price or rental and upon such terns as may be agreed upon between
t he corporation and such purchaser or |essee, either prior to, at the
date of, or subsequent to the conpletion of the project by the
corporation, provided, however, that in the case of a | ease, the term
t hereof shall not exceed ninety-nine years. Were such contract for sale
or lease is entered into after the commencenent of construction and
prior to the physical conpletion of the inprovenent to be conveyed or
| eased, the corporation nay conplete the construction and devel opnent of
such i nprovenent prior to the actual conveyance or | ease.

(2) Before any sale or lease of all or a substantial part of a project
as aut horized by subdivision one of this section is consummated, there
shall be published in at | east one newspaper of general circulation in
the nmunicipality in which the project is |ocated a notice which shal
include a statenent of the identity of the proposed purchaser or |essee,
the price or rental to be paid, all other essential conditions of such
sale or |ease, and a statenent that a public hearing upon such sale or
| ease will be held before the corporation at a specified tine and pl ace
on a date not |ess than ten days after such publication, and such
heari ng shall be held in accordance with such notice; provided, however,
that if the corporation determ nes that trade secrets or other
confidential information about the prospective purchaser's or |essee's
busi ness operations, products, processes or designs would otherw se be
reveal ed by such public notice and public hearing, the requirenents of
t hi s subdi vi sion nay be wai ved by unani nous vote of the directors of the
cor porati on.



8§ 9. Sale or lease of civic projects. (1) Subject to any agreenent
wi t h not ehol ders or bondhol ders, the corporation may sell or |ease for a
term not exceedi ng ninety-nine years any civic project to the state or
any agency or instrumentality thereof, to any nunicipality or agency or
instrunmentality thereof, to any public corporation, or to any other
entity which is carrying out a community, municipal, public service or
ot her civic purpose.

(2) Any such sale or |ease pursuant to subdivision one of this section
may be nmade without public bidding, public sale or public notice, upon
such terns and conditions as the corporation, within its discretion, nmay
determ ne to be necessary or desirable. The corporation nay enter into a
contract for a sale or |ease as authorized by subdivision one of this
section either prior to, at the date of, or subsequent to the conpletion
of the project by the corporation. Wiere such contract for sale or |ease
is entered into after the commencenent of construction and prior to the
physi cal conpletion of the inprovenent to be sold or |eased, the
corporation nay conplete the construction and devel opnment of such
i nprovenent prior to the actual conveyance or | ease.

8 9-a. Financial assistance for small and nedi um si zed busi ness
assi stance projects. The corporation may provide | oans for small and
medi um si zed busi ness assi stance projects for costs associated wth:

(1) The renovation or rehabilitation of industrial plants that are
economcally inefficient due to the need for changes in design,
construction, technol ogy or production processes; the renovation or
rehabilitation of existing facilities for reuse as an industri al
facility; the acquisition of real property and related inprovenents; new
construction; working capital; and the acquisition of nodern production
t echnol ogy, including machi nery, equi pment and conputerized design and
control systens, required to inprove production processes, expand
exi sting or enter new markets, or to otherw se renmain conpetitive. The
corporation shall determine the terns and interest rates of such | oans,
except that no | oan shall exceed fifty percent of project costs, or
seven hundred fifty thousand doll ars, whichever is |ess, no | oan shal
have an interest rate |ower than three percent, and no | oan shall have a



termthat exceeds the estimted useful life of the asset;

(2) Site acquisition, construction, renovation or acquisition of
permanent|ly installed equi pment necessary to establish or expand a child
day care facility located on the work site of the industrial firm
sponsoring the child day care facility or at a proxinate site where a
consortia of industrial firns are sponsoring the child day care
facility. Such |oans shall be made upon a determ nation by the
corporation that such facility is necessary to inprove or naintain the
productivity of the conpany or conpanies. Such |oans shall only be nade

for child day care facilities: (a) that will be used primarily by the
chil dren of enpl oyees of the company or conpani es sponsoring the
facility; (b) that will not be operated for profit; (c) that denonstrate

an ability to obtain, fromthe appropriate governnental agencies, al
necessary approvals and licenses required to operate the facility; and
(d) that denonstrate an ability to prevent access by children to any
equi pnent in facilities which could be injurious to their health or
safety. The corporation shall determne the terns and interest rates of
such | oans, except that no | oan shall exceed sixty percent of project
costs, or two hundred fifty thousand dollars, whichever is |less, no | oan
shall have an interest rate |lower than three percent, and no | oan shal
have a term | onger than ten years.

8 9-b. For any positions opened as a result of assistance provided
pursuant to section nine-a of this act, industrial firms so assisted
shall first consider persons eligible to participate in federal job
training partnership act (P.L. 97-300) prograns who shall be referred to
the industrial firmby admnistrative entities of service delivery areas
created pursuant to such act or by the job service division of the
departnent of | abor.

8 9-c. Rules and regulations. The corporation shall, assisted by the
commi ssi oner of econonic devel opnent and in consultation with the
department of econom c devel opnent, pronulgate rules and regulations in
accordance with the state adm nistrative procedure act. Such rul es and
regul ati ons shall be consistent with the program plan required by



subdi vi si on ni neteen of section one hundred of the econon c devel opnent
| aw.

8 9-d. Reports and evaluation. (1) Reporting. The corporation shall,
on or before Cctober 1, 1988 and on or before each October first
thereafter, submt a report to the governor and the | egislature on the
operations and acconplishnents of the small and nmedi um si zed busi ness
assi stance program The report to be submtted on Cctober 1, 2005 and on
or before each Cctober first thereafter shall be consolidated with the
annual programreport of the corporation required under the provisions
of subdivision (b) of section thirty of this act, as anended.

(2) Evaluation. (a) The corporation shall submt to the director of
t he budget, the chairperson of the senate finance conmttee and the
chai rperson of the assenbly ways and neans conmittee an eval uation of
the smal |l and medi um si zed busi ness assi stance program prepared by an
entity independent of the corporation. Such an eval uation shall be
submtted by Septenber 1, 2005 and by Septenber first every four years
t hereafter.

(b) Between eval uation due dates, the corporation shall maintain the
necessary records and data required to satisfy such eval uation
requirenents and to satisfy information requests received fromthe
director of the budget, the chairperson of the senate finance conmttee
and the chairperson of the assenbly ways and neans committee between
such eval uati on due dates.

8§ 9-e. Creating a Puerto Rican and Lati no busi ness devel opnent center.
The corporation shall provide, with the assistance of the comm ssioner
of econom ¢ devel opnent and in consultation with such conm ssioner, a
Puerto Rican and Latino busi ness devel opnent center for the purposes of
rendering technical assistance and narket information to not-for-profit
service providers and the private businesses servicing Puerto R can and
Lati no comruniti es.

8§ 9-f. Special assistance for snmall and medi um si zed busi nesses which



are adversely affected by the absence of eligible reservists ordered to
active duty with the arned forces. (1) In addition to |oans for snal

and nmedi um si zed busi ness assi stance projects authorized by this act,
the corporation is hereby authorized to make | oans to assist a small or
medi um si zed busi ness concern which is likely to suffer economc injury
as the result of the owner, manager or key enployee of such small or
medi um si zed busi ness concern who is an eligible reservist being ordered
to active mlitary duty during a period of mlitary conflict. The
corporation shall determine the termand interest rate of such |oans
except that no | oan shall exceed one hundred fifty thousand dollars, no
| oan shall have an interest rate greater than five percent and no | oan
shall have a termthat exceeds a nunber of years which in the opinion of
the corporation is necessary for the small or nmedi umsized busi ness
concern to recover financially fromthe absence of such eligible
reservist. Any such |oan shall be secured by a security agreenent

chattel paper, |oan agreenent or such other instrunments or docunents
deened necessary or convenient by the corporation to secure the loan. In
determ ning the econom c need for a | oan authorized by this section, the
corporation shall consider the decline in income or gross receipts of

t he business during the period of active mlitary duty of the eligible
reservist. Such |oans shall be nade in an expeditious manner to enabl e
the smal|l or nmedi um sized business concern to recover forthwith from
such absence. Loans nmade pursuant to this section shall be used for
wor ki ng capital by the small or medi um sized busi ness concern. The
corporation shall render such other assistance and services as it deens
advi sabl e and proper in connection with such | oans and the purpose

t heref or.

(2)(a) Wth respect to any |loan granted to a small or nedi umsized
busi ness concern pursuant to this act, the corporation nay tenporarily
suspend the repaynent obligation of any small or medi um sized business
concern if any person liable thereon is or if any owner, manager or key
enployee is an eligible reservist called to active duty in the mlitary
servi ce subsequent to the disbursenent of the proceeds of such | oan and
such busi ness concern has suffered or is likely to suffer econom c
injury as a result of such order. The suspension, if approved, shall be
effective on the date the corporation is notified that the eligible
reservi st has comrenced active duty status or, at the election of the



corporation it shall be made effective at any tinme subsequent to the
date such eligible reservist entered active duty status, and shal
continue for ninety days after such person is discharged or rel eased
fromactive duty.

(b) Wthin thirty days after the return to non-active duty status of
any person to whomthis subdivision nmay apply, the corporation shal
arrange a neeting with the affected small or nediumsized business to
arrange repaynent of the |oan. The corporation is authorized to extend
the terns of any loan or to set a repaynent schedul e for such | oans nade
for a period of up to one year for each sixty days of active duty, but
not to exceed five years.

(c) If the corporation determ nes that such small or nediumsized
busi ness concern neets the criteria of this subdivision, it my, inits
di scretion, reduce or elimnate the assistance provided herein if it
determ nes such business has the financial ability to neet the terns and
conditions of the obligation w thout substantially disrupting business
operations. Any such determ nation shall be made only after affording
the applicant the opportunity to present information in person or
t hrough others in support of the request for assistance.

(3) Nothing in this section shall preclude a snmall or nmedi umsized
busi ness concern which is ineligible for assistance pursuant to the
provi sions of this section fromqualifying for any other assistance
pursuant to article 13 of the mlitary |law or the Federal Sol diers' and
Sailors' Civil Relief Act of 1940, as anended.

(4) The corporation is directed to liberally construe the provisions
of this section to benefit eligible small and nmedi um si zed busi ness
concerns in recovering fromany denonstrated econom c | oss caused by the
active mlitary service of the eligible reservist.

8§ 10. Findings of the corporation. Notw thstandi ng any ot her provision
of this act, the corporation shall not be enpowered to undertake the
acqui sition, construction, reconstruction, rehabilitation or inprovenent
of a project unless the corporation finds:

(a) in the case of a residential project:

(1) That there exists, in the area in which the project is to be
| ocated, or in an area reasonably accessible to such area, a need for



safe and sanitary housi ng accomodati ons for persons or famlies of |ow
i ncone, which the operations of private enterprise cannot provide;

(2) That the project has been approved as a project of a housing
conpany pursuant to the provisions of the private housing finance | aw.

(b) in the case of an industrial project:

(1) That the area in which the project is to be located is a
substandard or insanitary area, or is in danger of becom ng a
substandard or insanitary area, wherein there exists a condition of
substanti al and persistent unenpl oynent or underenpl oynent;

(2) That the acquisition or construction and operation of such project
will prevent, elimnate or reduce unenpl oynent or underenpl oynent in
such area,;

(3) That such project shall consist of a building or buildings which
are suitable for manufacturing, warehousing or research or other
i ndustrial, business or comercial purposes.

(4) That adequate provision has been, or will be nade for the paynent
of the cost of the acquisition, construction, operation, maintenance and
upkeep of such project.

(5) That the acquisition and construction, proposed |easing, operation
and use of such project will aid in the devel opnent, growth and
prosperity of the state and the area in which such project is |ocated;

(6) That the plans and specifications assure adequate |ight, air,
sanitation and fire protection.

(c) in the case of a |land use inprovenment project:

(1) That the area in which the project is to be located is a
substandard or insanitary area, or is in danger of becom ng a
substandard or insanitary area and tends to inpair or arrest the sound
growt h and devel opnent of the nunicipality;

(2) That the project consists of a plan or undertaking for the
cl earance, replanning, reconstruction and rehabilitation of such area
and for recreational and other facilities incidental or appurtenant
t her et o;

(3) That the plan or undertaking affords maxi mum opportunity for
participation by private enterprise, consistent with the sound needs of
the nunicipality as a whole.

(d) in the case of a civic project:

(1) That there exists in the area in which the project is to be



| ocated, a need for the educational, cultural, recreational, comunity,
muni ci pal, public service or other civic facility to be included in the
proj ect ;

(2) That the project shall consist of a building or buildings or other
facilities which are suitable for educational, cultural, recreational
comunity, rmunicipal, public service or other civic purposes;

(3) That such project will be |leased to or owned by the state or an
agency or instrunentality thereof, a nmunicipality or an agency or
instrumentality thereof, a public corporation, or any other entity which
is carrying out a conmunity, nunicipal, public service or other civic
pur pose, and that adequate provision has been, or will be, nade for the
paynment of the cost of acquisition, construction, operation, maintenance
and upkeep of the project;

(4) That the plans and specifications assure or will assure adequate
light, air, sanitation and fire protection.

(e) in the case of an industrial effectiveness project:

(1) That a feasibility study or productivity assessnent exists
denonstrating the potential for future profitability of the firm
requesting financial assistance and such study or assessnent has been
revi ewed and approved by the conm ssioner of econom c devel opnent;

(2) That for loans to inplenent a corporate restructuring or
turnaround plan, the nmanagenent of the industrial firmrequesting
assi stance is capable and the firm has a sound busi ness devel opnent pl an
that includes nmeasures to ensure | abor and nanagenent cooperation and to
ef fect changes required to continue as a successful business;

(3) That the requested financial assistance is not available from
ot her public or private financing sources; and

(4) That the area in which the project is to be located is a
substandard or insanitary area, or is in danger of becom ng a
substandard or insanitary area, wherein there exists a condition of
substanti al and persistent unenpl oynment or underenpl oynent.

(f) in the case of a small and nedi um si zed busi ness assi st ance
proj ect:

(1) That the area in which the project will be located is a
substandard or insanitary area, or is in danger of becom ng a
substandard or insanitary area, wherein there exists a condition of
substanti al and persistent unenpl oynment or underenpl oynent;



(2) That the project denonstrates market, nanagenent and fi nanci al
feasibility and has a clear |ikelihood of success;

(3) That the industrial firmprovides at |least a ten percent equity
contribution and such contribution is not derived from ot her
gover nnent al sour ces;

(4) That the requested financial assistance is not available from
ot her public or private financing sources on terns conpatible with the
successful conpletion of the project;

(5) That the project will not result in the relocation of any
i ndustrial firmfromone nmunicipality within the state to anot her
muni ci pality, except under one of the follow ng conditions: (i) when an
i ndustrial firmis relocating within a municipality with a popul ati on of
at least one mllion where the governing body of such nunicipality
approves such relocation; or (ii) the corporation notifies each
muni cipality fromwhich such industrial firmwll be relocated and each
muni ci pality agrees to such relocation; and

(6) That the project is not for the purpose of refinancing any portion
of the total project cost or other existing |loans or debts of the
proj ect sponsor or owner.

(g) in the case of all projects, that there is a feasible nethod for
the relocation of famlies and individuals displaced fromthe project
area into decent, safe and sanitary dwellings, which are or will be
provided in the project area or in other areas not generally |ess
desirable in regard to public utilities and public and comerci al
facilities, at rents or prices within the financial neans of such
famlies or individuals, and reasonably accessible to their places of
enpl oynment. Insofar as is feasible, the corporation shall offer housing
accomodations to such famlies and individuals in residential projects
of the corporation. The corporation nay render to business and
comercial tenants and to famlies or other persons displaced fromthe
project area, such assistance as it my deem necessary to enable themto
rel ocate.

(h) in the case of all projects, the corporation shall state the basis
for its findings.

8§ 11. Construction contracts. (1) Construction contracts let by the



corporation shall be in conformty with the applicable provisions of
section one hundred thirty-five of the state finance | aw, provided,
however, that construction contracts let by subsidiaries of the
corporati on which are housi ng conpani es shall be governed by the
appl i cabl e provisions of the private housing finance |aw, provided
further, however, that in the case of industrial projects, whenever the
corporation determ nes that trade secrets or other confidenti al
i nformati on about the prospective project occupant's business
operations, products, processes or designs would be reveal ed by public
bi ddi ng, the requirenents of section one hundred thirty-five of the
state finance law with respect to public bidding may be waived. In such
event, separate specifications shall be prepared for, and separate and
i ndependent contracts shall be entered into, for the follow ng three
subdi vi sions of work to be perfornmed: (a) plunbing and gas fitting; (b)
steam heating, hot water heating, ventilating and air conditioning
apparatus; and (c) electric wiring and standard illum nating fixtures.
(2) The corporation may, in its discretion, assign contracts for
supervi sion and coordination to the successful bidder for any
subdi vi sion of work for which the corporation receives bids. Any
construction contract awarded by the corporation shall contain such
other ternms and conditions as the corporation may deem desirable. The
corporation shall not award any construction contract except to the
| owest bi dder who, in its opinion, is qualified to performthe work
required and who is responsible and reliable. The corporati on nay,
however, reject any or all bids or waive any informality in a bid if it
bel i eves that the public interest will be pronoted thereby. The
corporation nmay reject any bid if, inits judgnment, the business and
techni cal organi zation, plant, resources, financial standing, or
experience of the bidder justifies such rejection in view of the work to
be perforned.

8§ 12. Subsidiaries: how created. (1) The corporation shall have the
right to exercise and performits powers and functions through one or
nore subsidiary corporations. The corporation by resolution may direct
any of its directors, officers or enployees to organi ze a subsidiary
corporation pursuant to either the business corporation |aw, the



not-for-profit corporation |law or articles two, four or eleven of the
private housing finance | aw. Such resolution shall prescribe the
pur poses for which such subsidiary corporation is to be forned.

Such corporation shall be deened a subsidiary corporation whenever and
so long as (i) nmore than half of any voting shares of such subsidiary
are owned or held by the corporation, or (ii) a majority of the
directors, trustees or nenbers of such subsidiary are designees of the
cor poration.

(2) The corporation nmay transfer to any subsidiary corporation any
noneys, real or personal or mxed property or any project in order to
carry out the purposes of this act. Each such subsidiary corporation
shall have all the privileges, immunities, tax exenptions and ot her
exenptions of the corporation to the extent the sane are not
i nconsi stent with the statute or statutes pursuant to which such
subsi di ary was incor porat ed.

(3) Notwithstanding any provision of this act to the contrary, the
superintendent of financial services and the chairmn of the New York
state science and technol ogy foundation shall not serve as a director,
trustee or nenber of any such subsidiary corporation.

(4) No officer or director of the corporation shall receive any
addi ti onal conpensation, either direct or indirect, other than
rei mbursenent for actual and necessary expenses incurred in the
performance of his duties, by reason of his serving as a nenber
director, or trustee of any subsidiary corporation.

8§ 13. Acquisition of real property. The corporation, upon nmaking a
finding that it is necessary or convenient to acquire any real property
for its immediate or future use, may acquire such property in any |awful
manner, pursuant to the provisions of the em nent domai n procedure | aw,
not wi t hst andi ng that such property nay al ready be devoted to a public
use, nor shall such property thereafter be taken for any other public
use without the consent of the corporation.

Prior to the commencenent of condemati on proceedi ngs, the corporation
shal | cause a survey and nap to be made of the property to be condenmmed



and file the sane in its office. There shall be annexed thereto a
certificate, executed by such officer or enployee as the corporation nay
designate, stating that the property described in such survey and map is
necessary for corporate purposes.

§ 13-a. Conveyance of state |ands. The conmm ssioner of general
services shall have power, in his discretion, fromtinme to tinme to grant
and convey to the corporation, upon such ternms and conditions including
consi deration as the conm ssioner of general services may fix and
determ ne, unappropriated state | ands, |ands under water, abandoned
canal lands and salt springs |ands which the corporation shall certify
to be necessary or convenient for its corporate purposes. Certification
shal | be evidenced by a fornmal request fromthe President of the
cor poration.

8§ 14. Acquisition of real property froma nunicipality or an urban
renewal agency. (1) Notwithstanding anything to the contrary contai ned
in article fifteen or article fifteen-A of the general nunicipal |aw or
in any general, special or local |aw applicable to the sale of real
property by a nmunicipality or an urban renewal agency, a nunicipality or
an urban renewal agency may, in addition to enploying any other | aw ul
nmet hod of utilizing or disposing of any real property and appurtenances
thereto or any interest therein owned by such nunicipality or urban
renewal agency or acquired by such nmunicipality or urban renewal agency
pursuant to article fifteen of article fifteen-A of the general
muni ci pal law, sell, |lease for a termnot exceeding ninety-nine years,
or otherw se dispose of any such real property and appurtenances thereto
or any interest therein to the corporation for the effectuation of any
of the purposes of an urban renewal program w thout public auction, or
seal ed bids or public notice.

(2) Notwi thstanding the provisions of any general, special or |ocal
| aw or charter, any nunicipality, by resolution of its |ocal governing
body, is hereby enpowered w thout referendum public auction, sealed
bids or public notice, to sell, lease for a termnot exceeding
ni nety-ni ne years, grant or convey to the corporation any real property



owned by it which the corporation shall certify to be necessary or
convenient for its corporate purposes. Any such sale, |ease, grant or
conveyance shall be made with or w thout consideration and upon such
terms and conditions as may be agreed upon by such municipality and the
corporation. Certification shall be evidenced by a formal request from
the president of the corporation. Before any such sale, |ease, grant or
conveyance may be nmade to the corporation, a public hearing shall be
hel d by the | ocal governing body to consider the sane. Notice of such
heari ng shall be published at | east ten days before the date set for the
hearing in such publication and in such manner as may be desi gnated by
the | ocal governing body.

8§ 15. Special provisions relating to residential projects. (1)
Not wi t hst andi ng any provision of lawto the contrary, whenever a
residential project is owned by or leased to a subsidiary which is a
limted profit housing conpany, or is sold or leased to a limted profit
housi ng conpany, such project shall be deened to be a state-aided
project, as defined in section two of the private housing finance | aw,
unl ess such project is aided by a nunicipal nortgage |oan, in which
event such project shall be deemed to be a nunicipally-aided project.

(2) Notwithstanding any provision of law to the contrary, but subject
to any agreenent wth notehol ders or bondhol ders, any city, town or
vill age and any housing authority is hereby authorized to purchase or
| ease for a termnot exceeding ninety-nine years a residential project.

(3) Notwithstandi ng any ot her provision of this act, projects of a
subsi di ary organi zed pursuant to articles two, four or eleven of the
private housing finance | aw shall be exenpt fromreal property taxes to
the extent and in the manner provided by applicable | aw

(4) I'n order to increase the availability of housi ng accommbdati ons
for persons and famlies of |ow income, the corporation shall undertake
to utilize the state capital grant |ow rent assistance program pursuant
to section forty-four-a of the private housing finance law, in
residential projects of the corporation.

(5) Notwi t hstandi ng any inconsistent provision of this act or of any
general or special law, no plan for a proposed residential project in a
town or incorporated village which has not been affirnmed by the



corporation prior to May first, nineteen hundred seventy-three, shall be
affirmed if, within thirty days after the public hearing held pursuant
to subdivision two of section sixteen of this act or within thirty days
after June first, nineteen hundred seventy-three, whichever date is

| ater, the |ocal governing body of such town or village submts in
witing to the corporation formal objections to the proposed residential
project, unless and until such objections are withdrawn and subject to
the followi ng conditions and |limtations:

(a) The foregoing shall not apply to residential projects initiated
after June first, nineteen hundred seventy-three, if such | ocal
governi ng body has, prior to subm ssion, either approved such plan or
executed any agreenent with the corporation relating to such plan upon
whi ch the corporation has relied in authorizing expenditures of funds or
contracts, unless such town or village rei nmburses the corporation for
all of its expenditures and indemifies the corporation for liabilities
ensui ng fromcancell ati on of any contract, net of the proceeds of any
resal e of property acquired by the corporation for such project.

(b) The corporation may affirm in any event, plans for residential
projects in the new conmunity known as Audubon, in the town of Anherst,
county of Erie or in the new community known as Lysander New Commrunity,
in the town of Lysander, county of Onondaga, and the provisions of this
first paragraph of this subdivision shall not be applicable to any of
such projects.

8§ 16. Cooperation with nunicipalities. (1) In effectuating the
pur poses of this act, the corporation and conmunity advisory comittees
created pursuant to section four of this act shall work closely, consult
and cooperate with local elected officials and conmunity | eaders at the
earliest practicable tine. The corporation shall give primary
consideration to |l ocal needs and desires and shall foster | ocal
initiative and participation in connection with the planning and
devel opnment of its projects. Wierever possible, activities of the
corporation shall be coordinated with | ocal urban renewal and ot her
comunity projects, and the corporation shall assist localities in
carrying out such projects. Consideration shall also be given to |ocal
and regional goals and policies as expressed in urban renewal, community



renewal and | ocal conprehensive |and use plans and regi onal plans.

(2) Except with respect to a project consisting in whole or in part of
real property acquired by the corporation pursuant to section fourteen
of this act, before commencing the acquisition, construction,
reconstruction, rehabilitation, alteration or inprovenent of any
project: (a) upon adoption of the general project plan, the corporation
shall file a copy of such plan, including the findings required pursuant
to section ten of this act, in its corporate offices and in the office
of the clerk of any municipality in which the project is to be |ocated.
Upon request, any other person shall be furnished with a digest of such
pl an; (b) pursuant to authorization fromthe chief executive officer of
t he corporation, which authorization my be given prior to the adoption
of such plan by the corporation, the corporation shall: (i) publish in
one newspaper of general circulation within the nmunicipality, (ii)
provide to the chief executive officer of the municipality within which
the project is located, and (iii) in any city having a popul ati on of one

mllion or nore, provide to any community board in which the project

will be |ocated, a notice that such plan will be filed upon its adoption
by the corporation and that digests thereof will be available, which
notice shall also state that a public hearing will be held to consider

the plan at a specified tine and place on a date not |ess than ten days
after such publication; (c) the corporation shall conduct a public
heari ng pursuant to such notice, provided that such public hearing shal
not take place before the adoption or the filing of such plan by the
corporation; (d) upon a witten finding of the chief executive officer
of the corporation that no substantive negative testinony or conment has
been recei ved at such public hearing, such plan shall be effective at
t he concl usion of such hearing; provided, however, that if any
substantive negative testinony or conment is received at such public
hearing, the corporation may, after due consideration of such testinony
and comrent, affirm nodify or withdraw the plan in the nmanner provided
for the initial filing of such plan in paragraph (a) of this
subdi vi si on.

(3) After consultation with local officials, as provided in
subdi vi sion one of this section, the corporation and any subsidiary
t hereof shall, in constructing, reconstructing, rehabilitating, altering
or inproving any project, conply with the requirenents of |ocal |aws,



ordi nances, codes, charters or regul ations applicable to such
construction, reconstruction, rehabilitation, alteration or inprovenent,
provi ded however, that when, in the discretion of the corporation, such
conpliance is not feasible or practicable, the corporation and any
subsidiary thereof shall conply with the requirenents of the state
bui | di ng construction code, fornulated by the state buil di ng code
council pursuant to article eighteen of the executive |aw, applicable to
such construction, reconstruction, rehabilitation, alteration or

i nprovenent. In those circunstances where, in the discretion of the
corporation, such conpliance with |ocal |aws, ordinances, codes,
charters or regulations is not feasible or practicable, and in the case
of any project where the corporation intends to acquire real property
pursuant to section thirteen of this act, the requirenents of

subdi vision two of this section shall be conplied with; provided,
however, that (a) the corporation shall provide a copy of the plan to
the chief executive officer of any nmunicipality within which the project
is to be |ocated, the chairman of the planning board or comm ssion of
any such municipality, or if there is no planning board or comm ssion,
to the presiding officer of the | ocal governing body and in any city
havi ng a popul ation of one mllion or nore, to any conmmunity board in
which the project is |ocated, and the public hearing to consider the

pl an requi red pursuant thereto shall be held on thirty days notice
foll owi ng adoption of the plan by the corporation; (b) any person shal
have the opportunity to present witten conments on the plan within
thirty days after the public hearing; (c) any nmunicipality w thin which
the project is to be located, by majority vote of its planning board or
commi ssion, or in the event there is no planning board or conm ssion, by
majority vote of its |local governing body, may reconmend approval,

di sapproval or nodification of the plan, which recommendati on shall be
submitted in witing to the corporation within thirty days after such
hearing; and (d) after due consideration of such testinony and comments
and mnuni ci pal recommendations, if any, the corporation may affirm
nodi fy or withdraw the plan in the nmanner provided for the initial
filing of such plan in paragraph (a) of subdivision two of this section,
provi ded, however that in the event any such nmunicipality has
reconmended di sapproval or nodification of the plan, as provided herein,
the corporation may affirmthe plan only by a vote of two-thirds of the



directors thereof then in office. No nmunicipality shall have power to
nodi fy or change the drawi ngs, plans or specifications for the
construction, reconstruction, rehabilitation, alteration or inprovenent
of any project of the corporation or of any subsidiary thereof, or the
construction, plunbing, heating, lighting or other mechanical branch of
wor k necessary to conplete the work in question, nor to require that any
person, firmor corporation enployed on any such work shall perform any
such work in any other or different nmanner than that provided by such

pl ans and specifications, nor to require that any such person, firmor
corporation obtain any other or additional authority, approval, permt
or certificate fromsuch nunicipality in relation to the work being
done, and the doing of any such work by any person, firmor corporation
in accordance with the terns of such draw ngs, plans, specifications or
contracts shall not subject said person, firmor corporation to any
liability or penalty, civil or crimnal, other than as nay be stated in
such contracts or incidental to the proper enforcenent thereof; nor
shall any nunicipality have power to require the corporation or any
subsidiary thereof, or |essee therefromor successor in interest
thereto, to obtain any other or additional authority, approval, permt,
certificate or certificate of occupancy from such nmunicipality as a
condition of owning, using, maintaining, operating or occupying any

proj ect acquired, constructed, reconstructed, rehabilitated, altered or
i nproved by the corporation or by any subsidiary thereof. The foregoing
provi sions shall not preclude any nunicipality fromexercising the right
of inspection for the purpose of requiring conpliance by any such
project with |ocal requirenents for operation and nmai ntenance, affecting
the health, safety and welfare of the occupants thereof, provided,
however, that such conpliance does not require changes, nodifications or
additions to the original construction of such project.

(4) Each nmunicipality or political subdivision, including but not
limted to a county, city, town, village or district, in which any
project of the corporation or of any subsidiary thereof is |ocated,
shal | provide for such project, whether then owned by the corporation,
any subsidiary thereof or any successor in interest thereto, police,
fire, sanitation, health protection and other nunicipal services of the
sanme character and to the sane extent as those provided for other
residents of such nunicipality or political subdivision.



(5) Notwi thstanding the provisions of any general, special or |ocal
| aw or charter, any nunicipality or any public corporation is hereby
enpowered to purchase or |ease for a termnot exceedi ng ninety-nine
years a civic project, upon such ternms and conditions as may be agreed
upon by such nunicipality or such public corporation and the
corporation. No agreenent for such purchase or |ease shall be deened to
be a contract for public work or purchase within the neaning of the
general nunicipal aw. Nothing contained in this subdivision shall be
deened to amend or supersede any other provision of law requiring a vote
of the qualified voters of any school district upon a proposed
expenditure of funds or incurring of indebtedness by such school
district.

(6) In carrying out any project, the corporation and its subsidiaries
shall be enpowered to enter into contractual agreenents wth
muni cipalities and public corporations with respect to the furnishing of
any community, rnunicipal or public facilities or services necessary or
desirable for such project, and any nunicipality or public corporation
i s hereby authorized and enpowered, notw thstanding any other law, to
enter into such contractual agreenents with the corporation and its
subsidiaries and to do all things necessary to carry out its obligations
under the sane.

8§ 16-a. Regional revolving | oan program (1) The corporation shal
establish a fund to be known as the "regional revolving |oan trust fund"
and shall pay into such fund any nonies nade available to the
corporation for such fund fromany source. The nonies held in or
credited to the fund shall be expended solely for the purposes set forth
in this section. The corporation shall not comrngle the nonies of such
fund with any other nonies of the corporation or any nonies held in
trust by the corporation.

(2) The corporation shall allocate any noni es made avail abl e for such
fund for the purpose of nmaking grants to regional corporations. The
grants shall be allocated as foll ows:

(a) fifty percent divided equally anong the regions;

(b) fifty percent according to a fornmula weighted in favor of those
regions with the greatest |evels of econom c distress as determ ned by



poverty rates, nunber of persons receiving public assistance,
unenpl oynment rates, rate of enploynment decline and such other indicators
of econom c distress as the corporation deens appropriate; and

(c) in the event a regional corporation advises the corporation that
it does not require all or a portion of the funds to be distributed
pursuant to this subdivision, such funds shall be re-distributed by the
corporation equally anong the other regional corporations.

(3) I'n accordance with the rules and regul ati ons of the corporation,
each regional corporation shall establish two special accounts for
noni es received by the regional corporation pursuant to the provisions
of this section. The grant nonies received fromthe corporation,
earni ngs on such noni es, and any principal repaynents shall be deposited
in a loan fund account; any interest earned by the regional corporation
on loans will be deposited in a separate interest repaynment account. A
regi onal corporation shall be authorized to provide financing assistance
to eligible projects. Any interest earned fromits | oans may be used by
a regional corporation for the cost of adm nistering the prograns
aut hori zed by this section.

(3-a) Notwi thstandi ng subdivision three of this section, where
applicable, the corporation is authorized to enter into agreenents as
may be necessary for the adm nistration and reporting of funds repaid,
recei ved, expended or collected in a manner consistent with the
provisions in section sixteen-t of this act. The use of such funds by
the corporation shall be consistent with the terns, conditions and
restrictions set forth in subdivision four of this section, to provide
financial assistance to eligible regional corporations as defined in
subdi vi si on ei ghteen of section three of this act. Qutstandi ng expenses,
| oans and ot her obligations executed prior to the effective date of this
subdi vi si on shall be subject to the ternms and conditions of the original
contract or contracts.

(4) Regional corporations shall be selected by the corporation from
anong eligible applicants to adm nister a regional revolving |oan
program An eligible applicant shall:

(a) represent at least two entire contiguous counties;

(b) have available to it staff with sufficient expertise to anal yze
applications for financial assistance, to regularly nonitor financial
assistance to clients, and have nade arrangenents to provi de nmanagenent



or technical assistance to clients;

(c) have an effective plan to market its services to small businesses
t hrough such entities as chanbers of conmerce, industry trade
associ ati ons, banks, |ocal devel opnent corporations, comunity based
organi zati ons and industrial devel opnent agencies; and

(d) have established a | oan commttee conposed of five or nore persons
experienced in comrercial lending or in the operation of a for-profit
busi ness and a staff person of the regional office of the departnent of
econoni ¢ devel opnent. Such | oan conmttee shall review every application
to the regional corporation for financial assistance pursuant to this
section, shall determne the feasibility of the transaction proposed in
the application and shall reconmend to the board of directors or other
governi ng body of the regional corporation such action as the conmttee
deens appropri ate.

(5) Applications to the corporation for certification or
recertification as a regional corporation shall:

(a) describe the applicant corporation, including its organization,
menber ship, loan coommttee, staff, and sources of other funds, if any;

(b) identify the geographic region to be served;

(c) explain the nethods and criteria to be used in determining firns
eligible for financial assistance fromthe regional revolving |oan
progr am

(d) describe the nmeans for coordinating financial assistance avail able
fromthe regional revolving | oan programw th financial assistance
avai l abl e from other public funding sources within the regi on and how
such programwi ||l be used to | everage private financing for projects;

(e) at any time, the corporation nmay consider proposals to reconfigure
geographi c areas served by regional corporations; and

(f) contain such other information as the corporation deens
appropri ate.

(6) The corporation shall select, fromanong eligible applicants,
regi onal corporations to adm nister revol ving | oan prograns, on the
basi s of:

(a) the ability of the regional corporation to adm nister the
fi nanci al assi stance prograns authorized under this section;

(b) the extent of coordination with other publicly supported financial
assi stance prograns available within the region represented by the



regi onal corporation;

(c) the degree of public and private support within the region for the
appl i cant regional corporation; and

(d) the ability of the regional corporation to provide financial and
ot her assistance to businesses |located in distressed areas within the
regi on.

(6-a) The corporation shall, every five years, recertify that each
regi onal corporation has conplied with the terns and conditions of this
section. In the event a regional corporation is not recertified, or its
certification is wi thdrawn pursuant to subdivision nineteen of this
section, then the corporation shall give witten notice to such regional
corporation which shall thereafter neither nmake new | oans nor undert ake
new obl i gati ons except upon witten approval of the corporation. The
corporation nmay thereafter certify another regional corporation in the
manner provided in this section for the selection of regional
corporations. Upon the certification of a successor regional
corporation, all remaining | oan funds, records and accounts of the
regi onal corporation not recertified shall be transferred to the
corporation and the regional corporation not recertified shall cease to
function pursuant to this section. The corporation shall transfer
returned funds to a successor regional corporation, or in the event no
successor regional corporation is formed, equally to other existing
regi onal corporations.

(7) A regional corporation certified by the corporation shall use the
funds received fromthe corporation, subject to the terns, conditions
and restrictions set forth in this section, to provide financial
assistance to eligible businesses as defined in subdivision seventeen of
section three of this act, for projects that denonstrate a substanti al
| i kel i hood of providing increases in net new pernmanent jobs or retaining
jobs in businesses that need such financial assistance to renain viable.

(8) The decision to approve or reject an application for financial
assi stance pursuant to the provisions of this section shall be made by a
majority of the directors of the regional corporation, and such decision
shall be final. No nenber of the board or other governing body of a
regi onal corporation shall participate in a decision on a project
application when such nenber is a party to or has a financial interest
in such project. Any nenber who cannot participate in a decision on a



project application for such reason shall not be counted as a nenber of
t he board or other governing body for purposes of determ ning the nunber
of menbers required for a majority vote on such application

(9) No enployee or officer of any regional corporation shall be a
party to or have any financial interest in any project that receives
fi nanci al assi stance pursuant to this section.

(10) A regional corporation, in approving applications for financial
assi stance, shall give priority to projects:

(a) that will provide increases in net new pernmanent | obs;

(b) located in economcally distressed areas as defined by the
corporation or enploying persons who live in such areas;

(c) of mnority or wonen-owned enterprises or enterprises owed by
di sl ocated workers, such workers as defined in the Wrkforce |nvestnent
Act (P.L. 105-220); and

(d) of businesses in the early stages of devel opnent that have been
deni ed access to credit.

(11) The funds allocated to each regional corporation pursuant to this
section may be used to guarantee the repaynent of a working capital |oan
provi ded by a banki ng organi zation to finance an eligible project.

Guar antees nmay be provided for up to ninety percent of the required
total project financing, provided that no nore than one hundred thousand
dol lars may be guaranteed for any project. Guarantees nay be nade for
the follow ng types of financing: short and nediumterm | oans for
wor ki ng capital, revolving lines of credit, and seasonal inventory and
accounts receivabl e | oans. Guarantees nmay be nade for up to ninety
percent of the required total financing up to a nmaxi mum of one hundred
fifty thousand dollars for interimfinancing where another |ender or
guarantor will provide permanent financing within one hundred eighty
days. In no event nmay a | oan guarantee be for a termlonger than five
years. Any |oan made by a banki ng organi zation that is guaranteed
pursuant to this subdivision shall be secured by a security agreenent,
chattel paper, |oan agreenent, or such other instruments or docunents
deened necessary or convenient by the regional corporation to secure the
| oan. Any guarantee nade pursuant to this subdivision shall be backed by
a mnimumreserve within the account established by each regional
corporation of at |east twenty-five percent of the anpbunt guaranteed
that is outstanding.



(11-a) A regional corporation, in addition to receiving funds as
provided in this section, may al so apply for and accept funds from any
ot her source for the purpose of furthering its goals and objectives.
Such funds may be used in the same manner as funds received fromthe
corporation to carry out the purposes of this section.

(12) The funds of each regi onal corporation derived pursuant to this
section may be used to provide | oans for working capital for eligible
projects; provided that the anount of the | oan does not exceed ninety
percent of the total project cost, or one hundred thousand doll ars,
whi chever is less. The interest rate and the ternms on such | oans shal
be determ ned by the regional corporation, but in no event shall the
interest rate be less than five percent. The termof any |oan shall not
exceed five years. Al |oans shall be secured by lien positions on
collateral at the highest level of priority that can accommodate the
borrower's ability to raise sufficient debt and equity capital for the
proj ect.

(13) A regional corporation shall not provide any financial assistance
aut hori zed by this section unless the follow ng conditions are net:

(a) the applicant has denonstrated that there is little prospect of
obtai ning the project financing requested from other public sources of
funding within the region, including |ocal revolving |oan funds, and
that there is little prospect of obtaining adequate project financing
fromprivate sources of capital, or in the case of a | oan guarantee,
that there is little prospect of obtaining project financing wthout the
guar ant ee; except that in the case of local revolving | oan funds,
fi nanci al assistance fromthe regional revolving | oan fund account nay
be provided for a project in conjunction with financial assistance from
a local revolving | oan fund, provided that assistance fromthe regional
revolving loan fund is no greater than that provided by the | ocal
revol ving loan fund, and that a project qualifying for financial
assi stance available froma local revolving | oan fund is not denied such
assi st ance;

(b) the applicant has a mninmumequity interest of at |east ten
percent in the business or project;

(c) there is a reasonabl e prospect of repaynent;

(d) the project is located in the region represented by the regional
cor poration;



(e) the project will conply with any applicable environmental rules or
regul ati ons;

(f) the applicant has certified that it will not discrimnate against
any enpl oyee or any applicant for enploynent because of race, religion,
color, national origin, sex, or age;

(g) a staff nenber or a representative of the regional corporation
acting in an official capacity has personally visited the project site
and/or the applicant's place of business; and

(h) financial conmitnents for the project have been obtained from
ot her public and private sources.

(14) Grants made by the corporation pursuant to this section shall not
be made avail able for:

(a) projects that would result in the relocation of any busi ness
operation fromone nunicipality within the state to another, except
under one of the follow ng conditions: (i) when a business is relocating
wWithin a nunicipality with a population of at |east one mllion where
t he governing body of such municipality approves such rel ocation; or
(ii) the regional corporation notifies each municipality fromwhich such
busi ness operation will be relocated and each nunicipality agrees to
such rel ocation

(b) projects of newspapers, broadcasting or other news nedia; nedical
facilities, libraries, community or civic centers; or public
i nfrastructure inprovenents;

(c) refinancing any portion of the total project cost or other
exi sting | oans or debts of an applicant, except for the purpose of
transferring to the enployees or to other local interests ownership of a
conpany that woul d otherw se depart fromor cease or substantially
reduce operations in the state;

(d) providing funds, directly or indirectly, for paynent,
distribution, or as a loan, to owners, partners or sharehol ders of the
applicant enterprise, except as ordinary incone for services rendered;
and

(e) retail projects, except where the regional corporation finds there
will be an increase in net new pernmanent | obs.

(15) A regional corporation may charge application, comrtnent and
| oan guarantee fees pursuant to a schedul e of fees adopted by the
regi onal corporation and approved by the corporation.



(16) The regional corporations shall submt annual reports for the
previous fiscal year to the corporation describing the financial
assi stance provided pursuant to this section, including: the nunber of
projects assisted; the anbunt and type of assistance provided; a
description of the projects; the nunber of jobs created or retained; the
status of outstandi ng | oans, guarantees, earnings and account bal ances;
and such other information as the corporation may require.

(17) The corporation shall, assisted by the comm ssioner of econom c
devel opnment and in consultation with the departnent of economc
devel opnment, pronul gate rules and regul ations in accordance with the
state adm nistrative procedure act setting forth procedures to be
foll owed by, and the responsibilities and obligations of, regional
corporations and the corporation. Such rules and regul ati ons shall be
consistent with the program plan required by subdivision nineteen of
section one hundred of the econom c devel opnent | aw.

(18) For any positions opened as a result of assistance provided in
this section, businesses so assisted shall first consider unenpl oyed or
| ow i ncome individuals eligible to participate in prograns funded
t hrough t he Workforce Investnent Act (P.L. 105-220) who shall be
referred to the business by | ocal workforce investnent boards created
pursuant to such act or by the job service division of the departnent of
| abor .

(19) The corporation shall annually conduct an audit of each regional
corporation to ensure conformty of all aspects of program
adm ni stration and of financial assistance transactions with the
substantive and procedural provisions of this section. In the event that
the corporation finds instances of substantive nonconpliance by a
regi onal corporation with any of the provisions of this section and such
i nstances were, or should have been, known to be in nonconpliance, the
regi onal corporation shall return, within thirty days, upon demand by
the corporation, all uncommtted grant funds on hand and provi de an
accounting of the | oans currently outstandi ng.

The corporation may withdraw a regi onal corporation's certification:

(a) when a nenber of a board of directors or other governing body, an
of ficer or an enployee of said regional corporation is party to or has
financial interests in |oan projects;



(b) when said regional corporation fails to conply with the
requi renents for project |oans pursuant to this section; or

(c) when a regional corporation makes no | oans within the previous
fiscal year and there is nore than one hundred thousand dol |l ars
remaining in its |loan fund account.

The corporation shall transfer funds returned froma decertified
regi onal corporation to a successor regional corporation, or, if there
be none, distribute such funds equally anbng ot her existing regional
corporations. Qutstanding | oans and ot her obligations payable to such a
decertified regional corporation shall be assigned to its successor
regi onal corporation, or to the corporation or an agent designated by
t he corporation upon such ternms and conditions as the corporation shal
det er mi ne.

(20) Reporting. (a) The |l ending organization shall submt to the
corporation annual reports stating: the nunmber of program | oans made;

t he amount of program fundi ng used for | oans; the use of |oan proceeds
by the borrower; the nunber of jobs created or retained; the status of
each out standi ng program | oan, including fund bal ance; and such ot her

i nformati on as the corporation nay require.

(b) The corporation shall, on or before Cctober 1, 1988 and on or
bef ore each Cctober first thereafter, submt a report to the governor
and the | egislature on the operations and acconplishnents of the
regi onal revolving | oan program Such report shall include a summary of
the information contained in the reports submitted pursuant to
subdi vi si on sixteen of this section and of the results of the audits
performed by the corporation pursuant to subdivision nineteen of this
section, and shall set forth the status of the regional revolving |oan
program for the previous fiscal year, including grants to the regional
corporations, earnings and account bal ances as reported to the
corporation. The report to be submtted on Cctober 1, 2005 and on or
bef ore each Cctober first thereafter shall be consolidated with the
annual programreport of the corporation required under the provisions
of subdivision (b) of section thirty of this act, as anended.

(c) Beginning April 1, 2019, the corporation shall publish onits
website the informati on contained in the annual reports required under
par agraphs (a) and (b) of this subdivision in aggregate formomtting



borrower identifiable information.

(21) Evaluation. (a) The corporation shall submt to the director of
the division of the budget, the chairperson of the senate finance
commttee, and the chairperson of the assenbly ways and neans conmttee
an eval uation of this program prepared by an entity independent of the
corporation. Such evaluation shall be submtted by Septenber 1, 2005 and
by Septenber first every four years thereafter

(b) Between eval uation due dates, the corporation shall maintain the
necessary records and data required to satisfy such eval uation
requirenents and to satisfy information requests received fromthe
director of the budget, the chairperson of the senate finance conmmttee
and the chairperson of the assenbly ways and neans committee between
such eval uati on due dates.

(22) The corporation shall recertify existing regional corporations
or, in the event a regional corporation's certification has been
wi t hdrawn, seek successor corporations anong eligible applicants after
April first, two thousand two.

8§ 16-b. Job retention and defense industry working capital |oan
program (1) Program established. The corporation shall establish the
job retention and defense industry working capital |oan programfor the
pur pose of establishing an econom c devel opnment wor ki ng capital
revolving loan fund to be adm nistered by the corporation. Such fund
shall be used to provide financial assistance in the form of working
capital | oans or |oan guarantees to conpanies at immnent risk of
reduci ng enpl oynent including, but not limted to, conpanies in the
defense sector or in the formof grants for the benefit of communities
whose enpl oynment is or could be inpacted by a planned or potential major
mlitary base closing and/ or downsizing or for the benefit of
comuni ti es whose enploynent is inpacted by the downsizing of a
comunity's najor enployer or enployers including, but not limted to,
comunities inpacted by cutbacks in defense contracts.

(2) Application criteria. In addition to such other criteria as the
corporation nay adopt in rules and regul ations for the consideration of
applications for |loans or |oan guarantees pursuant to subdivision one of
this section, the corporation shall:



(a) determ ne that the conpany is unable to obtain sufficient funding
on reasonable terns fromother public or private sources to permt the
conpany's planned i nvestnment to proceed wi thout the required assistance;

(b) give priority to those applications for assistance from conpanies
| ocated in highly distressed areas as defined pursuant to subdivi sion
(a) of section nine hundred fifty-eight of article eighteen-b of the
general nunicipal |aw,

(c) consider whether the |oan or | oan guarantee will result in a
reasonabl e | i kelihood of success in neeting the purposes for which it
was sought by the applicant conpany;

(d) assess the denonstrated need for such assistance, established by a
showi ng of a short-termlack of liquidity of an existing solvent
busi ness;

(e) request froma conpany a conmtnment to a business plan to turn
around the financial condition of the business;

(f) expect the existence of a conpl eted conpany eval uation, or
comm tment to undertake such an evaluation, by the industrial
ef fectiveness program or its equivalent thereof; and

(g) require conpanies receiving assistance pursuant to this section to
first consider for any new position opened as a result of assistance,
persons eligible to participate in federal job training partnership act
progranms (P.L. 97-3400) (29 U.S.C. A SS 801 seq.) who shall be referred
to the conpany by administrative entities of service delivery areas
created pursuant to such act by the job service division of the
departnent of | abor.

(3) Funds. The fund shall consist of such anmobunts as nay be
appropri ated, any repaynent of the principal anmount of any | oan nade
fromthe fund, and any interest earned by the corporation fromthe
i nvest ment of noneys of the fund.

(4) Nonapplication of certain provisions. The provisions of section
ten and subdivision two of section sixteen of this act shall not apply
to assi stance provi ded under this program

(5) Reports. The chairnman of the corporation shall submt to the
director of the budget, the speaker of the assenbly and the tenporary
presi dent of the senate an evaluation of the effectiveness of the
program prepared by an entity independent of the corporation. The
corporation shall select the program eval uator through a request for



proposal process. Such evaluation shall determ ne whet her the assistance
provi ded has enhanced t he econom ¢ conditions of assisted conpanies or
comunities, and shall nake recomrendations for inprovenments which would
make the program nore effective. Such evaluation shall be submtted by
Sept enber first, nineteen hundred ninety-five and Septenber first every
two years thereafter

8§ 16-c. Mnority- and wonen- owned busi ness devel opnent and | endi ng
program

(1) Mnority- and wonen-owned busi ness devel opnent and | endi ng
program (a) There is hereby created a mnority- and wonmen-owned
busi ness devel opnent and | endi ng program for the purpose of providing
financial and technical assistance to mnority and wonmen-entrepreneurs.

(b) For the purposes of this section the foll owi ng words or terns
shal | nean as foll ows:

(i) "mnority-owned business enterprise” or "mnority-owned busi ness”
shall nmean the sanme as "minority business enterprise” as defined in
subdi vi sion three of section two hundred ten of the econom c devel opnent
| aw.

(ii) "wormen-owned business enterprise” or "wonen-owned busi ness" shal
nmean the sane as "wonen-owned busi ness enterprise” as defined in
subdi vision five of section two hundred ten of the econonm c devel opnent
| aw.

(iii) "incubator" shall mean a facility providing | ow cost space,
techni cal assi stance and support services, including, but not limted
to, central services shared by tenants of the facility, to mnority- and
wonen- owned busi ness enterprises.

(c) Assistance shall not be provided under this section for:

(i) the purchase or rehabilitation of real property for speculative
pur poses;

(ii) paynent of any tax or enployee benefit arrearage;

(iii) residential construction, renovation or devel opnent
construction, except for assistance to mnority and wonen contractors
under subdivision four of this section;

(iv) educational institutions and proprietary education firnms, except
licensed child care facilities;



(v) hospitals or residential health care facilities;

(vi) overnight lodging facilities;

(vii) refinancing of comrercial or business related debt or equity
i nvested in a comrercial or business related enterprise or commercial or
busi ness rel ated project, unless the corporation finds the terns of the
original debt to be unreasonabl e as provided in subparagraph (ix) of
par agraph (d) of this subdivision.

(d) The corporation is authorized to:

(i) establish prograns in conjunction with locally, and community
based entities to decentralize |lending for snall |oans and | oans to
start up mnority- and wonen-owned busi nesses;

(ii) establish a conprehensive programfor mnority and wonen
contractors, which may include assistance through | oans, bondi ng
assi stance and technical assistance;

(iii) establish a programto provide |oans to established mnority-
and wonen- owned busi nesses and for mnority- and wonmen-owned busi nesses,
i ncludi ng | oans to such busi nesses seeking to acquire or expand a
franchi se;

(iv) provide | oan guarantees to financial institutions and rmake |inked
deposits into federally and state chartered credit unions for the
pur pose of encouraging private financial institutions to nake |oans to
m nority- and wonen- owned busi nesses;

(v) establish a programto create incubators to assist small and high
risk mnority- and wonmen-owned busi nesses to grow and prosper;

(vi) pronote equity investnment in mnority- and wonmen-owned
busi nesses;

(vii) establish a conprehensive technical assistance programin
cooperation with the departnent of econom c devel opnent to assi st
m nority- and wonmen-owned busi nesses and potential mnority and
Wonen- ent r epr eneur s;

(viii) notw thstanding any provision of lawto the contrary, establish
a mnority- and wonen-owned busi ness investnent fund to provide critical
financial support to foster the devel opnent of new and emergi ng ideas
and products of mnority- and wonen-owned busi ness enterprises as well
as to pronote the long-termfinancial performance and success of early
stage enterprises that are mnority- and wonen-owned start-ups. The
sel ection of an eligible applicant and beneficiary conpanies for the



m nority- and wonen-owned business investnent fund shall be sel ected by
t he process established pursuant to subdivisions two through four of
section sixteen-u of this act. Mnority- or wonmen-owned business
enterprises who participate in such mnority- and wonen-owned busi ness
i nvestment fund under this subdivision shall not be precluded from
qual i fying for any other assistance, grant or |oan nade avail able from
the state; and

(ix) provide for the refinancing of conmercial or business related
debt or equity invested in an enterprise or project, provided that the
corporation determnes the terns of the original debt to be
unr easonabl e. The applicant nmust submt a witten justification to the
corporation for each | oan explaining why the current | oan is not on
reasonabl e ternms. Unreasonable terns of debt may include but are not
limted to:

(1) a demand or balloon maturity feature in the existing note;

(2) the current maturity is not appropriate for the original purpose
of the | oan;

(3) the existing debt being refinanced is on a revolving line or a
credit card;

(4) the interest rate is deenmed unreasonable by the corporation; or

(5) the loan is over-collateralized.

(2) Mnority and worren revol ving | oan trust fund. For the purpose of
establishing prograns in conjunction with locally and conmunity based
entities to decentralize lending for small |oans and | oans to start up
m nority- and wonen-owned busi nesses, the corporation shall establish
mnority and wonen revolving |oan trust fund accounts and rel ated
adm ni strative expenses trust fund accounts.

(a) Each mnority and wonen revol ving | oan trust fund account shall be
adm ni stered by one or nore of the following types of entities that
provi de services to conmunity busi nesses and have as one of their
primary purposes the provision of services and assistance to mnority-
and wonen- owned busi nesses:

(i) enpire zone capital corporations established pursuant to section
ni ne hundred sixty-four of the general nunicipal |aw,

(ii) conmunity-based | ocal devel opnent corporations or industrial
devel opnment agencies that serve a nunicipality in which an enpire zone
has been established pursuant to article eighteen-B of the general



muni ci pal |aw and have as their prinmary purpose assistance to mnority-
and wonen- owned busi nesses | ocated or to be |located in such enpire zone;
or

(iii) local and conmunity devel opnent corporations, industrial
devel opnment agencies, or other not-for-profit entities, representative
of the comunity.

(b) To be eligible to adm nister a mnority and wonmen revol ving | oan
trust fund account, the entity nust also: (i) have staff with sufficient
expertise to analyze applications for financial assistance, to regularly
nonitor financial assistance to clients, and to provi de managenent or
techni cal assistance to clients; and (ii) have established a | oan
commttee conposed of six or nore persons experienced in business
managenent, comercial lending or in the operation of a for-profit
busi ness, at |east one-half of whom shall be experienced in conmercial
| endi ng, at |east one-third of whomshall be mnority persons and at
| east one-third of whom shall be wonen. Such | oan conmmittee shall review
every application, determne the feasibility of the proposed project and
the |ikelihood of repaynent of the requested financi ng and shal
reconmend to the governing body of the entity such action on the
application as the |l oan comrttee deens appropriate. The corporation
shall identify entities eligible to adm nister mnority and wonen
revol ving loan trust fund accounts through a conpetitive statew de
request for proposal process.

(c) Any entity selected to adnminister a minority and wonen revol vi ng
| oan trust fund account shall be eligible to draw funds fromthe account
as needed to provide the followi ng types of financial assistance to
m nority- and wonen-owned busi nesses upon certification to and
acceptance by the corporation that such assistance conplies with rules
and regul ati ons pronul gated by the corporation: (i) working capital
| oans, provided that the anobunt of the | oan does not exceed thirty-five
t housand dollars and the termof the | oan does not exceed five years;
and (ii) loans for the acquisition and/or inprovenent of real property
and for the acquisition of machinery and equi prent provided that the
anount of the | oan does not exceed fifty thousand dollars and the term
of the | oan does not exceed the useful |ife of the equi pnent or
property.

(d) (i) Notw thstanding any provision of lawto the contrary, the



corporation nay establish an adm nistrative expenses trust fund account
for the benefit of each entity selected to adm nister a mnority and
wonen revolving loan trust fund account. The initial deposit of funds to
an adm ni strative expenses trust fund account shall be an anount

determ ned by the corporation but shall not exceed twenty-five thousand
dol | ars.

(ii) An entity selected to adnminister a minority and wonen revol vi ng
| oan trust fund account nmay use the funds in the admi nistrative expenses
trust fund account for costs incurred by it in the start up and
adm ni stration of the financial assistance program authorized pursuant
to this subdivision

(iii) The corporation shall deposit into each adm nistrative expenses
trust fund account:

(A) all incone earned fromthe noneys on deposit in the corresponding
mnority and wonen revolving |loan trust fund account during the first
year of the entity's admnistration of said account; and

(B) beginning with its second year in adnmnistering a mnority and
wonen revolving loan trust fund account, said anounts may be used for
costs incurred by the entity in admnistering the mnority and wonen
revol ving |l oan trust fund account; and

(C repaynents of interest on |loans nade fromthe correspondi ng
mnority and wonen revolving |oan trust fund account.

(iv) Funds fromthe admnistrative expenses trust fund account may be
used for costs incurred at any tine by an admnistering entity inits
adm nistration of a mnority and wonen revol ving | oan trust fund account
pursuant to this section.

(v) Funds deposited in an adm nistrative expenses trust fund account
shal | be di sbursed by the corporation to the entity that adm nisters the
correspondi ng mnority and wonen revol ving | oan trust fund account on a
periodi c basis and shall be expended by the entity in accordance with an
annual budget and any updates of same, approved by the corporation.

(e) Any entity selected to adnminister a minority and wonen revol vi ng
| oan trust fund account shall pay to the corporation for deposit any
repaynents received in connection with financial assistance provided
fromits account. Paynents consisting of the repaynent of the principal
anount of a |oan shall be deposited by the corporation into the mnority
and wonen revolving |l oan trust fund account from which the | oan was



made. The interest earned by the corporation fromthe investnent of
noneys in each mnority and wonmen revol ving | oan trust fund account
during and after the second year of a selected entity's adm nistration
of said account shall be deposited by the corporation into the
corresponding mnority and wonen revol ving | oan trust fund account and
used to provide the financial assistance to mnority- and wonmen-owned
busi nesses as authorized pursuant to this section.

(f) The provisions of subdivisions eight, nine, and fourteen through
ni net een of section sixteen-a of this act pertaining to the regional
revolving loan trust fund shall also be applicable to the mnority and
wonen revolving loan trust fund, provided that: where the term "regi onal
corporation"” appears therein it shall be interpreted to nean an entity
selected to adm nister a mnority and wonmen revol ving | oan trust fund
account, and "regional revolving | oans trust fund" shall mean a mnority
and wonen revolving | oan trust fund, and where the term"this section”
appears therein it shall nean this section sixteen-c.

(g) The corporation nay provide funds from an appropriation for the
m nority- and wonen-owned busi ness devel opnent and | endi ng programto
any entity selected to adm nister a mnority and wonen revol ving | oan
trust fund for the purposes of recapitalizing such account and the
entity's correspondi ng adm ni strative expenses trust fund account
foll owi ng an evaluation by the corporation of the entity's
adm ni stration and use of such accounts.

(h) Notwi t hstandi ng any provision of lawto the contrary, the
corporation shall establish a mnority and wonen revol ving | oan trust
fund to pay into such fund any noneys nmade available to the corporation
for such fund from any source, including noneys appropriated by the
state and any incone earned by, or increnent to, the account due to the
i nvestment thereof, or any repaynent of noneys advanced fromthe fund.
The corporation shall not conm ngle the noneys of such fund with any
noneys held in trust by the corporation, except for investnent purposes.

(i) Notwi thstandi ng any ot her provisions of this subdivision, where
applicable, the corporation is authorized to enter into agreenents as
may be necessary for the adm nistration and reporting of funds repaid,
recei ved, expended or collected in a manner consistent with the
provisions in section sixteen-t of this act. The use of such funds by
the corporation shall be consistent with the terns, conditions and



restrictions set forth under this subdivision, to provide financial
assistance to eligible businesses as defined in subdivisions three and
five of section two hundred ten of the econom c devel opnent | aw.

Qut st andi ng expenses, | oans and other obligations executed prior to the
effective date of this paragraph shall be subject to the terns and
conditions of the original contract or contracts.

(i) The lending organi zation shall submt to the corporation annual
reports stating: the nunber of program | oans nmade; the anmount of program
fundi ng used for | oans; the use of |oan proceeds by the borrower; the
nunber of jobs created or retained; the status of each outstanding
program | oan, including fund bal ance; and such other information as the
corporation nmay require.

(ii) Beginning April 1, 2019, the corporation shall publish on its
website the informati on contained in the annual reports required under
subpar agraph (i) of this paragraph in aggregate formomtting borrower
i dentifiable informtion.

(3) Mcro-loan program (a) For the purposes of this subdivision
"mcro-1loan" shall nmean a | oan of under seven thousand five hundred
dol | ars.

(b) The corporation shall, pursuant to requests for proposals, enter
into agreenments for other types of locally, conmunity or regionally
adm ni stered | oan prograns than those set forth in subdivision tw of
this section, including mcro-loan prograns to be adm nistered by | ocal
devel opnment corporations, local industrial devel opnent organizations,
muni cipalities and not-for-profit organizations, to provide mcro-|oans
to small and high risk mnority- and wonen- owned busi nesses | ocat ed
within their respective service areas, provided that |oan review
commttees are established by such administering entity, including wonen
and mnority persons experienced in business nanagenent, business
devel opnment, comercial |ending, entrepreneurship, or in the operation
of a for-profit business.

(c) Agreenents entered into pursuant to paragraph (b) of this
subdi vi si on shall be governed by paragraphs (d) through (h) of
subdi vision two of this section, and mnority and wonen revol ving | oan
trust fund accounts and adm ni strative expenses trust fund accounts
shal |l be established in a simlar fashion for entities selected to
adm ni ster mcro-loan funds pursuant to this subdivision.



(d) Notwi t hstandi ng any ot her provisions of this subdivision, where
applicable, the corporation is authorized to enter into agreenents as
may be necessary for the adm nistration and reporting of funds repaid,
recei ved, expended or collected in a manner consistent with the
provisions in section sixteen-t of this act. The use of such funds by
the corporation shall be consistent with the terns, conditions and
restrictions set forth under this subdivision, to provide financial
assistance to eligible businesses as defined in subdivisions three and
five of section two hundred ten of the econom c devel oprnent | aw.

Qut st andi ng expenses, | oans and ot her obligations executed prior to the
effective date of this paragraph shall be subject to the terns and
conditions of the original contract or contracts.

(e)(i) The I ending organization shall submt to the corporation annual
reports stating: the nunber of program | oans nmade; the anmount of program
fundi ng used for |oans; the use of |oan proceeds by the borrower; the
nunber of jobs created or retained; the status of each outstanding
program | oan, including fund bal ance; and such other information as the
corporation nmay require.

(ii) Beginning April 1, 2019, the corporation shall publish on its
website the informati on contained in the annual reports required under
subpar agraph (i) of this paragraph in aggregate formomtting borrower
i dentifiable informtion.

(4) Mnority and wonmen contracting program For the purpose of
establishing a conprehensive programto assist mnority and wonen
contractors, the corporation may provide | oans, |oan guarantees,
techni cal assi stance and bondi ng assi stance, the corporation nay enter
into cooperative agreenents with cities, counties, nunicipalities,
authorities, agencies, federally and state chartered credit unions in
New York state and federally insured banki ng organi zati ons and fi nanci al
institutions for such purposes.

(a) To be eligible for a contractor |oan, the borrower nust have
either (i) a construction contract with, or a contract to provi de goods
or services to, a governnmental entity or authority, (ii) a subcontract
on a gover nment - sponsored construction contract, (iii) a contract or
subcontract on a governnent sponsored residential project, or (iv) a
contract or subcontract on a construction project previously approved by
t he corporation pursuant to section ten of this act.



(b) The corporation shall provide technical assistance specifically
oriented to minority and wonen-owned governnent contractors as part of
its conprehensive technical assistance program

(c) The corporation is authorized to provide assistance through the
creation of, or assistance to, a mnority and wonmen bondi ng guar ant ee
programto enable mnority and wonen contractors and subcontractors to
neet paynent or perfornmance bondi ng requirenents.

(i) Through such program assistance in the form of working capital
| oans and | oan guarantees pursuant to subdivision six of this section
may al so be provided to mnority and wonen contractors and
subcontractors who have secured contracts by participating in the

program
(ii) The corporation shall either establish criteria for the bondi ng
guar antee program and for any required escrow funds which shall include

detailed provisions for eligibility; or if the corporation is providing
assi stance to a program ot her than one established by the corporation,
review and approve the criteria established for such other program

(5) Direct financial assistance for mnority- and wonen-owned
busi nesses. For the purpose of establishing a programto provide direct
financial assistance to mnority- and wonmen-owned busi nesses, the
corporation is authorized to provide assistance in the form of:

(a) Business devel opnent | oans and | oan guarant ees pursuant to
subdi vision six of this section to eligible enterprises for the
acqui sition or inprovenment of real property, nachinery, equipnment or
wor ki ng capital, provided that to be eligible for a business devel opnent
| oan, the borrowers nust have been in business for at |east three years
and provided that the | oans nust be in an anount equal to or in excess
of fifty thousand doll ars;

(b) Franchise loans to eligible enterprises seeking to acquire or
expand franchi ses of nationally recognized corporations, provided that
di sbursenents by the corporation of such |oans shall be conditioned on
obt ai ni ng such franchi ses;

(c) Equity assistance for eligible mnority and wonen-owned
enterprises to match equity contributions to such enterprises by
financial institutions and community devel opnment equity capital funds,
provi ded, however, that such assistance shall be targeted to start-up
and early stage enterprises in the manufacturing, retail and service



sectors located in economcally distressed areas.

(6) Deposits and | oan guarantees. For the purpose of encouraging
private financial institutions to make | oans to eligible enterprises
pursuant to this section for any of the eligible projects pursuant to
subdi vi sions four and five of this section, the corporation is
aut hori zed to:

(a) Make linked deposits of funds into federally and state chartered
credit unions in New York state, in order to encourage such
organi zations to make snall loans to mnority and wonen- owned
busi nesses; and

(b) Provide |loan guarantees to private financial institutions for
| oans made to eligible mnority- and wonen-owned busi nesses pursuant to
this subdivision for eligible projects, provided that the guarantee
shall be at |east fifty percent backed by funds of the corporation. Any
such | oan guaranteed by the corporation shall be nade to borrowers that
are approved by the corporation and substantially neet the underwiting
criteria the credit union or financial institution custonmarily applies
to simlar borrowers for simlar |oans supported by simlar guarantees,
and no guaranteed | oan funds shall be di sbursed until the corporation
has received, reviewed and concurred, in witing, with the
reconmendati on of the credit union or banking or financial institution
to make a | oan

(7) Mnority and wonren smal | business incubator program (a) The
corporation shall establish a mnority and wonen small business
i ncubat or program for the purpose of providing financial support for the
creation of incubators to nurture mnority and wonen-owned busi ness
enterprises with growmh potential.

(b) Under this subdivision the corporation is authorized to provide
| ow-i nterest | oans and grants for construction financing and pernanent
financing of up to seventy-five percent of project costs up to a naxi num
of six hundred fifty thousand dollars per project, provided that the
total anmount of grant assistance provided pursuant to this paragraph
shall not exceed twenty percent of an appropriation provided for the
pur poses of this section.

(c) I'ncubator projects eligible for such assistance shall involve the
renovati on or reconstruction of existing facilities or the acquisition
of equi pnent, except that construction shall be allowable in cases in



whi ch an applicant can denonstrate to the satisfaction of the
corporation that an existing facility is unavailable in the area to be
served by the new incubator facility.

(d) I'ncubator projects are not eligible to receive |oans for the
pur pose of covering operating costs or supplying incubator support
services, except that incubators in their first eighteen nonths of
operation nay receive one-tine grants not to exceed forty thousand
dol lars, which costs nmay include adm nistrative costs of enploying a
resi dent adm ni strator/advisor to the incubator, provided that the
corporation shall not expend a sumgreater than two hundred fifty
t housand dollars in any one state fiscal year, or so nmuch as nay be
specifically appropriated for this purpose.

(e) Eligible incubator projects shall be required to denponstrate to
the corporation's satisfaction:

(i) public or private support and invol vemrent sufficient to conplete
the renovation of existing facilities or the construction of new
facilities and the acquisition of equipnent;

(ii) significant community support for the project;

(iii) the existence of prospective tenants for such incubator space;

(iv) demand for such incubator space, which nmay include evidence of
the unavailability of suitable space for prospective tenants at
appropriate rental or |ease costs in the community in which such
prospective tenants are | ocated; and

(v) the inability of the project to occur without financial assistance
fromthe corporation.

(f) The corporation shall establish criteria for eligibility for
funding for incubator projects, including but not limted to the
fol | ow ng:

(i) the project nust be designed to provide | owcost space and support
services to incubator tenants, coordination with other sources of
assi stance and flexible |easing arrangenents for tenants;

(ii) the project sponsors must provide a managenent plan and a
busi ness plan for operating the incubator satisfactory to the
corporation; and

(iii) the project gives preference for incubator space and assi stance
to mnority- and wonen-owned busi nesses which currently receive, or have
recei ved, assistance fromthe corporation pursuant to this section and



to i ncubator projects proposed to be located in economcally distressed
areas.

(8) Mnority- and wonen- owned busi ness technical assistance program
(a) The corporation shall establish a conprehensive technical assistance
programw thin the mnority and wonmen busi ness devel opnment office, in
cooperation with the departnent of econom c devel opnent’'s division of
m nority- and wonen-busi ness devel opnent established pursuant to article
four-A of the econonm c devel opnent |law, to provide technical assistance
to mnority- and wonen-owned busi ness enterprises and to prospective
m nority- and wonen-busi ness entrepreneurs through third party service
provi ders, which assistance shall include, but not be limted to: (i)
techni cal assistance in devel opnment and execution of business pl ans,

i ncluding the formation of, acquisition of, nanagenent of, or
diversification of a minority- or wonen-owned busi ness enterprise; (ii)
techni cal assistance with applications for obtaining funds from public
and private financing sources; (iii) technical assistance in the

devel opnent of a working capital budget; (iv) referrals to other

provi ders of technical assistance to mnority- and wonen- owned

busi nesses and mnority and wonmen entrepreneurs, where appropriate,

i ncludi ng the entrepreneurial assistance program established pursuant to
article nine of the econonm c devel opnent |aw, and (v) technical

assi stance through education progranms directed primarily at wormen and
mnority entrepreneurs.

(b) Technical assistance may be provided through direct corporate
support, through grants to or contracts with service providers or
governnmental entities, and mnority- and wonen-owned busi ness
enterprises and individuals.

(9) Priorities. The corporation shall give priority to applications
for assistance pursuant to this section in which the business seeking
such assi stance indicates a conmtnent to first consider persons
eligible to participate in federal job training partnership act (P.L.
97-300) prograns.

(10) Non-application of certain provisions. The provisions of section
ten and subdivision two of section sixteen of this act shall not apply
to assistance or projects authorized pursuant to this section.

(11) Rules and regul ations. The corporation shall, assisted by the
commi ssi oner of econonic devel opnent and in consultation with the



department of econom c devel opnent, pronulgate rules and regulations in
accordance with the state adm nistrative procedure act. Such rules and
regul ati ons shall be consistent with the program plan required by
subdi vi si on ni neteen of section one hundred of the econon c devel opnent
|l aw. No funds shall be disbursed under this programuntil such rules and
regul ati ons have been revi ewed and approved by the corporation. All
assi stance and projects funded under this programshall be funded in
accordance with the rules and regulations in effect on the date the
conpl eted application for such assistance shall be received by the
cor poration.

(12) Mnority and wonen busi ness devel opnent and | endi ng account.
Not wi t hst andi ng any provision of lawto the contrary, the corporation
shall establish within the treasury of the corporation a mnority and
wonen busi ness devel opnent and | endi ng account, and shall pay into such
account any noneys which nay be nade avail able to the corporation for
this purpose fromany source including, but not limted to, noneys
appropriated by the state and any repaynent of principal and interest on
| oans made by the corporation pursuant to the mnority- and wonen- owned
busi ness devel opnent and | endi ng program Funds in the mnority and
wonen busi ness devel opnent and | endi ng account, including funds fromthe
repaynment of principal and interest on | oans made by the corporation,
may be used for any form of assistance authorized hereunder. The anounts
deposited in the mnority and wonen busi ness devel opnent and | endi ng
account may not be interchanged with any other account, but nay be
comm ngl ed with any other account for investnment purposes. Al |oans
di sbursed by the corporation shall be repaid into the account. The
corporation shall enter into a witten agreenent with the director of
t he budget for repaynent, to the state conptroller to the credit of the
capital projects fund, of all noneys in the account after a period of
time to be determ ned by the corporation and the director of the budget.
The corporation shall transfer to the mnority and wonmen busi ness
devel opnent and | endi ng account: all noneys appropriated or
reappropriated by New York state for the mnority and wonmen revol vi ng
| oan trust fund that have not been commtted prior to the effective date
of the appropriation for the programin the current fiscal year, or
becone unconmitted subsequent to the effective date of the programs
appropriation for the current fiscal year; and all repaynents of



principal and interest on | oans made by the corporation which are
currently on deposit in, or payable to, the mnority and wonmen busi ness
devel opnment and | endi ng account.

(13) Standardi zation. The corporation shall streanline the review and
approval process for projects and wherever possible standardize all
rel evant attendant docunentation and | egal docunents.

(14) Approval cycle. The corporation shall approve eligible |oans or
grants on at least a four-nonth cycle and shall give priority
consideration to the conparative degree of economic distress within the
areas in which the project is located. O her factors to be considered by
the corporation shall include the inpact of the project on the
enpl oynment and econom ¢ condition of the conmunity and the financi al
feasibility of the project.

(15) Repaynent. Notwi thstanding the provisions of section forty-a of
the state finance |aw and any other general or special law, no witten
agreenent under this programshall require repaynent at any tinme or on
any terns inconsistent with the provisions of this act or the New York
state project finance agency act; except, however, that the corporation
may nmake grants to projects using funds appropriated for this purpose
and that the repaynent provision may not apply to such grants.

(16) Reports. The chairman of the corporation shall submt to the
director of the budget, the speaker of the assenbly and the tenporary
presi dent of the senate an evaluation of the effectiveness of the
program prepared by an entity independent of the corporation. The
corporation shall select the program eval uator through a request for
proposal process. Such evaluation shall determ ne whet her the assistance
provi ded has enhanced the econom c condition of assisted conpanies or
comunities, and shall nake reconmendation for inprovenents which woul d
make the program nore effective. Such evaluation shall be submtted by
Sept enber first, nineteen hundred ninety-five and Septenber first every
two years thereafter

8§ 16-d. Urban and community devel opment program (1) Definitions. For
t he purposes of this section:

(a) "Business inprovenent district" shall nean a special assessnent
district established pursuant to article nineteen-A of the general



muni ci pal | aw.

(b) "Business district"” or "central business district"” shall nmean the
central district of a nmunicipality or neighborhood area traditionally
used for conmercial purposes.

(c) "Conmercial strip" shall nean a predom nantly comercial area
traditionally used for commercial purposes which nmay not be the prinmary
busi ness district and which is one of several commercial districts in
the nunicipality in which it is |ocated.

(d) "Econom cally distressed areas" shall nean areas as determ ned by
the corporation nmeeting criteria indicative of econom c distress,

i ncl udi ng unenpl oynent rate; rate of enploynent change; percentages and
nunbers of | ow i ncome persons; per capita incone and per capita real
property weal th; such other indicators of distress as the corporation
shal | determ ne. Economically distressed areas nay include cities,

muni ci palities, block nunbering areas, and census tracts.

(e) "Highly distressed" shall nmean suffering from severe econonic
di stress as determ ned by the corporation using criteria simlar to
those set forth in subdivision (a) of section nine hundred fifty-eight
of article eighteen-B of the general nunicipal [aw for determning
eligibility for enpire zone status.

(f) "Not-for-profit corporation” shall mean a corporation organi zed
under the provisions of the not-for-profit corporation | aw

(2) Urban and conmunity devel opnent program The corporation shal
establish an urban and conmunity devel opnent program whi ch shall offer
the foll owi ng assi stance:

(a) Urban and conmunity devel opnent assi stance grants pursuant to
subdi vi sion five of this section.

(b) Urban and conmunity project devel opnent assistance pursuant to
subdi vi sion six of this section.

(c) Nei ghborhood and community partnership assistance pursuant to
subdi vi si on seven of this section.

(d) Urban and conmunity commercial revitalization revolving | oan fund
assi stance pursuant to subdivision eight of this section.

(e) Urban and conmunity technical assistance pursuant to subdivision
ni ne of this section.

(3) Applications. Applications for support under this programshall be
made in a formand manner as determ ned by the corporation and



applicants shall be required to neet the criteria and requirenents
established by the corporation, which shall include but not be limted
to:

(a) Factors of econom c distress;

(b) The extent of support for, and involvenent in, the program or
project of units of |ocal governnent, the |ocal business community and
| ocal econoni c devel opnent professionals; and

(c) Such other requirenents as are necessary to inplenent the
provi sions of this section.

(4) Preference. Preference will be given to projects which are |ocated
in highly distressed communities, and for which other public or private
fundi ng sources are not avail abl e.

(5) Urban and conmunity devel opnent assi stance grants. (a) Gants
awar ded under this subdivision shall be awarded on a conpetitive basis,
in response to requests for proposals, and through direct applications
accepted at other times at the discretion of the corporation,
distributed to business inprovenment districts, |ocal devel opnent
corporations, nunicipalities and other not-for-profit economc
devel opnment organi zations by the corporation for the purpose of
soliciting applications. Requests for proposals under this subdivision
shall set forth such criteria as the corporati on deens necessary,

i ncludi ng those set forth in subdivision three of this section and
i ncluding, but not limted to the foll ow ng:

(i) the potential inpact the proposed project would have on econom ¢
devel opnment and enpl oynent opportunities in the community and the
regi on; and

(ii) the existence of significant support for such activities fromthe
| ocal business community, |ocal governnment and comrunity organi zations
Wi thin the conmunity, including the commtnent of financial resources.

(b) The corporation is hereby authorized, under this subdivision to:

(i) provide grants to business inprovenent districts, |ocal
devel opnment corporations, other not-for-profit econom c devel opnent
organi zations, and nunicipalities involved in comrercial revitalization
activities in central business districts or commercial strips, such
activities to include architectural design studies and services and
ot her redevel opment work in connection with the design and
i npl ementation of a plan for facade and ot her inprovenents to comrercia



strips and central business districts throughout New York state. Such
grants may include nonies avail able for individual property owners
and/or tenants who agree to inprove their property in accordance with an
overall design plan, provided that, such individual property owners
and/or tenants shall be required to nmatch the anpunt of any grant
awarded to them

(ii) provide grants to |ocal devel opnent corporations, business
i nprovenent districts and other not-for-profit organizations for
studi es, surveys or reports, and feasibility studies and prelimnary
pl anning studies to assess a particular site or sites or facility or
facilities for any econom c devel opnent purpose other than residential;
and to identify devel opnent opportunities within established business
i mprovenent districts.

(iii) provide urban planning grants on a matching basis to cities,
counties, or nunicipalities desiring to prepare and devel op strategic
devel opnment plans for a city, county, or nunicipality or a significant
part thereof.

(iv) provide grants to nunicipalities for studies, surveys, or reports
and feasibility studies or prelimnary planning studies to assess the
econonm c viability and |ocal credit needs of the community for the
pur poses of establishing a banking devel opnent district pursuant to
section ninety-six-d of the banking | aw

(c) Notwithstandi ng anything contained to the contrary in this
subdi vi si on, section ten and subdivision two of section sixteen of this
act shall not apply to any grants authorized under this subdivision.

(6) Urban and conmunity project devel opnent assistance. (a) Gants,
| oans and | oan guarantees authorized pursuant to this subdivision shal
be limted to fifty percent of the actual cost of the proposed projects,
and shall be located in enpire zones designated pursuant to article
ei ghteen-B of the general rmnunicipal law or in highly distressed areas.

(b) The corporation is hereby authorized, under this subdivision to:
provi de | oans, | oan guarantees and grants for projects as set forth in
paragraph (c) of this subdivision, and to provide project devel opnment
assi stance by the corporation acting as a project devel oper pursuant to
par agraph (d) of this subdivision.

(c) Project devel opnent |oans, |oan guarantees and grants. (i) The
corporation may nake | oans, |oan guarantees and grants in accordance



with the provisions of this act for which no other funds of the
corporation are available, with the exception of the appropriations for
this program and noneys reappropriated under the high risk targeted

i nvestment program for the acquisition, renovation, and construction of
comercial industrial and m xed-use facilities, or for feasibility or

pl anni ng studies in connection with such devel opnent.

(ii) Such projects shall include projects related to the
i npl ement ati on of necessary construction and reconstruction projects
identified or planned under grants received pursuant to subdivision five
of this section.

(iii) Projects intended to be publicly-owned shall not be eligible for
financi al assistance in connection with the acquisition, construction or
renovation of a facility or devel opnent hereunder unless such project is
| eased to a private enterprise.

(d) Notwi t hstandi ng anything contained to the contrary in this
subdi vi si on, section ten and subdivision two of section sixteen of this
act shall not apply to any feasibility grants or planning studies
aut hori zed under paragraph (c) of this subdivision.

(e) Project devel opnent assistance. (i) The corporation may act as
devel oper in the acquisition, renovation, construction, |easing or sale
of devel opnent projects, other than residential projects, authorized
pursuant to this act in order to stinulate private sector investnent
within the affected community.

(ii) I'n acting as a devel oper, the corporation nmay borrow for purposes
of this paragraph for approved projects in which the | ender's recourse
is solely to the assets of the project, and nay nake such arrangenents
and agreenents with comunity-based organi zati ons and | ocal devel opnent
corporations as nay be required to carry out the purposes of this
secti on.

(iii) Prior to devel oping any such project, the corporation shal
secure a firmcommtnment fromentities, independent of the corporation,
for the purchase or |ease of such project.

(iv) Projects authorized under this paragraph whet her devel oped by the
corporation or a private devel oper, nust be located in either
st at e-desi gnated enpire zones or in highly distressed conmunities.

(v) The corporation, for purposes of this paragraph shall only sel ect
projects that have project costs not to exceed three mllion dollars of



whi ch the corporation's participation shall not exceed sixty percent of
the total, for which there is a denonstrated demand within the
particul ar conmunity.

(f) Any other provisions of this subdivision notw thstanding, the
corporation nay establish a | oan guarantee programin conjunction with
banks and ot her financial institutions to guarantee working capital
| oans and | oans for real estate, construction and renovations to
not-for-profit community and econom ¢ devel opnment organi zations that
serve highly distressed areas.

(7) Nei ghborhood and comrunity partnership. (a) There is hereby
created within the urban and community devel opment program a
nei ghbor hood and community partnership program which shall be used to
support regional and |ocal activities designed to retain existing
busi nesses and jobs within a region or locality, increase the viability
of existing businesses, and stimulate and encourage the formation of new
enterprises and small busi ness growt h.

(b) The corporation shall, within avail abl e appropriations, award
grants or enter into contracts for services to eligible entities and
organi zations as set forth in this subdivision on a conpetitive basis,
in response to requests for proposals, and through direct applications
accepted at other tinmes at the discretion of the corporation. Gants
shall not exceed one hundred thousand dollars per project, and an
applicant shall be permtted to apply for support in nore than one
project area |isted under paragraph (e) of this subdivision, but the sum
total of grants received under this subdivision by any one applicant for
nore than one project approved under paragraph (e) of this subdivision
shall not exceed two hundred fifty thousand doll ars.

(c) For the purposes of this subdivision the corporation shall enter
i nto annual contracts for services or award grants in an anount not to
exceed fifty percent of programor project costs in economcally
di stressed areas, or forty percent of such costs for eligible projects
or programs in non-econom cally distressed areas, or seventy percent of
program or project costs in enpire zones established pursuant to article
ei ghteen-B of the general nmunicipal |aw

(d) The corporation shall enter into no nore than one contract or nake
nore than one grant per year per application under this subdivision
regardl ess of the nunber of projects for which an applicant has applied



and for which fundi ng has been approved. In the case of applications for
mul tiple projects to be conducted by a single applicant, the corporation
may, at its discretion, provide a grant or enter into a contract for
services with the applicant for sone or all of the projects for which an
appl i cant has appli ed.

(e) Not-for-profit corporations, business inprovenent districts and
comuni ty devel opnent organi zati ons shall be eligible to apply for
support under this subdivision to operate a program or prograns of
busi ness and econom ¢ devel opnent services to stabilize, retain or
revitalize existing businesses, and to assist small and new busi nesses,

i ncluding, but not limted to assistance to individual businesses or
busi ness sectors in such project areas as:

(i) the analysis of industrial sectors;

(ii) the provision of services, such as regul atory conpli ance,
security and marketing, to industries;

(iii) productivity assistance to nmature industries and smal
busi nesses, including but not Iimted to, high performnce work
organi zation and quality inprovenent prograns;

(iv) | abor-nmanagenent cooperation specific to an area or industry;

(v) managenent services to industrial parks and incubator facilities;

(vi) the creation of business support networks, including flexible
manuf act uri ng networ ks conposed of small busi nesses, surveys of existing
busi nesses and busi ness sectors, the formati on of quality networks, the
targeting of firms or sectors with networking potential, analysis of
network firns' production potential, group marketing, group purchasing,
shared enpl oyee prograns, and the establishnent of regular |ines of
communi cati on between such firns;

(vii) the establishnment and staffing of network service centers for
fl exi bl e manuf acturi ng networks, conbining busi ness servi ces,
mar ket i ng/ procur ement assi stance, and technol ogy denonstrati on/training
centers, such centers to be industry managed and to maintain strong
connections to |abor unions, universities, and the services provided
through the industrial effectiveness program pursuant to article seven
of the econoni c devel opnent |aw, |ocal or federal econom c assistance
progr amns;

(viii) export, marketing, procurenent and subcontracting assistance to
smal | and nedi umsi zed industrial firms, including mnority- and



wonen- owned busi nesses, and to flexible manufacturing networks, and
prograns to assist regional and multi-county business marketing and
procur enent prograns;

(i x) assistance to targeted incubator facilities to support new firnms
produci ng products and services for which there exists a stable denand
but no | ocal production;

(x) business pl anni ng, managenent assi stance and counseling, and
fi nanci al packagi ng assistance to small and nedi um si zed i ndustri al
firms, including mnority- and wonen-owned busi nesses, flexible
manuf act uri ng networks, and new enterprises and small businesses,

i ncludi ng the establishnment of nei ghborhood-based busi ness service
centers designed to deliver conprehensive technical assistance to new
and smal | businesses in specific comunities and nei ghbor hoods;

(xi) prograns to assist economically distressed regions and
comunities to identify new busi ness opportunities, plan for new
enterprise devel opnent, and manage econoni ¢ devel opnent projects;

(xii) innovative prograns of public and private cooperation to foster
new enterprise devel opnent and smal| business growth

(xiii) programs to assist new enterprises and snmall businesses to
identify and access public and private sources of equity, working
capital and other types of financing;

(xiv) prograns that inprove the ability of small businesses to access
state job training prograns;

(xv) prograns to assess the need for, or to inplenent total quality
managenent training prograns, enployee retraining, and skills
renmedi ati on and/ or upgradi ng;

(xvi) enpl oynent exchange services such as job placenent and job
devel opnent ;

(xvii) tourismmatching grants to regions, as defined by the
commi ssi oner of econom ¢ devel opnent, to conduct tourism marketing,
pronmotion and information activities;

(xviii) prograns to assist small businesses in devel opi ng workpl ace
policies, including but not limted to the design of enployee benefit
and assi stance prograns and devel oping child care prograns;

(xi x) assistance to fornulate and i npl enment a business retention
strategy devel oped by the corporation in cooperation with a | ocal
devel opnment corporation. Such assistance may include grants to | ocal



devel opnent corporations as well as funding for services and expenses
for that purpose.

(g) Applications for support or assistance under this subdivision
shall be made in a formand manner as determ ned by the corporation, and
applicants shall be required to neet the criteria and requirenents set
forth in subdivision three of this section and other criteria and
requi renents determ ned by the corporation pursuant to this act,

i ncl udi ng:

(i) the likelihood that state assistance will enable | ocal
not-for-profit organi zations or other eligible organizations to provide
services and activities not otherwi se provided in the area served by the
appl i cant;

(ii) the potential of the project or programto stinulate or enhance
econoni ¢ devel opnent in the area and to create or retain substanti al
per manent private sector jobs;

(iii) the innovative nature of the proposed project or programin
furtherance of conmunity econonic devel opnent; and

(iv) the denonstrated ability of the applicant to deliver the proposed
assi stance and servi ces.

(h) Projects and prograns in conmunities that do not qualify as
econonmi cally distressed areas shall be eligible for funding under this
subdi vision if such projects neet one or nore of the follow ng purposes:

(i) projects located in a non-distressed area that will significantly
contribute to the revitalization of an econom cally distressed area;

(ii) support for business devel opnent projects of wonen, nenbers of
mnority groups, or dislocated workers;

(iii) assistance to small or nediumsized nmanufacturing firnms which
are seeking to nodernize to remain conpetitive;

(iv) projects to diversify the econonm c base of a community heavily
dependent on a single industry;

(v) projects that will prevent the | oss or significant contraction of
a conpany which is the primary enployer in a conmunity, or where | oss of
a conpany woul d have a nmajor adverse inpact on a community's overal
econom ¢ condition;

(vi) projects involving expanding conpanies that will create
substanti al nunbers of new, private sector jobs;

(vii) projects creating pernanent private sector jobs for dislocated



wor kers, public assistance recipients, or the |ong-term unenpl oyed; or

(viii) projects that are an integral part of a conmunity commerci al
revitalization strategy which contributes to the economc health of a
comunity, including the provision of matching funds to newy forned
busi ness i nprovenent districts pursuant to paragraph (i) of this
subdi vi si on.

(i) Notwi thstandi ng any ot her subdivision of this section, the
corporation nmay nake grants to newy fornmed snall- and medi um si zed
busi ness i nprovenent districts during their first three years of
operation. Such grants shall provide up to sixty-six percent of eligible
project costs in highly distressed areas and up to fifty percent of
project costs in distressed areas.

(j) Notwi thstandi ng anything contained to the contrary in this
subdi vi si on, section ten and subdivision two of section sixteen of this
act shall not apply to any grants authorized under this subdivision.

(8) Urban and conmunity commercial revitalization revolving | oan and
| oan guarantee fund. (a) The corporation shall, from any appropriations
made avail able for this purpose, establish an urban and community
comercial revitalization revolving | oan fund account and a rel ated
adm ni strative expenses trust fund account in order to stinulate the
devel opnment of central business districts and comrercial strips through
a decentralized | ending program operated in conjunction with business
i nprovenent districts, |ocal devel opnent corporations and ot her
not-for-profit corporations serving central business districts or
comercial strips. Assistance fromthis subdivision will be awarded
through a conpetitive process initiated by the urban devel opnment
corporation, which includes a request for proposals as well as direct
applications accepted at other times at the discretion of the
cor poration.

(b) Loans and | oan guarantees made fromthe urban and community
comercial revitalization revolving | oan fund shall be for inprovenents,
expansi ons, and start-ups of businesses |ocated in central business
districts and conmercial strips.

(c) Such | oans and | oan guarantees shall be adm nistered by qualified
busi ness i nprovenent districts, |ocal devel opnent corporations and ot her
not-for-profit corporations designated by the corporation on a
conpetitive basis pursuant to a request for proposals process.



(d) For the purpose of this subdivision, "local trust fund account™
and "local revolving |oan fund" shall nean a | ocal urban and community
comercial revitalization revolving | oan fund account.

(e) The corporation shall pay into such fund any noni es made avail abl e
to the corporation for such fund from any source including nonies
appropriated by the state and any i ncone earned by, or increnental to,
the fund due to the investnent thereof, or any repaynent of nonies
advanced fromthe fund. The nmonies held in or credited to the fund shal
be expended for the purposes set forth in this subdivision and may not
be i nterchanged with any other account or fund, but may be comm ngl ed
wi th any other account for investnent purposes. Al |oans disbursed by
the corporation fromsuch fund shall be repaid into the fund.

(f) The corporation shall allocate any noni es made avail abl e for such
fund for the purpose of establishing |ocal trust fund accounts and a
correspondi ng nunber of |ocal adm nistrative expenses trust fund
accounts.

(g) The corporation shall establish a |ocal admnistrative expenses
trust fund account for the benefit of each entity selected to adm nister
a local trust fund account pursuant to the follow ng conditions:

(i) the initial deposit in each |local adm nistrative expenses trust
fund account shall be in an anmount to be determ ned by the corporation,
but shall not exceed twenty-five thousand doll ars;

(ii) an entity designated to adm nister a | ocal trust fund account nay
use the funds in its |local adm nistrative expenses trust fund account
for expenses incurred by it in the start-up and adm nistration of the
financial and technical assistance prograns it is required to adm nister
under this section; and

(iii) the corporation shall also deposit into each | ocal
adm ni strative expenses trust fund account:

(A) all incone earned fromthe noneys on deposit in the corresponding
| ocal loan trust fund account during the first year of the entity's
adm ni stration of said account. Beginning with its second year in
adm nistering a local revolving |oan trust fund account, said anounts
may be used for costs incurred by the entity in admnistering the | ocal
revol ving |l oan trust fund account; and

(B) repaynents of interest on |oans nade fromthe correspondi ng | ocal
revolving loan trust fund account. Such funds nay be used for costs



incurred at any tine by an adm nistering entity in its adm nistration of
a local revolving |l oan trust fund hereunder;

(iv) funds deposited in an adm nistrative expenses trust fund account
shal | be di sbursed by the corporation to the entity that adm nisters the
correspondi ng | ocal revolving loan trust fund account on a sem annual
basis and shall be expended by the entity in accordance with a
sem annual budget and any updates of sanme approved by the corporation.

(g-1) Notwi thstandi ng any ot her provision in this subdivision, where
applicable, the corporation is authorized to enter into agreenents as
may be necessary for the adm nistration and reporting of funds repaid,
recei ved, expended or collected in a manner consistent with the
provisions in section sixteen-t of this act. The use of such funds by
the corporation shall be consistent with the terns, conditions and
restrictions set forth in this section, to provide financial assistance
to eligible entities as designated under this subdivision. Qutstanding
expenses, |oans and ot her obligations executed prior to the effective
date of this paragraph shall be subject to the terns and conditions of
the original contract or contracts.

(h) To be eligible to apply for designation to adm nister a | ocal
trust fund account, a not-for-profit corporation shall be required to:

(i) have represented on its board of directors, in such cases where an
area to be served by a local trust fund account has |located within its
service area an enpire zone designated pursuant to section nine hundred
sixty of the general nunicipal |aw, one or nore of the follow ng:

(A) an enpire zone capital corporation if established pursuant to
section nine hundred sixty-four of the general nunicipal |aw, or

(B) comunity based | ocal devel opnent corporations, industrial
devel opnment agencies, or other not-for-profit entities which serve a
municipality in which an enpire zone has been established and which, as
one of their primary purposes, provide services and assi stance to
busi ness enterprises |located or to be located in such enpire zone,

i ncluding mnority- and wonen- owned busi nesses;

(ii) have represented on its board of directors, selected | ocal and
comunity devel opnment corporations, industrial devel opnent agencies, and
other not-for-profit entities that provide services to community
busi nesses and, as one of their prinmary purposes, provide services and
assi stance to business enterprises located in central business districts



or conmercial strips;

(iii) have strong witten commtnents fromany enpire zone capital
corporation, |local and conmunity devel opnment corporation, industrial
devel opnent agency, and other not-for-profit entities, if represented on
its board, to assist the not-for-profit corporation in adm nistering the
| ocal trust fund account, including the provision of business planning,
| oan application preparation, |oan application analysis, nmanagenent and
ot her technical assistance as needed;

(iv) have staff, or have access to staff from organi zati ons which
participate in the adm nistration of a designated | ocal revolving | oan
trust fund with sufficient expertise to analyze applications for
financi al assistance, to regularly nonitor financial assistance to
clients, and to provide or arrange for the provision of nanagenment or
techni cal assistance to clients;

(v) have an effective plan to market its services and market prograns
provi ded by the corporation and the departnent of econonm c devel opnent;
and

(vi) have established a | oan conm ttee conposed of six or nobre persons
experienced in business managenent, commercial |ending or in the
operation of a for-profit business. Such conmittee shall review every
application submitted by an eligible entity for financial assistance
fromthe local trust fund account and shall determne the feasibility of
the project proposed in the application and the |ikelihood of repaynent
of the requested financing and recormmend to the governi ng body of the
eligible entity such action as the |loan comm ttee deens appropriate.

(i) Any entity selected to adm nister a | ocal revolving | oan trust
fund account shall be eligible to draw funds fromthe account as needed
to provide the follow ng types of financial assistance to eligible
busi nesses upon certification to and acceptance by the corporation that
such assi stance conplies with rules and regul ati ons promnul gated by the
cor poration:

(i) working capital |oans, provided that the amount of the |oan does
not exceed fifteen thousand dollars and the termof the | oan does not
exceed five years; and

(ii) loans for the acquisition and/or inprovenent of real property and
for the acquisition of machi nery and equi prent, provided that the anpunt
of the | oan does not exceed twenty thousand dollars and the term of the



| oan does not exceed the useful life of the equi pnent or property.

(j) Any other provisions of this subdivision notw thstanding, the
corporation nay enter into agreenents for other types of locally,
comunity or regionally adm nistered | oan prograns interested in naking
smal|l | oans, including mcro-loans, adm nistered by nunicipalities and
not-for-profit organi zations, to provide |oans to businesses |ocated in
comercial strips and central business districts |ocated within their
respective service areas, provided that:

(i) the corporation nust secure certification froman entity
adm ni stering such a programthat the |l oans will be nade to businesses
t hrough t hese agreenents and neet the purposes and requirements set
forth pursuant to this subdivision;

(ii) loan review comrittees are established by each such adm nistering
entity and that each entity designated under this paragraph have
established a | oan conmittee conposed of six or nore persons experienced
i n busi ness managenent, commercial lending or in the operation of a
for-profit business;

(iii) no other entity eligible under this subdivision which
satisfactorily neets all requirenents of this programhas applied to
neet the needs of an area proposed to be served under this paragraph;
and

(iv) the corporation shall not expend any nore than twenty-five
percent of the anmount appropriated for prograns pursuant to this
subdi vision in any one fiscal year, or an anount appropriated
specifically for the purpose of this paragraph.

(k) An entity designated to adm nister such a revolving | oan trust
fund account shall pay to the corporation for deposit any repaynents
received in connection with financial assistance provided from such
account pursuant to the follow ng:

(i) paynents consisting of the repaynent of the principal anmount of a
| oan shall be deposited by the corporation in the local trust fund
account fromwhich the | oan was nade; and

(ii) the interest earned fromthe investnent, by the corporation, of
noni es in each | ocal revolving |oan trust fund during and after the
second year of a selected entity's adm nistration of said account shal
be deposited by the corporation into the correspondi ng | ocal revolving
| oan trust fund account and used to provide the financial assistance to



busi nesses | ocated in comercial strips and central business districts.

(k-1) Notw thstandi ng any ot her provision in this subdivision, where
applicable, the corporation is authorized to enter into agreenents as
may be necessary for the adm nistration and reporting of funds repaid,
recei ved, expended or collected in a manner consistent with the
provisions in section sixteen-t of this act. The use of such funds by
the corporation shall be consistent with the terns, conditions and
restrictions set forth in this section, to provide financial assistance
to eligible entities as designated under this subdivision. Qutstanding
expenses, |oans and ot her obligations executed prior to the effective
date of this paragraph shall be subject to the terns and conditions of
the original contract or contracts.

(1) The decision to approve or reject an application for financial
assi stance pursuant to the provisions of this subdivision shall be nade
by the majority of the board of directors of the entity designated to
adm nister the local revolving |l oan trust fund account and such deci sion
shal | be final

(mM An entity designated to adm nister a |local revolving | oan trust
fund account shall not provide any financial assistance authorized by
t hi s subdivision unless the followi ng conditions are net:

(i) the applicant has a mninmumequity interest of at |east ten
percent in the project;

(ii) there is reasonabl e prospect of repaynent;

(iii) the project will conply with applicable environnental rules and
regul ati ons;
(iv) the applicant has certified that it will not discrimnate against

any enpl oyee or any applicant for enploynent because of race, religion,
color, national origin, sex, or age; and

(v) a staff nenber or a representative of the entity designated to
adm nister the local revolving | oan trust fund account acting in an
of ficial capacity has personally visited the project site or the
applicant's place of business.

(n) Financial assistance fromthe local trust fund shall not be nade
avai l abl e for:

(i) projects that would result in the relocation of any busi ness
operation fromone nunicipality within the state to another, provided,
however, that such a project shall not be deened ineligible if al



muni ci palities fromwhich such business will be relocated are notified
in witing of the corporation's approval of such funding and the chi ef
executive officers of the nmunicipalities do not object to the
corporation in witing within a period of twenty days of receipt of the
notification;

(ii) refinancing any portion of the total project cost or other
exi sting | oans or debts of an applicant, except for the purpose of
transferring to the enpl oyees or to other local interests ownership of a
conpany that woul d otherw se depart from or cease or substantially
reduce operations in the state; and

(iii) providing funds, directly or indirectly, for paynent,
distribution, or as a loan, to owners, partners or sharehol ders of the
applicant enterprise, except as ordinary incone for services rendered.

(0) An entity designated to adm nister a |local revolving | oan trust
fund account may charge application, conm tnent and | oan guarantee fees
pursuant to a schedul e of fees adopted by such entity and approved by
t he corporation.

(p) An entity designated to adm nister a |local revolving | oan trust
fund account shall submit annual reports to the corporation describing
the financial assistance provided pursuant to this subdivision,

i ncl udi ng:

(i) the nunber of projects assisted, the anbunt and type of assistance
provi ded and a description of the projects;

(ii) the nunmber of jobs created or retained; and

(iii) such other information as the corporation may require.

(q) The corporation shall, assisted by the comm ssioner of econonc
devel opnent and in consultation with the departnent of economc
devel opnment, pronul gate rules and regul ations in accordance with the
state adm nistrative procedure act to inplenent the provisions of the
urban and community conmercial revitalization revolving |oan fund
establ i shed pursuant to this subdivision, and to inplenent such
revolving loan trust fund established pursuant to this subdivision,
setting forth procedures to be followed by, and the responsibilities and
obligations of, entities designated to adm nister |ocal trust fund
accounts. Such rules and regul ations shall be consistent with the
program pl an required by subdi vi sion nineteen of section one hundred of
t he econom c devel opnent | aw. No funds shall be disbursed from anounts



appropriated to inplenent the provisions of this section until such
rul es and regul ati ons have been revi ewed and approved by the
commi ssi oner of econom ¢ devel opnent and the director of the budget.

(9) Urban and conmunity technical assistance. There is hereby
established within the urban and comunity devel opnent program an urban
and community technical assistance program Assistance awarded under
t hi s subdivision shall be awarded on a conpetitive basis, in response to
requests for proposals and through direct applications accepted at other
times at the discretion of the corporation. The corporation shall, from
appropriations made avail abl e therefor, provide assistance for the
pur pose of devel oping the capacity of |ocal and regional devel opnent
organi zati ons and communities to undertake econom c devel opnent
initiatives by:

(a) Conducting outreach to conmunities in areas where little, if any,
econoni ¢ devel opnent capacity exists, including identifying potenti al
applicants and providing assi stance to potential applicants in
conpl eting the application process for assistance and neeting
eligibility requirenents for federal, state and |ocal prograns.

Assi stance may be provided through grants to not-for-profit economc
devel opnment organi zati ons and through the depl oynent by the corporation
of circuit riders.

(b) Providing conmunity building grants to not-for-profit economc
devel opnment or comrunity devel opnent organi zati ons where necessary, in
organi zi ng for econom c devel opnment, anal yzi ng potential devel opnment
opportunities or obstacles to devel opnment, and devel opi ng econom ¢
devel opnment strategies, including feasibility studies for the creation
of business inprovenent districts in highly distressed areas.

(c) Providing technical and financial packagi ng assistance to
not-for-profit community devel opnment and econoni ¢ devel opnent
organi zations through grants to third party providers of such services.

(d) Contracting with third parties for the purpose of providing
techni cal assistance to nmunicipalities, not-for-profit organizations,
| ocal devel opnent corporations, |ocal enpire zone admnistrative boards,
or business inprovenent districts to analyze potential devel opnent
opportunities or obstacles.

(e) Providing grants to not-for-profit econom c devel opnment or
comuni ty devel opnent organi zati ons for approved costs to strengthen



their capacity to inplenent econom c devel opnent, job creation, or

busi ness retention strategies, including assistance to enable such
organi zations to provide technical and financial packagi ng assistance to
| ocal busi nesses, nanage econom ¢ devel opnment projects, and provide

ot her econom ¢ devel opnent services that are identified in their
strategi c plans.

(f) Creating an urban internship programto provide training and field
experience to individuals committed to working in highly distressed
communi ties.

(g) Organi zing and coordi nating sem nars and conferences to facilitate
t he exchange of information regarding commercial revitalization
strategi es.

(h) Establishing a community revitalization econonm c self-help program
to assist public officials, conmunity | eaders, econom c devel opnent and
comunity groups to undertake an econoni c devel opnent pl anni ng process
and to organi ze for econonic devel opnent. Eligible applicants for
assi stance under this paragraph shall consist of a municipality or a
consortiumof nunicipalities froma region of the state, such regions as
establ i shed by the conm ssioner of the departnent of economc
devel opnment pursuant to section two hundred thirty of the economc
devel opnment | aw.

(i) Each training programshall require each participating
muni cipality to:

(A) establish an econom c devel opnent pl anni ng group;

(B) undertake a conmunity profile and needs assessnent;

(© undertake | abor nmarket and resource surveys; and

(D) produce a five-year strategic plan and a one-year work program

(ii1) Requests fromnunicipalities or consortia of municipalities for
techni cal assi stance under this paragraph shall be made directly to the
corporation or through the regional offices of the departnent of
econoni ¢ devel opnent .

(iii) Participating nmunicipalities shall be required to provide
mat ching funds in an anount at |east equal to any funds provided by the
corporation under this paragraph.

(iv) The corporation is authorized to enter into cooperative
agreenents with statew de and regi onal econom c devel oprment
organi zations in New York state, acting as consultants, to conduct joint



training prograns to train and educate |ocal officials and economc
devel opnent practitioners pursuant to this paragraph. Any contract for
services with such organi zations shall not exceed the sumof fifty

t housand dollars for the conduct of each training program

(10) Standard project program application. The corporation shall, for
assi stance provided in this program develop and use standard project
program applications pursuant to rules and regul ati ons, which shall be
promul gated by the corporation in accordance with the state
adm ni strative procedure act.

(11) Standardi zation. The corporation shall streanmline the review and
approval process for projects and shall standardize all rel evant
attendant docunentation and | egal docunents.

(12) Master agreenent. The corporation shall enter into a witten
master agreenment with the director of the budget providing for repaynent
by such corporation to the state of New York of all anbunts expended by
the state from such appropriation for |oans, on ternms which may include
interest thereon at a rate per annumto be determ ned by the director of
t he budget and a copy of such agreenent shall be filed with the state
conptroller, the chairman of the senate finance commttee and the
chai rman of the assenbly ways and neans committee.

(13) Repaynent. Notwi thstandi ng the provisions of section forty-a of
the state finance | aw and any other general or special law, such witten
agreenent shall not require repaynent at any tine or on any terns
i nconsi stent with the provisions of this act or the New York state
project finance agency act. Except, however, that the corporation nay
make grants to projects using funds appropriated for this purpose and
that the repaynent provision may not apply to such grants.

(14) Report. The corporation shall: (a) Mnitor the perfornmance of
each recipient of a grant or contract under the provisions of this
section and require periodic and annual reports from each such recipient
at such tine and in such a manner as prescribed by the chairman.

(b) Submit to the director of the budget, the speaker of the assenbly
and the tenporary president of the senate an eval uation of the
ef fectiveness of the urban and community devel opnent program prepared by
an entity independent of the corporation. The corporation shall select
t he program eval uator through a request for proposal process. Such
eval uation shall discuss the variety and types of prograns supported by



t he corporation under this program and, as appropriate, the extent to
whi ch the program has served to create and maintain jobs; the extent to
whi ch the program has hel ped to increase the vitality of | ocal
comunities; the extent to which the programis coordinated with other
rel ated state and | ocal assistance prograns; the extent to which the
program serves nminorities and wonen; the extent to which the program
serves urban and rural areas; the extent to which the program serves
econonmi cal ly distressed and highly distressed areas; the extent to which
t he program has hel ped to increase the capacity of |ocal governnents and
organi zati ons to undertake econom c devel opnent activities; and such
ot her conponents as the comm ssi oner of econonic devel opnent shall deem
appropriate; and shall nake recommrendations for inprovenments which would
make the program nore effective. Such evaluation shall be submtted by
Sept enber first, nineteen hundred ninety-five and by Septenber first
every two years thereafter

(c) (i) The lending organization shall submt to the corporation
annual reports stating: the nunber of program | oans nade; the anount of
program fundi ng used for |oans; the use of |oan proceeds by the
borrower; the nunber of jobs created or retained; the status of each
out st andi ng program | oan, including fund bal ance; and such ot her
i nformati on as the corporation nay require.

(ii) Beginning April 1, 2019, the corporation shall publish on its
website the informati on contained in the annual reports required under
t hi s paragraph and paragraphs (a) and (b) of this subdivision in
aggregate formomtting borrower identifiable information.

8§ 16-e. Regional econom c devel opment partnership program (1) For the
pur poses of this section, the follow ng words and terns shall have the
fol | owi ng neani ngs:

(a) "Business devel opnent project”. A project involving an industrial,
manuf acturi ng, commercial, research and devel opnent, hi gh technol ogy,
tourism agricultural or service conpany.

(b) "Business infrastructure project”. A project involving an
i ndustrial, manufacturing, comrercial, research and devel opnent, high
technol ogy, tourism agricultural or service conpany which shal
i nclude, but not be limted to, basic systens and facilities on public



or privately owned property including drai nage systens, sewer systens,
access roads, sidewal ks, docks, wharves, water supply systens, and site
cl earance, preparation, inprovenents, and denolition.

(c) "Child care assistance project”. A project for the establishnent,
expansi on, and devel opnent of |icensed not-for-profit child day care
centers which serve the needs of small and nedi umsized comerci al
i ndustrial, service and other small and nedi um si zed busi nesses,
heal t h-rel at ed busi nesses and degree-granting institutions of higher
educat i on.

(d) "Infrastructure investnment project”. A project consisting solely
of site preparation, clearance and denolition on property owned by a
muni ci pality, |ocal devel opnent corporation, urban renewal agency or
i ndustrial devel opnent agency designated by a nunicipality.

(e) "Infrastructure planning projects” shall nean projects consisting
solely of planning, including the preparation of schematic designs and
prelimnary environmental assessnents for a business infrastructure
project or an infrastructure investnent project.

(f) "Skills training assistance". A project related to the provision
of firmspecific or industry-specific enployee retraining, skills
upgradi ng, and productivity enhancenent, including assessnent and
training related to the inplenmentation of high-performance work
organi zati on strategies.

(g) "Tourismdestination". A location or facility which is likely to
attract a significant nunber of visitors from outside the region.

(h) "Revolving |loan fund account grants" shall include: (i) grants to
provide the |local match for federally funded comunity-based | oan funds;
(ii) grants to capitalize and recapitalize regional revolving | oan trust
fund accounts pursuant to section sixteen-a of this act; and (iii)
grants to recapitalize mnority and wonen revolving |oan trust fund
accounts established pursuant to section sixteen-c of this act.

(2) Loans and grants. The corporation nay nake | oans and grants for
regi onal strategic planning, business devel opnent projects, business
i nfrastructure and infrastructure investnent projects, skills training
assi stance projects, econom c devel opnent assi stance projects, and child
care assi stance projects, that create or retain permanent private-sector
jobs. Such projects and prograns except as specifically provided herein:

(a) Must be consistent with a regional strategic plan for economc



devel opnment, as coordi nated by the chairman of the corporation and
approved by the director of the budget, with copies filed with the
speaker of the assenbly and the tenporary president of the senate;

(b) Must create or retain substantial permanent private-sector jobs in
t he case of business devel opnent | oans and business infrastructure
projects, or in the case of a child care assistance project the
corporation determ nes that the child day care center will inprove or
mai ntai n the productivity of the sponsoring conpany or conpani es;

(c) Must be reasonably likely to be conpleted within the time and cost
estimates presented in the proposal; and

(d) Must be unable to obtain sufficient funding on reasonable terns
fromother public or private sources to pernmt the project to proceed
wi t hout the requested assistance; and

(3) Ineligible projects. Ineligible projects shall include retai
busi nesses, overnight |odging facilities, debt refinancing, or the
rel ocati on of a business fromone nmunicipality within the state to
anot her nunicipality, provided, however, that such a project shall not
be deened ineligible if all municipalities fromwhich such business wll
be relocated are notified in witing of the corporation's approval of
such fundi ng and the chief executive officers of the municipalities do
not object to the corporation in witing within a period of twenty days
of receipt of the notification.

(4) Nonapplication to certain grants and projects. Section ten and
subdi vi sion two of section sixteen of this act shall not apply to grants
and projects funded pursuant to the provisions of this section.

(5) Business devel opnent project |oans. (a) Business devel opnent
proj ect | oans made by the corporation:

(i) may be for working capital, the purchase or |easing of equipnent
and machi nery, land acquisition, and the acquisition, renovation or
construction of facilities;

(ii) shall not exceed one-third of the total project cost or five
hundred t housand dol | ars, whichever is |less; and

(iii) shall be at interest rates that are necessary to nmake the
project feasible, as determ ned by the corporation.

(b) Notwi t hstandi ng section five of this act, no nore than twenty
percent of the funds avail abl e for business devel opnent projects shal
be grants limted to:



(i) interest subsidies to reduce costs of financing projects that
denonstrate an inability to occur wthout subsidy, which shall not
exceed one-third of project cost or four hundred thousand doll ars,
whi chever is |ess; and

(ii) feasibility studies of the transfer of ownership to | ocal
interests of a conmpany which shall not exceed forty thousand doll ars.

(c) The corporation nmay make | oans or grants for business devel opnent
projects in economically distressed areas and in other areas; provided,
however, that in the case of other areas, the project furthers:

(i) business devel opnent by wonen, mnorities, or unenployed persons;

(ii) nodernization and productivity inmprovenents by eligible firns;

(iii) diversification of the econom c base of a comunity;

(iv) creation of substantial, permanent private-sector jobs, including
j obs for dislocated workers, public assistance recipients, disadvantaged
yout h, or |ong-term unenpl oyed persons;

(v) retention of jobs involving conpanies at immnent risk of reducing
enpl oynent ;

(vi) prevention of the loss of a primary enployer which will have a
maj or adverse inpact on the econonmic condition of a comunity; or

(vii) furthers the devel opment of a tourism destination.

(6) Business infrastructure projects. (a) The corporation nay nake
| oans and grants to businesses, nunicipalities, industrial devel opnent
agenci es and |l ocal, county or regi onal devel opnent corporations
designated by | ocal governnents for specific business infrastructure
projects directly related and essential to specific business
devel opnent s.

(b) Grants and loans for infrastructure projects nay be made in areas
enconpassed by enpire zones established pursuant to article eighteen-b
of the general nunicipal |aw and in other areas, except that in the case
of other areas, a project loan or grant for a business infrastructure
project must be for one of the purposes authorized for business
devel opnment projects in such areas pursuant to paragraph (c) of
subdi vision five of this section, and shall be available only where
there is a firmcomitnment by a conpany to carry out a rel ated business
devel opnent to create or retain substantial pernanent private-sector
j obs.

(c) Assistance for business infrastructure projects shall not exceed



forty-nine percent of the total project cost or seven hundred fifty

t housand dol | ars, whichever is |less. Loans for such projects shall be at
interest rates determi ned by the corporation, that are necessary to nake
the project feasible.

(d) No nore than fifty percent of funds available fromthe corporation
for any infrastructure project not located in an enpire zone, and no
nore than sixty percent of the funds available fromthe corporation for
any infrastructure project located in an enpire zone shall be di sbursed
as a grant.

(7) Infrastructure investnent projects. Notw thstandi ng paragraph (b)
of subdivision two of this section, grants nay be made by the
corporation for up to four hundred thousand dollars or eighty percent of
the total project cost, whichever is less, for infrastructure investnent
proj ects which:

(a) Meet highly distressed area criteria as defined in article
ei ghteen-b of the general rmunicipal |aw,

(b) Are part of an econom c devel opnent or urban renewal plan to
attract, retain or permt the expansion of an industrial, manufacturing,
research and devel opnent, high-technol ogy, tourism service, food
processing or distribution conpany; and

(c) Are located in areas that are zoned industrial or conmercial.

(8) Infrastructure planning projects. The corporation my nake
i nfrastructure planning project grants in an anount not to exceed
twenty-five thousand dollars or fifty percent of project costs,
whi chever is |less, for the purpose of conducting prelimnary planning on
busi ness infrastructure devel opnent and infrastructure investnent
projects that neet the criteria set forth in subdivisions six and seven
of this section.

(9) Tourismdestination projects. (a) The corporation may nake
busi ness devel opnment and busi ness infrastructure |oans and grants for
touri smdestination projects. Such projects nust:

(i) involve the devel opnent of a recreational, educational, cultural
or historical facility;

(ii) significantly contribute to the devel opnent of a tourism
destination; and

(iii) either (A involve construction of a new facility that wl|
encourage investnent in an area where a shortage of tourismrelated



facilities, attractions or services has deterred business growh and
where the proposed facility would significantly increase overal

busi ness activity and the nmarketability of the location as a tourism
destination; or (B) inprove an existing recreational, educational, or
cultural or historical facility where the proposed inprovenent woul d
significantly increase overall business activity and the marketability
of the location as a tourismdestination.

(b) The corporation nay nmake grants involving the regional marketing
of tourismdestinations, including comrercial tourismdestination areas,
where an increase of visitors to such areas will contribute to the
stability and economic viability of the area.

(c) Preference shall be given to tourismdestination projects which
attract a significant nunber of visitors fromoutside the state,
provi ded, however, that funding priority shall be given to tourism
destination projects in distressed areas of the state.

(d) No assistance shall be provided pursuant to this subdivision to
finance a tourismdestination project consisting solely of overnight
| odging facilities or retail businesses. Provided, however, that nothing
cont ai ned herein shall prohibit the corporation from providi ng
assistance to a tourismdestination project which includes such
facilities or businesses.

(10) Econom c devel opnent assi stance grants. (a) The corporation
shall, within avail abl e appropriations, award grants or enter into
contracts for services to eligible entities and organi zati ons as set
forth in this subdivision on a conpetitive basis and in response to
requests for proposals issued by the corporation. Gants shall not
exceed one hundred thousand dollars per project. An applicant shall be
permtted to apply for support in nore than one project area |listed
under paragraph (c) of this subdivision, provided, however, that the sum
total of the grant received under this subdivision by any one applicant
for nore than one project approved under paragraph (c) of this
subdi vi si on shall not exceed two hundred fifty thousand dollars. No
application for industrial effectiveness on global export and marketing
assi stance shall be approved by the corporation unless it is first
approved by the departnment of econom c devel opnent.

(b) The corporation shall enter into no nore than one contract or nake
nore than one grant per year per application under this subdivision



regardl ess of the nunber of projects for which an applicant has applied
and for which fundi ng has been approved. In the case of applications for
mul tiple projects to be conducted by a single applicant, the corporation
may, at its discretion, provide a grant or enter into a contract for
services with the applicant for sone or all of the projects for which an
appl i cant has appli ed.

(c) Not-for-profit corporations, business inprovenent districts and
regi onal and community devel opnment organi zations shall be eligible to
apply for support under this subdivision to operate a program or
prograns of business and econom ¢ devel opnment services to stabili ze,
retain or revitalize existing businesses, and to assist snall and new
busi nesses, including, but not limted to assistance to individual
busi nesses or business sectors in project areas, including, but not
limted to:

(i) the preparation of strategic plans for the econom c devel opnent of
t he region;

(ii) analysis of industrial sectors;

(iii) productivity assistance to mature industries;

(iv) assistance in marketing and pronoting regi onal business clusters;

(v) export assistance;

(vi) managenent and procurenent assistance to small business,

i ncluding mnority- and wonen- owned busi nesses;

(vii) regional marketing of state econom c devel opnent progranms to
areas underserved in those prograns;

(viii) assistance in the training of comunity and econom ¢
devel opnment staff to assist communities to build capacity to engage in
econoni ¢ devel opnent ;

(i x) assistance to expand the capacity of existing entities
adm nistering mnority and wonen revol ving | oan funds to deliver
servi ces;

(x) feasibility studies for the establishnment of business inprovenent
districts and for initial eligible organizational costs; and

(xi) grants for the establishnent and operation of nei ghborhood- based
smal | busi ness service centers.

(d) I'n awarding grants or contracts pursuant to this subdivision,
preference shall be given to prograns that:

(i) are located in distressed areas;



(ii) neet a substantial regional need,

(iii) conplenent |ocal prograns or provide services not readily
avai lable fromunits of |ocal governnent or the private sector

(iv) provide a | ocal match; or

(v) foster small business and mnority business devel opnent.

(11) Skills training projects. (a) Funds may be avail able for
expenditure related to the provision of skills training assistance when
utilized in conjunction with other public or private devel opnment funds
for the purposes of the prevention of worker dislocation or the creation
of new enpl oynent opportunities.

(b) To the extent that training expenditures involve classroom or
on-the-job training, all funding by the corporation shall be in the form
of grants or contracts with enployers nmatching fifty percent of the cost
of training.

(c) Allowable training expenditures nmay include expenses for classroom
i nstruction and on-the-job training.

(d) No skills training assistance shall be provided by the corporation
unl ess and until the departnment of econom c devel opnent has revi ewed and
approved each project.

(e) For those projects funded pursuant to the provisions of this

subdi vi si on, the corporation shall submt to the governor, the speaker
of the assenbly, the tenporary president of the senate, and the chair of
t he conm ssion on skills devel opnent and vocati onal education a report
of the training assistance provided by such projects to be submtted not
| ater than Septenber first of each year. Such report shall include, but
not be limted to, a description of the training activity provided,
evi dence of |inkages with other publicly funded training prograns,
speci fication of outcomes achi eved including nunber of job placenents,
j obs retained, jobs created, or a nmeasure of productivity inprovenent,
the types of businesses served by size and sector, and funds provided
for the construction/renovation of facilities or purchase of equi pnent
for training purposes.

(12) Child care assistance projects. (a) The corporation shall provide
financing for child care assistance projects for the establishnent,
expansi on and devel opnent of not-for-profit child day care centers which
serve the needs of small and nedi umsized commercial, industrial,
service and other small and medi um si zed busi nesses, and of



heal t h-rel at ed busi nesses and degree-granting institutions of higher
education. Such financing may consist of grants for the establishnent of
|l icensed, not-for-profit child day care centers devel oped in conjunction
with small and medi um si zed busi nesses, health-rel ated busi nesses and
degree-granting institutions of higher education. Such grants shall not
exceed forty percent of the total project cost, may be in anmounts up to
one hundred thousand dollars and may be used for general project

devel opnment costs, including, but not Iimted to:

(i) studies to assess the feasibility of, or prelimnary planning for,
t he devel opnment of child day care centers sponsored by a not-for-profit
provi der or a consortia of firnms;

(ii) the acquisition, design, construction, inprovenent or renovation
of the child day care center; and

(iii) the purchase of permanently installed nachi nery and equi prment
necessary to establish or expand a child day care center.

(b) Loans for costs associated with the devel opnent or expansi on of
child day care centers to a not-for-profit child care provider, or a
smal | or medi um si zed busi ness, consortia of such firns or
heal t h-rel at ed busi ness or degree-granting institution of higher
education that has contracted with a not-for-profit child care provider
to supply child care services, provided, however, that:

(i) such I oans may be used for the acquisition, design, construction,

i nprovenent or renovation of a child day care center at the project site
and/ or for the purchase of permanently installed nachi nery and equi prment
in connection therewith, or for the provision of working capital to such
center; and

(ii) the corporation shall determne the terns and interest rates of
such | oans, except that no | oan shall exceed fifty percent of the total
project cost, or two hundred fifty thousand dollars, whichever is |ess,
provi ded that the total anmount given to any individual child care
project shall not exceed two hundred fifty thousand doll ars.

(c) Financing for child care assistance projects authorized pursuant
to this subdivision, shall only be nade upon a determ nation by the
corporation that such center will inprove or naintain the productivity
of the sponsoring conmpany or conpani es. Such | oans and grants shall only
be made for child care centers where adequate day care facilities are
not avail able for enpl oyees of businesses within the area of the



proposed center. Such centers shall:

(i) denonstrate an ability to obtain, fromthe appropriate
government al agencies, all necessary approvals and |icenses required to
operate the center; and

(ii) denonstrate an ability to prevent access by children to any
equi pnent in such centers which could be injurious to their health or
safety.

(d) The corporation shall work closely with the New York state job
devel opnment authority, the New York state departnment of econom c
devel opnment, the New York state departnent of social services, child
care resource and referral centers, and other sources offering
assistance for child care in the state in order to assure coordi nation
of services.

(13) Regional |oan fund account grants. Assistance fromthis program
may be provided for grants of up to five hundred thousand dollars to
capitalize, and up to two hundred thousand dollars to recapitalize,
regi onal revolving loan trust fund accounts established pursuant to
section sixteen-a of this act and up to two hundred thousand dollars to
recapitalize mnority and wonmen revol ving | oan trust fund accounts
establ i shed pursuant to section sixteen-c of this act; and up to two
hundred thousand dollars to provide the |local natch for appropriately
federal | y-financed conmuni ty-based | oan funds.

(14) Determ nation of econom c distress. (a) The corporation shal
devel op and consider criteria for determ ning econonmc distress within
the areas of the state. Factors to be considered in determ ning econonic
di stress shall include:

(i) unenpl oynent rate;

(ii) rate of enploynent change;

(iii) percentages and nunbers of | ow i nconme persons;

(iv) per capita incone and per capita real property wealth; and

(v) such other indicators of distress as the corporation shal
det er mi ne.

(b) Economi cally distressed areas shall also include parts of
muni ci palities otherwi se not qualifying, which neet unenpl oynent, incone
and other criteria established by the corporation.

(15) Application. (a) The corporation shall devel op and use a standard
project application form Project applications shall be conpl et ed,



revi ewed and eval uated by the regional econonic devel opnent councils
established pursuant to this section, pursuant to eligibility

requi renents and criteria pronul gated by the corporation pursuant to
this section. Such applications shall be submitted to the corporation

wi th recomrendations for the project ranked in priority order; provided,
however, that an applicant may nake an application directly to the
corporation for approval. Upon such direct application, the applicable
regi onal econom ¢ devel opnment council shall review the application and
shall make a recomrendation within twenty days of receipt of such
application. The corporation nmay act on any such application twenty days
after the receipt of such application by the regional council.

(b) The corporation shall expedite the processing of approved | oans
and grant awards with the objectives of sinplifying the adm nistrative
process and making pronpt and tinmely paynents to recipients and sinplify
procedures by which approved applications are processed.

(16) Regional econom c devel opnent assi stance revol ving | oan account.
Not wi t hst andi ng any provisions of lawto the contrary, the corporation
shall establish within its treasury a regional econom c devel opnent
assi stance revol ving | oan account, shall pay into such account any
noneys whi ch nay be nade available to the corporation for this purpose
fromany source including, but not limted to, noneys appropriated by
the state and any i nconme earned by, or increnment to, the account due to
the investnent thereof, or any repaynent of principal and interest on
| oans made by the corporation for projects authorized pursuant to this
section. The anobunts deposited in the regional econom c devel opnent
assi stance revol ving | oan account nmay not be interchanged with any other
account. All loans disbursed by the corporation shall be repaid into
such account and such repaynents shall be available to the corporation
for relending and up to one hundred twenty-five thousand dollars of such
repaynents shall be available for the co-location of staff of the
corporation in the regional offices of the departnent of economc
devel opnment, expediting project disbursenment or outreach in highly
di stressed areas.

(17) Approval cycle. The corporation shall approve project |oans or
grants nmade under this section on at |east a four-nonth cycle.

(18) Priority. In approving |loans or grants authorized pursuant to the
provi sions of this section, the corporation shall give priority



consideration to whether a project is located in an area of econom c
distress. Gther factors to be considered by the corporation shal
i ncl ude:

(a) The nunber of jobs created or retained,

(b) The nunber of jobs created for persons eligible for benefits under
the provisions of the job training partnership act (P.L. 97-3400) (29
US CA 8§ 801 et seq.);

(c) The priority accorded the proposed project by the regional
econoni ¢ devel opnent council;

(d) The participation of mnority- and wonen-owned busi nesses;

(e) The inpact of the project on the enploynent and econom c condition
of the comunity;

(f) The cost per job created or retained based on total project cost;

(g) The anpunt of private investnent |everaged,

(h) The level of local public support; and

(i) The likelihood of acconplishing the project in a tinely fashion.

In the event that the corporation does not followthe priorities of a
regi onal econom ¢ devel opnent council, it shall nake a finding, in
witing, as to why the council priority was not followed.

(19) Preference. For any positions opened as a result of business
devel opnment project |oans, entities assisted shall first consider
persons eligible to participate in federal job training partnership act
prograns (P.L. 97-3400) (29 U S.C. A 8801 et. seqg.) who shall be
referred to the business by adm nistrative entities of service delivery
areas created pursuant to such act by the job service division of the
departnent of | abor.

(20) Regi onal econom c devel opnent council. Beginning April first,
ni net een hundred ninety-five, there shall be established within each
econoni ¢ devel opnent region of the state, pursuant to section two
hundred thirty of the econom c devel opnent |aw, a regional econom c
devel opnment council.

(a) Appointnments to a regional econom c devel opnent council shall be
made according to the follow ng provisions:

(i) Except as provided in subparagraph (iii) of this paragraph, in
regi ons conposed of two or nore counties, the chief executive officer of
each county within such region shall each appoint one representative to



serve on the regional econom c devel opnent council; and the nmayor or

ot her chi ef executive of each city within the regi on whose popul ati on
exceeds fifty thousand, shall each appoint one nenber to serve on the
regi onal econom ¢ devel opnment council; except that for regions that do
not contain a city of at least fifty thousand inhabitants, the mayor or
ot her chief executive of the municipality with the |argest popul ation
shal | make such appoi nt nent.

(ii) I'n the case of regions conposed of two or fewer counties, the
chi ef executive officer of each county within a region shall each
appoint three representatives to serve on the regional econonc
devel opnment council; and the mayor or other chief executive of the two
| argest towns within each county shall each appoint one nenber to serve
on the regional econom c devel opnent council.

(iii) In the case of cities of one mllion or nore constituting an
econoni ¢ devel opnent region, six appointnments to the regional econonic
devel opnment council shall be nade by the mayor, and one appoi nt ment each
shall be made by the chief executive officer of any county within such
city, who shall represent the county.

(iv) The governor shall make a nunber of appointments in each region
equal to the total nunber of appointnents made pursuant to subparagraph
(i), (ii) or (iii) of this paragraph, as appropriate; provided however,
that of the appointnents nmade by the governor in each region, one shal
be the director of the regional office of the department of economc
devel opnent; one shall be the regional representative of the New York
state job devel opnent authority, and one shall be a regional office
representative of the corporation. In addition, the governor shal
appoint the chair of each regi onal econom c devel opnment council.

(b) Each individual appointed to a regional econon c devel opnent
council shall serve for a termof four years but shall serve for no
| onger than two consecutive terns.

(c) The chair of a regional econom c devel opnent council shall serve
as chair for a single termof four years only.

(d) Representatives appointed pursuant to this section nmay be renoved
for cause by the appointing authority.

(e) Any vacancy on a regional econom c devel opnent council shall be
filled for the unexpired termin the sane manner as the original
appoi nt nent .



* (f) Each regi onal econom c devel opment council awardee may certify
in witing to such regional econonic devel opnent council that they
mai ntai n i nternship opportunities, along with the nunber of
opportunities, a description of the work the interns will engage in, and
descriptions of any supplenmentary programm ng offered to the interns.

* NB Effective July 19, 2024

(21) Reports. The chairman of the corporation shall submt to the
director of the budget, the speaker of the assenbly and the tenporary
presi dent of the senate an evaluation of the effectiveness of the
program prepared by an entity independent of the corporation. The
corporation shall select the program evaluator through a request for
proposal process. Such evaluation shall determ ne whet her the assistance
provi ded has enhanced the econonm c conditions of assisted businesses or
projects, and shall nake recomrendations for inprovenents which would
make the program nore effective. Such evaluation shall be submtted by
Sept enber first, nineteen hundred ninety-six.

(22) Co-location of services. The conm ssioner of econonc
devel opnent, in consultation with the New York state science and
t echnol ogy foundati on, the New York state urban devel opnent corporation,
the New York state job devel opnent authority, the state university of
New York and the city university of New York shall devel op and i npl enent
a plan and schedule for the co-location of services provided by such
agenci es in each econom c devel opnment region throughout the state. Such
pl an and schedul e shall provide that at |east one enpl oyee of each
agency providing such services shall be | ocated at each co-I|ocated
regional office in New York state on at |east a regularly schedul ed part
time basis. The comm ssioner of econom c devel opnent shall report to the
tenporary president of the senate, the speaker of the assenbly, the
chai rpersons of the fiscal commttees of the senate and assenbly, and
t he governor on the plan and schedul e required pursuant to this act by
Decenber thirty-first, nineteen hundred ninety-four.

8§ 16-f. Bondi ng guarantee assistance program (1) Program created.
There is hereby created a state bondi ng guarantee assi stance programto
enabl e smal | busi nesses, and mnority-owned and wonen- owned busi ness
enterprises, certified as a mnority-owned or wonmen-owned busi ness



enterprise pursuant to article fifteen-A of the executive |aw, to neet
payment and/ or performance bondi ng requirenents by providing additional
fi nanci al backi ng needed to induce a surety conpany to issue a bond for
construction projects, including but not limted to, governnent
sponsored, transportation related construction projects. For purposes of
this section, the termsmall business shall have the sanme neani ng as
defined in section one hundred thirty-one of the econom c devel opnent

| aw. Such program shall give preference to mnority-owned and

wonen- owned busi ness enterprises and shall:

(a) Make avail able funds to surety comnpani es providing bonds to smal
busi nesses and mnority- owned or wonmen-owned business enterprises in an
anount equal to a percentage not to exceed fifty percent of the face
val ue of bonds issued by the surety.

(b) Provide technical assistance in conpleting bonding applications
for small businesses and mnority-owned or wonen-owned busi ness
enterprises seeking to becone eligible for bonding in preparation for
bi ddi ng on construction projects, including transportation rel ated
projects. The corporation shall provide and nay refer such businesses to
t he departnent of econom c devel opnent for technical assistance as such
busi nesses nay need, including but not limted to:

(i) a review of the applicants' market and busi ness conpetitive
strategy;

(ii) consultation and review of the devel opnent and pl anned
i npl ement ati on of a working capital budget;

(iii) assistance with applications for the receipt of funding from
ot her financial sources and providing referrals to other appropriate
public and private sources of financing;, and

(iv) assistance fromthe regional offices of the departnent of
econoni ¢ devel opnent, pursuant to article el even of the economc
devel opnment | aw, and the entrepreneurial assistance program pursuant to
article nine of such |aw, and any other such programreceiving state
funds fromthis act or the departnent of econom c devel opnent or any
ot her state agency that is intended to provide technical assistance to
smal | busi nesses and m nority-owned and wonmen-owned smal | busi ness
enterprises.

(2) Criteria and regulations. (a) The corporation shall by rule
establish criteria for such program such criteria to include detailed



provisions for eligibility.

(b) The corporation shall pronulgate rules and regulations to
ef fectuate the purposes of this section which shall be approved by the
di rector of the budget.

(3) Funds. Funds for this programshall consist of such anmounts as nay
be appropriated, any repaynent of funds nade avail abl e under this
program and any interest earned by the corporation fromthe investnent
of noneys fromthis program

(4) Nonapplication of certain provisions. The provisions of section
ten and subdivision two of section sixteen of this act shall not apply
to assi stance provi ded under this program

8§ 16-g. Child care facilities construction program 1. Definitions.
For the purposes of this section:

(a) "Child care facilities construction project” shall mean a project
for the establishnent, expansion, and devel opnent of |icensed
not-for-profit child day care centers which are intended to serve the
needs of | owincome working famlies or economically distressed areas or
hi ghly di stressed conmunities. The project shall be used as a |icensed
child day care center for a period of at |east ten years with at | east
one-quarter of the avail able day care placenents offered to the | ocal
department of social services or set aside for persons eligible for
| ow-i ncome day care subsi dies.

(b) "Econom cally distressed areas" shall have the sane neani ng as
provided for in section 16-d of this act.

(c) "Highly distressed" shall have the sanme nmeaning as provided for in
section 16-d of this act.

(d) "Not-for-profit corporation” shall mean a corporation organi zed
under the provisions of the not-for-profit corporation | aw

2. The corporation shall, fromany appropriations made avail abl e for
this purpose, establish a child care facilities construction program
whi ch shall offer the follow ng assistance:

(a) Child care construction grants pursuant to paragraphs (a) and (b)
of subdivision 3 of this section.

(b) Child care construction revolving | oans and | oan guar ant ees



pursuant to paragraphs (c) and (d) of subdivision 3 of this section.

3. To the extent that nonies are appropriated for the child care
facilities construction program the corporation shall provide financing
for child care facilities construction projects for the establishnent,
expansi on and devel opnent of not-for-profit child day care centers which
are intended to serve the needs of |owincone working famlies or
econom cal ly distressed areas or highly distressed coomunities. The
corporation, in consultation with the department of economc
devel opnment, shall develop a joint request for applications with the
departnment of social services soliciting potential applicants seeking
assi stance for the devel opnment of |icensed, not-for-profit child day
care centers. In determ ning award recipients, the corporation shal
consi der, anong other factors, the departnent of social services
grouped ranki ngs of the applications. Such financing shall consist of
grants, revolving | oans and | oan guarantees for the establishnent,
expansi on, and devel opnment of |icensed, not-for-profit child day care
centers in accordance with section 410-ccc of the social services |aw
and this section.

(a) Grants shall be used for general project devel opnent costs,

i ncluding, but not limted to:

(i) the acquisition, design, construction, inprovenment or renovation
of the site; and

(ii) the purchase of necessary equi pnent.

(b) For the purposes of this subdivision grants shall not exceed
ei ghty percent of the total project cost in highly distressed
comunities; shall not exceed sixty-five percent of the total project
cost in economcally distressed areas; and shall not exceed fifty
percent of the total project cost in non-econonmically distressed areas.

(c) Child care construction revolving | oan and | oan guarantees. The
corporation shall provide revolving | oans and | oan guarantees for the
establishment of licensed, not-for-profit child day care centers. Such
revol ving | oans and | oan guarantees shall be for construction costs,
i ncluding, but not limted to the design, construction, inprovenment or
renovation of a child day care center, and may include interim
fi nanci ng.

(d) Child care construction revolving | oan and | oan guar antee fund.



For the purposes of this subdivision, the corporation shall establish a
child care construction revolving | oan and | oan guarantee fund account.
The corporation shall determne the terns and interest rates of such

| oans, except that no | oan shall exceed eighty percent of the tota
project cost in highly distressed communities; sixty-five percent of the
total project cost in economcally distressed areas; and fifty percent
of the total project cost in non-econonmically distressed areas. In

i nstances where an otherwi se qualified applicant |acks equity in a
project, equity participation may include any commtnent for grants.
Paynments consisting of the repaynment of the principal anount of the | oan
and interest shall be deposited by the corporation into the child care
construction revolving | oan fund account fromwhich the | oan was nade.

4. Financing for child care facilities construction projects
aut hori zed pursuant to this subdivision, shall only be made upon a
determ nation by the corporation, in consultation with the departnent of
econonm ¢ devel opnent, and the departnent of social services that such a
center will increase supply and access to day care services. Such
revol ving | oans, | oan guarantees and grants shall only be made for child
care centers where there is an insufficient supply of child day care.
Such centers shall denonstrate the potential to obtain, fromthe |oca
departnment of social services and ot her appropriate governnental
agenci es, all necessary approvals, licenses, and other supports required
to operate the center

5. In addition to the departnent of social services, the corporation
shall work closely with the job devel opnment authority, the departnent of
econon ¢ devel opnent, child care resource and referral prograns, |oca
devel opnment corporations, nei ghborhood preservati on conpanies, rural
preservati on conpani es, and ot her sources offering assistance for child
care in the state in order to assure coordi nati on of services.

8§ 16-h. The JOBS Now programis hereby created. 1. Funds of this
program w thin avail abl e appropriations, shall be available to any
regi onal partnership, as provided in section 3154 of the public
authorities law, eligible business expansion or attraction project: (a)



Job creation grants. Proceeds froma job creation grant shall be used by
an eligible business to pay any tax liability resulting fromany tax

i nposed by the state or a | ocal governnent that the business owes for
any taxabl e period beginning on or after the date in which the job
creation grant was awarded. A job creation grant shall equal a portion
as determ ned by the urban devel opnent corporation, of the New York
state incone tax that is withheld on the enpl oyees that were hired as a
result of the expansion or attraction project not to exceed one million
five hundred thousand doll ars;

(b) Worker training grants. Wirker training grants, that are conpl eted
pursuant to eligible expansion and attraction projects, my receive
partial or total reinbursenent of the costs associated with such
prograns through a worker training grant if such training prograns
i nclude, but are not limted to skills training and upgrading,
productivity enhancenent and total product/service quality inprovenents;

(c) Capital loans and grants. Capital |oans and grants nmay be awarded
if the proceeds are used for the acquisition or inprovenents of |and,

i nfrastructure and buil dings and the acquisition of machinery and
equi pnent ;

(d) Interest subsidy grants. Interest subsidy grants nay be awarded if
t he proceeds of such grants are used to offset debt service costs which
are associated with | oans supplied to the business by a private |ending
institution; and

(e) Working capital [oan and | oan guarantees. Wrking capital |oans
may be awarded if the proceeds are used to cover capital-rel ated
expenses such as, but not limted to, accounts receivable, inventory,
and ot her expenses required to upgrade and reconfigure the conpetitive
position of the project applicant.

2. To be eligible for a loan or grant fromthe JOBS Now program a
regi onal partnership, as provided in section 3154 of the public
authorities law, or a business expansion or attraction project nust
result in the creation of at |east 100 new, permanent, full-tine private
sector jobs. Not nore than twenty-five percent of funds appropriated for
this programshall be allocated for projects that create | ess than 300
jobs. At |east seventy-five percent of funds appropriated for this
program shal |l be allocated to projects that create at | east 300 jobs.



Provi ded, however, a regional partnership, as provided in section 3154
of the public authorities law, shall be able to aggregate the total
nunber of jobs created anong nore than one eligible business in order to
neet the job creation anmounts in this subdivision. Provided further,
however, that such aggregation shall be within simlar industry
clusters.

3. Applications for assistance pursuant to this section shall be
reviewed and evaluated in consultation with | ocal governnment officials
and regi onal econoni c devel opnment offices pursuant to eligibility
requirenents and criteria set forth in rules and regul ati ons pronul gat ed
by the corporation. The corporation shall devel op and use a standard
application project form

4. The corporation shall, on or before March 1, 1997, submt a report
to the governor, the tenporary president of the senate and the speaker
of the assenbly on the operation and acconplishnents of the assistance
provi ded pursuant to this section, including a conplete inventory of
projects financed pursuant to this section.

* 8§ 16-i. The enpire state econom c devel opnent fund. 1. The enpire
state econom ¢ devel opnent fund is hereby created. The corporation is
aut hori zed, within avail abl e appropriations, to provide financial,
techni cal or other assistance from such fund for the follow ng: (a)
Loans, | oan guarantees and grants including interest subsidy grants to
manuf acturing and non-retail service firns, for headquarters facilities
of firms engaged generally in retail industries, retail firnms located in
di stressed areas and to ot her businesses, for the purpose of devel opi ng
recreational, cultural, or historical facilities that are likely to
attract significant nunbers of visitors. Loans, |oan guarantees and
i nterest subsidy grants nay be used to finance new construction,
renovati on or | easehold inprovenents and the acquisition of |and,
bui | di ngs, nmachi nery and equi pnment. The proceeds of such | oans, | oan
guarantees and interest subsidy grants may al so be used to finance
wor ki ng capital;

(b) Loans, |oan guarantees, and grants including interest subsidy



grants may be provided to nmunicipalities, industrial devel opnent
agencies, not-for-profit corporations or |ocal devel opnent corporations
for the purpose of devel oping federal facility sites, urban industrial
sites, industrial parks and incubator buildings; or to undertake
prelimnary planning relating thereto;

(c) Gants for the purpose of creating or retaining jobs or
preventing, reducing or elimnating unenpl oynent or underenpl oynent
i ncluding, but not limted to, productivity assessnments, export narket
devel opnent plans and ot her projects to pronote international trade;
skills training assistance including classroominstruction or on the job
training; and prograns to assist economically distressed regions and
comunities to identify new busi ness opportunities, plan for new
enterprise devel opnment and nmanage econom ¢ devel opnent projects;

(d) Loans, |oan guarantees, interest subsidies and grants to
busi nesses, nunicipalities, industrial devel opnent agencies and | ocal
and regi onal econon c devel opnent corporations for projects for the
pur pose of attracting, retaining or permtting the expansion of
i ndustrial, manufacturing, comrercial, research and devel opnent, high
technol ogy, tourism agricultural or non-retail service businesses and
not-for-profit organi zati ons which shall include, but not be limted to
basic systens and facilities on public and privately owned property
i ncl udi ng drai nage systens, sewer systens, access roads, sidewalks,
docks, wharves, water supply systens, and site clearance, preparation,

i nprovenents and denolition. In addition, grants for prelimnary
pl anning of projects eligible to apply for financing pursuant to this
par agr aph may be provi ded;

(e) Gants to nunicipalities, not-for-profit corporations and | ocal
and regi onal econon c devel opnent organi zati ons seeking to attract,
stabilize, retain or revitalize existing businesses, and to assi st smal
and new busi nesses for activities including, but not limted to, the
preparation of strategic plans for |ocal or regional economc
devel opnment, the anal ysis of business sectors, narketing and pronoting
regi onal business clusters, and feasibility studies;

(f) Loans, |oan guarantees, interest subsidy grants and direct grants
for feasibility studies, surveys and reports, architectural design,
studi es, and ot her redevel opnent work for non-residential inprovenents
to commercial buildings, cormmercial strips, downtown areas or business



districts;

(g) Assistance to |ocal or regional organizations to facilitate
financing for small- and nmedi um si zed business, including mnority- and
wonen- owned busi ness enterprises through flexible financing prograns,
including, but not limted to, |oan |oss reserve and revol ving | oan
prograns, working capital |oans, working capital |oan guarantees, or
ot her flexible financing prograns that |everage traditional financing;

(h) Assistance to eligible entities and organi zations as set forth in
section 16-1 of this act to support conmunity econon c devel opnent
prograns and activities, including val ue-added snall busi ness grow h,
agricultural, agribusiness and forest products and those projects that
pronmote the famly farm increase or retain enploynent opportunities and
otherwi se contribute to the revitalization of |ocal rural areas which
are econom cal ly distressed.

2. Applications for assistance pursuant to this section shall be
revi ewed and evaluated in cooperation with regional econonm c devel opnent
of fices pursuant to eligibility requirenments and criteria set forth in
rul es and regul ati ons pronul gated by the corporation. Approval of
proj ect applications shall be made only upon a determ nation by the
cor poration:

(a) that the proposed project would pronote the econom c health of New
York state by facilitating the creation or retention of jobs or would
i ncrease business activity within a nmunicipality or region of the state
or woul d enhance or help to maintain the economc viability of famly
farns;

(b) that the project would be unlikely to take place in New York state
Wi t hout the requested assi stance.

(c) that the project is reasonably likely to acconplish its stated
objectives and that the likely benefits of the project exceed costs; and

(d) the project is undertaken in accordance with the nmenorandum of
under st andi ng executed in accordance with this section.

3. The provisions of this section shall expire, notw thstandi ng any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other |law, upon the effective date of a
chapter of the laws of 2000 which appropriates funds for the principal



support of the urban devel opnment corporation for the 2000-01 state
fiscal year

* NB Expired upon appropriation of funds to UDC for 2000--01 fiscal
year notw t hstandi ng being repeal ed March 31, 1997 by chap. 309/1996 §
469 sub. 4.

See ch. 413/99 Pt. M

8§ 16-j. Strategic training alliance program 1. Program created.
Pursuant to this section and article 24-A of the |abor law there is
her eby established within the corporation and the departnment of |abor a
strategic training alliance programto identify and address enpl oyer
demands for skilled workers. The corporation and the departnent of | abor
may cooperate with the departnent of econom c devel opnent, the state
uni versity of New York, the city university of New York, and the state
education departnent, in providing support within anmounts avail able for
the program for training activities by an eligible applicant which is
defined as an enployer or an enployer in conjunction with a | abor
organi zation, a strategic alliance or network or association of
enpl oyers wi th common problenms or concerns, a private industry counci
establ i shed pursuant to the federal job training partnership act (P.L.
97-300) or one or nore |ocal workforce investnent boards established
pursuant to the federal workforce investnent act (P.L. 105-300)
representing a strategic alliance.

2. Project plans. (a) Project plans shall be submitted to the
corporation or the departnent of |abor by applicants. The corporation
and the departnent of |abor shall, upon receipt of project plans,
jointly review such plans in order to assure that they are approved or
di sapproved within the tine limts set forth in paragraph (c) of this
subdi vi si on.

(b) Plans submitted pursuant to this article shall include:

(i) docunentation of the need for such training;

(ii) the type of training and the nunber of individuals to be trained;

(iii) a commtnent of a cash or in-kind contribution to the cost of
t he project;



(iv) a commtnment to first consider individuals who are unenpl oyed,

di sl ocat ed, or econom cally disadvantaged for enploynent in positions
created as a result of training;

(v) the identification of an eligible training provider which is
defined as a community college, agricultural and technical college, an
i nstitution of higher education, a |ocal education agency, a comunity
based organi zation or a strategic alliance;

(vi) the identification of specific projects to be assisted; and,

(vii) a description of technologies to be used to disseni nate the
training to participating enpl oyers.

(c) The corporation and the departnent of |abor shall jointly approve
or di sapprove project plans within thirty days of receipt of such plans.

3. Assistance. (a) Assistance provided by the corporation to eligible
applicants pursuant to the joint approval involving the departnent of
| abor set forth in this article shall be used for the costs of classroom
trai ning, curriculumdevel opnent, and training nmaterials associated with
on the job training, skills upgrading, skills retraining, and basic
skills training; and

(b) The corporation and the departnent of |abor shall ensure that:

(i) not less than twenty percent of the program funds are used in
support of projects that assist small businesses as defined in section
one hundred thirty-one of the econom c devel opnent |aw, and

(ii) not less than twenty percent of programfunds are used in support
of projects that assist strategic alliances or networks or associations
of enployers with common probl ens or concerns.

(c) The corporation and the departnment of |abor may w thin anounts
avai l abl e for the program provide additional funds for regional and
statewide initiatives that |ead to the devel opnent and i npl enentation of
an electronically supported trai ning and workforce educati on system

4. Report and evaluation. (a) The corporation and the departnent of
| abor shall report to the legislature annually identifying the enpl oyers
or alliances receiving training assistance, the type of training
provi ded, and the nunber of individuals trained and newy hired
i ncl udi ng those who were previously unenpl oyed or econonically
di sadvant aged.



(b) The corporation and the departnent of |abor shall al so provide for
an i ndependent eval uation of the programon or before June 1, 2002, and
every three years after. The cost of such evaluation shall be deened to
be an eligi ble expense of the New York state strategic training alliance
program

8§ 16-k. Capital access program 1. Definitions. For the purposes of
this section:

(a) "Financial institution", neans any bank, trust conpany, savings
bank, savings and | oan associ ati on or cooperative bank chartered by the
state or any national banking association, federal savings and | oan
associ ation or federal savings bank or any conmunity devel opnent
financial institution or community-based | endi ng organi zation; provided,
however, that the financial institution has its principal office |ocated
in the state.

(b) "Participating financial institution"” shall mean any financial
institution participating in the program established by this section.

(c) "Small business" shall have the sane neaning as set forth in
section 131 of the econom c devel opnent | aw, whose prinmary place of
busi ness is in New York state.

2. (a) The corporation, or its agent, shall establish a capital access
programto provide a |loan | oss reserve to assist small businesses that
otherwise find it difficult to obtain regular bank financing.

(b) (i) Assistance under the capital access program shall be provided
for a capital access program under which the corporation or its agent
shal | be authorized to assist small businesses that otherwise find it
difficult to obtain regular or sufficient bank financing. Such
assi stance shall take the form of deposits by the corporation or its
agent in the reserve funds in participating financial institutions to
fund |l oan | oss reserves for |oans nmade to such small busi nesses.

(ii) Any financial institution desiring to becone a participating
financial institution shall execute an agreenent in such formas the
corporation or its agent nmay prescribe, which agreenent shall contain
the ternms and provisions set forth in paragraph (c) of this subdivision
and such other terns and provisions as the corporation or its agent may



deem necessary or appropriate.

(c) A participating financial institution originating a loan to a
smal | busi ness pursuant to this section shall:

(i) provide a plan to the corporation or its agent for the marketing
of the capital access programto snall businesses, including those in
hi ghly di stressed areas and to mnority- and wonen- owned busi nesses,

Wi th appropriate | ending objectives identified by the financial
institution for such areas and busi nesses;

(ii) disperse funds for the purposes of expansion, facility/technol ogy
upgradi ng, start-up and working capital;

(iii) not disperse funds which exceed an anpbunt greater than five
hundred t housand dol | ars;

(iv) set aside an amount, specified or agreed to by the corporation or
its agent, fromboth the participating financial organization and the
smal | busi ness, not |less than three percent nor nore than seven percent
of the principal anmount of the | oan, whereby the anmount contributed by
the smal | business does not exceed fifty percent of the total anount
contributed by the small business and the financial institution, into a
| oan | oss reserve which the institution shall nmaintain, applicable to
all such loans by said institution to small busi nesses pursuant to this
section; and

(v) certify to the corporation or its agent in such a fashion and with
such supporting information as the corporation or its agent shal
prescribe, that it has made such | oan and has set aside its contribution
and the contribution of the small business.

(d) The corporation or its agent shall after such certification as
provi ded i n subparagraph (v) of paragraph (c) of this subdivision,
transfer to the participating financial institution an amount equal to
the total of the contributions of the participating financial
institution and the small business or such additional anpunt up to one
hundred fifty percent of such contributions as determ ned by the
corporation or its agent. The participating financial institution shal
set aside such amount so received into said | oan | 0oss reserve.

(e) In the event the participating financial institution suffers a
| oss on any such loan, it may in its discretion draw upon the funds in
such loan | oss reserve to repay the loan in whole or in part.

(f) Al anpbunts set aside by the participating financial institution



into said | oan | oss reserve shall be in an account at said institution.

(g) Earnings or interest fromthe principal of said |oan |oss reserve
accounts shall be:

(i) maintained in the account and held as additional |oan |oss
reserves; and

(ii) available to the corporation or its agent at any tine and from
time to tine, to be used to defray the costs of adm nistering the
programor to replenish the | oan | oss reserve account of the corporation
or its agent.

(h) The corporation shall assure adequate geographic distribution of
participating financial institutions throughout the state to the extent
feasi bl e.

3. Administration of the capital access program (a) The corporation
i's hereby authorized to do the follow ng:

(i) enter into a contract with a third party financial institution,
whi ch may be the New York business devel opnent corporation, established
under section 210 of the banking law, to act as the agent of the
corporation with respect to the adm nistration of the program provided
that the selection of a third party other than the New York business
devel opnment corporation shall be made pursuant to a conpetitive process;

(ii) conduct an annual review and assessnent of the performance of the
third party in its capacity as agent for the corporation to determ ne
whet her the contract referenced in subparagraph (i) of this paragraph
shoul d be renewed for an additional two year period. The review shall be
based on whether the third party agent has satisfactorily nmet the terns
and conditions of the contract;

(iii) where an initial determnation finds that the third party
agent's performance is unsatisfactory, allowthe third party agent the
opportunity to take corrective action;

(iv) where a final review of the third party agent's perfornmance
continues to conclude that the third party agent's performance is
unsati sfactory, submt to the speaker of the assenbly and the tenporary
presi dent of the senate its recormmendation to term nate the contract
with the third party agent and transfer the contract to anot her agent;
and

(v) pronulgate rules and regulations with respect to the



i npl enmentation of the capital access program established by this section
and any other rules and regul ati ons necessary to fulfill the purposes of
this section, in accordance with the state adm ni strative procedure act,
and which shall be consistent with the program plan required by
subdi vi sion 19 of section 100 of the econom c devel opnent | aw.

(b) Any contract entered into pursuant to subparagraph (i) of
par agraph (a) of this subdivision shall:

(i) be for a period of two years and shall be renewed for an
additional two year period subject to requirenents of subparagraph (ii)
of paragraph (a) of this subdivision;

(ii) provide for conpensation for expenses incurred by the third party
agent in connection with its services as agent and for such ot her
services as the New York business devel opnent corporation nay deem
appropriate including, but not limted to the use of the prem ses,
personnel and personal property of the third party agent; and

(iii) notwithstanding any law, rule or regulation to the contrary, use
the guidelines, related to, but not limted to underwiting standards
provi ded for in subdivision four of this section to eval uate
applications for |oans pursuant to the programfiled by a mnority and
wonen- owned busi ness enterprises, or a small business whose princi pal
pl ace of business is in a highly distressed area.

(c) The corporation, and any third party it contracts with pursuant to
par agraph (a) of this subdivision, shall collaborate, to the extent
practicable, to increase mnority and wonen-owned busi nesses' and smal
busi nesses' whose principal place of business is in a highly distressed
area, awareness of, participation in, and referrals to the capital
access | oan program

4. Notwithstanding any law, rule or regulation to the contrary, the
departnment of financial services, the enpire state devel opnent
corporation and the New York busi ness devel opnent corporation, in
consultation with rel evant stakehol ders, shall jointly establish
guidelines relating to, but not limted to, underwiting standards to
assist mnority and wonmen-owned busi ness enterprises and snal
busi nesses in highly distressed areas in accessing and participating in
the capital access program In addition to other factors, such
gui del i nes should incorporate verifiable alternative indications and



best practices of creditworthiness presented or nade avail able by the
appl i cant.

5. Pursuant to subparagraph (v) of paragraph (b) of subdivision 1 of
section 212 of the banking | aw, the New York busi ness devel opnent
corporation and the enpire state devel opnment corporation shall enter
into an agreenent pursuant to which the New York busi ness devel opnment
corporation shall authorize, maintain and adm nister the program
established in such subparagraph.

8§ 16-1. Rural revitalization program 1. Statenent of |egislative
intent. The legislature finds that vast areas of rural New York state
show signs of severe econom c distress and | ag behind the rest of the
state in enploynment growth and i nconme, with the gap wi dening with
passi ng years. Poverty in nmany rural areas is pervasive, with the poor
of ten out nunmbering the affluent.

The legislature further finds that rural communities in New York state
need i medi ate assi stance to devel op the capacity to plan and organi ze
for econom c devel opnent, to undertake new econom ¢ devel opnent
initiatives, to overcone obstacles to econom c devel opnment and to fully
utilize indigenous resources to provide rural residents with econonic
opportunities.

The legislature further finds that, to begin to address these needs, a
catal yst is needed to stinulate and encourage i nnovative econonic
devel opnent alternatives to declining enploynment in the agricultural and
manuf act uri ng sectors.

The legislature further finds that, while agriculture is considered to
be a major New York industry, state econom c devel opnent financing
prograns do not treat agriculture as an industrial sector, and financing
is not available to provide farners with assistance to becone nore
conpetitive in national and international markets.

Therefore, the legislature declares that the revitalization of the



state's rural econony is essential to New York's econonic health and
that state assistance in this regard is necessary and proper for
achieving this public purpose.

2. Rural revitalization assistance grants. (a) The corporation is
aut hori zed, within avail able appropriations in the enpire state econonic
devel opnment fund established pursuant to section 16-i of this act, to
award grants or enter into contracts for services, on a conpetitive
basis in response to requests for proposals, to eligible entities and
organi zations as set forth in this subdivision to support conmunity
econoni ¢ devel opnent prograns and activities which increase or retain
enpl oynment opportunities in rural New York state and ot herw se
contribute to the revitalization of |local rural areas which are
economi cal ly distressed through innovative activities designed to
generate econonmi c alternatives and opportunities in rural areas.

(b) Grants and contracts nade by the corporation pursuant to this
subdi vi sion shall be subject to the following limtations:

(i) no such grant shall exceed one hundred thousand dollars per year,
except that for the purpose of paragraph (f) of this subdivision, no
such grant shall exceed fifty thousand dol | ars.

(ii) the corporation shall enter into no nore than one grant per year
per application under this subdivision.

(c) Preference shall be given to progranms which neet highly distressed
area criteria or which support enpire zones established pursuant to
article 18-B of the general nunicipal |aw, provide a | ocal match; neet a
substantial |ocal or regional need; conplenent |ocal progranms or provide
services not readily available fromunits of |ocal government or the
private sector.

(d) For the purposes of this subdivision, "rural area" shall nean a
rural area as defined in subdivision 7 of section 481 of the executive
| aw.

(e) Not-for-profit corporations, agricultural cooperative
corporations, public benefit corporations and educational institutions
serving rural areas, shall be eligible to apply for support under this
subdi vision for the following activities, provided, however, that the
sumtotal of grants received by any one eligible entity does not exceed
two hundred fifty thousand dollars in any one year:



(i) innovative activities and prograns designed to encourage
val ue- added smal | busi ness devel opnent and growth in rural areas,
i ncludi ng cottage and crafts industries; group marketing of | ocal
products; wormen-owned industries; natural resources devel opnent; and
tourism Such activities and prograns shall al so include projects
pertaining to agriculture and agri busi ness devel opnent to stinulate the
devel opnment and i npl enentati on of new and alternative production,
processi ng, storage, distribution and marketing technol ogi es and
i mprovenents for New York food, agricultural and forest products.
Projects pronoting strengthened farm nanagenent practices shall al so be
el igible for assistance;

(ii) in-depth analysis within rural areas to support |ocal efforts to
i dentify new business opportunities, and to organi ze i ndustry-w de
col | aborative efforts designed to create jobs and to devel op growth
strategi es;

(iii) support for the operation of prograns designed to generate and
| everage equity-type or working capital financing for new and snal
busi ness enterprises in rural areas, or to nmeet other critical financing
needs of existing rural businesses;

(iv) support for multi-county activities designed to provide snal
busi ness devel opnent and fi nanci al packagi ng assi stance to new and snal
rural business enterprises to assure the continuation and growh of such
enterprises; and

(v) provide, or cause to be provided, technical assistance to smal
busi nesses to hel p such businesses conply with applicable federal, state
and |l ocal rules and regulations, including, but not limted to,
assistance to applicants for permts required by such rules and
regul ati ons.

(f) Any vocational education agency offering technical assistance
services to small business, any small|l business devel opnent center
| ocated at a post-secondary educational institution, any county
cooperati ve extension service, any agricultural cooperative corporation
of fering technical assistance services to farners and non-farm
agricultural businesses or any not-for-profit corporation offering
techni cal assistance, shall be eligible to apply under this paragraph to
establish rural enterprise extension services designed to provide
techni cal assistance and services to entrepreneurs who are seeking to



establish or who are operating snall business ventures in rural areas
where, for reasons of distance, popul ation dispersal, or scale of

busi ness venture, conventional business incubation and assi stance
prograns are not feasible, such extension services to sponsor, enploy
and support technical assistance specialists as circuit riders to serve
the rural area served by the sponsoring entity.

(i) Such specialists shall be the outreach arm of the technical
assi stance program and shal | :

(A) provide technical and managenent assistance to entrepreneurs
seeking to establish a new small business, including but not limted to,
agri busi nesses, part-tine businesses, crafts-rel ated busi nesses,
touri smrel ated busi nesses, and ot her new busi nesses that are started in
areas distant from other existing prograns and sources of technical
assi st ance;

(B) regularly visit outlying areas of the region or areas served by
the entity sponsoring the rural enterprise extension service programto
provi de both short-term and ongoi ng techni cal assistance and services to
clients;

(C arrange, when needed, for supplenental assistance to be provided
by the sponsoring entity;

(D) conduct, with assistance fromboth |ocal sources of expertise and
t he sponsoring entity local seminars in outlying regions on various
aspects of entrepreneurship and new enterprise devel opnent; and

(E) provide information on other sources and prograns of assistance,
services and support, including financial sources, to entrepreneurs and
smal | busi ness operators.

(ii) Applications for support under this paragraph shall be required
to denonstrate a need for a rural enterprise extension service program
in the area to be served; the ability and willingness of the applicant
to support technical assistance specialists enployed as circuit riders
wi th additional resources to provide intensive, |ong-termtechnical
assi stance or specialized technical assistance to client entrepreneurs
and smal | business operators when necessary; and the ability to assi st
entrepreneurs and small business operators in |ocating appropriate
sources of financial assistance.

(iii) For the purposes of this subdivision "vocational education
agency" shall nean a conmunity coll ege or board of cooperative



educational services operating within the state.

3. Agricultural job training assistance. The corporation is
aut hori zed, within avail able appropriations in the enpire state econonic
devel opnment fund established pursuant to section 16-i of this act, to
contract with the comm ssioner of agriculture and markets, in
consultation with the comm ssioner of |abor, to adm nister a program of
job training for workers engaged in or to be engaged in the production,
harvesting and processing of farmor aquatic products.

4. Farners' market grant program (a) The corporation is authorized,
wi thin avail abl e appropriations in the enpire state econon c devel opnent
fund established pursuant to section 16-i of this act, to award grants,
on a conpetitive basis in response to requests for proposals, to
muni ci pal corporations, |ocal devel opnent corporations, business
i nprovenent districts, not-for-profit corporations, regional marketing
authorities and agricultural cooperatives organized pursuant to the
cooperative corporations |law, for the construction, reconstruction,

i nprovenent, expansion or rehabilitation of farmers' markets. The
corporation is further authorized to contract with the comm ssioner of
agriculture and nmarkets, and such conm ssioner is authorized to contract
with the corporation, to prepare and issue requests for proposals,
accept grant applications, recormend those applications which best neet
established criteria and to adm ni ster grants awarded under this
subdi vi si on.

(b) Grants nmade by the corporation pursuant to this subdivision shall:

(i) not exceed fifty thousand dollars per year; and

(ii) be limted to fifty percent of the total proposed farners' narket
start-up or expansion costs, not including any capital expenditures
except as set forth in paragraph (a) of this subdivision.

(c) The corporation shall enter into no nore than one grant per year
per application under this subdivision.

(d) The corporation shall consult with the departnent of agriculture
and markets in order to establish such criteria governing the award of
grants as authorized herein, as the corporation and such departnent deem
necessary. Such criteria shall include, but not be limted to:

(i) the relative inpact of the proposed farnmers' narket project on the



econony of the area to be served;

(ii) the anticipated |evel of nunicipal support and | ocal
participation in the project by farners and ot hers;

(iii) the extent to which New York farnmers would benefit, through the
direct sale of farm and food products;

(iv) the equitable distribution of nonies awarded for state assistance
for farmers' markets anong urban and rural areas; and

(v) the anticipated quantity of non-farmjobs which woul d be created
and retained due to the proposed project.

(e) Preference shall be given to: applicants |located in highly
di stressed areas and providing services not readily available fromunits
of | ocal governnment or the private sector and to applicants who are
proposing to start a new farmers' market.

5. Rural single-tenant entrepreneurship and i ncubator facilities. The
corporation is authorized, within avail able appropriations in the enpire
state econom ¢ devel opnent fund established pursuant to section 16-i of
this act, to award grants, |oans and | oan guarantees to vocati onal
education agencies for the devel opnent of single tenant entrepreneurship
and incubator facilities in rural areas as provided in this subdivision.
(a) For the purposes of this subdivision:

(i) "rural area" shall nean a rural area as defined in subdivision 7
of section 481 of the executive |aw

(ii) "vocational education agency" shall nmean a community col |l ege or
board of cooperative educational services operating within the state;
and

(iii) "entrepreneurship and incubator facility" shall nmean a
single-tenant facility providing | owcost space, technical assistance
and support services, to new business enterprises.

(b) I'n sparsely popul ated rural areas where nulti-tenant incubator
facilities are not feasible, assistance fromthe rural revitalization
program may be provided to vocational education agencies that have an
exi sting technical assistance capability that can be applied to the
i ncubation of new firnms for the purpose of constructing a single-tenant
entrepreneurship and i ncubator facility or rehabilitating an existing
space for use as a single-tenant entrepreneurship and i ncubat or
facility.



(c) Funds fromthe rural revitalization program pursuant to this
subdi vi sion shall only be provided for construction or rehabilitation of
a facility. A vocational education agency receiving such assistance
shall be required to provide any machi nery and equi pnment necessary for a
tenant to operate a start-up enterprise and shall be responsible for
operating the facility, such operation to include classroomtraining in
busi ness principles and practices to the prospective owners of such
enterprises prior to entering into any tenancy agreenent with such
prospective owners, and the provision of technical assistance and
services to a tenant.

6. Agricultural industry conpetitiveness assistance. (a) For the
pur poses of this subdivision, "project"” shall nean an agricul tural
project as set forth in paragraphs (b) and (b-1) of this subdivision.

(b) The corporation is authorized, within available appropriations in
the enpire state econom ¢ devel opnent fund established pursuant to
section 16-mof this act, to provide financial assistance in the form of
| oans, | oan guarantees, and interest subsidy grants to subsidize | oans
fromfederally chartered instrunentalities and state and private | ending
institutions, including agricultural cooperative corporations, provided
that such assistance to state lending institutions shall not exceed
one-third of the total project cost or four hundred thousand doll ars,
whi chever is less, to agricultural enterprises seeking to inplenment the
foll owi ng agricultural projects:

(i) making the transition fromdairy farmng to crop or |ivestock
farm ng or specialty wood productions, or using former dairy farnms for
crop, livestock or specialty wood production, in order to keep farm and
i n production by producing products in local, national or international
demand;

(ii) start-ups of new agri busi nesses or expansi ons or upgrades of the
facilities, technol ogi es and operations of existing agribusinesses.

(b-1) The corporation is authorized, within avail abl e appropriations
in the enpire state econom ¢ devel opnent fund established pursuant to
section 16-mof this act, to provide financial assistance in the form of
| oans, | oan guarantees, working capital |oans, and interest subsidy
grants to subsidize | oans fromfederally chartered instrunmentalities and
state and private lending institutions, including agricultural



cooperative corporations, provided that such assistance to state | ending
institutions shall not exceed one-third of the total project cost or
four hundred thousand dollars, whichever is less, to agricultural
enterprises seeking to inplenment the projects listed in this paragraph.
Funds for such | oans, grants, subsidies, or any other assistance
specified pursuant to this act may conme from funds derived fromthe
financial assistance for small and nmedi um si zed busi ness assi stance
proj ects established pursuant to section 9-a of this act, the regional
revolving loan trust fund established pursuant to section 16-a of this
act, the regional econonic devel opnent partnership program established
pursuant to section 16-e of this act, the enpire state economc

devel opnment fund established pursuant to section 16-mof this act, or
fromany ot her funds, prograns, or projects adm nistered by the
corporation or by other state appropriations.

(i) the establishnment or replanting of existing vineyards with other
varieties that are in greater denand in the national and internationa
mar ket pl ace and which will increase the national and international
conpetitiveness of New York state grape growers;

(ii) the establishnent or replanting of fruit orchards or small fruit
acreages that have reached the end of their natural life cycles, with
preference to plantings in the nore popul ar varieties which have
nati onal and international markets;

(iii) the establishnment, construction, retention, or expansion of
facilities, buildings, nmachinery, equipnent, and other productive assets
used in the production, nmanufacture, processing, warehousing, research,
or distribution or sale of fresh fruits or the processing of such fruits
into juices, wines, or other food products. Such project costs may
i nclude, but not be limted to, buildings, machinery, equipnent, New
York raw fruits, New York unprocessed or partially processed fruits, or
ot her necessary working capital or operational funds or assistance
needed to ensure the success of such project.

(c) The corporation shall determne the ternms and interest rates of
such | oans; provided, however, in the case of financial assistance for
vi neyards, orchards, small fruit acreages, w neries, or processing
plants, the corporation nay defer repaynent of principal and interest on
| oans for up to five years.

(d) Funds may be used to undertake feasibility studies to determ ne



the projected | ocal, national, and/or international denmand for the
proposed crop or product to be financed and the suitability of the |and
and climate for such production. In the case of a proposal to establish
or replant a vineyard, the corporation shall consult with the New York
state wi ne and grape foundation and the agricultural extension service
of Cornell University to determ ne the appropriateness and feasibility
of the proposed project.

(e) The provisions of section 10 and subdivision 2 of section 16 of
this act shall not apply to assistance provided under this subdivision.

7. Mcro business revolving | oan assi stance grants. (a) The
corporation is authorized, within avail able appropriations in the enpire
state econom c devel opnment fund, to provide financial assistance in the
formof grants for the purpose of devel oping a statewi de infrastructure
that delivers financing and technical assistance to m cro businesses
across the state to stinulate new and existing mcro business
devel opnment relating to the use of agricultural products, forest
products, cottage and crafts industries, tourism and other businesses
as provided for in subparagraph (i) of paragraph (e) of subdivision 2 of
this section; provided such business enploys five or fewer full-tine
persons and is based on the production, processing, and/or narketing of
products grown or produced in this state. Assistance provided under this
subdi vi si on shall be awarded through a conpetitive process initiated by
the corporation, in response to a request for proposals.

(b) Not-for-profit corporations and public benefit corporations
| ocated in the state shall be eligible to apply to the corporation, in
response to a request for proposals, for a grant, not to exceed two
hundred thousand dollars in any one cal endar year, to create a mcro
busi ness revolving |l oan fund to be admi nistered by the entity applying
for such grant, hereafter referred to in this subdivision as "mcro |oan
adm ni strators", who shall be selected by the corporation from anong
el igible applicants. The corporation shall show preference inits
awardi ng of grants to micro |oan adm nistrators whose service area neets
t he provisions of paragraph (c) of subdivision 2 of this section. Al
grant funds shall be dedicated to being re-lent to individual mcro
busi ness borrowers, except that ten percent of such funds as are awarded
may be used by micro | oan admnistrators to provide training and



techni cal assistance for such borrowers. Mcro business |oans shall be
limted to twenty-five thousand dol |l ars per borrower. Borrowers shal
provi de ten percent equity for loans up to ten thousand dollars. Loans
above ten thousand dollars shall be natched on a one to one basis by

i ncludi ng other |loans, equity capital and in some circunstances,

| everaged capital. The interest rate and the terns on such | oans shal
be determ ned by the micro |oan adm nistrators. The term of any | oan
shall not exceed five years. Al |oans shall be secured by lien
positions on collateral at the highest |evel of priority that can
accommodate the borrower's ability to raise sufficient debt and equity
capital for the project. Any interest earned on mcro business |oans
shall be retained in a special account for the purpose of paying
expenses of the | oan adm nistrator associated with adm nistering the
m cro | oan program

(c) An eligible mcro | oan adm nistrator applicant shall:

(i) serve one or nore rural counties;

(ii) have established a | oan conmittee conprised of five or nore
persons experienced in comrercial lending in rural areas or in the
operation of a for-profit small business and a staff person of the
regional office of the departnent of econom c devel opnent. Such | oan
committee shall review every application for mcro | oan assi stance
pursuant to this subdivision, shall determne the feasibility of the
transaction proposed in the application and shall reconmend to the board
of directors or other governing body of the mcro | oan adm nistrator
such action as the conmittee deens appropriate;

(iii) have available to its staff sufficient expertise to analyze
applications for mcro | oan assistance, provide technical assistance to
borrowers and to regularly nonitor mcro | oan assistance to clients; and

(iv) have an acceptable plan to market its services to potential
borrowers through such entities as chanbers of comrerce, industry trade
associ ati ons, banks, |ocal devel opnent corporations, comunity based
organi zati ons and industrial devel opnent agencies.

(d) Applications to the corporation for certification or
recertification as a mcro |oan adm nistrator shall:

(i) describe the organization, nenbership, |loan cormittee, staff and
sources of other funds, if any;

(ii) identify the geographic area to be served,



(iii) explain the nethod and criteria to be used in determning
busi nesses eligible for mcro | oan assi stance;

(iv) describe the neans for coordination of mcro | oan assistance with
ot her funding sources within the geographic area to be served for the
pur poses of |everagi ng project financing;

(v) include a proposal to reconfigure the geographic area served by
the mcro loan adm nistrator, if applicable; and

(vi) contain such other information as the corporation deens
appropri ate.

(e) The corporation shall, every five years, recertify that each mcro
| oan adm ni strator has conplied with the terns and conditions of this
subdivision. In the event a mcro |oan adm nistrator is not recertified,
or its certification is withdrawn, then the corporation shall give
witten notice to such mcro | oan adm ni strator which shall thereafter
nei t her make new | oans under this subdivision nor undertake new
obl i gati ons except upon witten approval of the corporation. The
corporation nay thereafter certify another mcro |oan adm nistrator in
t he manner provided in this subdivision for the selection of mcro | oan
adm ni strators. Upon the certification of a successor mcro | oan
adm nistrator, all remaining mcro business |oan funds, records and
accounts of the mcro |oan adm nistrator not recertified shall be
transferred to the corporation, and the mcro | oan adm nistrator not
recertified shall cease to function pursuant to this subdivision. The
corporation shall transfer returned funds to a successor mcro |oan
adm nistrator, or in the event no successor mcro |loan admnistrator is
certified, equally to other existing mcro | oan adm ni strators.

8. Cluster based industry and agri busi ness devel opnent grants. (a) The
corporation is authorized, within avail able appropriations in the enpire
state econom ¢ devel opnent fund, pursuant to section sixteen-mof this
act, to award nmatching grants, on a conpetitive basis in response to
requests for proposals, to eligible entities and organi zati ons as set
forth in this subdivision to support cluster based industry and
agri busi ness devel opnment activities which increase or retain enpl oynent
opportunities and otherwi se contribute to the growh or revitalization
of rural areas.

(b) duster based industry and agri busi ness devel opnent grants shal



provi de financial assistance for the purpose of establishing a program
to support cluster based econonic devel opnent efforts in rural areas.
Such grants shall be used to:

(i) Assess industry and agri busi ness needs and devel op net hods of
identifying industry and agribusiness clusters in a region; and

(ii) Pronmote cluster based industry and agri busi ness devel opnent
initiatives targeted at businesses that would benefit fromjoint
activities, marketing, and probl em sol ving.

(c) Grant assistance provided under this subdivision shall be awarded
t hrough a conpetitive process initiated by the corporation, in
consultation with the comm ssioner of agriculture and nmarkets and | ocal
devel opnent agencies, in response to a request for proposals. To be
eligible for a grant award, recipients shall provide matching funds in
the formof cash, in-kind services or other resources as defined by the
cor poration.

(d) Not-for-profit corporations and public benefit corporations
| ocated in the state shall be eligible to apply to the corporation, in
response to a request for proposals, for a matching grant, not to exceed
25,000 dollars in any one cal endar year.

* § 16-m The enpire state econom c devel opnent fund. 1. The enpire
state econom ¢ devel opnent fund is hereby created. The corporation is
aut hori zed, within avail abl e appropriations, to provide financial,
techni cal or other assistance from such fund for the follow ng: (a)
Loans, | oan guarantees and grants including interest subsidy grants to
manuf acturing and non-retail service firns, for headquarters facilities
of firms engaged generally in retail industries, retail firnms located in
di stressed areas and to ot her businesses, for the purpose of devel opi ng
recreational, cultural, or historical facilities that are likely to
attract significant nunbers of visitors. Loans, |oan guarantees and
i nterest subsidy grants nay be used to finance new construction,
renovati on or | easehold inprovenents and the acquisition of |and,
bui | di ngs, nmachi nery and equi pnment. The proceeds of such | oans, | oan
guarantees and interest subsidy grants may al so be used to finance
wor ki ng capital;

(b) Loans, |oan guarantees, and grants including interest subsidy



grants may be provided to nmunicipalities, industrial devel opnent
agencies, not-for-profit corporations or |ocal devel opnent corporations
for the purpose of devel oping federal facility sites, urban industrial
sites, industrial parks and incubator buildings; or to undertake
prelimnary planning relating thereto;

(c) Gants for the purpose of creating or retaining jobs or
preventing, reducing or elimnating unenpl oynent or underenpl oynent
i ncluding, but not limted to, productivity assessnments, export narket
devel opnent plans and ot her projects to pronote international trade;
skills training assistance including classroominstruction or on the job
training; and prograns to assist economically distressed regions and
comunities to identify new busi ness opportunities, plan for new
enterprise devel opnment and nmanage econom ¢ devel opnent projects;

(d) Loans, |oan guarantees, interest subsidies and grants to
busi nesses, nunicipalities, industrial devel opnent agencies and | ocal
and regi onal econon c devel opnent corporations for projects for the
pur pose of attracting, retaining or permtting the expansion of
i ndustrial, manufacturing, comrercial, research and devel opnent, high
technol ogy, tourism agricultural or non-retail service businesses and
not-for-profit organi zati ons which shall include, but not be limted to
basic systens and facilities on public and privately owned property
i ncl udi ng drai nage systens, sewer systens, access roads, sidewalks,
docks, wharves, water supply systens, and site clearance, preparation,

i nprovenents and denolition. In addition, grants for prelimnary
pl anning of projects eligible to apply for financing pursuant to this
par agr aph may be provi ded;

(e) Gants to nunicipalities, not-for-profit corporations and | ocal
and regi onal econon c devel opnent organi zati ons seeking to attract,
stabilize, retain or revitalize existing businesses, and to assi st smal
and new busi nesses for activities including, but not limted to, the
preparation of strategic plans for |ocal or regional economc
devel opnment, the anal ysis of business sectors, narketing and pronoting
regi onal business clusters, and feasibility studies;

(f) Loans, |oan guarantees, interest subsidy grants and direct grants
for feasibility studies, surveys and reports, architectural design,
studi es, and ot her redevel opnent work for non-residential inprovenents
to commercial building, conercial strips, downtown areas or business



districts;

(g) Assistance to |ocal or regional organizations to facilitate
financing for small- and nmedi um si zed business, including mnority- and
wonen- owned busi ness enterprises through flexible financing prograns,
including, but not limted to, |oan |oss reserve and revol ving | oan
prograns, working capital |oans, working capital |oan guarantees, or
ot her flexible financing prograns that |everage traditional financing;

(h) Assistance to eligible entities and organi zations as set forth in
section 16-1 of this act to support conmunity econon c devel opnent
prograns and activities, including val ue-added snall busi ness grow h,
agricultural, agribusiness, and forest products and those projects that
pronmote the famly farm increase or retain enploynent opportunities and
otherwi se contribute to the revitalization of |ocal rural areas which
are econom cal ly distressed,

(i) Assistance to eligible entities set forth in section 16-1 of this
act to support val ue-added small businesses in the agricultural and
agri busi ness industries that pronote fruit production, fruit processing,
or wineries and which increase or retain enploynent opportunities in
such industries or in the related tourismindustry;

(j) Assistance to |ocal or regional organizations to facilitate
financing for the come home to New York program pursuant to article 9-A
of the econoni c devel opnent | aw,

(k) Assistance for regional partnership proposals, as provided in
subdi vi sion 12 of section 3154 of the public authorities |aw,

** (1) Loans, |oan guarantees, interest subsidies and grants including
i nterest subsidy grants to busi nesses, |ocal and regi onal economc
devel opnment corporations, not-for-profit corporations, regional
mar ket i ng organi zati ons, agricultural cooperatives organized pursuant to
t he cooperative corporations |aw, and other |ocal or regional
organi zations to finance transportation and distribution projects that
facilitate distribution and sal es of New York farm products by farners
and associations of farners to food and food services buyers and
processors, such as restaurants, schools, food retailers, farmers
mar kets, colleges and other institutional operations especially in urban
and ot her conmunities where there has been a | ack of availability of
such products. Loans, |oan guarantees and interest subsidy grants may be
used to finance new construction, renovation or |easehold inprovenents



and the acquisition of |and, buildings, machi nery and equi pnent.

** NB There are 2 sub (I)'s

** (1) Assistance to biosciences research institutions and
organi zations on a conpetitive basis to devel op curricul um and
admi ni ster bioscience specific training prograns for current and
prospective industry enployees, in consultation with the division of
sci ence, technol ogy and i nnovation established pursuant to article 18 of
t he econom c devel opnent | aw. For the purposes of this paragraph, the
term bi osci ences research shall include, but not be limted to, the
basic, applied, or translational research that |eads to the devel opnent
of therapeutics, diagnhostics, or devices, to inprove human health or
agriculture and that require federal drug adm nistration approval;

** NB There are 2 sub (I)'s

(m Assistance to businesses that conduct basic, applied or
transl ational research that | eads to the devel opnent of products that
i nprove human health or agriculture and that require approval by the
federal food and drug adm nistration, in order to create or expand
facilities, in accordance with good manufacturing practice regul ations,
that will create or retain nore than fifty jobs. For purposes of this
par agr aph, good manufacturing practice regulations refers to those
regul ati ons pronul gated by the United States Food and Drug
Adm ni stration under the authority of the Federal Food, Drug and
Cosnetic Act.

(n) Loans, |oan guarantees, interest subsidies and grants to
busi nesses, mnunicipalities, industrial devel opnent agencies and | ocal
and regi onal economn c devel opnent corporations, not-for-profit
corporations, business inprovenent districts, regional marketing
authorities and agricultural cooperatives organized pursuant to the
cooperative corporations |aw, and other entities for the construction,
reconstruction, inprovenent, expansion or rehabilitation of whol esale
regional farmers' markets or food hubs that facilitate the sale and
pronmotion of farm products grown or produced in New York state.

For the purposes of this paragraph a whol esal e regi onal farners'
mar ket or food hub is a nmarket, business or organi zation that actively
manages the aggregation, distribution and marketing of source-identified
food products primarily fromlocal or regional producers to satisfy



whol esal e, retail and institutional demand for such products.

(o) Assistance to eligible entities pursuant to article five-A of the
cooperative corporations law to provide financing in the form of | oans,
| oan guarantees, and interest subsidy grants to subsidize |oans from
federally chartered instrunentalities and state and private | ending
institutions to facilitate the creation of worker cooperatives that
pronote continuation of existing mcro-businesses either as a part of a
preexi sting business succession of ownership plan or as alternative
option if a business is being offered for sale or transfer by the
current owner or the heirs or estate of a deceased owner. For the
pur poses of this section, a mcro-business shall be defined as a
business with five or less full-tinme or full-tinme equival ent enpl oyees.
Al'l eligible entities shall be required to submt a business plan with
their application requesting assistance.

2. Applications for assistance pursuant to this section shall be
revi ewed and evaluated in cooperation with regional econonm c devel opnent
of fices pursuant to eligibility requirenments and criteria set forth in
rul es and regul ati ons pronul gated by the corporation. Approval of
proj ect applications shall be made only upon a determ nation by the
cor poration:

(a) that the proposed project would pronote the econom c health of New
York state by facilitating the creation or retention of jobs or would
increase activity within a nunicipality or region of the state or would
enhance or help to maintain the economic viability of famly farns;

(b) that the project would be unlikely to take place in New York state
Wi t hout the requested assi stance.

(c) that the project is reasonably likely to acconplish its stated
objectives and that the likely benefits of the project exceed costs; and

(d) the project is undertaken in accordance with the nmenorandum of
under st andi ng executed in accordance with this section.

3. The provisions of this section shall expire, notw thstandi ng any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other law, on July 1, 2027.

* NB Expires July 1, 2027



* 8§ 16-n. Restore New York's Communities Initiative. 1. Definitions.
(a) For the purposes of this section "deconstruction" shall nean the
careful disassenbly of buildings of architectural or historic
significance with the intent to rehabilitate, reconstruct the building
or salvage the material disassenbled fromthe buil ding.

(b) For the purposes of this section "reconstruction" shall nean the
construction of a new building which is simlar in architecture and size
to a previously existing building at such |ocation.

(c) For the purposes of this section "rehabilitation" shall nean
structural repairs, mechanical systens repair or replacenent, repairs
related to deferred nmai ntenance, energency repairs, energy efficiency
upgrades, accessibility inprovenents, mtigation of |ead based paint
hazards, and other repairs which result in a significant inprovenent to
the property.

(d) For the purposes of this section "nunicipality” shall nean any
county, city, town or village within the state of New York, except a
city having a population of one mllion or nore, unless such area is in
a distressed community as defined in paragraph (c) of subdivision six of
this section.

(e) For the purposes of this section "residential apartnent unit”
shall mean a nmultiple dwelling consisting of one or nore roons
containing at | east one bathroom which roomor roons are separated and
set apart fromall other roons within a multiple dwelling.

(f) For the purposes of this section "affordabl e housing units" shal
mean permanent housing that is affordable to | ow and noderate-incone
househol ds, such that the new housi ng achi eves i ncone averagi ng at or
bel ow fifty percent of the area nmedian inconme, with residents
eligibility capped at a maxi mum of eighty percent of the area nedi an
income at the start of their |ease.

2. The Restore New York's Communities Initiative is hereby created.
The corporation is authorized, within avail able appropriations, to issue
request for proposals at |east once per fiscal year to provide grants
for the purposes established in subdivisions four and five of this
section, to nunicipalities that have conpleted a property assessment
list, as established in subdivision three of this section.



3. Property assessnment list. To be eligible for the denolition and
deconstruction program or rehabilitation and reconstructi on program
assi stance, as established in subdivisions four and five of this
section, municipalities shall conduct an assessnent of vacant,
abandoned, surplus or condemmed buildings in conmmunities within their
jurisdiction. Such real property nmay include residential real property,
residential apartment units and comercial real properties. Such
properties shall be selected for the purpose of revitalizing urban
centers or rural areas, encouraging conmercial investnent, adding val ue
to the rmunicipal housing stock, and increasing the anount of affordable
housi ng units available to | ow and noderate-incone househol ds. The
property assessnent |ist shall be organized to indicate the |ocation,
size, whether the building is residential or conmercial and whether the
building will be denolished, deconstructed, rehabilitated or
reconstructed. Such properties shall be published in a |ocal daily
newspaper for no | ess than three consecutive days. Additionally, the
muni ci pality shall conduct public hearings in the communities where the
bui l dings are identified.

4. Denolition and deconstruction program Real property in need of
denolition or deconstruction on the property assessnent |ist may receive
grants of up to thirty thousand dollars per residential real property.
The corporation shall determ ne the cost of denolition and
deconstructi on of commercial properties on a per-square foot basis and
establ i sh maxi num grant awards accordingly. The corporation shall also
consi der geographic differences in the cost of denolition and
deconstruction in the establishment of maxi mum grant awards.

5. Rehabilitation and reconstruction program (a) Real property in
need of rehabilitation or reconstruction on the property assessnent |i st
may receive grants of up to one hundred fifty thousand dol |l ars per
residential real property. Exclusive of such grant of up to one hundred
fifty thousand dollars for residential real property, individual
residential apartment units on the property assessnent |ist may receive
grants of up to seventy thousand dollars per unit. Nothing contained in
t hi s paragraph shall be construed to authorize grants for real property



and residential apartnent units to be combi ned.

(b) Provided, further, that a project for the rehabilitation or
reconstruction of real property pursuant to this subdivision for the
pur pose of creating affordable housing units shall be eligible to
receive a grant of up to one hundred fifty thousand dollars plus up to
seventy thousand dollars per residential apartment unit.

(c) The corporation shall determ ne the cost of rehabilitation and
reconstruction of conmercial properties on a per-square foot basis and
establ i sh maxi num grant awards accordingly. The corporation shall also
consi der geographic differences in the cost of rehabilitation and
reconstruction in the establishnent of maxi mum grant awards. Provi ded,
however, to the extent possible, all such rehabilitation and
reconstruction programreal property shall be architecturally consistent
wi th nearby and adjacent properties or in a manner consistent with a
| ocal revitalization or urban devel opnment plan. Provided, further, such
grant may be used for site devel opnent needs including but not limted
to water, sewer and parking.

6. Granting of assistance. (a) The corporation shall review al
property assessnent |ists and may nmake awards pursuant to subdi vi sions
four and five of this section. The corporation shall, to the fullest
extent possible, provide such assistance in a geographically
proporti onate manner throughout the state based on the qualified
applications received pursuant to this section.

(b) Priority in granting such assistance shall be given to properties
eligible under this section that have approved applications or are
receiving grants pursuant to other state or federal redevel opnent,
renedi ati on or planning prograns including, but not limted to, to the
brownfi el d opportunity areas program adopted pursuant to section 970-r
of the general nmnunicipal |aw or an investnent zone desi gnhated pursuant
to paragraph (i) of subdivision (a) or subdivision (d) of section 958 of
t he general nunicipal |aw

(c) Priority shall also be given to properties in econonically
di stressed conmunities which are defined as cities and other comunities
determ ned by the comm ssioner of the department of econom c devel opnent
on the basis of criteria indicative of econom c distress, including
poverty rates, nunbers of persons receiving public assistance,



unenpl oynment rates, rate of enploynent decline, population |oss, rate of
per capita incone change, decline in econonmic activity and private

i nvest nent, and such other indicators as the conm ssioner deens
appropriate to be in need of econonic assistance.

(d) A nmunicipality that is granted an award or awards under this
section shall provide a matching contribution of no |l ess than ten
percent of the aggregated award or awards anmount. Such matching
contribution may be in the formof a financial and/or in kind
contribution. Financial contributions nmay include grants from federal,
state and local entities. 1In kind contributions may include but shal
not be limted to the efforts of nunicipalities to conduct an inventory
and assessnent of vacant, abandoned, surplus, condemed, and
deteriorated properties and to nmanage and admi ni ster grants pursuant to
subdi vi sions four and five of this section. A nunicipality that is
granted an award or awards under this section shall nmake best efforts to
ensure that mnority-owned and wormen-owned busi ness enterprises
certified pursuant to article fifteen-A of the executive |law are given
t he opportunity for maxi mum feasible participation in any munici pal
contracting opportunities.

* NB There are 2 § 16-n's

* 8§ 16-n. Collection of paynents in |ieu of taxes pursuant to |eases
Wi th respect to parcels within the Brooklyn bridge park civic project.
(1) Definitions. As used in this section:

(a) "tenant" shall nmean any individual, partnership, trust, limted
liability conmpany, public or private corporation (including a
cooperati ve housing corporation), or other entity holding the tenant's
interest in a residential |ease;

(b) "residential |ease" shall nean a | ease, subl ease or other
agreenent that relates to any portion of the Brooklyn bridge park civic
project and is designed and intended for the purpose of providing
housi ng accommodati ons and such facilities as nay be incidental thereto,
the lessor's interest in which is held by Brooklyn bridge park
devel opnment corporation;

(c) "underlying parcel"™ shall nmean a parcel subject to a residential
| ease; provided, however, that in any case where the tenant's interest



in aresidential lease is held by a unit owner, "underlying parcel"”
shall nmean the parcel in which the unit is included,

(d) "unit owner"” and "unit" shall have the neani ngs specified in
section three hundred thirty-nine-e of the real property |aw,

(e) "parcel" shall have the meaning specified in section one hundred
two of the real property tax |aw, provided, however, that in any case
where the tenant's interest in a residential lease is held by a unit
owner, "parcel" shall nmean the real property deened to be a parce
pursuant to paragraph (a) of subdivision two of section three hundred
thirty-nine-y of the real property |aw

(f) "Brooklyn bridge park” shall nmean the park and facilities
consi sting of approximtely eighty-five acres in the city of New York,
county of Kings, state of New York established pursuant to the Brooklyn
bri dge park civic project undertaken by Brooklyn bridge park devel opnent
corporation, a subsidiary of the corporation, but excluding the areas
t her eof devel oped or to be devel oped for private residential or
comercial use pursuant to a | ease, sublease or simlar agreenment with
Br ookl yn bridge park devel opnment corporation which areas nay be
i nclusive of any easenent area granted in connection with such
devel opnent ;

(g) "Brooklyn bridge park civic project” shall nean the park and
facilities consisting of approxinmately eighty-five acres in the city of
New Yor k, county of Kings, state of New York established pursuant to the
Br ookl yn bridge park civic project and the general project plan adopted
July twenty-sixth, two thousand five and affirnmed as nodified on January
ei ghteenth, two thousand six undertaken by Brooklyn bridge park
devel opnment corporation, a subsidiary of the corporation, as such
general project plan may be further anmended, nodified or suppl enented;

(h) "qualified | easehold condom nium' shall have the neani ng specified
in section three hundred thirty-nine-e of the real property |aw

(2) Wth respect to each underlying parcel which is owed in fee or
| eased pursuant to a ground | ease by Brooklyn bridge park devel opnment
corporation and is exenpt fromreal property taxes pursuant to this act
or otherwi se, the residential |ease for such underlying parcel shal
provi de for the paynment by the tenant under such residential |ease of
annual or other periodic amunts equal to the anount of real property
taxes that otherw se would be paid or payable with respect to such



underlying parcel, after giving effect to any real property tax

abat enents and exenptions, if any, which would be applicable thereto, if
Br ookl yn bridge park devel opnment corporati on was not the owner or |essee
of the underlying parcel.

(3) Wth respect to all parcels owned or |eased by Brooklyn bridge
par k devel opnment corporation that do not constitute an underlying parcel
and are exenpt fromreal property taxes pursuant to this act or
ot herwi se, the | ease, sublease or other agreenent for such parcel or any
portion thereof may provide for the paynment by the | essee (or subl essee)
under such | ease, subl ease or other agreenment of annual or other
periodic amounts in |lieu of real property taxes that otherw se would be
pai d or payable with respect to such parcel, after giving effect to any
real property tax abatenents and exenptions, if any, which would be
applicable thereto, if Brooklyn bridge park devel opnent corporation was
not the owner or |essee of the parcel.

(4) I'n addition, the | ease, sublease or other agreenent for each
parcel or any portion thereof may provide for the paynent of interest by
the unit owner and any | essee (or sublessee) of a parcel (or a portion
t hereof) for amounts overdue, as of the dates and in the sane anounts
provi ded for the paynent of overdue real property taxes in the city of
New Yor k.

(5) Paynents received pursuant to this section, and all interest and
earni ngs thereon, shall be:

(a) fromthe period commencing on the effective date of this section
until the twentieth anniversary thereof, used to inprove, operate and
mai ntai n the Brooklyn bridge park, unless otherw se agreed to be used
for the other purposes specified in paragraph (b) of this subdivision in
such agreenents as may fromtine to tinme be entered into anong Brooklyn
bri dge park devel opment corporation, the city of New York and the state
of New York by an entity designated by the governor; and

(b) fromthe twentieth anniversary of the effective date of this
secti on,

(i) used to inprove, operate and nmai ntain the Brooklyn bridge park,

(ii) set aside in appropriate and reasonabl e reserve accounts, taking
into account all other revenue received or anticipated by the Brooklyn
bri dge park devel opnment corporation fromproperties in the Brooklyn
bridge park civic project, for expenses to be incurred for the purposes



set forth in subparagraph (i) of this paragraph, or

(iii) paid into the general fund of the city of New York to be used
for its general public purposes, all in accordance with such agreenents
as may fromtine to time be entered into anong Brooklyn bridge park
devel opnment corporation, the city of New York, and the state of New York
by an entity designated by the governor.

(6) Any state or city agency, departnent or authority to the extent
aut hori zed under applicable | aw nay render such services within their
functions, such as the collection and enforcenent of paynents owed
pursuant to this section, as nmay be request ed.

(7) Al leases shall permt the assignnent by Brooklyn bridge park
devel opnment corporation of its right, title and interest in such | ease
to the entity which (a) is designated to operate and maintain the
Brookl yn bridge park and is an instrunmentality of the state of New York
or the city of New York, (b) enables each underlying parcel and the
i mprovenents thereon to renmain a qualified | easehold condom ni um and
remai n exenpt fromreal property taxes, and (c) is authorized and
required by applicable |aw to:

(i) collect the annual or other periodic anobunts that woul d have been
coll ected pursuant to this section had such assignnent not been made;
and

(ii) demand from and be entitled to, interest paynments by the unit
owner and any | essee (or subl essee) of a parcel (or portion thereof),
for such anpbunts past due, as of the dates and in the same anounts
provi ded for the paynent of past due real property taxes in the city of
New Yor k.

* NB There are 2 § 16-n's

8§ 16-0. The community devel opnent financial institutions program 1.
Legislative intent. The | egislature hereby finds that credit, banking
services, and investnment capital are vital to the revitalization of
comuni ti es and nei ghbor hoods throughout the state. The | egislature
further finds that nmany communities with the greatest potential for
grow h and the greatest need for jobs and investnent |ack access to the
services and capital of traditional banking and | ending institutions.
The legislature further finds that access to banking services and



capital can be inproved through a growi ng network of alternative
financi al service providers known as community devel opnent fi nanci al
institutions, hereafter referred to as CDFls. The |l egislature finds that
CDFIs are currently providing effective | ending and financial services
and fulfill a vital role in neeting the needs of New York state's | ow
and noderate income comrunities.

The |l egislature finds that the continued growth of CDFlIs requires an
establ i shed support structure in order to build capacity in these
institutions. The legislature further finds that creation of a statew de
CDFI fund will strengthen these institutions, allow ng themto expand
their m ssion of addressing the credit and banki ng needs of |ow and
noderate i nconme comunities in New York state.

2. Definitions. As used in this section, the follow ng terns shal
have the neani ngs indi cat ed:

(a) "Conmunity Devel opnent Financial Institution”™ or "CDFI" neans an
organi zation located in this state which has been certified as a
comunity devel opnent financial institution by the federal community
devel opnment financial institutions fund, as established pursuant to 12
U S C 4701 et seq.

(b) "Fund" means the community devel opnent financial institutions fund
as established by subdivision three of this section.

(c) "Investnment area" nmeans a geographic area that:

(i) is economcally distressed as defined in section sixteen-d of this
act; and

(ii) has significant unnmet needs for | oans or enconpasses or is
| ocated in a federally designated enpowernment zone or enterprise
community as established pursuant to title X1l of the federal QOmi bus
Budget Reconciliation Act of 1993 (Pub.L. 103-66) or a designated enpire
zone as defined pursuant to article eighteen-B of the general munici pal
| aw.

(d) "Low income" neans having an inconme, adjusted for famly size, of
not nore than:

(i) for nmetropolitan areas, eighty percent of the area nedi an i ncone;
and

(ii) for non-metropolitan areas, the greater of eighty percent of the



area nedi an i ncone or eighty percent of the statew de non-netropolitan
area nedi an i ncone.

(e) "Targeted popul ation” means individuals or an identifiable group
of individuals who are | ow i ncome persons or otherw se |ack adequate
access to | oans.

3. Establishnent and purposes. The corporation shall establish a fund
to be known as the "comrunity devel opnent financial institutions fund"
and shall pay into such fund any nonies nade available to the
corporation for such fund fromany source. The nonies held in or
credited to the fund shall be expended solely for the purposes set forth
in this section. The corporation shall not transfer the nonies of such
fund to any other fund or nonies of the corporation or any nonies held
in trust by the corporation. The corporation is authorized, subject to
avai l abl e funding, including, but not limted to, avail able
appropriations, to provide financial and technical assistance to
community devel opnment financial institutions that make | oans and provide
devel opnent services to specific investnent areas or targeted
popul ati ons.

4. Applications for assistance. An application for assistance shall be
submtted in such formand in accordance with such procedures as the
corporation shall establish. Applications subnmtted to the fund may
i nclude but not be limted to:

(a) A business plan;

(b) An analysis of the needs of the investnent area or targeted
popul ati on and a strategy for addressing those needs;

(c) An explanation of proposed activities, and information on how t hey
are consistent with any existing econonm c, conmunity, and housi ng
devel opnent pl ans adopted by or applicable to an investnment area or
targeted popul ati on;

(d) A description of how the applicant will coordinate with conmunity
organi zations and financial institutions and | everage private sector
i nvestments, including, but not limted to, |oans, secondary narkets, or
ot her services to the investnent area or targeted popul ati ons;

(e) I'n the case of an applicant with a prior history of serving
i nvestment areas or targeted popul ations, a denonstration that the



appl i cant:

(i) has a record of success in serving investnent areas or targeted
popul ati ons; and

(ii) will expand its operations into a new i nvestnent area or to serve
a new targeted popul ation, offer nore products or services, or increase
the volune of its current business;

(f) A description of how the applicant will provide financial services
for conmunity businesses that enploy or will create jobs for |ow incone
persons or to businesses that are owned by | ow i ncone persons, or
enhance the availability of products and services to | ow i ncone persons;
and

(g) Any additional information that the corporation shall require.

5. Selection of CDFlIs. In the awardi ng of assistance, the corporation
shall select fromeligible CDFlI applicants based on criteria that my
i ncl ude:

(a) The likelihood of success of the applicant in nmeeting the goals of
its strategic plan;

(b) The experience and background of the CDFl's board of directors or
managenent team

(c) The extent of need for | oans and devel opnent services within the
i nvest ment areas or targeted popul ati ons;

(d) The extent of econom c distress within the investnent areas or the
extent of need within the targeted popul ati ons;

(e) The extent to which the proposed activities will expand econom ¢
opportunities within the investnment areas or targeted popul ati ons;

(f) The extent of support fromthe investnent areas or targeted
popul ati ons;

(g) The extent of the applicant's current and planned comrunity
i nvol venent ;

(h) The extent to which the applicant will increase its resources
t hrough coordination with other institutions or participation in a
secondary narket;

(i) I'n the case of an applicant with a prior history of serving
i nvestment areas or targeted popul ations, the extent of success in
serving such areas or popul ations; and

(j) Oher factors deened to be appropriate by the corporation.



6. Assistance provided by the corporation. The corporation may
provi de:

(a) Financial assistance through deposits, credit union shares, |oans,
and grants.

(b) Technical assistance and training to any CDFI regardl ess of
whet her or not it receives or has received financial assistance fromthe
fund. Monies fromthe fund nay be used for activities that enhance the
capacity of a CDFlI, such as training of managenent and ot her personnel,
and devel opnment of prograns, investnent, or |oan products. Such
techni cal assistance and training nay be provided:

(i) directly;

(ii) through grants; or

(iii) by contracting with organi zati ons that possess expertise in
comuni ty devel opnent finance, wi thout regard to whether or not the
organi zations receive or are eligible to receive assistance under this
secti on.

7. Uses of financial assistance. A CDFl which files an application and
is approved by the corporation for financial assistance may use such
assi stance for the foll ow ng purposes:

(a) the devel opment of conmmercial facilities that pronote
revitalization, community stability, and the creation or retention of
j obs;

(b) the devel opnment or inprovenent of conmunity facilities;

(c) the provision of basic financial services;

(d) housing that is principally affordable to | ow i ncone peopl e,
except that assistance used to facilitate honme ownership shall only be
used for services and | endi ng products that serve | ow i ncone people and
are not provided by other lenders in the area or that conplenent the
services and | ending products provided by other lenders in the area;

(e) the devel opment or support of businesses that:

(i) provide jobs for |low incone people or are owned by | ow i ncone
peopl e, wormen, or mnority entrepreneurs; or

(ii) enhance the availability of products and services to | ow i ncone
peopl e; or

(f) the devel opment or support of other businesses and activities



deened appropriate by the corporation.

8. Advisory conmittee. The corporation may create an advi sory
commttee, consisting of at |least five nenbers, to advise the
corporation in the pronotion, inplenentation and adm nistration of the
comunity devel opnent financial institutions program Such nenbers shal
have experience with CDFls and shall, to the extent practical, reflect
diversity in geographic |ocation and communities served.

9. Reporting requirenents. The corporation shall submt a report to
t he governor, the speaker of the assenbly and the tenporary president of
the senate on or before the first of Cctober, and annually thereafter,
describing the financial and technical assistance provided pursuant to
this article, including: the nunber of CDFlI applications filed and
accepted; the amount and type of assistance provided; a description of
projects financed or assisted by fund nonies; the nunber of jobs created
or retained through the investnent of fund nonies; the anobunt and source
of funds | everaged; and such other information as the corporation my
deem appropri at e.

10. Rules and regul ations. The corporation is hereby authorized to
promul gate rules and regul ations in accordance with the state
adm ni strative procedure act that are necessary to fulfill the purposes
of this section.

8§ 16-p. The investnent opportunity fund. 1. Definitions. For the
pur poses of this section, the follow ng terns, whenever used or referred
toin this section, shall apply, but not be limted to, the foll ow ng
nmeani ngs:

(a) "Cost" as applied to a project or portion thereof financed under
this section, nmeans all or any part of the cost of construction,
renmedi ati on, renovation, and acquisition of all |ands, structures, real
or personal property, rights, air rights, rights-of-way, easenents, and
interests acquired or used for a project; the cost of denolishing or
renovi ng any buil dings or structures on |and so acquired, including the
cost of acquiring any lands to which the buildings or structures may be



noved, the cost of machinery and equi pnent, interest prior to, during,
and for a period after, conpletion of construction, renediation,
renovati on, or acquisition, as determ ned by the corporation; for

extensi ons, enlargenents, additions, replacenents, renovations, and

i nprovenents; the cost of architectural, engineering, plans,
specifications, estimates, and ot her expenses necessary or incidental to
the construction, acquisition, and financing of any project, excluding

| obbyi ng and governnental relations expenses.

(b) "Facilities" nmeans real and personal property, structures, air
rights, conveyances, equipnent, thoroughfares, buildings, and supporting
conponents thereof located in the state, that are directly related to
the acquisition, construction, reconstruction, rehabilitation,
renedi ati on, or inprovenent of a project which will achieve the purposes
of facilitating the creation or retention of jobs or increasing
i nvest ment or business activity within a nmunicipality or region of the
state or acadenmi c research and devel opnent efforts that pronote the
devel opnment of life sciences and high technol ogy initiatives including
genom cs and bi ot echnol ogy research and whi ch may incl ude project
pur poses set forth in this section.

(c) "Financial assistance" in connection with a project, includes, but
is not limted to, grants, |loans, equity investnents, |oan forgiveness,
| oan guarantee, or any conbination thereof.

(d) "Project” shall include but not be limted to designing,
acquiring, planning, permtting, entitling, denolishing, renoving,
constructing, inproving, extending, restoring, financing, remnediating
and general ly devel oping facilities.

(e) "Sponsor" or "project sponsor" shall be the state or any political
subdi vision of the state or a nunicipality, including but not limted to
any departnents, agencies, public benefit corporations, or comm ssions.
In addition, a sponsor or project sponsor may include not-for-profit
corporations forned on behalf of a sponsor, special districts,
assessnent districts, tax increnment financing units or districts,
busi ness i nprovenent districts, regional and community devel opnent
organi zations, not-for-profit organizations, not-for-profit
organi zati ons or busi nesses organi zed to do busi ness under the | aws of,
or doing business within the state, or any conbination of the
af orenenti oned entities that nmakes application to the corporation for



fi nanci al assistance in connection with an investnment opportunity fund
project in a manner prescribed by the corporation.

2. Fund created. The investnent opportunity fund is hereby created.
The corporation is authorized, within available appropriations, to
provi de financial assistance pursuant to this section.

3. Selection of projects. Follow ng consultation with the division of
t he budget and with other appropriate state and | ocal agencies and ot her
organi zations, and prior to soliciting or accepting any application for
assi stance, the corporation shall:

(a) provide public notice of the prinmary devel opnent objectives and
m ni nrum st andards of the program and individual projects expected to be
eligible for funding through the program and

(b) pronulgate rules and regul ations setting forth the standards that
wi |l govern the selection of projects. Such standards shall, at a
m ni mun

(i) require that no project shall be awarded financial assistance
unl ess such project neets or exceeds specified mnimum standards as
provi ded by rules and regulations with respect to econon c i npact;

(ii) require that each project be consistent with any existing |ocal
or regional conprehensive plan. A nunicipality which is a | ead sponsor
for a project or projects shall submt a resolution that has been
adopted by the |egislative body or bodies of the | ead project sponsor
that certifies that the proposed project is consistent with existing
| ocal or regional plans; the proposed financing is appropriate for the
specific project; the project facilitates effective and efficient use of
exi sting and future public resources so as to pronote both economc
devel opnent and appropriate use of natural resources; and the project
devel ops or enhances infrastructure or other facilities in a manner that
will attract, create, and sustain |long-terminvestnent and enpl oynment
opportunities; and

(iii) provide, to the fullest extent possible, assistance to projects

that will provide econonm c benefits to one or nore regions of the state
or, for projects that are not anticipated to have a regionally
significant inpact, that will provide econonic benefits to localities

that suffer fromdi sproportionate |evels of poverty, unenploynent,



popul ation or job loss or other indicators of econom c distress.

4. Reporting. The corporation shall submt a report to the director of
t he budget, the tenporary president of the senate, the speaker of the
assenbly, the mnority | eader of the senate and the mnority | eader of
the assenbly on the investnents and acconplishnents of the investnent
opportunity fund. Such report shall include, but not be limted to,
i nformati on on the nunber of jobs created and retained, |evels of
private sector investnment, econom c benefit to the state and | ocal
econonm es and types of industries invested in. Such report shall be
submtted by July 1, 2009 and July first every year thereafter

5. Evaluation. The corporation shall submt a report to the director
of the budget, the tenporary president of the senate, the speaker of the
assenbly, the mnority | eader of the senate and the mnority | eader of
t he assenbly eval uating the econom c and social benefits of the
i nvest ment opportunity fund. Such evaluation shall be prepared by an
entity or entities independent of the corporation which shall be
sel ected through a request for proposal process. Such eval uation shal
be submtted by Cctober 1, 2009 and Cctober first every year thereafter.

6. The investnment opportunity fund capital approval board. (a) a
capi tal approval board shall be a five nenber board that is created to
consi der and review each project receiving material financial assistance
and the unani nous approval of the voting nenbers of such capital
approval board shall be required before the corporation shall furnish
any material financial assistance; provided, however, that if, by thirty
days followi ng the subm ssion of witten materials by the corporation no
voti ng nenber of the board has notified the chairperson of the capital
approval board in witing of his or her disapproval wthin such period,
or the capital approval board shall not have voted to approve or
di sapprove any proposed furnishing of financial assistance, the capital
approval board shall have been deened to have approved such proposal.
The voting nenbers shall include: (i) the director of the budget or his
or her designee who shall act as chairperson, (ii) the tenporary
presi dent of the senate or his or her designee, and (iii) the speaker of
the assenbly or his or her designee. The two non-voting nenbers will be



appoi nted one each, by the mnority | eader of the senate and the
mnority | eader of the assenbly. The review of the capital approval
board shall be limted to the adequacy of the econoni c and soci al
benefits of the proposed furnishing of financial assistance by the
cor poration.

(b) the provisions of article 7 of the public officers |aw shall apply
to nmeetings of the capital approval board.

7. Notw thstandi ng any other provision of lawto the contrary, any
project financed through the investnent opportunity fund, and any bond
sal e undertaken by the corporation to finance such projects, shall be
exenpt fromthe provisions of sections 50 and 51 of the public
authorities |aw.

8§ 16-9g. The upstate regional blueprint fund. 1. The upstate regi onal
bl ueprint fund is hereby created. The upstate enpire state devel opnent
corporation is authorized to provide financial, product devel opnent, or
ot her assistance fromsuch fund to eligible entities as set forth in
this subdivision to support the upstate revitalization fund, and in
support of such projects that focus on: intellectual capital capacity
bui | di ng; investnent products; applied research and devel opnent;
opportunities for foreign investnent and international export; and
infrastructure requirenents to attract new busi nesses or expand exi sting
busi nesses. For-profit businesses, not-for-profit corporations, public
benefit corporations, nunicipalities, and research and academ c
institutions shall be eligible to apply for such activities under this
subdi vi sion including, but not limted to, the foll ow ng:

(a) Support for projects identified through regi on-w de col |l aborative
efforts as part of the overall growh strategy for the | ocal econony,
including but not limted to smart growh and energy efficiency
initiatives.

(b) Support for the attraction or expansion of a business, including,
but not limted to, those primarily engaged in activities identified as
a strategic industry, and mnority-owned and wonen- owned busi ness
enterprises as defined by subdivisions (c) and (g) of section nine
hundred fifty-seven of the general nunicipal |aw



(c) Support for |and acquisition and/or the construction, acquisition
or expansi on of buildings, nmachinery and equi prment associated with a
proj ect.

(d) Support for projects identified as a city by city or regional
bl ueprint priority.

2. Applications for assistance pursuant to this section shall be
revi ewed and eval uated pursuant to eligibility requirements and criteria
set forth in rules and regul ati ons pronul gated by the upstate chairnan
and subject to approval by the board of directors of the upstate enpire
state devel opnent corporation. Approval of project applications shall be
made by the upstate chairman, subject to approval by the board of
directors of the upstate enpire state devel opnent corporation

3. Priority in granting assistance generally will be given to projects
(a) with significant private financing or matching funds through other
public entities, (b) likely to produce a high return on public
i nvestnment, (c) with existence of significant support fromthe | ocal
busi ness conmunity, |ocal governnment, conmmunity organi zations, academn c
institutions and other regional parties, (d) with significant regional
breadth or |ikely to have wi de regional inpact, (e) with cost benefit
anal ysis that denonstrates sustainable job creation and investnents, (f)
| ocated in distressed areas using economc criteria devel oped by the
upstate enpire state devel opnent corporation, which may include but not
be limted to | and val ue, enploynent, private investnent, economc
activity, and popul ation, or (g) whose application is submtted by
multiple entities, both public and private.

4. The upstate enpire state devel opnent corporation shall provide such
assi stance in a geographically proportionate nanner throughout upstate
based on qualified applications received pursuant to this section.

5. Assistance nay be in the formof |oans, grants, or nonies
contributing to projects for which the corporation or a subsidiary acts
as devel oper. (i) The corporation nay act as devel oper in the
acqui sition, renovation, construction, |easing or sale of devel opnent
projects authorized pursuant to this act in order to stinulate private



sector investnment within the affected community. (ii) In acting as a
devel oper, the corporation nay borrow for purposes of this subdivision
for approved projects in which the lender's recourse is solely to the
assets of the project, and nay nmake such arrangenents and agreenents

Wi th comruni ty-based organi zati ons and | ocal devel opnent corporations as
may be required to carry out the purposes of this section. (iii) Prior
to devel opi ng any such project, the corporation shall secure a firm
commtnment fromentities, independent of the corporation, for the
purchase or | ease of such project. (iv) Projects authorized under this
subdi vi si on whet her devel oped by the corporation or a private devel oper,
must be located in distressed communities, for which there is a
denonstrated demand within the particular comunity.

6. Eligible applicants shall include, but not be linmted to, business
i nprovenent districts, |ocal devel opnment corporations, econom c
devel opnment organi zations, institutions of higher education, incubators,
technol ogy parks, private firnms, nmunicipalities, counties, regional
pl anning councils, tourist attractions, and conmunity facilities.

7. The corporation shall submt a report to the director of the
budget, the tenporary president of the senate, the speaker of the
assenbly, the mnority | eader of the senate and the mnority | eader of
the assenbly on the investnents and acconplishnents of the upstate
regi onal blueprint fund. Such report shall include, but not be limted
to, information on the nunber of jobs created and retained, |evels of
private sector investnment, econom c benefit to the state and | ocal
econonm es and types of industries invested in. Such report shall be
submtted by July 1, 2009 and July first every year thereafter

8. The corporation shall submt a report to the director of the
budget, the tenporary president of the senate, the speaker of the
assenbly, the mnority | eader of the senate and the mnority | eader of
the assenbly eval uating the econom c and social benefits of the upstate
regi onal blueprint fund. Such evaluation shall be prepared by an entity
or entities independent of the corporation which shall be sel ected
t hrough a request for proposal process. Such eval uation shall be
submtted by Cctober 1, 2009 and Cctober first every year thereafter.



9. The corporation is hereby authorized to promul gate rul es and
regul ations in accordance with the state adm nistrative procedure act as
are necessary to fulfill the purposes of this section.

8§ 16-r. The downstate revitalization fund. 1. The downstate
revitalization fund is hereby created. The corporation is authorized,
wi t hin avail abl e appropriations, to provide financial, project
devel opnment, or other assistance fromsuch fund to eligible entities as
set forth in this subdivision for the purposes of supporting investnent
in distressed communities in the downstate region, and in support of
such projects that focus on: encouragi ng busi ness, community, and
t echnol ogy- based devel opnent, and supporting innovative prograns of
public and private cooperation working to foster new i nvestnent, job
creation and snmall business growh. For-profit businesses,
not-for-profit corporations, public benefit corporations,
muni cipalities, and research and academ c institutions shall be eligible
to apply for such activities under this subdivision including, but not
limted to, the foll ow ng:

(a) Support for projects identified through coll aborative efforts as
part of the overall growmh strategy for the | ocal econony, including but
not limted to smart grow h and energy efficiency initiatives.

(b) Support for the attraction or expansion of a business including,
but not limted to, those primarily engaged in activities identified as
a strategic industry and mnority-owned and wonen-owned busi ness
enterprises as defined by subdivisions (c) and (g) of section nine
hundred fifty-seven of the general nunicipal |aw

(c) Support for |and acquisition and/or the construction, acquisition
or expansi on of buildings, nmachi nery and equi prment associated with a
proj ect .

(d) Support for projects located in an investnent zone as defined by
paragraph (i) of subdivision (d) of section 957 of the general munici pal
| aw.

2. Applications for assistance pursuant to this section shall be
revi ewed and eval uated pursuant to eligibility requirenments and criteria



set forth in rules and regul ati ons pronul gated by the corporation.
Approval of project applications shall be made by the chairmn and

subj ect to approval by the board of directors of the corporation. Gants
and | oans awarded under this section shall be awarded on a conpetitive
basis, in response to requests for proposals, and through direct
applications accepted at other times at the discretion of the

cor poration.

3. Priority in granting assistance generally will be given to projects
(a) with significant private financing or matching funds through other
public entities, (b) likely to produce a high return on public
i nvestnment, (c) with existence of significant support fromthe | ocal
busi ness conmunity, |ocal governnment, comrunity organi zations, academnic
i nstitutions and other regional parties, (d) deenmed likely to increase
the conmunity's econonmic and social viability, (e) with cost benefit
anal ysis that denonstrates sustainable job creation and investnents, (f)
| ocated in distressed areas using econonmc criteria devel oped by the
corporation, which may include but not be limted to | and val ue,
enpl oynent, private investnent, econom c activity, and popul ation, or
(g) whose application is submtted by nultiple entities, both public and
private.

4. Applications for support or assistance under this subdivision shal
be made in a formand nanner as determ ned by the corporation, and
applicants shall be required to neet the criteria and requirenents
determ ned by the corporation pursuant to this act, which will focus on
the potential of the project or programto stinmulate or enhance econonic
devel opnment in the area or enploynent opportunities in the distressed
comunities and regions.

5. Assistance nay be in the formof |oans, grants, or nonies
contributing to projects for which the corporation or a subsidiary acts
as devel oper. (i) The corporation nay act as devel oper in the
acqui sition, renovation, construction, |easing or sale of devel opnent
projects authorized pursuant to this act in order to stinulate private
sector investnment within the affected community. (ii) In acting as a
devel oper, the corporation nay borrow for purposes of this subdivision



for approved projects in which the lender's recourse is solely to the
assets of the project, and nay nmake such arrangenents and agreenents

W th comruni ty-based organi zati ons and | ocal devel opnent corporations as
may be required to carry out the purposes of this section. (iii) Prior
to devel opi ng any such project, the corporation shall secure a firm
commtnment fromentities, independent of the corporation, for the
purchase or |ease of such project. (iv) Projects authorized under this
subdi vi si on whet her devel oped by the corporation or a private devel oper,
must be located in distressed communities, for which there is a
denonstrated demand within the particular comunity.

6. Eligible applicants shall include, but not be limted to, business
i nprovenent districts, |ocal devel opnment corporations, econom c
devel opnment organi zations, institutions of higher education, incubators,
technol ogy parks, private firnms, nmunicipalities, counties, regional
pl anning councils, tourist attractions, and conmunity facilities.

7. The corporation shall submt a report to the director of the
budget, the tenporary president of the senate, the speaker of the
assenbly, the mnority | eader of the senate and the mnority | eader of
the assenbly on the investnents and acconplishnments of the downstate
revitalization fund. Such report shall include, but not be Iimted to,
i nformati on on the nunber of jobs created and retained, |evels of
private sector investnment, econom c benefit to the state and | ocal
econonm es and types of industries invested in. Such report shall be
submtted by July 1, 2009 and July first every year thereafter

8. The corporation shall submt a report to the director of the
budget, the tenporary president of the senate, the speaker of the
assenbly, the mnority | eader of the senate and the mnority | eader of
the assenbly eval uating the econom c and social benefits of the
downstate revitalization fund. Such eval uation shall be prepared by an
entity or entities independent of the corporation which shall be
sel ected through a request for proposal process. Such eval uation shal
be submtted by Cctober 1, 2009 and Cctober first every year thereafter.

9. The corporation is hereby authorized to promul gate rul es and



regul ations in accordance with the state adm nistrative procedure act as
are necessary to fulfill the purposes of this section.

8§ 16-s. The upstate agricultural econom c devel opnent fund and heal t hy
food / healthy conmunities initiative. 1. The upstate agricul tural
econoni ¢ devel opnent fund and healthy food / healthy comunities
initiative is hereby created. The corporation is authorized, within
avai |l abl e appropriations, to provide financial assistance in the form of
| oans, grants or contracts for services, to eligible entities as set
forth in this subdivision to support the upstate revitalization fund to
reduce the cost of financing the construction, expansion or renovation
of agricultural econom c devel opnent projects, to reduce the cost of
agricultural inputs or to support activities related to the retention of
existing farners or the recruitnment of new farnmers and to increase the
nunber of food markets providing affordable and nutritious foods in
under served areas.

2. Not-for-profit corporations, agricultural cooperative corporations,
public benefit corporations, nunicipalities and educational institutions
serving rural areas shall be eligible to apply for support under this
subdi vision for the following activities:

(a) Support for local efforts to identify new agricultural economc
devel opnment opportunities, and to organi ze i ndustry-w de col | aborative
efforts designed to develop gromh strategies for the agricultura
i ndustry.

(b) Support for local or regional activities designed to provide
busi ness devel opnent and financi al packagi ng assi stance to new and
expandi ng agricultural econom c devel opnent projects.

(c) Devel opnment and delivery of prograns to pronote the retention of
existing farners and to attract new farners.

(d) Feasibility studies to determ ne the projected |ocal, national
and/or international denmand for the proposed crop or product to be
fi nanced pursuant to this section and the suitability of the | and and
climate for such production.

(e) Support for |and acquisition and/or the construction, acquisition
or expansi on of buildings, nmachinery and equi prment associated with a



proj ect.

(f) Loans can be provided by the corporation to agricultural
cooperative corporations, not-for-profit corporations and public benefit
corporations for the purpose of providing | ow cost financing from such
entities to projects for purposes described in this subdivision.

(g) Such projects shall be consistent with the environnental
protection goals of the state.

3. Community devel opnment financial institutions, as defined by
par agraph (a) of subdivision 2 of section sixteen-o of this act, shal
be eligible to apply for designation under this subdivision to perform
the duties of a program adm nistrator for the healthy food / healthy
comunities initiative.

(a) Programadm nistrators will be required to enter into a contract
with the corporation for the follow ng responsibilities:

(i) raise matching capital to |leverage state funds within three years
of signing a contract with the corporation;

(ii) report, at |east annually, on the sources and anmounts of funds
rai sed;

(iii) develop underwiting criteria; and

(iv) process loans and grants for food markets.

(b) Administrative costs of program admi nistrators will be
rei mbursable as set forth in either rules and regul ations issued in
accordance with paragraph (d) of subdivision 5 of this section or in a
request for proposal.

(c) Eligible food narkets are any entities in subparagraph (i) of this
paragraph. Eligible food markets nust denonstrate that their proposed
project will benefit an underserved area, as defined in subparagraph
(ii) of this paragraph.

(i) An eligible food market applicant nay be a for-profit business
enterprise (including a corporation, limted liability conpany, sole
proprietor, cooperative or partnership), not-for-profit corporation,
agricultural cooperative corporation, public benefit corporation,
muni ci pal corporation, regional market facility, or a food cooperative.

(ii) An underserved area is defined as a | ow or noderate-incone
census tract, an area of bel ow average supermarket density or an area
havi ng a supermarket custoner base with nore than 50 percent living in a



| ow-i ncome census tract.

(iii) Eligible uses for funds fromstate grants and | oans to food
mar ket s i ncl ude:

(A) pre-devel opnment costs for project feasibility, including
prof essi onal fees, market studies and appraisals;

(B) land assenbly, including denolition and environnental renediation;

(C site devel opnent;

(D) infrastructure inprovenents, including renovation, new
construction or adaptive reuse; and

(E) equi pnent purchases.

(d) The program admi ni strator shall review, and if appropriate
approve, applications by food markets. The program adm ni strator shal
revi ew applications every other nonth for as long as funds remain
available in the | oan pool. The program adm nistrator shall review each
application to determ ne whether the proposed project is financially
vi abl e and denonstrates all of the foll ow ng:

(i) makes a positive inpact on the | ocal econony;

(ii) increases revenues to the state, the host nunicipality, or the
mar ket region or creates a new agricultural econom c devel opnent
opportunity;

(iii) adherence to sound | and use principles;

(iv) pronotes conmunity devel opnent by working in conjunction with
ot her prograns;

(v) incorporates energy efficiency and green building principles; and

(vi) to the maxi num extent practicable, provides healthy, nutritious
food grown by sustainable agricultural practices.

4. Applications for assistance pursuant to this section, except for
the healthy foods / healthy conmunities initiative, shall be revi ened
and eval uated pursuant to eligibility requirenents and criteria set
forth in rules and regul ati ons pronul gated by the upstate chairman, in
consultation with the comm ssioner of the departnment of agriculture and
mar kets, and subject to approval by the board of directors of the
upstate enpire state devel opment corporation. Approval of project
applications shall be made by the upstate chairnman, in consultation with
t he conm ssioner of the departnent of agriculture and nmarkets, subject
to approval by the board of directors of the upstate enpire state



devel opnment cor porati on.

5. Applications to be the program adm nistrator for the healthy food /
heal thy communities initiative shall be reviewed and eval uat ed pursuant
to eligibility requirenments and criteria which nmay be set forth in
either rules and regul ations, a request for proposal or an application.

(a) Applications shall identify at |east one food access, health or
comunity devel opnment organi zati on who will work with the program
adm ni strator applicant to:

(i) analyze market opportunities in underserved areas;

(ii) recruit food nmarket operators and devel opers;

(iii) pre-qualify food market applications on non-financial criteria,
and

(iv) provide technical assistance with regard to operating grocery
stores in | owincone conmunities.

(b) Administrative costs of the food access, health or community
devel opnment organi zation will be reinbursable as set forth in rules and
regul ati ons issued in accordance with paragraph (d) of this subdivision
or in a request for proposal.

(c) Approval of at |east one program adm nistrator shall be nade by
the upstate chairman, in consultation with the comm ssioner of the
departnment of agriculture and markets, subject to approval by the board
of directors of the upstate enpire state devel opnent corporation

(d) At his or her discretion, the upstate chairman of the corporation
may pronul gate rules and regulations, in consultation with the
comm ssi oner of the departnment of agriculture and markets, and subj ect
to approval by the board of directors of the upstate enpire state
devel opnment corporation for the inplenmentation of this section.

6. The corporation, in consultation with the comm ssioner of the
departnment of agriculture and markets, shall submit a report to the
director of the budget, the tenporary president of the senate, the
speaker of the assenbly, the mnority | eader of the senate and the
mnority | eader of the assenbly on the investnents and acconplishments
of the upstate agricultural econom c devel opnent fund. Such report shal
i nclude, but not be limted to, information on the nunber of jobs
created and retained, levels of private sector investnent, economc



benefit to the state and | ocal econom es and types of industries
i nvested in. Such report shall be submtted by July 1, 2009 and July
first every year thereafter

7. The corporation, in consultation with the comm ssioner of the
departnment of agriculture and markets, shall submit a report to the
director of the budget, the tenporary president of the senate, the
speaker of the assenbly, the mnority | eader of the senate and the
mnority | eader of the assenbly evaluating the econom c and soci al
benefits of the upstate agricultural econonm c devel opnent fund. Such
eval uation shall be prepared by an entity or entities independent of the
corporation which shall be selected through a request for proposal
process. Such evaluation shall be submtted by Cctober 1, 2009 and
Cct ober first every year thereafter

8. The corporation is hereby authorized to pronulgate rules and
regul ations in accordance with the state adm nistrative procedure act as
are necessary to fulfill the purposes of this section.

9. The provisions of section ten and subdivision 2 of section sixteen
of this act shall not apply to assistance provi ded under this section.

§ 16-t. Small business revolving loan fund. 1. The small business
revol ving loan fund programis hereby created. The corporation is
aut horized, within avail able appropriations, to provide |ow interest
| oans to conmunity devel opnent financial institutions, in order to
provi de funding for those | ending organi zations' |oans to snal
busi nesses, and m cro-busi nesses | ocated within New York state, that
generate econonic growh and job creation within New York state but that
are unable to obtain adequate credit or adequate terns for such credit.
If in the discretion of the corporation the use of a community
devel opnment financial institution is not practicable based upon the
application of rules and regul ati ons devel oped by the corporation,
i ncluding, but not limted to, assessnments of geographic and
adm ni strative capacity, then the corporation is authorized, within
avai l abl e appropriations, to provide lowinterest |loans to the foll ow ng



ot her local conmunity based | ending organi zations: small business

| endi ng consortia, certified devel opnent conpani es, providers of United
St ates department of agriculture business and industrial guaranteed

| oans, United States snall business adm nistration | oan providers,

credit unions and community banks. As used in this section "smal

busi ness” nmeans a business that is resident in New York state,

i ndependent|ly owned and operated, not dominant in its field, and enpl oys
one hundred or fewer persons. As used in this section "mcro-business”
means a business that is resident in New York state, independently owned
and operated, and enploys less than five people.

2. In order for a |l ending organization to be eligible to receive
program funds, it nust have established sufficient expertise to analyze
smal | busi ness and m cro-busi nesses applications for program | oans,
eval uate the creditworthiness of small businesses, and m cro-busi nesses
and regularly nonitor program|oans. The | endi ng organi zation shal
review every program | oan application in order to determ ne, anong ot her
things, the feasibility of the proposed use of the requested financing
by the small| business or mcro-business applicant, the |ikelihood of
repaynment and the potential that the loan will generate econom c
devel opnment and jobs within New York state. The corporation shal
identify eligible | ending organizations through one or nore conpetitive
statewi de or local solicitations. The corporation shall show preference
i n awardi ng program funds to | endi ng organi zati ons who serve
m cr o- busi nesses and m cro-1| oans.

3. Programloans to snmall businesses and m cro-busi nesses shall be
targeted and marketed to minority and wonen-owned enterprises,
vet eran-owned enterprises as set forth in 15 U . S.C. section 632(Q(3),
as anended fromtine to tinme, and service-di sabl ed vet er an- owned
enterprises as set forth in article three of the veterans' services |aw,
and ot her small businesses and m cro-busi nesses that are having
difficulty accessing traditional credit markets. Program | oans to snal
busi nesses and m cro-busi nesses shall be used for the creation and
retention of jobs, as defined by the corporation, including: (a) working
capital; (b) the acquisition and/or inprovenent of real property; (c)
the acquisition of nmachinery and equi pnent, property or inprovenent; or



(d) the refinancing of debt obligations. There shall be two categories
of loans to small businesses and mi cro-busi nesses: a mcro | oan that
shal | have a principal anmount that is |ess than twenty-five thousand
dollars and a regular |l oan that shall have a principal anount not |ess
than twenty-five thousand dollars. Prior to receiving programfunds, the
| endi ng organi zation nust certify to the corporation that such | oan
conplies with this section and rules and regul ati ons pronul gated for the
program and that the | ending organization has performed its obligations
pursuant to and is in conpliance with this section, the programrul es
and regul ations and all agreenments entered i nto between the corporation
and the | ending organi zati on. The program funds anount used by the

| endi ng organi zation to fund a program applicant |oan shall not be nore
than fifty percent of the principal anount of such |oan. The program
funds anount used by the | ending organization to fund a program
applicant |oan shall not be greater than one hundred and twenty-five

t housand dollars. Mnority- and wonen-owned busi ness enterprises,

vet eran-owned enterprises as set forth in 15 U. S.C. section 632(Q(3),
as anended fromtine to tinme, and service-di sabl ed vet er an- owned
enterprises as set forth in article three of the veterans' services |aw,
and ot her small|l businesses or m cro-busi nesses who access such program
| oans under this subdivision shall not be precluded from accessi ng such
short-term financing | oans provi ded under subdivision eleven of this
secti on.

4. Program funds shall not be used for: (a) projects that would result
in the relocation of any business operation fromone nunicipality within
the state to another, except under one of the follow ng conditions: (i)
when a business is relocating within a nmunicipality with a popul ati on of
at least one mllion where the governing body of such nunicipality
approves such relocation; or (ii) the | ending organization notifies each
muni cipality fromwhich such busi ness operation will be relocated and
each municipality agrees to such relocation; (b) projects of newspapers,
broadcasting or other news nedia; nedical facilities, libraries,
comunity or civic centers; or public infrastructure inprovenents; and
(c) providing funds, directly or indirectly, for paynent, distribution,
or as a loan, to owners, nenbers, partners or sharehol ders of the
appl i cant busi ness, except as ordinary incone for services rendered.



5. Wth respect to its programloans, the |ending organization nay
charge application, commtnment and | oan guarantee fees pursuant to a
schedul e of fees adopted by the | ending organi zati on and approved by the
corporation. Approved micro-loans for five thousand dollars or |ess
shal | have applications fees waived.

6. Program funds shall be disbursed to a | ending organi zation by the
corporation in the formof a loan to the | ending organi zation. The term
of the | oan shall commence upon di sbursenment of the program funds by the
corporation to the | ending organi zation. The |oan shall carry a | ow
interest rate determ ned by the corporation based on then prevailing
interest rates and the circunstances of the | ending organization.

Not wi t hst andi ng the perfornmance of the | oans nmade by the | ending

organi zati on using program funds, the | ending organization shall renain
liable to the corporation with respect to any unpaid anmounts due from

t he | endi ng organi zation pursuant to the ternms of the corporation's

| oans to the | ending organization. In addition, a portion of program
funds nay be disbursed to a | ending organi zation in the formof a grant
or forgivable | oan, provided those funds are used by the |ending

organi zation for adm ni strative expenses associated with the fund,

| oan-10ss reserves, or other eligible expenses as determ ned by the

cor poration.

7. Notw thstanding anything to the contrary in this section, the
corporation shall provide at |east five hundred thousand dollars in
program funds pursuant to this section to | ending organi zations for the
pur pose of nmaking loans to small business |ocated in Niagara county.

8. Notwithstanding anything to the contrary in this section, the
corporation shall provide at |east five hundred thousand dollars in
program funds pursuant to this section to | ending organi zations for the
pur pose of naking loans to snmall business located in St. Law ence
county.

9. Notwi thstanding anything to the contrary in this section, the
corporation shall provide at |east five hundred thousand dollars in



program funds pursuant to this section to | ending organi zations for the
pur pose of nmaking |loans to small business |ocated in Erie county.

10. Notwi thstanding anything to the contrary in this section, the
corporation shall provide at |east five hundred thousand dollars in
program funds pursuant to this section to | ending organi zations for the
pur pose of nmaking loans to small business |ocated in Jefferson county.

11. Notwi thstanding anything to the contrary in this section, the
corporation nay provide at |east five hundred thousand dollars in
program funds pursuant to this section to | ending organi zations for the
pur pose of naking short-termfinancing available to mnority- and
wonen- owned busi ness enterprises and other snall busi nesses perforn ng
contracts to provide construction or professional services for state
procurenent purposes. Such |oans shall be used to underwite the cost of
| abor, materials, and equi pnent directly associated with (1) the
contract being financed or (2) a contract that has been satisfied for
whi ch the business is awaiting paynment fromthe state. The program funds
anount used by the | ending organization to fund a program applicant | oan
shall not be nore than eighty percent of the principal anpunt of such
| oan. The program funds anmount used by the | ending organization to fund
a program applicant | oan shall not be greater than one hundred
twenty-five thousand dollars. Mnority- and wonen-owned busi ness
enterprises and other snmall busi nesses who access such short-term
fi nanci ng | oans under this subdivision shall not be precluded from
accessi ng such program | oans provi ded under subdivision three of this
secti on.

12. Notwi t hstandi ng any provision of lawto the contrary, the
corporation nay establish a program fund for program use and pay into
such fund any funds available to the corporation fromany source that
are eligible for programuse, including noneys appropriated by the
state.

13. Wth respect to a | ending organi zati on program | oan applicants, no
person who is a nenber of the board or other governing body, officer,
enpl oyee, or nenber of a |oan conmittee, or a famly nmenber of any such



| endi ng organi zation shall participate in any deci sion on such
application if such person is a party to or has a financial or personal
interest in such | oan. Any person who cannot participate in a |oan
application decision for such reasons shall not be counted as a nenber
of the |l oan conmttee, board or other governing body for purposes of
determ ni ng the nunber of nmenbers required for approval of such
appl i cation.

14. The |l ending organi zation shall submt to the corporation annual
reports stating: the nunber of program | oans nmade; the anmount of program
fundi ng used for |oans; the use of |oan proceeds by the borrower; the
nunber of jobs created or retained; the status of each outstanding
program | oan, including fund bal ance; and such other information as the
corporation nmay require.

14-a. Beginning April 1, 2019, the corporation shall publish onits
website the informati on contained in the annual reports required under
subdi vi sion fourteen of this section in aggregate formomtting borrower
i dentifiable informtion.

15. The corporation may conduct audits of the | ending organization in
order to ensure conpliance with the provisions of this section, any
regul ati ons pronul gated with respect thereto and agreenments between the
| endi ng organi zati on and the corporation of all aspects of the use of
program funds and program | oan transactions. In the event that the
corporation finds substantive nonconpliance, the corporation my
term nate the | ending organization's participation in the program

16. Upon termnation of a | ending organization's participation in the
program the | ending organization shall return to the corporation
pronptly after its demand therefor, all program fund proceeds held by
t he | endi ng organi zation; and provide to the corporation, pronptly after
its demand therefor, an accounting of all program funds received by the
| endi ng organi zation, including all currently outstandi ng | oans that
wer e made usi ng program funds. Notw t hstandi ng such term nation, the
| endi ng organi zation shall remain liable to the corporation with respect
to any unpaid anounts due fromthe | endi ng organi zati on pursuant to the



terms of the corporation's |oans to the | ending organization.

8§ 16-u. Innovate NY fund. 1. The Innovate NY fund is hereby created.
The purpose of the Innovate NY fund is to nmake avail able state funds to
eligible applicants to support energi ng business ideas and products that
result in the gromh of business within the state and the concom tant
creation of jobs and tax revenues for the state.

2. Eligible applicants for Innovate NY funds may include regional and
| ocal econoni c devel opnent organi zati ons, technol ogy devel opnent
organi zati ons, research universities, and investnent funds that provide
seed-stage i nvestnents in New York state conpani es.

3. Funding fromthe Innovate NY fund may be nmade avail able to the
applicant for investnment in beneficiary conmpanies. In order to be
eligible for an investnment that includes Innovate NY investnent funds, a
beneficiary conpany nust: (a) be, or agree in witing to be, located in
New York state; (b) be in the seed-stage of devel opnent, as defined by
the corporation; (c) denonstrate a potential for substantial growh and
j ob devel opnent in an energing technology field, as defined in section
thirty-one hundred two-e of the public authorities law or in regul ations
as adopted by the corporation; and (d) have the potential to generate
addi ti onal econom c activity in New York state. Investnent priority
shal |l be given to beneficiary conpanies involved in comrercialization of
research and devel opnent or hi gh technol ogy nmanufacturi ng.

4. The corporation shall establish a conpetitive process for the
eval uation of applicants for the Innovate NY investnment fund. Applicants
shall be evaluated on criteria including, but not limted to, the
applicant's: (a) track record of success in raising investnent funds and
successfully investing them (b) capacity to performdue diligence and
to provi de managenent experti se and ot her val ue-added services to
beneficiary conpanies; (c) financial resources for identifying and
i nvesting in seed-stage conpanies; (d) ability to secure non-state
mat chi ng program i nvestnent funds at a ratio that is equal to or greater
than one to one (1:1); (e) ability to evaluate the comercial potenti al



of emerging technologies; (f) ability to secure partnerships with |ocal
or regional investors; (g) adoption of conflict of interest provisions
acceptable to the corporation; and (h) other criteria that the
corporation determnes is relevant to naking investnent decisions
consistent with the purposes of the fund as set forth in subdivision one
of this section. Wen awardi ng funds pursuant to this subdivision, the
corporation shall assure that the applicants denonstrate the need for
seed capital in the areas served by the applicant and provide for
adequat e geographic distribution of awards to beneficiary conpanies

t hroughout the state to the extent feasible. The corporation shal
distribute funds pronptly pursuant to a di sbursenent process agreed to
bet ween the corporation and applicant to enable the applicant to fulfil
commtnments to beneficiary conmpanies in a tinmely manner

5. At the tine the applicant has invested fifty percent of the
I nnovate NY funds commtted to such applicant and annually thereafter,
aggregate investnents of Innovate NY funds by such applicant in
beneficiary conpani es shall be | everaged with private sources of capital
excluding investnents after the initial funding round at a ratio equal
to or greater than two to one (2:1).

6. The Innovate NY fund shall not invest an anmount in any single
beneficiary conpany that exceeds five hundred thousand dollars, or seven
hundred fifty thousand dollars in the case of any individual
bi ot echnol ogy-rel ated beneficiary, at any one tinme, subject to certain
exceptions to be established by rules and regul ati ons of the
cor poration.

7. Notw thstanding any provision of lawto the contrary, the
corporation nay establish a program fund for program use and pay into
such fund any eligible funds available to the corporation from any
source, including noneys appropriated by the state.

8. The corporation shall submt a report annually on Decenber
thirty-first to the director of the budget, the tenporary president of
t he senate, the speaker of the assenbly, the mnority | eader of the
senate and the mnority |eader of the assenbly detailing (a) the total



anount of funds commtted to each applicant that receives funds and the
anount of such funds that has been invested by each such applicant; (b)
t he amount of Innovate NY and private funds invested in each beneficiary
conpany; (c) the type of product or technol ogy being devel oped or
produced by each beneficiary conpany; (d) the | ocation of each
beneficiary conpany; (e) the nunber of jobs projected to be created or
retai ned; and (f) such other information as the corporation deens
necessary.

9. The corporation is hereby authorized to promul gate rul es and
regul ations in accordance with the state adm nistrative procedure act as
are necessary to fulfill the purposes of this section, including with
respect to reasonabl e nanagenent fees, pronotes, share of return and
ot her fees and charges of applicants that receive funds, and to provide
for the repaynent of funds received by the beneficiary conpany if the
beneficiary conpany | eaves New York state within a period of tinme to be
establ i shed by the corporation.

10. In accordance with the rules and regul ations to be promnul gated by
the corporation, the corporation may inpose fees, establish repaynent
terms and provide for equity participation by the corporation in
connection with investnments fromthe I nnovate NY fund.

11. The provisions of section ten and subdivision two of section
sixteen of this act shall not apply to assistance provided under this
secti on.

8§ 16-v. New York state business incubator and innovation hot spot
support act. 1. (a) The corporation is authorized, within avail able
appropriations, to issue requests for proposals once per fiscal year to
provi de grants pursuant to subdivisions five and six of this section for
t he purposes established under this act. The corporation nay designate
entities, which upon application neet the requirenments of subdivision
two of this section as New York state incubators, and nay provide grants
and assi stance as provi ded under subdivisions five and six of this
section to such designated entities. "New York state incubator” shal



mean a busi ness incubation program which al so provides physical space or
which is a virtual incubation programthat has been desi gnated upon
application by the corporation as a New York state incubator pursuant to
subdi visions two and three of this section and which thereby becones
eligible for benefits, support, services, and prograns avail abl e
pursuant to such designation. Provided however, that virtual incubators
whi ch provi de assistance to eligible businesses not in residence in one
physi cal |ocation, shall submt a plan of operation which sets forth the
maxi mum nunber of eligible businesses to be served and their geographic
di stribution.

(b) From anong the qualified "New York state incubators", the
corporation is further authorized, within available appropriations, to
designate applicants as "New York state innovation hot spots.” An
i ncubat or receiving a "New York state innovation hot spot" designation
shall be eligible for the benefits under section thirty-eight of the tax
| aw, subparagraph ei ghteen of paragraph (a) of subdivision nine of
section two hundred eight of the tax |aw, subdivision eleven of section
two hundred nine of the tax |aw, paragraph thirty-nine of subsection (c)
of section six hundred twelve of the tax |aw, paragraph one of
subdi vi sion (d) of section one thousand one hundred ni neteen of the tax
| aw, and paragraph thirty-five of subdivision (c) of section 11-1712 of
the admi nistrative code of the city of New York.

2. Requirenents for designation. (a) An entity wishing to be
designated as a New York state innovation hot spot or as a New York
state incubator pursuant to this section shall be |located in New York
state and shall have been in existence or otherwise in operation for a
period of at least three fiscal years prior to the current fiscal year,
or denonstrate continuity of staffing, program and purpose show ng
continuation through another auspice or governing entity, and shall have
denonstrated a connection to regional sources of innovation and
expertise, and that it neets the goals of creating jobs and incubating
busi nesses with survival rates in excess of average startups, and that
the program has a strategic plan to continue to neet such goals for the
three years succeedi ng designation and that comrits the programto
i npl ementi ng best practices. Such denonstration shall include a
comm tment by the sponsor to continue to maintain the programfor at



| east three years after such designation, and to provide any reporting
i nformati on that the corporation shall require.

(b) I'n determ ning whether an entity shall be designated as a New York
state innovation hot spot or New York state incubator, the corporation
shall require that the entity neet the requirenents of subparagraphs (i)
and (ii) of this paragraph and may consi der whether the entity has
devel oped the progranms, services, and attributes in subparagraphs (iii)
t hrough (xvi) of this paragraph:

(i) institutional stability and long termviability, indicated by: the
sponsor's conmtnent to financially and programatically maintaining the
i ncubator for at |east two years in addition to the current fiscal year
recei pt of non-state public and private grant and/or other revenue
sources including property rentals and program fees that are or have
proven to be predictable and reliable; and manageabl e debt servi ce;

(ii) a strategic plan that describes the inpact on the regional
entrepreneurial environnent that the incubator is intended to have and
commts the incubator to best incubation practices and describes a
defined process that accel erates comercialization and devel opnent for a
client conmpany or entity through provision of technical assistance,
direct nmentorship, entrepreneurial education, and busi ness devel opnment
services, including devel opnent of a business plan and markets, aid in
devel opnent of the managenent team product, custoners, and |ocal or
regi onal supply chain partners, access to investnent, and |aunching of a
successful business which will enploy New Yorkers;

(iii) an integrated array of services which includes nanagenent
gui dance, technical assistance, consulting, nentoring, business plan
devel opnent, aid in creation of the business entity, and ongoi ng
counsel i ng;

(iv) opportunities for clients to network, collaborate with other
busi ness prograns, and gain access to services, including through such
prograns as the small| business devel opnent center, the |ocal or area
chanber of comerce or other business association, progranms of the smal
busi ness adm ni stration, and/or other simlar business organizations,
associ ati ons, and prograns;

(v) access to capital via referral or other arrangenents with
financial institutions, venture capitalists, angel investors, investnent
funds nanaged or financed by private entities or state or |ocal econonc



devel opnment organi zations, or other simlar or equival ent capital
sources, evidenced by witten agreenents, nenoranduns of understandi ng,
letters of intent, or other endorsenents acceptable to the corporation,
and including readying clients for financial neetings and interviews;

(vi) aid in accessing nmarkets, via bid assistance or access prograns
that may include but are not limted to literature review, establishnent
of a resource docunents room (physical or virtual), opportunity
notification of local, state, and federal governnental and private
opportunities, and identification of and introductions to potenti al
first customers;

(vii) physical office space and/or |aboratory space and/ or
manuf acturi ng space under a witten agreenment for a period not to exceed
five years for any individual incubator client;

(viii) policies requiring participation by clients in the incubator
program including disqualification or suspension fromthe program for
failure to participate;

(ix) criteria for acceptance and graduation fromthe program or
physi cal space, and ternms and conditions for ongoing relationships, if
any, between the incubator and the client;

(x) at least fifty percent of the total incubator budget provided from
sources other than tenant rents and fees and i n-kind support fromthe
sponsoring entity, and nust be from sources other than New York state
gover nnent agenci es;

(xi) an independent advisory council or simlar body that includes one
or nore executive officers of firnms that have graduated fromthe
i ncubat or, | ocal econonic devel opnent professionals, and individuals
Wit h busi ness and technol ogy expertise in areas appropriate to the
sector or concentration of clients, and the m ssion and goal of the
i ncubat or;

(xii) a professional managenent and service delivery teamwth
experience, expertise, or credentials in managenent, entrepreneurshinp,
busi ness devel opnent, or other equival ent areas;

(xiii) access by clients to nmentoring, advisory, or educational
services, including classroomteaching, fromindividuals who have
successfully created, grown or managed busi nesses or are |awers,
prof essi onal accountants, or individuals who have been in business at an
executive level for at |east five years;



(xiv) evidence that the incubator is a center of entrepreneurial
activities of a city, region, or distressed portion thereof, as
docunent ed by progranms and activities coordinated with county or | ocal
econoni ¢ devel opnent organi zations, investor and financial clubs or
institutions, or student or youth-oriented entrepreneurial activities;

(xv) a partnership with other incubators in the region to offer
services and opportunities for entrepreneurs and | everage regional
econon ¢ devel opnent assets; and

(xvi) a plan to recruit mnority- and wonen- owned busi nesses for
| ocation and participation with the incubator program

(c) The corporation, subject to appropriations provided for this
pur pose, nay approve and designate ten New York state incubator hot
spots. Such designees will be required to denonstrate an affiliation
wi th and the application support of at |east one college, university or
i ndependent research institution, and that its prograns and purposes are
consi stent with regi onal econom c devel opnent strategies.

3. Designation. (a) The corporation nay designate applicants that neet
the requirenments of subdivision two of this section as New York state
i nnovati on hot spots or as New York state incubators.

(b) As a condition of maintaining designation, each incubator shal
annually submit to the corporation in a manner and according to a
schedul e established by the corporation:

(i) updated information requested by the corporation pursuant to
subpar agraph (iii) of paragraph (a) of subdivision tw of this section;

(ii) its strategic plan, as updated along with a brief description of
its success in neeting the goals of its strategic plan;

(iii) a statenment that the itens listed in paragraph (b) of
subdi vision two of this section and, in the case of New York state
i nnovati on hot spots, paragraph (c) of subdivision two of this section
are still applicable to the operations of the incubator, or any change
in applicability;

(iv) a list of business enterprises served by the incubator, and in
the case of New York state innovation hot spots, those clients certified
as a "qualified entity" eligible for tax incentives under section
thirty-eight of the tax |aw, and

(v) such additional information as the corporation nay require.



(c) The corporation shall design sinplified forns to aid in the
submi ssion of the data required in this subdivision, which my be
submtted electronically. Such forns shall state the purposes of the
requi red data subm ssi ons.

(d) The corporation shall evaluate the operations of the New York
state innovation hot spot or the New York state incubator using methods
including but not limted to site visits, reports pursuant to specified
i nformati on, and review evaluations. If the corporation is unsatisfied
with the progress of a New York state innovation hot spot or a New York
state incubator, the corporation shall notify such incubator of the
results of its evaluations and the findings of deficiencies in the
i ncubat or's operations and shall allow such incubator to remedy such
findings in a timely manner. For New York state innovation hot spots or
New York state incubators that receive operating grants pursuant to
par agraph (a) of subdivision five of this section, such eval uations
shal | include i ndependent peer review and shall take place no | ess than
once every three years or nore frequently at the discretion of the
corporation. Such independent peer review shall result in a witten
report that includes programmatic and fiscal evaluation of the
i ncubati on program and reconmmendati ons for inprovenent.

(e) Notwi thstanding any other provision of lawto the contrary, a
qualified entity that has previously been designated as a New York state
i ncubat or and has not fully disbursed any grants awarded pursuant to
this section, shall continue being designated as such by the corporation
for an additional three years.

4. Audit. The corporation shall have the authority to audit New York
i nnovati on hot spots, New York state incubators and clients designated
by such hot spots as qualified entities.

5. Grants. (a) Operating grants. A program designated as a New York
state innovation hot spot or as a New York state incubator shall be
eligible for an operating grant in an anount to be determ ned by the
corporation fromfunds appropriated to the corporation for such purpose,
provi ded however that:

(i) Any such grant shall be matched on a two-to-one basis by the
institution receiving the funds and col |l aborative partners in the form



of cash or in-kind personnel, equipnent, material donations, and other
facility and operations expenditures, provided that no nore than fifty
percent of such match shall be in-kind;

(ii) A program applying for a grant shall denonstrate financi al
stability and long termviability, as provided in subparagraph (i) of
par agraph (b) of subdivision two of this section;

(iii) Agrant recipient shall agree to provide data as required to the
corporation and shall agree to conformto best practices as outlined by
state and/or national business incubator associations;

(iv) Failure to abide by the requirenents of this subdivision or to
cure a default after review and agreenent with the corporation shal
result in loss of the grant and disqualification of the designee as a
New York state innovation hot spot or as a New York state incubator; and

(v) Provided that a portion of the grants shall be awarded to the New
York state innovation hot spots and the New York state incubators.

(b) The corporation shall make entities designated as New York state
i nnovati on hot spots or as New York state incubators aware of
opportunities for funding or grants by or through the corporation or the
department of econom c devel opnent.

(c) No deduction. In addition to the foregoing requirenents, an
i ncubat or sponsor shall agree to dedicate all funds fromany grants or
support received pursuant to this subdivision to the operations of the
i ncubat or wi t hout deductions for indirect costs of such sponsor. In no
case shall an incubator sponsor agree to provide | ess than eighty-five
percent of all funds received pursuant to this subdivision to the
operations of the incubator w thout exception.

6. Ot her assistance. The corporation may make such ot her aid,
assi stance, and resources available to New York state innovation hot
spots and New York state incubators and their clients as it shall deem
useful and appropriate for the furtherance of the purposes of this act,
including without limtation technical assistance, aid in marketing, aid
in reaching and providing entrepreneurship training opportunities to
such margi nalized groups as those conposed of individuals who are
mnority, fermale, disabled, or poor, and others, curriculum devel opnent,
and ot her services and resources. The corporation shall also seek
assi stance fromother state agencies in the devel opnment of procurenent



and marketing resources and training opportunities for New York state
i nnovati on hot spots and New York state incubators and their clients.

7. Association of incubators. The corporation may consult with a
statewide entity which is a nenbership association of incubators and
ot hers and which has expertise in providing services to incubators for
t he purpose of providing services to entities designated as New York
state innovation hot spots and New York state incubators and to entities
seeking to apply or applying to becone New York state innovation hot
spots and New York state incubators or which otherwi se are included as
reci pients of services pursuant to this section. Such services shal
i ncl ude advi sing concerning best practices of incubation and devel opnent
of plans to incorporate and integrate such practices, devel opnent of
data concerning incubation in this state and reconmendati ons for
i nprovenent, aid in marketing and event sponsorship, and such other
services as the corporation shall deem necessary and appropriate to the
strengt heni ng of business incubation in this state.

8. New York state innovation hot spots may certify clients which neet
the requirenments of subdivision nine of this section as qualified
entities eligible for New York state innovation hot spot programtax
benefits pursuant to section thirty-eight of the tax | aw. Busi ness
enterprises of incubators designated as New York state incubators under
par agraph (a) of subdivision one of this section may be certified by the
New York state innovation hot spot if the incubator has entered into a
menor andum of understanding with such hot spot establishing a process
and threshold for the provision of innovation hot spot benefits to
qualified enterprises or the hot spot is providing denonstrabl e services
or assistance to the business enterprise in addition to those provided
by the incubator.

9. "Qualified entity" shall mean a business enterprise that is:

(i) inthe formative stage of devel opnent;

(ii) located in New York state;

(iii) either: (A) any corporation, except a corporation which:

(1) over fifty percent of the nunber of shares of stock entitling the
hol ders thereof to vote for the election of directors or trustees is



owned or controlled, either directly or indirectly, by a taxpayer
subject to tax under the followi ng provisions of the tax law article
ni ne- A; section one hundred ei ghty-three or one hundred ei ghty-four
former section of article nine; or article thirty-three; or

(2) is substantially simlar in operation and in ownership to a
business entity (or entities) taxable or previously taxable under the
foll owi ng provisions of the tax law. article nine-A;, section one hundred
ei ghty-three, one hundred eighty-four, former section one hundred
eighty-five or former section one hundred ei ghty-six of article nine;
former article thirty-two; article thirty-three; article twenty-three,
or woul d have been subject to tax under such article twenty-three (as
such article was in effect on January first, nineteen hundred eighty) or
the incone (or |osses) of which is (or was) includable under article
twenty-two; or

(B) a sole proprietorship, partnership, limted partnership, limted
liability conpany, or New York subchapter S corporation that is not
substantially simlar in operation and in ownership to a business entity
(or entities) taxable, or previously taxable, under article nine-A of
the tax | aw, section one hundred ei ghty-three, one hundred ei ghty-four,
former section one hundred eighty-five or former section one hundred
eighty-six of article nine of the tax law, fornmer article thirty-two or
article thirty-three of the tax law, article twenty-three of the tax | aw
or which woul d have been subject to tax under such article twenty-three
(as such article was in effect on January first, nineteen hundred
eighty) or the incone (or |losses) of which is (or was) includable under
article twenty-two of the tax |aw, and

(iv) is certified by a New York state innovation hot spot as being
approved to locate in, or be part of a virtual incubation program
operated by, such New York innovation hot spot.

10. The corporation nay establish guidelines concerning this program
to i npl enent the purposes of this act.

8§ 16-w. Beginning farnmers NY fund. 1. The beginning farmers NY fund is
hereby created. The purpose of the beginning farnmers NY fund is to nake
grants to eligible applicants, to support beginning farnmers and



encourage themto consider farmng as a career, resulting in the growh
of agribusiness within the state and the concomtant tax revenues for
t he state.

2. The corporation shall consult with the department of agriculture
and markets in order to establish such criteria governing the award of
grants as authorized herein, as the corporation and such departnent deem
necessary. Such criteria shall include, but not be limted to, farners
who have not produced an "agricultural product” as defined by section
three hundred twenty-eight of the agriculture and narkets law, for nore
than ten consecutive years, and who will nmaterially and substantially
participate in the production of an agricultural product within a region
of the state.

3. Appropriations to the beginning farnmers NY fund may be used for the
fol | owi ng purposes:

(a) to assist farmers in denonstrating innovative agricultural
techni ques including, but not limted to, organic farm ng and specialty
crops.

(b) capital grants in accordance with a business plan to inprove farm
profitability. Upon conpletion of such business plan, recipients shal
be eligible for capital grants to enhance the profitability of farm ng
operations. Such grants may be used for purposes including, but not
limted to, the purchase of machinery or the construction or inprovenent
of physical structures. Any capital grant shall be issued with a
one-to-one match between the state and reci pient.

4. The corporation shall establish a conpetitive process for the
eval uation of applicants for the beginning farmers NY fund. Wen
awar di ng funds pursuant to this section, the corporation shall ensure
that applicants nmeet the criteria and requirenents determ ned by the
corporation pursuant to this section.

5. The beginning farmers NY fund shall not invest an anount in any
single beneficiary that exceeds fifty thousand dollars, subject to any
exceptions to be established by guidelines of the corporation.



6. Notw thstandi ng any provision of lawto the contrary, the
corporation nay establish a program fund for program use and pay into
such fund any eligible funds available to the corporation from any
source, including noneys appropriated by the state.

7. The corporation shall submt a report annually on Decenber
thirty-first to the director of the budget, the tenporary president of
the senate, the speaker of the assenbly, the mnority | eader of the
senate and the mnority |eader of the assenbly detailing (a) the total
anount of funds commtted to each applicant; (b) the |location of each
applicant; and (c) such other information as the corporation deens
necessary.

8. The corporation is hereby authorized to establish guidelines for
the adm nistration of the program including application procedures and
di sbursenent terns, and to provide for the repaynent of funds received
by the beneficiary if the beneficiary | eaves New York state or otherw se
ceases farmng activity within a period of tine to be established by the
cor poration.

* 8§ 16-x. Dairy pronotion act. 1. Declaration of policy. (a) It is
her eby declared that the m ssion of the corporation is to pronote a
vi gorous and grow ng state econony. In inplenmenting this mssion, the
corporation has undertaken a vigorous canpaign to market the state's
assets and, by carrying out the provisions of this section, would
further this mssion by pronoting the state's dairy industry.

(b) It is further declared that the continued exi stence of the state
dairy industry, and the continued production of mlk on the farns of
this state, is of vast econonmic inportance to the state and to the
heal th and wel fare of the inhabitants thereof; that it is essential, in
order to assure such continued production of mlk and its handling and
distribution, that prices to producers be such as to return reasonable
costs of production, and at the sane tinme to assure an adequate supply
of mlk and dairy products to consuners at reasonable prices; and to
these ends it is essential that consuners and ot hers be adequately
informed as to the dietary needs and advantages of m |k and dairy



products and as to the econom es resulting fromthe use of mlk and
dairy products, and to conmand for mlk and dairy products, consuner
attention and demand consistent with their inportance and value. It is
further declared that continued decline in the consunption of fluid mlk
and sone other dairy products will jeopardize the production of adequate
supplies of mlk and dairy products because of increasing surpluses
necessarily returning | ess to producers; and that continued adequate
supplies of mlk and dairy products is a matter of vital concern as
affecting the health and general welfare of the people of this state. It
is therefore declared to be the legislative intent and policy of the
state:

(i) To enable m |k producers and others in the dairy industry, with
the aid of the state, to nore effectively pronote the consunption of
m | k and dairy products,

(ii) To provide nethods and neans for the devel opnent of new and
i nproved dairy products, and to pronote their use, and

(iii) To this end, to elimnate the possible inpairnent of the
pur chasi ng power of the m |k producers of this state and to assure an
adequate supply of mlk for consunmers at reasonable prices.

2. Definitions. As used in this section the following terns shall have
the fol |l owi ng nmeani ngs:

(a) "President” neans the president of the corporation.

(b) "Dairy products” neans nmil|lk and products derived therefrom and
products of which mlk or a portion thereof is a significant part.

(c) "Producer"™ means any person in this state who is engaged in the
production of mlk or who causes mlk to be produced for any market in
this or any other state.

(d) "Advisory board" neans the persons appointed by the comm ssioner
fromnom nations from producers to assist the president in adm nistering
a dairy pronotion order

(e) "MIk deal er” neans any person who purchases or handl es or
receives or sells mlk, including individuals, partnerships,
corporations, cooperative associations, and uni ncorporated cooperative
associ ati ons.

(f) "Dairy pronotion order” means an order issued by the president,
pursuant to the provisions of this section.



(g) "Cooperative" neans an association or federation or cooperative of
m | k producers organi zed under the | aws of New York state, or any other
state, having agreenents with their producer nenbers to nmarket, bargain
for or sell the mlk of such producers, and is actually perform ng one
or nore of these services in the marketing of the m |k produced by their
menbers, through the cooperative or through a federation of mlk
cooperatives in which the cooperative has nenbership.

(h) "State" neans the state of New York.

(i) "Departnment” nmeans the New York state department of agriculture
and markets.

(j) "Conm ssioner"” nmeans the conm ssioner of the New York state
department of agriculture and markets.

3. Powers and duties of the president. (a) The president shal
adm ni ster and enforce the provisions of this section. In order to
ef fectuate the declared policy of this section the president, in
consultation with the comm ssioner and producers, may, after due notice
and hearing, nmake and issue a dairy pronotion order, or orders.

(b) Such order or orders shall, in consultation with the comm ssioner
and producers, be issued and anended or termi nated in accordance with
the foll owi ng procedures:

(i) Before any such order may becone effective it nust be approved by
fifty-one per centum of the producers of mlk voting in the referendum
for the area to be regulated by such order. Such referendum shall not
constitute valid approval unless fifty-one per centumof all mlk
producers for the area to be regulated vote in the referendum Producers
may vote by individual ballot or through their cooperatives in
accordance with the foll ow ng procedures:

(A) Cooperatives may submt witten approval of such order within a
period of one hundred twenty days after the president has announced a
ref erendum on a proposed order, for such producers who are listed and
certified to the president as nenbers of such cooperative; provided,
however, that any cooperative before submtting such witten approval
shall give at |east sixty days prior witten notice to each producer who
is its nenber, of the intention of the cooperative to approve such
proposed order, and further provide that if such cooperative does not
intend to approve such proposed order, it shall Iikew se give witten



notice to each such producer who is its nenber, of its intention not to
approve of such proposed order.

(B) Any producer may obtain a ballot fromthe president so that he or
she may regi ster his or her own approval or disapproval of the proposed
order.

(C A producer who is a nmenber of a cooperative which has notified him
or her of its intent to approve or not to approve of a proposed order,
and who obtains a ballot and with such ball ot expresses his or her
approval or disapproval of the proposed order, shall notify the
president as to the nane of the cooperative of which he or she is a
menber, and the president shall renove such producer's nane fromthe
list certified by such cooperati ve.

(D) I'n order to ensure that all mlk producers are inforned regarding
a proposed order, the president shall notify all m |k producers that an
order is being considered and that each producer may register his or her
approval or disapproval with the president either directly or through
his or her cooperative.

(E) The president shall consult with the m |k producers and establish
a referendum advi sory commttee to assist and advise himor her in the
conduct of the referendum Such conmttee shall review referendum
procedures and the tabulation of results, and shall advise the president
of its findings. The final certification of the referendumresults shal
be made by the president. The commttee shall be selected by the
commi ssioner in consultation with the president, and shall consist of
not | ess than three nenbers, none of whom shall be persons directly
affected by the pronotion order being voted upon. Two nenbers shall be
representatives of general farm organizati ons which are not directly
affected by the order being voted upon. The nenbers of the conmttee
shall not receive a salary but shall be entitled to actual and
reasonabl e expenses incurred in the performance of their duties.

(ii) The president, in consultation with the conm ssioner, may, and
upon witten petition of not |less than ten per centum of the producers
in the area, either as individuals or through cooperative
representation, shall, call a hearing to anend or term nate such order
and any such anendnment or termnation shall be effective only upon
approval of fifty-one per centum of the producers of mlk for the area
regul ated participating in a referendumvote as provi ded pursuant to



t hi s paragraph.

(c) The president, consulting with and seeking the advice and consent
of the advisory board, shall adm nister and enforce any such dairy
pronotion order while it is in effect, for the purpose of:

(i) Encouraging the consunption of mlk and dairy products by
acquai nting consuners and others with the advantages and econony of
usi ng nore of such products,

(ii) Protecting the health and wel fare of consuners by assuring an
adequate supply of mlk and dairy products,

(iii) Providing for research prograns designed to devel op new and
i nproved dairy products,

(iv) Providing for research prograns designed to acquai nt consumners
and the public generally with the effects of the use of mlk and dairy
products on the health of such consuners,

(v) Carrying out, in other ways, the declared policy and intent of
this section.

4. Provisions of dairy pronotion orders. Any dairy pronotion order or
orders may contain, anong others, any or all of the foll ow ng:

(a) Provision for |evying an assessnent against all producers subject
to the regulation for the purpose of carrying out the provisions of such
order and to pay the cost of adm nistering and enforcing such order. In
order to collect any such assessnents, provision shall be nade for each
m | k deal er who receives mlk from producers to deduct the anmount of
assessnent from noneys ot herwi se due to producers for the mlk so
delivered. The rate of such assessnent shall not exceed two percent per
hundr edwei ght of the gross value of the producers’ mlk, and there my
be credited agai nst any such assessnent the anmounts per hundredwei ght
ot herwi se paid by any producer covered by the order by voluntary
contribution or otherwi se pursuant to any other federal or state mlKk
mar ket order for any simlar research pronotion or advertising program
Not wi t hst andi ng the provisions of paragraph (b) of subdivision three of
this section, the president, upon witten petition of no | ess than
twenty-five percent of producers in the area, either as individuals or
t hrough cooperative representation, and in consultation with the
comm ssioner, nmay call a hearing for the sol e purpose of establishing a
new rate of assessnent hereunder and nmay subnit a proposed change in the



rate of assessnment to the producers for acceptance or rejection wthout
ot herwi se affecting the order. The producers in the area may vote on the
proposed rate either as individuals or through cooperative
representation. Notw thstanding the foregoing provisions of this

par agraph and of paragraph (b) of subdivision three of this section, or
t he provisions of any order pronul gated pursuant to this section, the
rate of assessnent, for any period during which a dairy products
pronoti on and research order established pursuant to the federal dairy
and tobacco adjustnment act of 1983 is in effect, shall not be | ess than
an anmount equal to the nmaxi mumcredit which producers participating in
this state's dairy products pronotion or nutrition education prograns
may receive pursuant to subdivision (g) of Sec. 113 of said federal act.

(b) Provision for paynents to organi zati ons engaged in campai gns by
advertisenments or otherwi se, including participation in simlar regional
or national plans or canpaigns to pronote the increased consunption of
m |k and dairy products, to acquaint the public with the dietary
advant ages of m |k and dairy products and with the econony of their
inclusion in the diet and to conmand, for m |k and dairy products,
consuner attention consistent with their inportance and val ue.

(c) Provision for paynents to institutions or organi zati ons engaged in
research | eading to the devel opnent of new or inproved dairy products or
research with respect to the value of mlk and dairy products in the
human di et .

(d) Provision for requiring records to be kept and reports to be filed
by milk dealers with respect to mlk received from producers and with
respect to assessnents on the mlk of such producers.

(e) Provision for the auditing of the records of such mlk dealers for
t he purpose of verifying paynent of producer assessnents.

(f) Provision for an advisory board pursuant to subdivision 10 of this
secti on.

(g) Provision for the president to retain noney coll ected under any
mar keti ng order issued pursuant to this section, to defray the costs and
expenses in the admnistration thereof.

(h) Such other provisions as nay be necessary to effectuate the
decl ared policies of this section.

5. Matters to be considered. In carrying out the provisions of this



section and particularly in determ ning whether or not a dairy pronotion
order shall be issued, the president, in consultation with the
commi ssioner, shall take into consideration, anong others, facts
available to himor her with respect to the follow ng:

(a) The total production of mlk in the area and the proportion of
such m Ik being utilized in fluid formand in other products,

(b) The prices being received for mlk by producers in the area,

(c) The level of consunption per capita for fluid mlk and of other
dairy products,

(d) The purchasi ng power of consuners,

(e) O her products which conpete with m |k and dairy products and
prices of such products.

6. Interstate orders for conpacts. The comm ssioner is authorized to
confer and cooperate with the legally constituted authorities of other
states and of the United States with respect to the issuance and
operation of joint and concurrent dairy pronotion orders or other
activities tending to carry out the declared intent of the act. The
commi ssioner may join with such other authorities in conducting joint
i nvestigations, holding joint hearings and issuing joint or concurrent
order or orders conplenmentary to those of the federal governnent and the
president, after consulting with the conm ssioner, shall have the
authority to enploy or designate a joint agent or joint agencies to
carry out and enforce such joint, concurrent or supplenentary orders.

7. Prior assessnments. Prior to the effective date of any dairy
pronotion order as provided in this section, the president, in
consultation with the comm ssioner, nay require that cooperative
associ ati ons which have petitioned for such an order and that have
approved of the issuance of such an order, to deposit with the president
such anmounts as he or she may deem necessary to defray the expense of
adm ni stering and enforcing such order until such tine as the
assessnents as herein before provided are adequate for that purpose.
Such funds shall be received, deposited and di sbursed by the president
in the sane manner as other funds received by himor her pursuant to
this section and the president shall reinburse those who paid these
prior assessnments from other funds received by himor her pursuant to



this section.

8. Status of funds. Any noneys col |l ected under any narket order issued
pursuant to this section shall not be deened to be state or corporation
funds and shall be deposited in a bank or other depository of the
corporation, approved by the president, allocated to each dairy
pronoti on order under which they were collected, and shall be disbursed
by the president only for the necessary expenses incurred by the
president with respect to each separate order, all in accordance with
the rules and regul ations of the president. Al such expenses shall be
subject to audits by the state conptroller. Any noneys remaining in such
fund allocable to a particular order, after the term nation of such
order and not required by the president to defray the expenses of
operating such order, may in the discretion of the president be refunded
on a pro-rata basis to all persons from whom assessnents therefor were
col | ected; provided, however, that if the president finds that the
anounts so refundable are so small as to make inpracticable the
conmput ati on and refundi ng of such noneys, the president nay use such
noneys to defray the expenses incurred by himor her in the
promul gati on, issuance, adm nistration or enforcenent of any other
simlar dairy pronotion order or in the absence of any other such dairy
pronoti on order, the president nay pay such noneys to any organi zation
or institution as provided in paragraph (b) or (c) of subdivision four
of this section.

9. Budget. The commi ssioner, in consultation with the president, shal
prepare a budget for the adm nistration and operating costs and expenses
i ncl udi ng advertising and sal es pronoti on when required in any dairy
pronoti on order executed hereunder and to provide for the collection of
such necessary fees or assessnents to defray costs and expenses, in no
case to exceed two percent per hundredwei ght of the gross value of mlKk
mar ket ed by producers in the area covered by the order.

10. Advisory board. (a) Any dairy pronotion order issued pursuant to
this section shall provide for the establishnment of an advisory board to
advi se and assist the president in the adm nistration of such order. The
presi dent shall adm nister and enforce any such dairy pronotion order



while it is in effect, consulting with the advisory board and seeki ng
its advice and consent. This board shall consist of not |less than five
menbers and shall be appointed by the comm ssioner from nom nations
submtted by producers narketing mlk in the area to which the order
applies. Nom nating procedure, qualification, representation, and size
of the advisory board shall be prescribed in the order for which such
board was appoi nt ed.

(b) No nenber of an advisory board shall receive a salary but shall be
entitled to his or her actual and reasonabl e expenses incurred while
performng his or her duties as authorized in this section.

(c) The duties and responsibilities of the advisory board shall be
prescri bed by the president, in consultation with the comm ssioner, and
he or she shall specifically delegate to the advisory board, by
inclusion in the dairy pronotion order the follow ng duties and
responsibilities:

(i) The recomrendation to the president of adm nistrative rules and
regul ations relating to the order.

(ii) Reconmmending to the president such anmendnents to the order as
deened advi sabl e.

(iii) The preparation and subnmi ssion to the conmm ssioner, in
consultation with the president, of an estinmated budget required for the
proper operation of the order.

(iv) Recommending to the president methods for assessing producers and
nmet hods for collecting the necessary funds.

(v) Assisting the president in the collection and assenbly of
i nformati on and data necessary for the proper admnistration of the
or der.

(vi) The performance of such other duties in connection with the order
as the president shall designate.

11. Rules and regul ations; enforcenent. (a) The president may, with
t he advi ce and consent of the advisory board, nmake and issue such rul es
and regul ati ons as may be necessary to effectuate the provisions and
intent of this section and to enforce the provisions of any dairy
pronotion order, all of which shall have the force and effect of |aw.

(b) The president, in consultation with the comm ssioner nmay institute
such action at law or in equity as nmay appear necessary to enforce



conpliance with any provision of this section, or any rule or

regul ation, or dairy pronotion order conmmitted to his or her

adm ni stration, and may apply for relief by injunction if necessary to
protect the public interest w thout being conpelled to allege or prove
that an adequate renedy at | aw does not exist. Such application shall be
made to the supreme court in any district or county provided in the
civil practice law and rules, or to the suprene court in the third
judicial district.

12. Cooperation by the departnent. The president may request and
receive, within ninety days of such request fromthe departnent such
assi stance, information and cooperation as nay be necessary for the
corporation to provide services with respect to the adm ni stration of
the procedures set forth for the issuance, term nation or anendnent of
any dairy pronotion order and/or the adm nistration of any such order.
The corporation shall retain an amount equal to the expenses incurred by
the corporation in performng its duties pursuant to this section and
rei mburse the departnent an anount equal to the expenses incurred by the
departnment in supplying such services, subsequent to subm ssion and
audit of a voucher therefor. Such reinbursenent shall not exceed the
total anmount of funds collected by the corporation pursuant to this
section | ess the reasonabl e expenses incurred by the corporation in
performng its duties pursuant to this section.

13. Indemification. The state shall defend, indemify and hol d
harm ess the corporation, its directors, officers, and enpl oyees, from
and agai nst any and all clainms, denands, causes of action, damages,
costs and expenses whatsoever arising directly or indirectly from or
relating to, the adm nistration of a dairy pronotion order issued or
adm ni stered pursuant to this section. In connection with the foregoing,
the corporation shall give the state (a) pronpt witten notice of any
action, claimor threat of suit, (b) the opportunity to take over,
settle or defend such action, claimor suit at the state's sol e expense,
and (c) assistance in the defense of any such action at the expense of
t he state.

14. Contractual provisions. The corporation nay contract for services



wWith respect to the inplenentation of this section in accordance with
the corporation's policies, procedures and guidelines. Notw thstanding
section 2879 of the public authorities law or any other law to the
contrary, any such contract may be procured by the corporation on a
sol e-source basis, and shall not be subject to conpetitive bid or
conpetitive request for proposal requirenents.

* NB Repealed July 1, 2026

* § 16-y. Marketing of agricultural products. Declaration of policy.
(a) It is hereby declared that the m ssion of the corporation is to
pronote a vigorous and growi ng state econony. In inplenmenting this
m ssion, the corporation has undertaken a vigorous canpaign to market
the state's assets and by carrying out the provisions of this section,
woul d further this mssion by pronoting the devel opnent of narkets for
agricultural products grown and produced in the state.

(b) It is further declared that the nmarketing of agricultural
comodities and aquatic products in this state, in excess of reasonable
and nornmal market demands therefor; disorderly nmarketing of such
comodities; inproper preparation for nmarket and | ack of uniform grading
and classification of agricultural comopdities and aquatic products;
unfair nethods of conpetition in the marketing of such commodities and
the inability of individual producers to devel op new and | arger markets
for agricultural conmodities and aquatic products, result in an
unr easonabl e and unnecessary econom ¢ waste of the agricultural wealth
of this state. Such conditions and the acconpanyi ng waste jeopardi ze the
future continued production of adequate food supplies for the people of
this and other states. These conditions vitally concern the health,
safety and general welfare of the people of this state.

It is therefore declared the |egislative purpose and the policy of
this state:

(i) To enable agricultural producers and aquatic producers of this
state, with the aid of the state, nore effectively to correlate the
mar keting of their agricultural commobdities and aquatic products with
mar ket demands t herefor.

(ii) To establish orderly, efficient and equitabl e nmarketing of



agricultural comodities and aquatic products.

(iii) To provide for uniformgradi ng and proper preparation of
agricultural comopdities and aquatic products for market.

(iv) To provide nethods and neans for the devel opnent of new and
| arger markets for agricultural commobdities and aquatic products
produced i n New York.

(v) To elimnate or reduce the econom c waste in the narketing of
agricultural comodities and aquatic products.

(vi) To elimnate unjust inpairnent of the purchasing power of aquatic
producers and the agricultural producers of this state; and

(vii) To aid agricultural and aquatic producers in naintaining an
i ncone at an adequate and equitable |evel.

2. Definitions. (a) "Agricultural conmodity" neans any and al
agricultural, horticultural, vineyard products, corn for grain, oats,
soybeans, barley, wheat, poultry or poultry products, bees, naple sap
and pure mapl e products produced therefrom christms trees, |ivestock,
i ncludi ng swi ne, and honey, sold in the state either in their natural
state or as processed by the producer thereof but does not include mlKk,
ti mber or tinber products, other than christmas trees, all hay, rye and
| egunes except for soybeans.

(b) "Aquacul ture" neans the culture, cultivation and harvest of
aquatic plants and ani mal s.

(c) "Aquatic products" neans any food or fiber products obtained
t hrough the practice of aquaculture, including mariculture; or by
harvest fromthe sea when such products are cultured or landed in this
state. Such products include but are not limted to fish, shellfish,
seaweed or other water based plant life.

(d) "Producer" means any person engaged within this state in the
busi ness of producing, or causing to be produced for any market, any
agricultural commodity or aquatic product.

(e) "Handl er" neans any person engaged in the operation of packing,
grading, selling, offering for sale or marketi ng any narket abl e
agricultural comodities or aquatic products, who as owner, agent or
ot herwi se ships or causes an agricultural commobdity to be shipped.

(f) "Processor"” neans any person engaged within this state in
processing, or in the operation of receiving, grading, packing, canning,



freezing, dehydrating, fernenting, distilling, extracting, preserving,
grinding, crushing, or in any other way preserving or changing the form
of an agricultural product or aquatic product for the purpose of

mar ket i ng such commodity but shall not include a person engaged in
manuf acturing froman agricultural commodity or aquatic product another
and different product.

(g) "Distributor” neans any person engaged within this state, in
selling, offering for sale, marketing or distributing an agricultural
comodity or aquatic product which he or she has purchased or acquired
froma producer or other person or which he or she is nmarketing on
behal f of a producer or other person, whether as owner, agent, enployee,
broker or otherw se, but shall not include a retailer, except such
retailer who purchases or acquires from or handl es on behalf of any
producer or other person, an agricultural conmmodity or aquatic product
subject to regulation by the marketing agreenent or order covering such
comuodity.

(h) "President” neans the president of the corporation.

(i) "Marketing agreenent” means an agreenent entered into, with the
approval of the president, by producers with distributors, processors
and handl ers regulating the preparation, sale and handling of
agricultural comopdities or aquatic products.

(j) "Marketing order"” means an order issued by the president pursuant
to this section, prescribing rules and regul ati ons governi ng the
mar keti ng for processing, the distributing, the sale of, or the handling
i n any manner of any agricultural commodity or aquatic product sold in
this state during any specified period or periods.

(k) "Conm ssioner"” nmeans the conm ssioner of the New York state
departnment of agriculture and markets.

(1) "Departnment” means the New York state department of agriculture
and markets.

3. Powers and duties of the president. (a) In order to effectuate the
decl ared policy of this section, the president, in consultation with the
commi ssi oner, nmay, after due notice and opportunity for hearing, approve
mar ket i ng agreenents, which marketing agreenents shall thereupon be
bi ndi ng upon the signatories thereto exclusively.

(b) The president, in consultation with the conm ssioner and the



producers, nmay nmake and issue marketing orders, after due notice and
opportunity for hearing, subject to:

(i) approval of not less than sixty-six and two-thirds per centum of
the producers participating in a referendumin the area affected, or

(ii) approval of not |less than sixty-five per centum of the producers
participating in a referendumvote, in the area affected, and having
mar keted not | ess than fifty-one per centumof the total quantity of the
comodity which was marketed in the next preceding, ordinary marketing
season by all producers that voted in the referendum or

(iii) approval of not less than fifty-one per centum of the producers
participating in a referendumvote, in the area affected, and having
mar ket ed not | ess than sixty-five per centumof the total quantity of
the conmmodity which was marketed in the next preceding, ordinary
mar ket i ng season by all producers that voted in the referendum The
presi dent may, and upon witten petition duly signed by twenty-five per
centum of the producers in the area anmend or term nate such order after
due notice and opportunity for hearing, but subject to the approval of
not less than fifty per centum of such producers participating in a
ref erendum vot e.

(c) The president, consulting with and seeking the advice and consent
of the advisory board shall adm nister and enforce any marketing order,
while it is in effect, to:

(i) Encourage and nmintain stable prices received by producers for
such agricultural commobdity and aquatic product at a |level which is
consistent with the provisions and ainms of this act.

(ii) Prevent the unreasonable or unnecessary waste of |and or water
based weal t h.

(iii) Protect the interests of consuners of such conmodity, by
exercising the powers of this section to such extent as is necessary to
ef fectuate the purposes of this act.

(iv) Provide consultation to the comm ssioner who shall budget for the
adm ni stration and operating costs and expenses, seeking the advice and
consent of the advisory board, including advertising and sal es pronotion
when required in any marketing agreenment or order executed in this
section and to provide for the collection and retention of such
necessary fees to defray such costs and expenses, in no case to exceed
five percent of the gross dollar volune of sales or dollar volune of



pur chases or anmounts handl ed, to be collected fromeach person engaged
in the production, processing, distributing or the handling of any
mar ket abl e agricultural commodity and aquatic product produced or | anded
in this state and directly affected by any marketing order issued
pursuant to this section for such commodity.

(v) Confer and cooperate with the legally constituted authorities of
other states and the United States.

(d) Any marketing agreenent or order issued by the president pursuant
to this section, in consultation with the comm ssioner, nay contain any
or all of the follow ng:

(i) Provisions for determ ning the existence and extent of the surplus
of any agricultural commodity, or of any grade, size or quality thereof,
and providing for the regulation and disposition of such surplus.

(ii) Provisions for limting the total quantity of any agricultural
product, or of any grade or grades, size or sizes, or quality or
portions or conbinations thereof, which may be marketed during any
specified period or periods. Such total quantity of any such commodity
so regul ated shall not be less than the quantity which the president
shall find is reasonably necessary to supply the market denmand of
consuners for such commodity.

(iii) Provisions regulating to the period, or periods, during which
any agricultural comodity, or any grade or grades, size or sizes or
quality or portions or conbinations of such commodity, may be narket ed.

(iv) Provisions for the establishnment of uniform grading, standards,
and inspection of any agricultural comobdity delivered by producers or
ot her persons to handl ers, processors, distributors or others engagi ng
in the handling thereof, and for the establishnent of grading or
standards of quality, condition, size, maturity or pack for any
agricultural comobdity, and the inspection and gradi ng of such commodity
i n accordance with such gradi ng or standards so established; and for
provi sions that no producer, handler, processor or distributor of any
agricultural comobdity for which grading or standards are so established
may, except as otherw se provided in such narketing agreenent or order
sell, offer for sale, process, distribute or otherw se handl e any such
comodity whet her produced within or without this state, not neeting and
conplying with such established grading or standards. For the purposes
of this section, the federal-state inspection service shall perform al



i nspecti ons made necessary by such provisions.

(v) Provisions for the establishnment of research prograns designed to
benefit a specified conmopdity or New York agriculture in general.

(vi) Provisions for the president to retain noney collected under any
mar ket i ng order issued pursuant to this section to defray the costs and
expenses in the admnistration thereof.

(vii) Such other provisions as nay be necessary to effectuate the
decl ared policies of this section.

(viii) Provisions to establish nmarketing pronotion and research
prograns for aquatic products which may include subparagraphs (i)
through (vii) of this paragraph.

(e) The president, seeking the advice and the consent of the advisory
board, may tenporarily suspend the operation of an effective marketing
order for a continuing period of not |onger than one grow ng and
mar keti ng season, if the purposes of this section are deened unnecessary
during such season

(f) I'n carrying out the purposes of this section, the president, in
consultation with the comm ssioner and consulting with and seeking the
advi ce and consent of the advisory board, shall take into consideration
any and all facts available to himor her with respect to the foll ow ng
econom ¢ factors:

(i) The quantity of such agricultural conmmodity avail able for
di stribution.

(ii) The quantity of such agricultural comobdity normally required by
consuners.

(iii) The cost of producing such agricultural comodity.

(iv) The purchasi ng power of consuners.

(v) The level of prices of conmopdities, services and sections which
the farmers commonly buy.

(vi) The level of prices of other conmodities which conpete with or
are utilized as substitutes for such agricultural commodity.

(g) The execution of such marketing agreenents shall in no manner
af fect the issuance, adm nistration or enforcenent of any narketing
order provided for in this section. The president, in consultation with
t he conmi ssioner, may issue such marketing order w thout executing a
mar ket i ng agreenent or may execute a narketing agreenment w thout issuing
a marketing order covering the same commodity. The president, in his or



her discretion, in consultation with the commi ssioner may hold a
concurrent hearing upon a proposed marketing agreenent and a proposed
mar keti ng order in the manner provided for giving due notice and
opportunity for hearing for a marketing order as provided in this
secti on.

(h) Prior to the issuance, anmendnment or term nation of any marketing
order, the president nay require the applicants for such issuance,
anendnent or termnation to deposit with himor her such anount as he or
she may deem necessary to defray the expenses of preparing and naking
effective anmending or termnating a nmarketing order. Such funds shall be
recei ved, deposited and di sbursed by the president in the sane manner as
ot her fees received by himor her under this section and, in the event
the application for adoption, anmendnent or term nation of a marketing
order is approved in a referendum the president shall reinburse any
such applicant in the anount of any such deposit from any unexpended
noni es col |l ected under the marketing order affected by such referendum

(i) Any noneys collected by the president pursuant to this section
shall not be deened state or corporation funds and shall be deposited in
a bank or other depository of the corporation, approved by the
president, allocated to each marketing order under which they are
col l ected, and shall be disbursed by the president only for the
necessary expenses incurred by the president with respect to each such
separate marketing order, all in accordance with the rules and
regul ati ons of the president. Al such expenditures shall be subject to
audits by the state conptroller. Any noneys remaining in such fund
al l ocabl e to any particular comodity affected by a nmarketing order may,
in the discretion of the president, be refunded at the close of any
mar ket i ng season upon a pro-rata basis to all persons from whom
assessnents therefor were collected or, whenever the president finds
t hat such noneys nay be necessary to defray the cost of operating such
mar keti ng order in a succeedi ng marketing season, he or she may carry
over all or any portion of such nbneys into the next such succeedi ng
season. Upon the term nation by the president of any marketing order,
all nmoneys remaining and not required by the president to defray the
expenses of operating such marketing order, shall be refunded by the
presi dent upon a pro-rata basis to all persons from whom assessnents
t herefor were coll ected; provided, however, that if the president finds



that the anbunts so refundable are so snall as to nake inpracticable the
conmput ati on and refundi ng of such refunds, the president may use such
noneys to defray the expenses incurred by himor her in the formnul ation,
i ssuance, adm nistration or enforcenent of any subsequent marketing
order for such commodity.

(j) Advisory board. (i) Any marketing order issued pursuant to this
section shall provide for the establishnent of an advisory board, to
consi st of not less than five nmenbers nor nore than nine nenbers, to
advi se the president in the adm nistration of such marketing order in
accordance with its terns and provisions. The president shall adm nister
and enforce any such order while it is in effect, consulting with the
advi sory board and seeking its advice and consent. The nenbers of said
board shall be appoi nted by the comm ssioner from nom nations received
fromthe comodity group for which the nmarketing order is established.
Nom nating procedure, qualification, representation and size of the
advi sory board shall be prescribed in each nmarketing order for which
such board is appointed. Each advi sory board shall be conposed of such
producers and handl ers or processors as are directly affected by the
mar keti ng order in such proportion of representation as the order shal
prescri be. The conmm ssioner nmay appoint one person who is neither a
producer, processor or other handler to represent the departnent of
agriculture and narkets, the corporation, or the public generally.

(ii) No nmenber of an advisory board shall receive a salary, but each
shall be entitled to his or her actual expenses incurred while engaged
in performng his or her duties herein authorized.

(iii) The duties and responsibilities of each advisory board shall be
prescri bed by the president, in consultation with the comm ssioner, and
he or she shall specifically delegate to the advisory board, by
inclusion in the marketing order, the foll ow ng duties and
responsibilities:

(A) The recomrendation to the president of adm nistrative rules and
regul ations relating to the marketing order.

(B) Recommending to the president such anendnents to the marketing
order as deened advi sabl e.

(C The preparation and subnission to the conmm ssioner, in
consultation with the president, of the estimted budget required for
t he proper operation of the marketing order.



(D) Recommending to the president nethods for assessing nenbers of the
i ndustry and nethods for collecting the necessary funds.

(E) Assisting the president in the collection and assenbling of
i nformati on and data necessary to the proper adm nistration of the
order.

(F) The performance of such other duties in connection with the
mar keti ng order as the president shall designate.

4. Rules and regul ations; enforcenent. The president, with the advice
and consent of the advisory board, may make and promnul gate such rules
and regul ati ons as may be necessary to effectuate the provisions and
intent of this section and to enforce the provision of any marketing
agreenent or order, all of which shall have the force and effect of |aw

The president, in consultation with the comm ssioner may institute
such action at law or in equity as nmay appear necessary to enforce
conpliance with any provision of this section, or any rule or
regul ati on, marketing agreenent or order, conmitted to his or her
adm nistration, and in addition may apply for relief by injunction if
necessary to protect the public interest w thout being conpelled to
al l ege or prove that an adequate renedy at | aw does not exist. Such
application nay be nade to the suprene court in any district or county
as provided in the civil practice law and rules, or to the suprenme court
in the third judicial district.

5. Cooperation by the departnment. The president of the corporation nay
request and receive, within ninety days of such request, fromthe
departnment such assi stance, information and cooperation as may be
necessary for the corporation to provide services with respect to the
adm ni stration of the procedures set forth for the issuance, term nation
or amendnent of any agricultural, commodities or aquatic order and/or
the adm nistration of any such order. The corporation shall retain an
anount equal to the expenses incurred by the corporation in performng
its duties pursuant to this section and rei nburse the departnent an
anount equal to the expenses incurred by the departnment in supplying
such services, subsequent to subm ssion and audit of a voucher therefor.
Such rei nbursenent shall not exceed the total amount of funds coll ected



by the corporation pursuant to this section | ess the reasonabl e expenses
i ncurred by the corporation in performng its duties pursuant to this
secti on.

6. Indemmification. The state shall defend, indemify and hold
harm ess the corporation, its directors, officers, and enpl oyees, from
and agai nst any and all clainms, denands, causes of action, damages,
costs and expenses whatsoever arising directly or indirectly from or
relating to, the adm nistration of any agricultural, conmodities or
aquatic pronotion order issued or adm ni stered pursuant to this section.
In connection with the foregoing, the corporation shall give the state
(a) pronpt witten notice of any action, claimor threat of suit, (b)
the opportunity to take over, settle or defend such action, claimor
suit at the state's sole expense, and (c) assistance in the defense of
any such action at the expense of the state.

7. Contractual provisions. The corporation may contract for services
wWith respect to the inplenentation of this section in accordance with
the corporation's policies, procedures and guidelines. Notw thstandi ng
section 2879 of the public authorities law or any other law to the
contrary, any such contract may be procured by the corporation on a
sol e-source basis, and shall not be subject to conpetitive bid or
conpetitive request for proposal requirenents.

* NB Repealed July 1, 2026

* § 16-z. Marketing orders. The marketing orders, the regulatory
provisions relating thereto, set forth intitle one of the official
conpil ati on of codes, rules and regul ations of the state of New York
parts 40, 200, 201, 202, 203, 204, and 205, and the contracts relating
thereto shall remain in full force and effect until anmended or repeal ed
pursuant to the statutory authority set forth in sections 16-x and 16-y
of this act except that: (a) such narketing orders, the regulatory
provisions relating thereto, and the contracts relating thereto shall be
adm ni stered by and under the supervision of the president of the
corporation as of the effective date of sections 16-x and 16-y of this
act; (b) all undisbursed funds under the control of the departnent of



agriculture and markets shall be transferred to the corporation on or
bef ore such effective date; and (c) any assessnents due and payabl e
under such nmarketing orders shall be remtted to the corporation
starting 30 days after the effective date of this section.

* NB Repealed July 1, 2026

8§ 16-aa. Life sciences initiatives program The |life sciences
initiatives programis hereby established for the purpose of attracting
new | i fe sciences technologies, to pronote critical public and private
sector investnment in enmerging life sciences fields in New York state,
and to create and expand |ife sciences rel ated busi nesses and
enpl oynent .

1. Such life sciences initiatives programis designated to operate in
areas identified by the corporation as having significant potential for
economc growh in New York, or in which the application of newlife
sci ences technol ogi es could significantly enhance the productivity and
stability of New York businesses.

2. Life sciences are defined as advanced and applied sciences that
expand t he understandi ng of human physi ol ogy and have the potential to
| ead to medi cal advances or therapeutic applications including, but not
limted to, academ c nedical centers, agricultural biotechnol ogy,
bi ogeneri cs, bioinformatics, biomedical engineering, biopharmaceuticals,
bi ot echnol ogy, chem cal synthesis, chem stry technol ogy, diagnostics,
genom cs, image anal ysis, marine biology, marine technol ogy, nedical
devi ces, nanotechnol ogy, natural product pharnaceuticals, proteomcs,
regenerative nedicine, RNA interference, stemcell research, clinical
trials, including but not limted to neurological clinical trials and
veterinary science.

3. Alife sciences entity is defined as a busi ness corporation,
partnership, firm unincorporated association, or any other entity
engaged in life sciences research, devel opnent, manufacturing or
conmmerci al i zation



4. (a) The corporation is authorized, within avail able appropriations
and consistent with such appropriations in the Life Sciences Initiatives
Programto provide financial support, through an application and
approval process and such funds may be used for the advancenent and
econonm c growh of |ife sciences prograns, enploynent of staff,
devel opnment and facilities or other working capital that are aligned
with the life sciences program strategy and approved by the corporation.

(b) Alife sciences entity nust submt a conpleted application as
prescri bed by the chief executive officer of the corporation. Life
sciences initiatives entity applications will be accepted, reviewed and
approved on a rolling basis. Life sciences initiatives entity applicants
may include a programor nultiple prograns in their application. Each
life sciences program applicant shall include information in such
application relating to howits |life sciences programinitiative wll
enhance and accelerate |ife science prograns, research and job creation
and retention within New York.

5. The chi ef executive officer of the corporation shall, on or before
Cct ober first, two thousand ei ghteen and every year thereafter, submt
to the governor, the tenporary president of the senate and the speaker
of the assenbly an annual report on the operations and acconplishnents
of the life sciences initiatives prograns which shall include, but not
be limted to, the econom c inpact of the activities undertaken with
state funds, the nunber and amount of federal funds procured after
program approval, including such factors as jobs created and nai nt ai ned,
the average salary of the jobs created and average sal ary of jobs
retai ned.

6. (a) The corporation shall by rule establish criteria for such

program such criteria shall include detailed provisions for
eligibility.
(b) The corporation shall issue guidelines to effectuate the purpose

of this section.

§ 16-dd. Community devel opment revolving | oan program 1. Definitions.
As used in this section, the following terns shall have the foll ow ng



nmeani ngs:

(a) "Conmunity devel opnment financial institution” nmeans an
organi zati on whose principal office is located in this state, which has
been certified as a conmunity devel opnment financial institution by the
federal conmmunity devel opnent financial institutions fund, as
established pursuant to 12 U. S.C. § 4701, et seq.

(b) "Investnent area" neans a geographic area which:

(i) I's economcally distressed as defined in section sixteen-d of this
act; and

(ii) Has significant unnet needs for loans or is located in a
federal |l y desi gnated enpowernent zone or enterprise conmunity as
established pursuant to title XIIl of the federal omni bus budget
reconciliation act of 1993 (Public Law 103-66).

(c) "Low inconme" nmeans having an inconme, adjusted for famly size, of
not nore than:

(i) For nmetropolitan areas, eighty percent of the area nedi an i ncone;
or

(ii) For non-netropolitan areas, the greater of eighty percent of the
area nedi an i ncone or the statew de non-netropolitan area nedi an i ncone.

(d) "Targeted popul ati on” nmeans | owincone individuals, mnority and
wonen- owned busi ness enterprises, snall businesses, m crobusinesses,
smal | farm busi nesses, conmunity-based not-for-profit corporations, and
such other individuals and entities that otherw se | ack adequate access
to | oans as the corporation shall establish through guidelines.

(e) "Target market" neans a defined service area which serves one or
nore investnent areas or targeted popul ation.

2. The community devel opnment revolving | oan programis hereby created
to provide low interest |oans or |oan guarantees to a target narket,
where it is underserved and otherwise difficult to obtain regular bank
financi ng. Such | oans or | oan guarantees shall be nade by a comunity
devel opnment financial institution and shall be nade in target markets to
menbers of a targeted popul ation for purposes including, but not limted
to, working capital, the acquisition and/or inprovenment of real
property, the acquisition of nmachinery and equi pnrent, property or
i nprovenents thereto, residential nortgages, comrercial nortgages,
housi ng rehabilitation, home inprovenent, and for such other purposes as



the corporation shall establish through guidelines.

3. A community devel opnment financial institution desiring to
participate in the programshall execute an agreenent in such form as
the corporation may prescribe and shall contain such terns and
provi sions as the corporation or its agent may deem as necessary and
appropri ate.

4. (a) The corporation is hereby authorized to adm nister the program
created in subdivision two of this section or, alternatively, to do the
fol | ow ng:

(i) enter into a contract with a third party to act as the agent of
the corporation with respect to the adm nistration of such program
pursuant to a conpetitive process;

(ii) conduct an annual review and assessnent of the performance of the
third party in its capacity as agent for the corporation to determ ne
whet her the contract referenced in subparagraph (i) of this paragraph
shoul d be renewed for an additional two year period. The review shall be
based on whether the third party agent has satisfactorily nmet the terns
and conditions of the contract; and

(iii) promulgate rules and regulations with respect to the
i npl enentation of the community devel opnment revol ving | oan program
established by this section and any other rules and regul ati ons
necessary to fulfill the purposes of this section, in accordance with
the state adm ni strative procedure act.

(b) Any contract entered into pursuant to subparagraph (i) of
par agraph (a) of this subdivision shall:

(i) be for a period of two years and shall be renewed for an
additional two year period subject to requirenents of subparagraph (ii)
of paragraph (a) of this subdivision; and

(ii) provide for conpensation for expenses incurred by the third party
agent in connection with its services as agent and for such ot her
services as the corporation may deem appropriate including, but not
limted to the use of the prem ses, personnel and personal property of
the third party agent.

5. The corporation is authorized to establish a revolving | oan fund



account into which funds nay be received fromany source, including but
not limted to, the corporation, financial institutions, insurance
conpani es, business corporations and fromsettlenents of civil actions
by the departnent of financial services, and from which funds may be
expended for the aforenentioned purposes.

6. Wth respect to |loans pursuant to this program a conmunity
devel opnment financial institution nay charge application, conmtnent and
| oan guarantee fees subject to a schedule of fees approved by the
cor poration.

7. A conmunity devel opnment financial institution participating in the
program shall submit to the corporation, an annual report detailing the
fol | ow ng:

(a) the nunber of program | oans nmade;

(b) the anpbunt of program funding used for |oans;

(c) the use of | oan proceeds by the borrower;

(d) the nunber of jobs created or retained,

(e) a description of the econom c devel opment generat ed,;

(f) the status of outstanding program | oans; and

(g) such other information as the corporation or its agent shal
require.

8. The corporation may directly or through a third party conduct
audits of a conmmunity devel opnment financial institution's conpliance
with the provisions of this section and any regul ati ons pronul gated. In
t he event of substantive nonconpliance, the corporation nmay terni nate
the participation of such conmunity devel opnent financial institution in
t he program

8§ 16-ee. Loans to social and econom c equity applicants. The
corporation is authorized, on the recommendati on of the state cannabis
control board, to provide low interest or zero-interest |oans to
qual i fied social and econom c equity applicants and to provide funds
necessary for the provision of such |oans, as provided for in article
four of the cannabis |aw.



8§ 16-ff. COVID-19 pandenmic small business recovery grant program 1.
Definitions. As used in this section, the following terns shall have the
fol | owi ng neani ngs:

(a) "Small business" shall nean a business which is resident in this
state, independently owned and operated, not domnant in its field, and
enpl oys one hundred or | ess persons.

(b) "M cro-business" shall nean a business which is a resident in this
state, independently owned and operated, not domnant in its field, and
enpl oys ten or |ess persons.

(c) "The program’ shall mean the COVID-19 pandenic small business
recovery grant program established pursuant to subdivision two of this
secti on.

(d) "Applicant” shall mean a small business or for-profit independent
arts and cultural organization subnmtting an application for a grant
award to the program

(e) "COVID 19 health and safety protocols" neans any restrictions
i nposed on the operation of businesses by executive order 202 of 2020
i ssued by the governor, or any extension or subsequent executive order
i ssued in response to the novel coronavirus (COVID 19) pandem c, or any
other statute, rule, or regulation inposing restrictions on the
operation of businesses in response to the novel coronavirus (COVID 19)
pandem c.

(f) "For-profit independent arts and cultural organization" shall mean
a small or medium sized private for-profit, independently operated
| i ve- perfornmance venue, pronoter, production conpany, or performance
rel at ed busi ness | ocated in New York state negatively inpacted by
COVID-19 health and safety protocols, and having one hundred or |ess
full-time enpl oyees, excludi ng seasonal enpl oyees. The qualifying
organi zati ons under this definition may include busi nesses engaged in a
field including, but not limted to, architecture, dance, design, film
nmusic, theater, opera, nedia, literature, nuseum activities, visual
arts, folk arts and casting.

2. COVI D19 pandemic snmall business recovery grant program
established. The COVID-19 pandem c¢ small busi ness recovery grant



programis hereby created to provide assistance to small busi nesses and
for-profit independent arts and cultural organi zati ons who have
experienced econom ¢ hardship during the COVI D-19 pandemic.

3. Authorization. The corporation is hereby authorized, using
avail abl e funds, to issue grants and provi de technical assistance and
outreach to small businesses, for-profit independent arts and cul tural
organi zati ons, and technical assistance partners for the purpose of
aiding the recovery of the New York state econony, and may pronul gate
gui delines or regulations to effectuate the purposes herein.

4. Selection criteria and application process. (a) In order to be
eligible for a grant or additional form of support under the program an
eligible small business or for-profit independent arts and cul tural
organi zati on shall

(i) Be incorporated in New York state or licensed or registered to do
busi ness in New York state;

(ii) Be a currently viable small business or for-profit independent
arts and cultural organization that has been in operation since before
March 1, 2019;

(iii) Be able to denonstrate | ost revenue or other econom ¢ hardship
due to the COVID-19 pandenic or conpliance with COVID- 19 health and
safety protocols which resulted in business nodifications,
interruptions, or closures. To denonstrate |ost revenue or other
econon ¢ hardship, the applicant shall show a |loss in year-to-date
revenue as of Decenber 31, 2020, conpared with the sane period in 2019;

(iv) Be in substantial conpliance with applicable federal, state and
| ocal | aws, regul ations, codes and requirenents; and

(v) Not owe any federal, state or local taxes prior to July 15, 2020,
or have an approved repaynent, deferral plan, or agreenent with
appropriate federal, state and | ocal taxing authorities.

(b) Grants awarded fromthis programshall be available to eligible
m cro- busi nesses, small businesses, and for-profit independent arts and
cultural organizations that do not qualify for business assistance grant
prograns under the federal American Rescue Plan Act of 2021 or any ot her
avail abl e federal COVID-19 econom c recovery or business assistance
grant prograns, including |oans forgiven under the federal Paycheck



Protection Program or are unable to obtain sufficient business

assi stance fromsuch federal prograns, with priority given to socially
and economi cal | y di sadvant aged busi ness owners i ncl udi ng, but not
limted to, mnority and wonen-owned busi ness enterprises,

servi ce-di sabl ed veteran-owned busi nesses, and veteran-owned busi nesses,
or businesses located in conmunities that were econom cally distressed
prior to March 1, 2020, as determ ned by the nost recent census data.

5. Eligible costs. (a) Eligible costs shall be considered for
m cro- busi nesses, small businesses, and for-profit independent arts and
cultural organi zations negatively inpacted by the COVID 19 pandenic or
by their conpliance with COVID 19 health and safety protocols which
resulted in |ost revenue, business nodifications, interruptions, or
cl osures. Such eligible costs shall have been incurred between March 1,
2020 and April 1, 2021.

(b) The follow ng costs incurred by a m cro-business, snmall business,
or for-profit independent arts and cultural organization shall be
considered eligible under the programat a mninum payroll costs; costs
of rent or nortgage as provided for in subparagraph (i) of this
par agr aph; costs of repaynent of |ocal property or school taxes
associated with such small business's location as provided for in
subpar agraph (ii) of this paragraph; insurance costs; utility costs;
costs of personal protection equi pnent (PPE) necessary to protect worker
and consumer health and safety; heating, ventilation, and air
conditioning (HVAC) costs, or other nachinery or equi pnent costs, or
supplies and materials necessary for conpliance with COvVID-19 health and
safety protocols, and ot her docunented COVID 19 costs as approved by the
cor poration.

(i) Mortgage paynents or conmercial rent shall be considered eligible
costs.

(ii) Paynment of |ocal property taxes and school taxes shall be
considered eligible costs.

(c) Grants awarded under the programshall not be used to re-pay or
pay down any portion of a | oan obtained through a federal coronavirus
relief package for business assistance or any New York state business
assi stance prograns.



6. Application and approval process. (a) An eligible mcro-business,
smal | business, or for-profit independent arts and cultural organi zation
shall submt a conplete application in a form and manner prescribed by
t he corporation.

(b) The corporation shall establish the procedures and tinme period for
m cro- busi nesses, small businesses, or for-profit independent arts and
cultural organizations to submt applications to the program As part of
t he application each m cro-business, small business, or for-profit
i ndependent arts and cultural organization shall provide sufficient
docunmentation in a manner prescribed by the corporation to denonstrate
har dshi p, and prevent fraud, waste, and abuse.

7. Reporting. The corporation, on a quarterly basis beginning
Sept enber 30, 2021, and endi ng when all program funds are expended,
shall submt a separate and distinct report to the governor, the
tenporary president of the senate, and the speaker of the assenbly
setting forth the activities undertaken by the program Such quarterly
report shall include, but need not be limted to: the nunber of
applicants and their county |ocations; the nunber of applicants approved
by the program and their county |location; the total anobunt of grants
awar ded, and the average anmount of such grants awarded; and such ot her
i nformati on as the corporation determ nes necessary and appropri ate.
Such report shall be included on the corporation's website and any ot her
publicly accessible state database that |ist econom c devel opnment
prograns, as determ ned by the conm ssioner.

8. Techni cal assistance and outreach. The corporation nay offer or
make available to all applicants, regardl ess of approval status, direct
or indirect access to financial and business planning, |egal
consul tation, |anguage assi stance services, nmentoring services for
post - pandem ¢ pl anni ng, reopeni ng pl anni ng assi stance and ot her
assi stance and support as determ ned by the corporation. Assistance,
support, outreach and ot her services may be provided by or through
partner organizations, including but not limted to chanbers of
comer ce, |ocal business devel opnent corporations, trade associ ations
and ot her conmunity organi zati ons that have expertise and background in
provi di ng technical assistance, at the discretion of the corporation.



* § 16-gg. Small business seed funding grant program 1. Definitions.
As used in this section, the following terns shall have the foll ow ng
nmeani ngs:

(a) "Small business" shall nean a business which is resident in this
state, independently owned and operated, not domnant in its field, and
enpl oys one hundred or |ess persons, was started on Septenber 1, 2018 or
| at er and has been operational for a mninmmof six nonths prior to
appl i cation.

(b) "M cro-business" shall nean a business which is a resident in this
state, independently owned and operated, not domnant in its field, and
enpl oys ten or |ess persons.

(c) "The program’ shall mean the small business seed fundi ng grant
program est abl i shed pursuant to subdivision two of this section.

(d) "Applicant” shall nmean a m cro-business, small business, or
for-profit independent arts and cultural organization, including
i ndependent arts contractors submtting an application for a grant award
to the program

(e) "For-profit independent arts and cultural organization" shall mean
a small or medium sized private for-profit, independently operated
| i ve- perfornmance venue, pronoter, production conpany, or performance
rel at ed busi ness, including independent arts contractors, |ocated in New
York state negatively inpacted by COVID 19 health and safety protocols,
and havi ng one hundred or less full-tine enpl oyees, excluding seasonal
enpl oyees.

2. Smal | business seed fundi ng grant program established. The smal
busi ness seed funding grant programis hereby created to provide
assistance to early-stage snmall businesses to succeed in a recovering
New York state econony.

3. Authorization. The corporation is hereby authorized, using
avail abl e funds, to issue grants and provi de technical assistance and
outreach to m cro-busi nesses, small businesses, for-profit arts and
cul tural organizations including i ndependent arts contractors and
techni cal assistance partners for the purpose of aiding the recovery of



the New York state econony, and nay pronul gate guidelines to effectuate
t he purposes herein.

4. Selection criteria and application process. (a) In order to be
eligible for a grant or additional form of support under the program an
eligible small business shall:

(i) be incorporated in New York state or licensed or registered to do
busi ness in New York state and nust be resident in the state of New
Yor k;

(ii) be a currently viable mcro-business, small business, for-profit
arts and cultural organization including i ndependent arts contractors
that started busi ness on Septenber 1, 2018 or |ater and has been
operational for at |east six nonths before an application is submtted;

(iii) have between five thousand and one mllion dollars in gross
recei pts or be able to denonstrate five thousand dollars in business
expenses;

(iv) be in substantial conpliance with applicable federal, state and
| ocal | aws, regul ations, codes and requirenents; and

(v) not owe any federal, state or |ocal taxes, or have an approved
repaynent, deferral plan, or agreenent with appropriate federal, state,
and | ocal taxing authorities.

(b) (i) Grants awarded fromthis programshall be available to
el igible mcro-busi nesses, small businesses, and for-profit arts and
cul tural organizations including i ndependent arts contractors that do
not qualify for business assistance grant prograns under the federal
Aneri can Rescue Plan Act of 2021 or any other avail able federal COVID 19
econoni ¢ recovery or business assistance grant prograns, including |oans
forgi ven under the federal Paycheck Protection Program or are unable to
obtain sufficient business assistance from such federal prograns, with
priority given to socially and econom cal |y di sadvant aged busi ness
owners including, but not limted to, mnority and wonmen-owned busi ness
enterprises, service-disabled veteran-owned busi nesses, and
vet er an- owned busi nesses, or businesses |located in comunities that were
econom cally distressed prior to March 1, 2020, as determ ned by the
nost recent census data.

(ii) Gants awarded fromthis programshall be available to eligible
m cro- busi nesses, small businesses and for-profit arts and cul tural



organi zati ons including i ndependent arts contractors that did not
qual i fy for business assistance under the COVID-19 pandeni ¢ smal

busi ness recovery grant program as provided for in section sixteen-ff of
this act.

5. Eligible costs. (a) Eligible costs considered for mcro-busi nesses
and snmal | busi nesses under this program nmust have been incurred between
Sept enber 1, 2018 and January 1, 2022.

(b) (i) The follow ng costs incurred by a m cro-business, snal
busi ness, and for-profit arts and cultural organization including
i ndependent arts contractors shall be considered eligible under the
programat a mninmum payroll costs; costs of rent or nortgage as
provi ded for in subparagraph (ii) of this paragraph; costs of repaynent
of local property or school taxes associated with such snall business's
| ocation as provided for in subparagraph (iii) of this paragraph;

i nsurance costs; utility costs; costs of personal protection equi pnent
(PPE) necessary to protect worker and consuner health and safety;
heati ng, ventilation, and air conditioning (HVAC) costs, or other
machi nery or equi pnent costs, or supplies and naterials necessary for
conpliance with COVID-19 health and safety protocols, and other
docunmented COVI D-19 costs as approved by the corporation

(ii) Mrtgage paynents or commercial rent shall be considered eligible
costs.

(iii) Paynent of |ocal property taxes and school taxes shall be
considered eligible costs.

(c) Grants awarded under the programshall not be used to re-pay or
pay down any portion of a | oan obtained through a federal coronavirus
relief package for business assistance or any New York state business
assi stance prograns.

6. Application and approval process. (a) An eligible mcro-business,
smal | business, or for-profit arts and cultural organization including
i ndependent arts contractors shall submt a conplete application in a
form and manner prescribed by the corporation.

(b) The corporation shall establish the procedures and tinme period for
m cro- busi nesses, small businesses, or for-profit arts and cul tural
organi zati ons including i ndependent arts contractors to submt



applications to the program As part of the application each

m cro- busi ness, small business, or for-profit arts and cul tural

organi zati on including i ndependent arts contractors shall provide
sufficient docunentation in a manner prescribed by the corporation to
denonstrate hardship, and prevent fraud, waste, and abuse.

7. Technical assistance and outreach. The corporation may offer or
make available to all applicants, regardl ess of approval status, direct
or indirect access to financial and business planning, |egal
consul tation, |anguage assi stance services, nmentoring services for
post - pandem ¢ pl anni ng, reopeni ng pl anni ng assi stance and ot her
assi stance and support as determ ned by the corporation. Assistance,
support, outreach and ot her services may be provided by or through
partner organizations, including but not limted to chanbers of
comer ce, |ocal business devel opnent corporations, trade associ ations
and ot her conmunity organi zati ons that have expertise and background in
provi di ng technical assistance, at the discretion of the corporation.

8. Reporting. The corporation, on a quarterly basis begi nning
Sept enber 30, 2022, and endi ng when all program funds are expended,
shall submt a separate and distinct report to the governor, the
tenporary president of the senate, and the speaker of the assenbly
setting forth the activities undertaken by the program Such quarterly
report shall include, but need not be limted to: the nunber of
applicants and their county |ocations; the nunber of applicants approved
by the program and their county |location; the total anobunt of grants
awar ded, and the average anmount of such grants awarded; and such ot her
i nformati on as the corporation determ nes necessary and appropri ate.
Such report shall be included on the corporation's website and any ot her
publicly accessible state database that |ist econom c devel opnment
prograns, as determ ned by the conm ssioner. Such reporting may be
i ncorporated as part of any reporting required under section sixteen-ff
of this act.

* NB There are 2 § 16-9g's

* § 16-gg. Division of Broadband Access. 1. Statenent of Legislative



findi ngs and purpose. The | egislature hereby finds and declares that:
access to high-speed, reliable, and affordabl e broadband is essenti al

for education, economc growh, and full participation in civic life;
the persistence of the digital divide is a key barrier to inproving the
general welfare; the digital divide disproportionately affects
communities of color, |lower-incone areas, rural areas, and other

vul nerabl e popul ati ons, and the benefits of broadband access shoul d be
available to all; a robust and conpetitive internet marketplace in New
York supports general econonic devel opnent and benefits New Yorkers with
i nproved internet service and affordability; the state has a
responsibility to assist in ending the digital divide, supporting a nore
robust and conpetitive internet marketplace, and carryi ng out other
actions to ensure universal access to high-speed, reliable, and

af f or dabl e br oadband.

2. Definitions. The follow ng definitions shall apply throughout this
section unless the context clearly requires otherw se:

(a) "Advisory conmittee" or "conmmttee" shall mean the broadband
devel opnment advi sory conmittee created by this section.

(b) "Broadband", "broadband service", or "broadband internet" neans a
mass-market retail service by wire or radio that provides the capability
to transnmit data to and receive data fromall or substantially al
i nternet endpoints, including any capabilities that are incidental to
and enabl e the operation of the conmunications service, but excluding
dial -up internet access service.

(c) "Conm ssioner"” shall nean the conmm ssioner of econonc
devel opnent .

(d) "Director"” shall nean the director of the division of broadband
access.

(e) "Division" means the division of broadband access created by this
secti on.

(f) "Unserved | ocation" nmeans a broadband-servi ceabl e | ocation, as
determ ned by the division, that has no access to broadband service or
| acks access to reliable broadband service at 25 negabits per second for
downl oads and 3 negabits per second upl oad speed.

(g) "Underserved | ocation" neans a broadband-serviceable | ocation, as
determ ned by the division, that only has access to broadband service of



at | east 25 negabits per second but |ess than 100 negabits per second
downl oad speed and at | east 3 negabits per second but |ess than 20
nmegabits per second upl oad speed.

(h) Should the division determine that the definitions under
par agraphs (f) and (g) of this subdivision concerning dowl oad and
upl oad speeds be outdated as a result of advancenents in broadband
t echnol ogi cal capabilities or standards, such downl oad and upl oad speeds
established under this section shall be superseded by guidelines, rules,
or regul ations established by the division; provided that the downl oad
and upl oad speeds included in the definitions shall not be reduced.

3. Division of broadband access; director; enployees. There is hereby
created within the departnent of econom c devel opnent a division of
br oadband access. The head of such office shall hold the title of
di rector and be appointed by the comm ssioner, and shall hold office at
t he pl easure of the comm ssioner.

4. Powers and duties of the division of broadband devel opnent. The
di vi sion shall have the power to:

(a) Coordinate the activities of all state agencies perform ng
functions affecting access to high-speed, reliable, and affordable
br oadband.

(b) Conduct research and anal yses of matters affecting access to
hi gh- speed, reliable, and affordabl e broadband.

(c) Advise and make recommendations to the comr ssioner on matters
affecting access to high-speed, reliable, and affordabl e broadband.

(d) Provide advisory assistance to municipalities, state and | ocal
authorities, and other entities to expand access to hi gh-speed,
reliable, and affordabl e broadband.

(e) Establish and inplenent prograns, including grant prograns, to
expand access to high-speed, reliable, and affordabl e broadband,
including but not limted to: prograns to inprove broadband access at
unserved and underserved | ocations; prograns to depl oy broadband
i nfrastructure owned or nanaged by nunicipalities, state and | ocal
authorities, entities established pursuant to section 99-y of the
general nunicipal law, or not-for-profit entities; programs to depl oy
i nnovati ve broadband technol ogi es and neans to i nprove broadband access;



including in | owincone areas; prograns to inprove digital equity,
digital inclusion, and digital literacy.

(f) Take additional actions the division deens necessary to expand
access to high-speed, reliable, and affordabl e broadband.

5. Rules and regul ati ons. The conm ssioner nay adopt any necessary
rul es, regulations, or guidelines to effectuate the purposes of the
di vision. Notw thstanding any conflicting provision of this article, the
commi ssi oner may adopt any necessary rules, regulations, or guidelines
for state participation in federal broadband prograns consistent with
the requirenents set forth under the Infrastructure Investnment and Jobs
Act, Anerican Rescue Plan Act, Digital Equity Act, or any other federal
program deternm ned as directly relevant to increasing access to
hi gh- speed, reliable, and affordabl e broadband by the comm ssi oner.

6. Broadband access advisory commttee. (a) There is hereby created in
t he division of broadband access a broadband devel opnent advi sory
committee. The commttee shall consist of 16 nenbers, four of which are
to be appointed by the governor, one of which is to be appointed by the
speaker of the assenbly, and one of which is to be appointed by the
tenporary president of the senate. The conm ssioners, or designees
t hereof, of the departnent of public service, departnent of |abor,
departnment of transportation, office of general services, departnent of
econon ¢ devel opnent, departnment of honel and security and energency
services, division of housing and conmunity renewal, and education
departnment, the president of the New York power authority, and the
director of the division of the budget shall serve as ex-officio
menbers. The governor shall designate a chairperson fromthe nenbers of
the advisory conmttee, to serve as such at the pleasure of the
governor. In appointing the nenbers of the advisory conmittee the
governor shall ensure that at |east one nmenber is an individual
representing a tel ecormuni cati ons union, at |east one nmenber is an
i ndi vidual with substantial expertise in tribal affairs, and two of the
menbers are individuals who have substantial expertise in
t el econmuni cati ons policy, broadband devel opnent, grant-naking, or
i nternet regul ation, of which one shall have expertise on service
providers with over 100,000 subscribers in New York state and one shall



have expertise on service providers with | ess than 100, 000 subscri bers
in New York state.

(b) Al nmenbers of the advisory conmmttee, other than the ex-officio
menbers, shall serve for terns of three years, such termshall comence
on the first day the conmttee is convened. Any vacanci es occurring
ot herwi se than by expiration of termshall be filled in the same nanner
as original appointnents for the balance of the unexpired term

(c) The advisory commttee shall neet at |east twice in each cal endar
year. Special neetings nmay be called by its chairperson and shall be
called by the chairperson at the request of the director of the division
of broadband access.

(d) No nenber of the advisory comrmittee shall be disqualified from
hol di ng any ot her public office, nor forfeit any such office by reason
of appoi nt nent hereunder, notw thstandi ng the provisions of any general,
special or local |law, ordinance or city charter, provided however that
menbers appoi nted by the governor, speaker of the assenbly, or tenporary
presi dent of the senate shall be considered state officers and subject
to the provisions of paragraph (a) of subdivision 8 of section 73 of the
public officers |aw

(e) The nenbers of the advisory conmttee shall receive no
conpensation for their services but shall be allowed their actual and
necessary expenses incurred in the performance of their duties
her eunder .

(f) The commttee shall

(i) advise the director in carrying out the functions, powers and
duties of the division, as set forth in this article.

(ii) advise the director, the governor, and the |egislature concerning
pol icy changes necessary to pronote expansi on and devel opnent of access
to hi gh-speed, reliable, and affordabl e broadband.

(iii) advise the director, the governor, and the |egislature
concerni ng existing policies of state agencies which may be
counter-productive or inimcal to pronote expansion and depl oynent of
hi gh-speed, reliable, and affordabl e broadband.

(iv) advise the director, the governor, and the |egislature concerning
t he devel opnent of inter-governnmental cooperation anong agenci es of the
federal, state, and |ocal governnents and cooperation between private
i ndustry and governnment so as to pronote expansion, deploynent and



continued provision of high-speed, reliable, and affordabl e broadband.
(v) advise the director, the governor, and the |egislature on issues
related to fostering consunmer choice, increasing conpetition in the
br oadband i ndustry, and pronoting open-access infrastructure.
(vi) advise the director, in consultation with the division of
br oadband access, on potential guidelines or regulations for
i npl ement ati on of broadband-rel ated prograns.
(vii) advise the director, the governor, and the |egislature on
policies related to the deploynment of wireless and cellul ar services,
i ncl udi ng depl oynent of small cell networks for access to 5G services.
(viii) advise the director on policies to reduce regul atory obstacles
and stream ine regulations to pronote access to high-speed, reliable,
and affordabl e broadband.
(ix) advise the director on policies to naxim ze access to hi gh-speed,
reliable, and affordabl e broadband in affordabl e housi ng projects.
(x) advise the director on policies relevant to ensuring that senior
citizens have access to high-speed, reliable, and affordabl e broadband.
(xi) nmake periodic recomendati ons as to updates to the broadband
report required by the Conprehensive Broadband Connectivity Act.

7. Connect All depl oynent program The Connect All depl oynment programis
her eby established to provide grant funding to construct infrastructure
necessary to provi de broadband services to unserved and underserved
| ocations in the state. Grants issued pursuant to this program shal
facilitate projects that, at a mninmum provide reliable internet
service with consistent speeds of at |east 100 negabits per second for
downl oad and at |east 20 negabits per second for upload, unless this
requirenent is waived for a specific project or location and a different
speed | evel is approved by the division, but under no circunstances |ess
than 25 negabits per second downl oad and 3 negabits per second upl oad,
provi ded further that applicants for grant funding under this section
may i nclude incorporated organi zations, Native Anerican tribes or tribal
organi zations, local units of governnent, or a group of any of the above
entities; provided further that an applicant for grant fundi ng under
this section shall denonstrate suitable fiscal, technical, operational,
and managenent capabilities as determ ned by the division; provided
further that an applicant for grant funding under this section shal



provide certifications as to conpliance with relevant safety standards
as determ ned by the division, including the National Electrical Safety
Code; provided further that an applicant for grant funding under this
section shall provide certifications as to conpliance with rel evant

wor kpl ace protections as determ ned by the division including the
Qccupational Safety and Health Act, the Fair Labor Standards Act, Title
VII of the Gvil Rights Act of 1964, and New York State | abor and

enpl oynent | aws; provided further that an applicant for grant funding
under this section shall submt to the division a workforce plan in a
format determ ned by the division which, to the extent practicable,
shall include: (a) information relating to whether the construction

wor kforce will be directly enployed or subcontracted; (b) the
anticipated size of the workforce required to carry out the proposed
work; (c) a description of plans to maxi m ze use of |ocal or regional
wor kf orce; and (d) a description of the expected workforce safety
standards and training to ensure the project is conpleted at a high
standard. The division shall establish the procedures to solicit,
recei ve and eval uate applications for the program consistent with rul es,
regul ati ons, or guidelines established by the comm ssioner; provided
that preference shall be given to applications that: (a) are capabl e of
delivering speeds of 1 gigabit per second downl oad and 1 gigabit per
second upload to the end user; (b) provide service to |ocations in
unserved areas as determ ned by the division; (c) commt not to inpose
caps on data usage on the service provided to the end-user or to bl ock,
throttle, or prioritize internet content in the general course of

busi ness; and (d) have and commt to nmintaining high standards of

wor kpl ace safety practices, training, certification or |icensure for all
rel evant workers, and conpliance with state and federal workpl ace
protections.

8. Connect All nunici pal assistance program The Connect All nuni ci pal
assi stance programis hereby established to provide grant funding to
municipalities, state and | ocal authorities, and entities established
pursuant to section 99-y of the general nunicipal |law to plan and
construct infrastructure necessary to provi de broadband servi ces,
support the adoption of broadband services, or other purposes for
maxi m zing the effectiveness of nunicipal broadband prograns as



determ ned by the division. For the purposes of broadband

i nfrastructure, such grants issued pursuant to this program shal
facilitate projects that, at a mninmum provide reliable internet
service with consistent speeds of at |east 100 negabits per second for
downl oad and at |east 20 negabits per second for upload, unless this
requirenent is waived for a specific project or location and a different
speed | evel is approved by the division, but under no circunstances |ess
than 25 negabits per second downl oad and 3 negabits per second upl oad,
provi ded further that an applicant for grant funding under this section
shal | denonstrate suitable fiscal, technical, operational, and
managenent capabilities as determ ned by the division; provided further
that an applicant for grant funding under this section shall provide
certifications as to conpliance with relevant safety standards as
determ ned by the division, including the National Electrical Safety
Code; provided further that an applicant for grant funding under this
section shall provide certifications as to conpliance with rel evant

wor kpl ace protections as determ ned by the division including the
Qccupational Safety and Health Act, the Fair Labor Standards Act, Title
VII of the Gvil Rights Act of 1964, and New York state | abor and

enpl oynment | aws; provided further that an applicant for grant funding
under this section shall submt to the division a workforce plan in a
format determ ned by the division which, to the extent practicable,
shall include: (a) information relating to whether the construction

wor kforce will be directly enployed or subcontracted; (b) the
anticipated size of the workforce required to carry out the proposed
work; (c) a description of plans to maxi m ze use of |ocal or regional
wor kf orce; and (d) a description of the expected workforce safety
standards and training to ensure the project is conpleted at a high
standard. The division shall establish the procedures to solicit,
recei ve and eval uate proposals for the program consistent with, rules,
regul ati ons, or guidelines established by the comm ssioner; provided
that preference shall be given to applications that: (a) are capabl e of
delivering speeds of 1 gigabit per second downl oad and 1 gigabit per
second upload to the end user; (b) provide service to |ocations in
unserved areas as determ ned by the division; (c) commt not to inpose
caps on data usage on the service provided to the end-user or to bl ock,
throttle, or prioritize internet content in the general course of



busi ness; and (d) have and commt to nmintaining high standards of

wor kpl ace safety practices, training, certification or |icensure for all
rel evant workers, and conpliance with state and federal workpl ace
protections.

9. ConnectAl'l innovation grant program The ConnectAll innovation
grant programis hereby established to devel op, pilot, and depl oy
i nnovati ve nodels and technol ogies for the delivery of broadband
services. Grants issued pursuant to this programshall: (a) benefit the
devel opnment of innovative and new broadband sol uti ons and technol ogi es;
(b) deploy innovative broadband technology to rural, |owinconme, or
ot her areas that would be unlikely to otherw se see such depl oynent; (c)
pronote critical private sector investnment in such technol ogies; (d)
provi de seed funding for the devel opnent of such technol ogi es and
products; or (e) foster collaboration between the acadenic research
comunity and t he business sector for such purposes. The division shal
establish the procedures to solicit, receive and eval uate proposals for
the program consistent with rules, regul ations, or guidelines
establ i shed by the conm ssioner.

10. ConnectAll digital equity grant program The ConnectAll digital
equity grant programis hereby established to support individuals to
have the information technol ogy capacity needed for full participation
in society and the econony, including the effective inplenentation of a
State Digital Equity Plan or any successor plan. Grants issued pursuant
to this programshall be awarded in a manner and form as determ ned by
the division consistent with all relevant federal |aws, codes, rules,
and regul ati ons associated with the federal Digital Equity Act as
est abl i shed under the Infrastructure Investnent and Jobs Act. The
di vision shall establish such State Digital Equity Plan and the
procedures to solicit, receive and eval uate proposals for the program
consistent with rules, regulations, or guidelines established by the
commi ssi oner.

11. Assistance of other agencies. To effectuate the purposes of this
article, the director may request from any departnent, division, board,
bureau, commi ssion or other agency of the state or fromany public



corporation or district, and the sanme are authorized to provide, such
assi stance, services and data as will enable the office properly to
carry out its functions, powers and duties hereunder.

12. New NY Broadband Program transfer. Al the functions and powers
possessed by and all the obligations and duties of the state broadband
program of fi ce and the New NY Broadband Program are hereby transferred
and assigned to and assuned by the division.

13. Reporting. The division shall: (a) in a formand nanner prescribed
in accordance with the Infrastructure Investnent and Jobs Act or
Anerican Rescue Plan Act, nake publicly available information rel evant
to long termplans for the use of broadband expansi on funds, the
mechani sms by which the division will award such funds, the entities
that will receive such funds fromthe division, progress reports on the
use and di sbursenent of such funds by the division, and a conprehensive
final report on the activities of the division; and

(b) every six nonths, beginning twelve nonths after the first
di sbursenent to a grant awardee under any program established under this
section, until such a tinme that all funds associated with all prograns
established under this section have been fully expended, submt a report
to the governor, the tenporary president of the senate, and the speaker
of the assenbly setting forth the activities undertaken by the program
Such reports shall include, but need not be linmted to, the details of
the grants and recipients, |ocations of the projects, and such ot her
i nformati on as the division deens necessary and appropriate, to the
extent that the production such reporting is not duplicative of federal
reporting requirenments associ ated with broadband expansion in New York
state under the Infrastructure Investnment and Jobs Act or Anerican
Rescue Pl an Act. Such reports shall be included on the departnent's
website and any other publicly accessible state database that |i st
econoni ¢ devel opnent prograns as determ ned by the director

* NB There are 2 § 16-9g's

* § 16-hh. Small business and entrepreneurs grant program 1. The
corporation shall establish and support, w thin avail able



appropriations, the small business and entrepreneurs grant program as a
two-year pilot initiative of the corporation, to award grants of up to
twenty-five thousand dollars, but no | ess than five thousand dollars, to
entrepreneurs and small business owners to cover start up costs of a new
smal | busi ness, or to support or expand an existing small business in
New York state. The corporation shall establish criteria for selection
and desi gnation of awardees which shall include, without limtation, the
foll owi ng requirenents

(a) any applicant for a grant under this program shall have
successfully conpleted a training programat an entrepreneurship
assi stance center established pursuant to section 211 of the economc
devel opnent | aw;

(b) an entrepreneur or small business owner shall not be eligible for
nore than one award under this programfor the sane snall business; and

(c) the recipient of the grant shall agree to nmamintain the operations
of the small business for which the grant was approved physically
|l ocated in the state for at | east two years after receipt of the grant,
to the extent the business remains operational. Provided however that if
within two years of receiving the grant, such business is found to have
noved its operations outside the state, the departnment nay seek to
recapture the funds or a portion thereof.

2. The corporation may promul gate gui delines necessary to effectuate
t he purposes of this section including, but not limted to, guidelines
setting forth procedures for subm ssion and processi ng of grant
appl i cati ons.

* NB Repeal ed July 2, 2025

8§ 16-ii. Enpire Al consortiumreports. Beginning May first, two
t housand twenty-seven, and annually thereafter, the corporation shal
prepare and publish on its website, an annual report on the enpire Al
research institute at the university of Buffalo. Such report shal
i nclude but not be limted to: detail on achieving the goals and m ssion
of the enpire Al research institute at the university of Buffalo, a
summary of the state investnent into the enpire Al research institute at
the university of Buffalo, the | everaged investnent, job creation



i npact, the total investnent, total funding disbursed by the corporation
to date, the nanes of the private sector and acaden c partners that
participate in the enpire Al research institute at the university of
Buffalo and affirmation that any and all acadenic partners are

recogni zed by the board of regents as defined in section two hundred two
of the education law, a list of research areas of focus, an accounting
of the total nunber of small businesses provided access to the
superconputi ng equi prent, an assessnment of whether or not the contract
awar dee, via the corporation, is in conpliance with the ternms and
conditions of the contract with regard to the enpire Al research
institute at the university of Buffalo, an articul ati on of any
additional state benefits for enpire state devel opnent projects as
defined in paragraph (a-3) of subdivision one of section fifty-eight of
this chapter. Additionally, in all years in which the institute is fully
operational, such report shall include noteworthy projects or

i nnovati ons which serve to highlight the devel opnents occurring in New
York state as a result of the project.

§ 17. Bonds and notes of the corporation. (1) Subject to the
provi sions of section eighteen of this act, the corporation shall have
the power and is hereby authorized fromtinme to tine to issue its
negoti abl e bonds and notes in conformty w th applicable provisions of
the uni form comercial code in such principal anmounts, as, in the
opi nion of the corporation, shall be necessary to provide sufficient
funds for achieving any of its corporate purposes, including the paynent
of interest on bonds and notes of the corporation, establishnent of
reserves to secure such bonds and notes, and all other expenditures of
the corporation incident to and necessary or convenient to carry out its
corporate purposes and powers.

(2) Al bonds and notes issued by the corporation may be secured by
the full faith and credit of the corporation or may be payable solely
out of the revenues and receipts derived fromthe | ease, nortgage or
sale by the corporation of its projects or of any thereof, all as may be
designated in the proceedings of the corporation under which the bonds
or notes shall be authorized to be issued. Such bonds and notes may be
execut ed and delivered by the corporation at any tinme and fromtine to



time, may be in such formand denom nations and of such tenor and
maturities, may be in bearer formor in registered form as to principal
and interest or as to principal alone, all as the corporation nmay
det er mi ne.

(3) Bonds may be payable in such installnents and at such tine or
times not exceeding fifty years fromthe date thereof, as shall be
determ ned by the corporation.

(4) Notes, or any renewals thereof, nay be payable in such
install nents and at such tinme or tines as shall be determ ned by the
corporation, not exceeding ten years fromthe date of the original issue
of such notes.

(5) Bonds and notes nmy be payable at such place or places whether
within or without the state, may bear interest at such rate or rates
payabl e at such tine or tinmes and at such place or places and evi denced
i n such manner, and nay contain such provisions not inconsistent
herewith, all as shall be provided in the proceedi ngs of the corporation
under whi ch the bonds or notes shall be authorized to be issued.

(6) If deened advi sable by the corporation, there may be retained in
t he proceedi ngs under which any bonds or notes of the corporation are
authorized to be issued an option to redeemall or any part thereof as
may be specified in such proceedings, at such price or prices and after
such notice or notices and on such terns and conditions as may be set
forth in such proceedings and as may be recited in the face of the bonds
or notes, but nothing herein contained shall be construed to confer on
the corporation any right or option to redeem any bonds or notes except
as nmay be provided in the proceedi ngs under which they shall be issued.

(7) Any bonds or notes of the corporation nmay be sold at such price or
prices, at public or private sale, in such manner and fromtine to tine
as nmay be determ ned by the corporation, and the corporation may pay al
expenses, prem uns and conm ssions which it may deem necessary or
advant ageous in connection with the issuance and sale thereof. No bonds
or notes of the corporation my be sold at private sale, however, unless
such sale and the terns thereof have been approved in witing by (a) the
conptroll er where such sale is not to the conptroller, or (b) the state
director of the budget, where such sale is to the conptroller

(8) Any noneys of the corporation, including proceeds fromthe sale of
any bonds or notes, and revenues, reciepts and inconme fromany of its



projects or nortgages, may be invested and reinvested in such

obl i gations, securities and other investnments as shall be provided in
the resolution or resolutions under which such bonds or notes are

aut hori zed.

(9) Issuance by the corporation of one or nore series of bonds or
notes for one or nore purposes shall not preclude it fromissuing other
bonds or notes in connection with the sane project or any other project,
but the proceedi ngs whereunder any subsequent bonds or notes may be
i ssued shall recognize and protect any prior pledge or nortgage nade for
any prior issue of bonds or notes unless in the proceedi ngs authorizi ng
such prior issue the right is reserved to issue subsequent bonds or
notes on a parity with such prior issue.

(10) The corporation is authorized to provide for the issuance of its
bonds or notes for the purpose of refunding any bonds or notes of the
corporation then outstanding, including the paynent of any redenption
prem um t hereon and any interest accrued or to accrue to the earliest or
subsequent date of redenption, purchase or maturity of such bonds or
notes, and, if deened advi sable by the corporation, for the additional
pur pose of paying all or any part of the cost of acquiring,
constructing, reconstructing, rehabilitating, or inproving any project,
or the making of any nortgage | oan on any project. The proceeds of any
such bonds or notes issued for the purpose of refundi ng outstanding
bonds or notes, may, in the discretion of the corporation, be applied to
the purchase or retirenment at nmaturity or redenption of such outstanding
bonds or notes either on their earliest or any subsequent redenption
date, and may, pending such application, be placed in escrow to be
applied to such purchase or retirenent at maturity or redenption on such
date as may be determ ned by the corporation. Any such escrowed
proceeds, pending such use, may be invested and reinvested in
obligations of or guaranteed by the United States of Anerica, or in
certificates of deposit or time deposits secured in such manner as the
corporation shall determ ne, maturing at such tinme or tines as shall be
appropriate to assure the pronpt paynent, as to principal, interest and
redenption premum if any, on the outstanding bonds or notes to be so
refunded. The interest, inconme and profits, if any, earned or realized
on any such investnment nay al so be applied to the paynent of the
out st andi ng bonds or notes to be so refunded. After the terns of the



escrow have been fully satisfied and carried out, any bal ance of such
proceeds and interest, incone and profits, if any, earned or realized on
the investnents thereof may be returned to the corporation for use by it
in any | awful manner. The portion of the proceeds of any such bonds or
notes issued for the additional purpose of paying all or any part of the
cost of acquiring, constructing, reconstructing, rehabilitating, or

i mprovi ng any project, or the making of any nortgage | oan on any
project, nmay be invested and reinvested in obligations of or guaranteed
by the United States of America, maturing not later than the tinme or

ti mes when such proceeds will be needed for the purpose of paying all or
any part of such cost, or the nmaking of any such nortgage | oan. The
interest, inconme and profits, if any, earned or realized on such

i nvestnments may be applied to the paynment of all or any part of such
cost, or the making of any such nortgage | oan, or may be used by the
corporation in any |lawful manner. All such bonds or notes shall be

i ssued and secured and shall be subject to the provisions of this act in
the sane manner and to the sane extent as any other bonds or notes

i ssued pursuant to this act.

§ 18. Bond authorization. The corporation shall not issue bonds and
notes in an aggregate principal anount exceeding one billion tw hundred
ninety-five mllion dollars, excluding (1) bonds and notes issued to
refund or ot herw se repay outstandi ng bonds and notes of the corporation
or of the New York state project finance agency, (2) notes issued by the
corporation to evidence eligible |oans nmade to the corporation pursuant
to the New York state project finance agency act, and (3) bonds and
notes issued with the approval of the state director of the budget and
the New York state public authorities control board which are secured by
and payabl e solely out of a specific project, other than a residenti al
proj ect, undertaken by the corporation subsequent to June first,
ni net een hundred seventy-seven, and the revenues and receipts derived
therefrom wi thout recourse against other assets of the corporation or
agai nst a debt service reserve fund to which state funds are
apportionabl e pursuant to subdivision three of section twenty of this
act, provided that the corporation shall not issue bonds or notes
pursuant to this clause (3) if (a) (i) the arrangenents under which the



project is undertaken do not provide for annual real property taxes, or
paynments in lieu of real property taxes, on the real property included
in the project securing such bonds or notes which together at | east
equal the average annual real property taxes which were paid with
respect to such real property for three years prior to the acquisition
of such project or any portion thereof by the corporation or a
subsidiary thereof, and (ii) after a public hearing, the |ocal
| egi sl ative body of the city, town or village in which such project is
to be |l ocated has not consented to such arrangenents, provided, however,
that in a city having a popul ation of one mllion or nore such consent
shall be given by the board of estimate of such city, or (b) the
aggregate principal anount of any such bonds and notes is | ess than
twi ce the amount of any noneys appropriated by the state and nade
avai l abl e by the corporation to the project securing such bonds and
notes, or (c) the aggregate principal anmount of the bonds and notes
i ssued pursuant to this clause (3) will thereby exceed three hundred
seventy-nine mllion dollars, excluding bonds and notes issued to refund
or otherw se repay outstandi ng bonds and notes issued pursuant to this
clause (3), provided, however, that the corporation nay provide for a
pool ed financing arrangenent with regard to bonds issued for the
pur poses of financing the construction of the Center for Conputers,
M croel ectronics and Tel ecomruni cati ons at Col unbia University, the
Center for Science and Technol ogy at Syracuse University, the Cornel
Super Conputer Center at Cornell University, the Onondaga County
Convention Center Conplex, the Center for Advanced Materials Processing
at C arkson University, the Center for Electro-Optic |Inaging at
University of Rochester, the Center for Neural Science at New York
University, the Alfred University Incubator Facilities in Allegany
County and Steuben County, the Broadway Redevel opnent Project, and the
Semat ech Sem conductor facility, and, that the aggregate anount of bonds
whi ch may be issued pursuant to this clause (3) shall be increased above
the amounts in the follow ng schedul e for the purposes of providing for
the costs of issuance including any debt service reserve requirenents
that may be necessary in accordance with the foll ow ng schedul e:
Schedul e

Pr oj ect Anmount

The Car bor undum Conpany



Niagara Falls............................ 4,400, 000
Hooker Chemicals & Pl astics Corporation

Niagara Falls............................ 13, 500, 000
Mbog, I nc.

Town of Elma........ ... ... ... .. .. ... ...... 8, 925, 000
Sybron Cor porati on

Rochester...... ... ... . . . . . i, 6, 600, 000
Refined Syrups & Sugars, Inc.

YONKer S. . o 7, 500, 000
Sher at on Hot el

Utica. ..o 4, 300, 000

Ur ban Renewal Parcel
O fice Building

Utica. ..o 5, 000, 000
Downt own Retail Center
Binghanton.............. ... ... .. .. .. .. ... 3, 000, 000
Anerican Stock Exchange/ Ofice Facility

New York City......... ... .. ... -0
New Printing Pl ant

New York City (Bronx).................... 16, 000, 000
New El ectroni cs Manufacturing Pl ant

New York City (Bronx).................... 8, 000, 000
Savi n Corporation
Binghanton.............. ... ... .. .. .. .. ... 6, 000, 000
I ndustrial Renewal Project

New York City (Brooklyn)................. 2, 700, 000
Manuf acturi ng Pl ant Expansi on

New York City (Bronx).................... 15, 000, 000
Shoppi ng Mal |

City of Buffalo.......................... 2,100, 000
Nettl et on Shoe

SYraACUSE. . ot e 2, 200, 000
Batten Kill Railroad Project

Warren/ Washi ngton Counties............... 2, 250, 000
Carrier Corporation

Onondaga County.............. ..., 27, 000, 000

Center for Industrial |nnovation



City of Troy......... .. .. .. .. .. ... 33, 000, 000
For dham Pl aza

New York City (Bronx).................... 10, 000, 000
Freezer Queen Foods, Inc.

Buffalo......... .. ... .. . . 2, 380, 000
Chel sea Honmes Proj ect

Marl boro (U ster County)................. 2, 700, 000

Col unmbi a Uni versity

Center for Computers, M croelectronics

and Tel ecomuni cati ons

City of New York......................... 36, 000, 000
Syracuse University

Center for Science and Technol ogy

City of Syracuse......................... 27, 000, 000
Cornell University

Cornel | Super Conputer Center

City of Ithaca........................... 5, 000, 000
Onondaga County Conventi on
Center Conplex at Syracuse............... 40, 000, 000

Cl arkson University
Center for Advance

Materials Processing..................... 23, 500, 000
Uni versity of Rochester

Center for Elector-Optic Imaging......... 10, 000, 000
New York University

Center for Neural Science................ 5, 000, 000
Al fred University Incubator Facilities in

Al l egany County and St euben County....... 10, 000, 000
Br oadway Redevel opnent Proj ect

at Schenectady........................... 5, 500, 000
Al bany | nternational

East G eenbush (Rensselaer County)....... 2, 500, 000
Semat ech Sem - Conductor Facility

New York State............ ... ... 40, 000, 000

St ony Brook | ncubat or
Project. ... ... .. .. . . . 2, 305, 000



Total of Schedule...................... $389, 360, 000

The amounts in the above schedul e are interchangeabl e anong the
projects listed but in no case may be used to fund or initiate any other
proj ect.

§ 19. Security for bonds or notes; construction and acquisition of
projects. (1) The principal of and interest on any bonds or notes issued
by the corporation may be secured by a pl edge of any revenues and
recei pts of the corporation and may be secured by a nortgage or other
i nstrunment covering all or any part of a project, including any
additions, inprovenents, extensions to or enlargenents of any projects
t hereafter nmade

(2) Bonds or notes issued for the acquisition, construction,
reconstruction, rehabilitation, or inprovenent of a project may al so be
secured by an assignnment of any |ease of or nortgage on such project and
by an assi gnment of the revenues and receipts derived by the corporation
from any such | ease or nortgage.

(3) The resol ution under which the bonds or notes are authorized to be
i ssued and any such nortgage, | ease or other instrunent may contain
agreenents and provi sions respecting the mai ntenance of the projects
covered thereby, the fixing and collection of rents or other revenues
therefrom including nonies received in repaynent of nortgage |oans, and
i nterest thereon, the creation and nai ntenance of special funds from
such rents or other revenues and the rights and renedi es available in
the event of default, all as the corporation shall deem advi sabl e.

(4) Each pl edge, agreenent, nortgage or other instrument made for the
benefit or security of any of the bonds or notes of the corporation
shall continue effective until the principal of and interest on the
bonds or notes for the benefit of which the sane were nade shall have
been fully paid, or until provision shall have been made for such
payment in the nmanner provided in the resolution or resolutions under
whi ch the same nay be aut hori zed.

(5) The corporation nmay provide in any proceedi ngs under whi ch bonds
or notes may be authorized that any project or part thereof nay be



constructed, reconstructed, rehabilitated or inproved by the
corporation, any subsidiary, or any | essee or any designee of the
corporation, and may al so provide in such proceedings for the tinme and
manner of and requisites for disbursenents to be made for the cost of
such construction, and for all such certificates and approval s of
construction and di sbursenents as the corporation shall deem necessary
and provide for in such proceedings.

(6) Any resolution or resolutions or trust indenture or indentures
under whi ch bonds or notes of the corporation are authorized to be
i ssued may contain provisions for vesting in a trustee or trustees such
properties, rights, powers and duties in trust as the corporation nay
determ ne which may include any or all of the rights, powers and duties
of the trustee appointed by the holders of any issue of notes or bonds
pursuant to section twenty-seven of this act, in which event the
provi sions of said section twenty-seven authorizing the appoi ntnment of a
trustee by such hol ders of bonds or notes shall not apply.

(7) It is the intention hereof that any pledge or assignnent for
security made by the corporation shall be valid and binding fromthe
time when the sanme is made; that the nonies or property so pledged or
assigned and then held or thereafter received by the corporation shal
i medi ately be subject to the lien or security interest of such pledge
or assignment w thout any physical delivery thereof or further act; and
that the lien or security interest of any such pl edge or assignnent
shall be valid and binding as against all parties having clainms of any
kind in tort, contract or otherw se agai nst the corporation,

i rrespective of whether such parties have notice thereof. Neither the
resol uti on nor any other instrunent by which any such pl edge or
assignnment is created need be recorded, and no filing with respect to
such pl edge or assignnent need be nade under the uniform comerci al
code.

8§ 20. Reserve funds and appropriations. (1) The corporation nay create
and establish one or nore reserve funds to be known as debt service
reserve funds and may pay into such reserve funds (a) any noneys
appropri ated and made avail able by the state for the purposes of such
funds, (b) any proceeds of sale of bonds and notes to the extent



provided in the resolution of the corporation authorizing the issuance
thereof, and (c) any other noneys which may be nade available to the
corporation for the purposes of such funds from any other source or
sources. The noneys held in or credited to any debt service reserve fund
establ i shed under this subdivision, except as hereinafter provided,

shall be used solely for the paynent of the principal of bonds of the
corporation secured by such reserve fund, as the same nature, the

pur chase of such bonds of the corporation, the paynent of interest on
such bonds of the corporation or the paynent of any redenption prem um
required to be paid when such bonds are redeened prior to maturity;

provi ded, however, that noneys in any such fund shall not be w thdrawn
therefromat any tine in such anount as woul d reduce the anount of such
fund to | ess than the maxi num anount of principal and interest maturing
and becom ng due in any succeedi ng cal endar year on the bonds of the
corporation then outstanding and secured by such reserve fund, except
for the purpose of paying principal and interest on the bonds of the
corporation secured by such reserve fund maturi ng and beconi ng due and
for the paynment of which other noneys of the corporation are not
avai l abl e. Any incone or interest earned by, or increnment to, any such
debt service reserve fund due to the investnent thereof nay be
transferred to any other fund or account of the corporation to the
extent it does not reduce the ampbunt of such debt service reserve fund
bel ow t he maxi mum anmount of principal and interest maturing and beconi ng
due in any succeedi ng cal endar year on all bonds of the corporation then
out standi ng and secured by such reserve fund.

(2) The corporation shall not issue bonds at any tine if the maxi mum
anount of principal and interest maturing and becom ng due in a
succeedi ng cal endar year on the bonds outstanding and then to be issued
and secured by a debt service reserve fund will exceed the anmount of
such reserve fund at the tine of issuance, unless the corporation, at
the tinme of issuance of such bonds, shall deposit in such reserve fund
fromthe proceeds of the bonds so to be issued, or otherw se, an anount
whi ch together with the amount then in such reserve fund, will be not
| ess than the maxi num anount of principal and interest nmaturing and
becom ng due in any succeedi ng cal endar year on the bonds then to be
i ssued and on all other bonds of the corporation then outstanding and
secured by such reserve fund.



(3) To assure the continued operation and sol vency of the corporation
for the carrying out of the public purposes of this act provision is
made in subdivision one of this section for the accunulation in each
debt service reserve fund of an amount equal to the maxi num anmount of
principal and interest maturing and becom ng due in any succeedi ng
cal endar year on all bonds of the corporation then outstandi ng and
secured by such reserve fund. In order further to assure the maintenance
of such debt service reserve funds, there shall be annually apportioned
and paid to the corporation for deposit in each debt service reserve
fund such sum if any, as shall be certified by the chairman of the
corporation to the governor and state director of the budget as
necessary to restore such reserve fund to an anount equal to the maxi mum
anount of principal and interest maturing and becom ng due in any
succeedi ng cal endar year on the bonds of the corporation then
out standi ng and secured by such reserve fund. The chairman of the
corporation shall annually, on or before Decenber first, make and
deliver to the governor and state director of the budget his certificate
stating the sum if any, required to restore each such debt service
reserve fund to the anount aforesaid, and the sumor suns so certified,

i f any, shall be apportioned and paid to the corporation during the then
current state fiscal year

(4) I'n conputing any debt service reserve fund for the purposes of
this section, securities in which all or a portion of such reserve fund
shall be invested shall be valued at par, or if purchased at |ess than
par, at their cost to the corporation.

(5 Wth respect to any project, the corporation nay create and
establish a special fund to be known as the project reserve fund and
deposit therein (a) any noneys appropriated and made avail abl e by the
state for the purposes of such fund, (b) such anbunt as nay be
determ ned by the corporation in connection with any |ease by the
corporation to others to be charged to such | essee for deposit in such
fund, and (c) any ot her noneys which may be made avail able to the
corporation for the purpose of such fund from any other source or
sources. Al noneys held in or credited to any project reserve fund
shall be first used for the paynment of the principal of and interest on
t he bonds or notes of the corporation issued for the project secured by
such project reserve fund in the event that other noneys of the



corporation, other than noneys held in the debt service reserve fund,
are not avail able for such purpose. Upon the retirenment of the bonds or
notes of the corporation issued for the project secured by such project
reserve fund, noneys so held in such fund nay be used by the corporation
for any | awful purpose.

§ 21. Trust funds. Al noneys received pursuant to the authority of
this act, whether as proceeds fromthe sale of bonds or notes or as
revenues, receipts or inconme, shall be deened to be trust funds to be
hel d and applied solely as provided in the proceedi ngs under which such
bonds or notes are authorized. Any officer with whom or any bank or
trust conpany wi th which such noneys shall be deposited as trustee
t hereof shall hold and apply the sanme for the purposes thereof, subject
to such provisions as this act and the proceedi ngs authorizing the bonds
or notes of any issue or the trust agreenent securing such bonds or
notes may provide.

§ 22. Exenption fromtaxation. The exercise of the powers granted by
this act will be in all respects for the benefit of the people of this
state, for the increase of their commerce, welfare and prosperity, and
for the inprovenent of their health and living conditions, and wll
constitute the performance of an essential governnental function and the
corporation and its subsidiaries shall not be required to pay any taxes,
ot her than assessnents for |ocal inprovenents, upon or in respect of a
project or of any property or noneys of the corporation or any of its
subsidiaries, levied by any nmunicipality or political subdivision of the
state, nor shall the corporation or its subsidiaries be required to pay
state taxes of any kind, and the corporation, its subsidiaries,
projects, property and noneys and, except for estate and gift taxes and
taxes on transfers, any bonds or notes issued under the provisions of
this act and the incone therefrom shall at all tines be free from
taxation of every kind by the state and by the nmunicipalities and al
ot her political subdivisions of the state.



8§ 23. Notes and bonds as |egal investnents. The notes and bonds of the
corporation are hereby nade securities in which all public officers and
bodies of this state and all nunicipalities and munici pal subdivisions,
al | insurance conpani es and associ ati ons, and ot her persons carrying on
an insurance business, all banks, bankers, trust conpanies, savings
banks and savi ngs associ ations, including savings and | oan associ ati ons,
bui | di ng and | oan associ ati ons, investnent conpani es and ot her persons
carrying on a banking business, all adm nistrators, guardians,
executors, trustees and other fiduciaries, and all other persons
what soever who are now or nay hereafter be authorized to invest in bonds
or other obligations of the state, may properly and legally invest
funds, including capital, in their control or belonging to them

8§ 24. Agreenent with the state. The state does hereby pledge to and
agree with the holders of any bonds or notes issued under this act, that
the state will not |limt or alter the rights hereby vested in the
corporation to fulfill the terns of any agreenents nmade with the hol ders
thereof, or in any way inpair the rights and renmedi es of such hol ders
until such bonds or notes, together with the interest thereon, with
interest on any unpaid installnments of interest, and all costs and
expenses in connection with any action or proceeding by or on behal f of
such hol ders, are fully nmet and di scharged. The corporation is
authorized to include this pledge and agreenent of the state in any
agreenent with the hol ders of such bonds or notes.

§ 25. State's right to require redenption of bonds. Notw thstandi ng
and in addition to any provisions for the redenption of bonds which may
be contained in any contract with the hol ders of the bonds, the state
may, upon furnishing sufficient funds therefor, require the corporation
to redeem prior to maturity, as a whole, any issue of bonds on any
i nterest paynent date not |ess than twenty years after the date of the
bonds of such issue at one hundred five per centum of their face val ue
and accrued interest or at such | ower redenption price as nay be
provided in the bonds in case of the redenption thereof as a whole on
the redenption date. Notice of such redenption shall be published at



|l east twice in at | east two newspapers publishing and circul ating
respectively in the cities of Al bany and New York, the first publication
to be at least thirty days before the date of redenption. The provisions
of this section relating to the state's right to require redenption of
bonds shall not apply to state-supported debt, as defined by section
67-a of the state finance |l aw, issued by the corporation. Such
corporation bonds shall remain subject to redenption pursuant to any
contract with the hol ders of such bonds.

§ 26. State paynents to nmunicipalities and political subdivisions. In
order to prevent undue | oss of revenues to nunicipalities and political
subdi vi sions, there shall be annually apportioned and paid by the state,
during the then current state fiscal year, to any nunicipality or
political subdivision in which an industrial project is |located, a sum
equal to one hundred per centum of the average annual real property
taxes paid or due to such nunicipality or political subdivision on the
real property constituting the project site for three years prior to the
time of its acquisition by the corporation or subsidiary thereof, or in
the case of real property acquired by the corporation from an urban
renewal agency or froma nunicipality which acquired such property for
urban renewal purposes, for three years prior to the tine of its
acqui sition by such urban renewal agency or municipality. The chairnman
of the corporation shall annually, on or before Decenber first, nake and
deliver to the governor and director of the budget his certificate
stating the sum if any, required to be paid to each nmunicipality and
political subdivision by reason of tax exenptions for industrial
projects received pursuant to section twenty-two of this act, and the
sum or sums so certified, if any, shall be apportioned and paid to each
such municipality and political subdivision, as provided herein. Such
apportionment and paynent shall also be made to each nunicipality and
political subdivision in which is |ocated real property of the
corporation as to which no project findings have been nade by the
corporation, pursuant to section ten hereof, and the chairnman of the
corporation shall certify the suns required to be paid in respect of
such real property, and the state shall apportion and pay such suns, if
any, in the manner provided herein.



8§ 27. Renedi es of notehol ders and bondhol ders. (1) In the event that
the corporation shall default in the paynent of principal of or interest
on any issue of notes or bonds after the sane shall becone due, whether
at maturity or upon call for redenption, and such default shall continue
for a period of thirty days, or in the event that the corporation shal
fail or refuse to conply with the provisions of this act, or shal
default in any agreenment nade with the hol ders of any issue of notes or
bonds, the holders of twenty-five per centumin aggregate principal
anount of the notes or bonds of such issue then outstanding, by
i nstrument or instrunents filed in the office of the clerk of the county
of Al bany and approved or acknow edged in the sanme manner as a deed to
be recorded, nay appoint a trustee to represent the hol ders of such
notes or bonds for the purposes herein provided.

(2) Such trustee may, and upon witten request of the hol ders of
twenty-five per centumin principal anount of such notes or bonds then
outstanding shall, in his or its own nane:

(a) by suit, action or proceeding in accordance with the civil
practice |aw and rules, enforce all rights of the notehol ders or
bondhol ders, to require the corporation to carry out any other
agreenents with the hol ders of such notes or bonds and to performits
duties under this act;

(b) bring suit upon such notes or bonds;

(c) by action or suit, require the corporation to account as if it
were the trustee of an express trust for the holders of such notes or
bonds;

(d) by action or suit, enjoin any acts or things which nay be unl awf ul
or in violation of the rights of the holders of such notes or bonds;

(e) declare all such notes or bonds due and payable, and if al
defaults shall be nmade good, then, with the consent of the hol ders of
twenty-five per centum of the principal anpunt of such notes or bonds
t hen outstanding, to annul such declaration and its consequences.

(3) Such trustee shall in addition to the foregoing have and possess
all of the powers necessary or appropriate for the exercise of any
functions specifically set forth herein or incident to the general
representation of bondhol ders or noteholders in the enforcenent and



protection of their rights.

(4) The supreme court shall have jurisdiction of any suit, action or
proceedi ng by the trustee on behalf of such notehol ders or bondhol ders.
The venue of any such suit, action or proceeding shall be laid in the
county in which the principal office of the corporation is |ocated.

(5) Before declaring the principal of notes or bonds due and payabl e,
the trustee shall first give thirty days notice in witing to the
governor, to the corporation, and to the attorney general of the state.

§ 28. Mnies of the corporation. (1) Al nonies of the corporation,
except as otherw se authorized or provided in this act, shall be paid to
t he conm ssioner of taxation and finance as agent of the corporation,
who shall not comm ngle such nonies with any ot her nonies. Such nonies
shal|l be deposited in a separate bank account or accounts. The nopnies in
such accounts shall be paid out on checks signed by the conm ssi oner of
taxation and finance on requisition of the chairman of the corporation
or of such other officer or enployee or officers or enployees as the
corporation shall authorize to make such requisition. Al deposits of
such nonies shall, if required by the comm ssioner of taxation and
fi nance or the corporation, be secured by obligations of the United
States or of the state of a market value equal at all tines to the
anount of the deposit, and all banks and trust conpani es are authorized
to give such security for such deposits.

Not wi t hst andi ng the provisions of this section, the corporation shal
have power to contract with the holders of any of its notes or bonds, as
to the custody, collection, securing, investnent, and paynent of any
noni es of the corporation, of any nonies held in trust or otherw se for
t he paynent of notes or bonds, and to carry out such contract. Monies
held in trust or otherwi se for the paynent of notes or bonds or in any
way to secure notes or bonds and deposits of such nonies nay be secured
in the sane manner as nonies of the corporation, and all banks and trust
conpani es are authorized to give such security for such deposits.

(2) Subject to agreenents wi th notehol ders and bondhol ders and the
approval of the conptroller, the corporation shall prescribe a system of
accounts.



(3) The conptroller, or his legally authorized representative, is
her eby aut horized and enpowered fromtine to tinme to exam ne the books
and accounts of the corporation including its receipts, disbursenents,
contracts, reserve funds, sinking funds, investnents, and any ot her
matters relating to its financial standing. Such an exami nation shall be
conducted by the conptroller at |east once in every five years; the
conptroller is authorized, however, to accept fromthe corporation, in
i eu of such an exam nation, an external exam nation of its books and
accounts nmade at the request of the corporation.

(4) The corporation shall submt to the governor, chairman of the
senate finance comrttee, chairman of the assenbly ways and neans
commttee and the conptroller, within thirty days of the receipt thereof
by the corporation, a copy of the report of every external exam nation
of the books and accounts of the corporation other than copies of the
reports of such exam nations nade by the conptroller

8§ 29. Assistance by state officers, departnments, boards and
comm ssions. (1) The departnent of audit and control, departnment of |aw,
and all other state agencies nmay render such services to the corporation
within their respective functions as nay be requested by the
cor poration.

(2) Upon request of the corporation, any state agency is hereby
aut hori zed and enpowered to transfer to the corporation such officers
and enpl oyees as it may deem necessary fromtinme to tine to assist the
corporation in carrying out its functions and duties under this act.

O ficers and enpl oyees so transferred shall not |ose their civil service
status or rights.

(3) I'n order nost effectively to carry out its corporate purposes, the
corporation shall assist and cooperate with the corporation for urban
devel opnment and research of New York, created by the New York state
ur ban devel opnent and research act.

8§ 30. Reports and evaluations. (a) Annual fiscal report. The
corporation shall subnmt to the governor, the chairman of the senate
finance conmttee, the chairman of the assenbly ways and neans



committee, the conptroller and the director of the budget within 6
nonths after the end of its fiscal year, a conplete and detailed report
setting forth: (1) its operations and acconplishnments; (2) its receipts
and expenditures during such fiscal year in accordance with the
categories or classifications established by the corporation for its
operating and capital outlay purposes, including a listing of all
private consultants engaged by the corporation on a contract basis and a
statenent of the total anmount paid to each such private consultant; (3)
its assets and liabilities at the end of its fiscal year, including a
schedul e of its | eases and nortgages and the status of reserve, special
or other funds; and (4) a schedule of its bonds and notes outstandi ng at
the end of its fiscal year, together with a statenment of the anounts
redeenmed and incurred during such fiscal year

(b) Annual programreport. The corporation shall report on an annual
basi s begi nning Cctober 1, 2005, and on each Cctober 1 thereafter, to
t he governor, the chairpersons of the senate comm ttees on finance,
comer ce, econom ¢ devel opnment and snal | busi ness, and corporations,
authorities and comm ssions, the chairpersons of the assenbly committees
on ways and neans, econom ¢ devel opnent, job creation, commerce and
i ndustry, corporations, authorities and conm ssions, and small business
on each of the financial assistance prograns, and for each program each
category of assistance adm nistered by the corporation, identifying each
proposal for assistance through such programfor which the corporation
has received a formal application or otherwi se has begun to undertake an
anal ysi s.

(1) For those requests which are currently being eval uated but which
have not yet been approved such description shall include, but not be
limted to, the nane and | ocation of the applicant, the anmount of
assi stance requested, the date of receipt of such request, and the
status of such request.

(2) I'n providing such report, where necessary to pronote the
devel opnment of proposed projects, the corporation may del ete references
to the specific names of the participants, instead making references to
themin sone other formso as to make it possible to identify the
progress of specific proposals.

(3) Such report shall provide a breakdown, for each of the regions
establ i shed pursuant to section 230 of the econom c devel opnent |aw, of



proposal s for assistance through each program |In addition, such report
shal | summari ze, by program the data reported pursuant to this
par agr aph.

(4) For those requests which have been eval uated and for which no
further action has been reconmended, the corporation shall present
sumary data indicating why no further action was taken.

(5) The corporation shall make available to each of the |egislative
commttees specified in this subdivision, a copy of the materials
provided to its board prior to each board neeting.

(c) Evaluations. (1) In addition to any other requirenents inposed by
the act or otherw se regardi ng eval uati ons of prograns adm ni stered by
t he corporation, each evaluation shall include an analysis of the job
creation effect of such program the nunber of small businesses that
recei ved assi stance, the nunber of mnority and wonmen-owned firns that
recei ved assi stance, the nunber of projects undertaken in distressed and
hi ghly di stressed conmunities, and, if applicable, the repaynent
experience of borrowers of funds fromthe corporation.

(2) (i) In the case of any assistance prograns adm ni stered by the
corporation for which i ndependent eval uations are not otherw se
required, the corporation shall submt to the director of the budget,

t he chairperson of the senate finance commttee and the chairperson of
t he assenbly ways and neans conmittee an eval uati on of such prograns
prepared by an entity independent of the corporation. Such eval uations
shall be submitted by Septenber 1, 2005 and by Septenber 1 every four
years thereafter

(ii) Between eval uation due dates, the corporation shall maintain the
necessary records and data required to satisfy such eval uation
requirenents and to satisfy information requests received fromthe
director of the budget, the chairperson of the senate finance conmttee
and the chairperson of the assenbly ways and neans committee between
such eval uati on due dates.

8§ 30-a. Wth respect to applications for assistance subm tted pursuant
to this act:

(a) The corporation shall, upon receipt of an application or other
formal request for funding for any project, provide notice of such



application or request within ten days of such receipt to the senator
and nmenber of assenbly representing the district in which such project
is to be | ocated;

(b) The corporation shall provide copies of all correspondence
relating to each such application to such senator or nenber of assenbly
on a tinmely basis; provided, however, that proprietary infornmation nay
be withheld from such correspondence if such senator and nenber of
assenbly is given notice that such informati on has been w thhel d;

(c) Such senators and nenbers of assenbly shall be provided notice of
all proceedings relating to such application and shall be invited to
participate in such proceedings. A copy of such notice shall also be
provi ded to the designees of the tenporary president of the senate and
t he speaker of assenbly;

(d) Such senators and nmenbers of assenbly shall be provided with
notice of the final disposition of the application by the corporation
and the reasons for such disposition;

(e) I'n order to ensure that the funds appropriated for existing
statutory prograns are approved in a equitable, ratable and tinely
manner, the corporation shall:

(1) require all projects, including those in an anount of fifty
t housand dollars or |ess, be approved by the governing board of the
corporation and included in the agenda and the m nutes of the neetings
of the board, acconpanied by a summary of the proposed project and the
source of funds used to finance the project; and

(2) require projects to be financed out of the enpire state econom c
devel opnment fund be approved generally in anounts which are proportional
to anounts appropriated for the urban and community devel opnent program
and the mnority and wonen-owned busi ness devel opnent and | endi ng
progr am

(f) The corporation shall accept no funds through transfer fromthe
department of econom c devel opnent for personal or nonpersonal service
expenses, except for econom c devel opnent program funds where such
transfer will facilitate the pronpt and effective distribution of
program funds to projects, provided that those funds are used for the
statutory purposes for which they were appropriated to the departnent of
econoni ¢ devel opnent ;

(g) No later than twenty days after the end of each fiscal year



quarter, the chairman of the urban devel opnent corporation shall:

(1) report to the senate najority | eader and the speaker of the
assenbly on the status of all econom c devel opment prograns adm ni stered
during the current fiscal year. Such report shall include but not be
limted to:

(A) a curul ative summary of comm tnents and di sbursenents by year of
original appropriation,;

(B) the geographic distribution of approved projects;

(C the extent to which approved projects are expected to create or
retain jobs in New York state; and

(D) the inpact of approved projects, where quantified and avail abl e,
on distressed urban and rural conmmunities, small- and nmedi umsized
busi nesses, and strategic industries.

(2) Copies of such report shall also be provided to the designees of
the tenporary president of the senate and the speaker of the assenbly in
bot h paper and el ectronic fornat;

(h) 1f: (1) such report is not submtted on or before the required
date, or (2) the corporation has failed to undertake a good faith effort
to conply with this act, upon a witten determ nati on of non-conpliance
i ssued, not nore than quarterly, by either the tenporary president of
the senate or speaker of the assenbly, the corporation agrees that it
shal | approve no further project commtnents fromthe enpire state
econoni ¢ devel opnent fund and no state funds appropriated fromthe | ocal
assi stance account shall be allocated to the corporation for such
commtnments until such report is submtted or the corporation provides
evi dence of good faith effort to be in conpliance with provisions
her eof ; and

(i) Upon the issuance of such a determ nation of non-conpliance, the
corporation shall undertake the necessary acts to conply with this
agreenent and shall provide evidence of such conpliance within ten days
of receipt of such determ nation.

8§ 31. Court proceedi ngs; preferences; venue. Any action or proceedi ng
to which the corporation or the people of the state of New York may be
parties, in which any question arises as to the validity of this act,
shall be preferred over all other civil causes except election causes in



all courts of the state of New York and shall be heard and determ ned in
preference to all other civil business pending therein except election
causes, irrespective of position on the cal endar. The sane preference
shal | be granted upon application of counsel to the corporation in any
action or proceeding questioning the validity of this act in which he
may be allowed to intervene. The venue of any such action or proceeding
shall be laid in the county in which the principal office of the
corporation is |ocated.

8§ 31-a. Actions against corporation. Except in an action for w ongful
death, in any case founded upon tort a notice of claimshall be required
as a condition precedent to the conmencenent of an action or speci al
proceedi ng agai nst the corporation, any of it subsidiary corporations,
or any officer, appointee or enployee thereof, and the provisions of
section fifty-e of the general municipal |aw shall govern the giving of
such notice. No such action shall be comrenced nore than one year and
ninety days after the cause of action therefor shall have accrued. An
action for wongful death shall be comrenced in accordance with the
notice of claimand tine limtation provisions of title el even of
article nine of the public authorities |aw

§ 32. Special provisions relating to directors of the corporation and
menbers of the business advisory council for urban devel opnent.
Not wi t hst andi ng the provisions of any other |aw, any state
instrunmentality, including any state agency, trust fund or public
benefit corporation other than the corporation, may purchase from sel
to, borrow from l|oan to, contract with or otherwi se deal with any
corporation, trust, association, partnership or other entity in which
any director of the corporation or any nenber of the business advisory
council for urban devel opnent, created by section four of this act, has
a financial interest, direct or indirect, and the corporation nmay engage
in any such transaction with any other state instrunentality w th which
any director of the corporation is affiliated as a state officer or
enpl oyee, provided that prior to such transaction such interest or
affiliation is disclosed to such other state instrunmentality and is



disclosed in the m nutes of the corporation, and provided further that
no director having such an affiliation (except such an affiliation with
a subsidiary corporation of the corporation organized in accordance with
section twelve of this act or with any authority or conm ssion
heret of ore or hereafter continued or created under the public
authorities law) may participate in any decision of the corporation

af fecting such transacti on.

8§ 33. Inconsistent provisions of other | aws superseded. Insofar as the
provi sions of this act are inconsistent with the provisions of any other
| aw, general, special or local, the provisions of this act shall be
control ling.

8§ 34. Construction. This act, being necessary for the welfare of the
state and its inhabitants, shall be liberally construed so as to
ef fectuate its purposes.

8§ 35. Separability. If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnment shall not affect, inpair or
i nvalidate the remai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, section or part thereof directly
i nvolved in the controversy in which such judgnent shall have been
render ed.

§ 36. Limtation on new projects

The corporation shall not expend any proceeds of the sale of assets
to, or borrowings from the New York state project finance agency for
the construction or devel opnent of any new project which on February
twenty-fifth, nineteen hundred seventy-five, was not under construction
by the corporation, or the subject of a contract or |egally binding
comm tment for the construction or financing thereof by the corporation,



except for expenditures related to the pronpt and orderly term nation of
the corporation's activities inrelation to a project that was not under
construction or subject to such a contract or legally binding commtnent
on that date.

8§ 37. Assistance; application and eval uation, generally. (1) The
corporation shall devel op guidelines for application for assistance
t hrough each of its prograns which are consistent with the rules
publ i shed pursuant to section 9-c of this act and pursuant to the state
adm ni strative procedure act. Cuidelines shall provide clear guidance to
potential applicants as to criteria for programeligibility, and shal
specify criteria used by the corporation in evaluating applications.

(2) The corporation shall prepare forns, application procedures and
eval uati on processes which are consistent with the rules and gui delines
promul gated by the corporation and which are devel oped with the goal of
maki ng them easily understandabl e to applicants.

(3) The corporation shall make available, with the departnent of
econon ¢ devel opnent, applications and gui dance to applicants for each
of its progranms of assistance at the regional offices of the departnent
of econom ¢ devel opnent.

(4) The corporation shall establish, by rule, procedures for (i) the
notification to each applicant for assistance of the receipt of such
application; (ii) notification to each applicant for assistance of such
additional materials as the corporation requires for evaluation of such
application; and (iii) periodic notifications not exceeding thirty days
apart to each applicant of the status of such application. Such rule
shal |l specify uniformtinme periods within which the corporation shal
make the notifications required by this paragraph.

(5) Whenever possible, the corporation shall render a determ nation on
an application within thirty working days of the receipt of a conpleted
application including necessary docunentation. In the event that a
determ nati on cannot be reached within the thirty working day peri od,
the corporation shall submt to the applicant a statenment of the reasons
for such delay upon or prior to the expiration of the thirty working day
peri od.

(6) Upon approval of an application for financial assistance, the



corporation shall informthe recipient of all steps which nust be taken
in order to receive the prom sed assistance. The requirenents inposed by
the corporation shall be pursuant to statute or rul es adopted pursuant
to the state adm nistrative procedure act.

8§ 38. Small business and m nority-owned and wonen- owned busi ness
enterprises transportation capital assistance and guaranteed | oan
program 1. To provide financial assistance to small business and
m nority-owned and wonen-owned busi ness enterprises engaged in
gover nment sponsored, transportation related construction projects, the
corporation shall establish a small business and m nority-owned and
wonen- owned busi ness enterprise transportation capital assistance
revol ving |l oan fund which shall provide |oans or | oan guarantees to
smal | busi ness and m nority-owned and wonen- owned busi ness enterprises.
For purposes of this section: (a) the termsnall business shall have the
same neani ng as defined in section one hundred thirty-one of the
econom ¢ devel opnent | aw and (b) the term project shall nean a project
of state agency or authority that sponsors transportation rel ated
construction projects and participates in this programand any
definition of project contained el sewhere in this act shall not apply.

2. Such loans, or |oan guarantees for |oans nade by federally and
state chartered credit institutions, financial institutions, and
federal ly insured banking organizations to small business and
m nority-owned and wonmen-owned busi ness enterprises, shall be used to
(a) enabl e such businesses, through the acquisition, |easing or
i nprovenent of real property, machinery or equi pnent, or through the
provi sion of working capital to secure service, commodity or
construction contracts; (b) restore working capital to such businesses
whi ch have successfully conpl eted work under a contract but whose
liquidity has been adversely affected by problens resulting from del ayed
paynments; and (c) ensure the conpletion of the work associated with a
governnental service, comobdity or construction contract in order to
prevent default on such contract.

3. (a) To be eligible for such | oans or | oan guarantees (i) a



m nority-owned or wonen-owned busi ness enterprise nmust be certified as a
m nority-owned or wonen-owned busi ness enterprise pursuant to article
15-A of the executive law, and (ii) a small business or a mnority-owned
or wonen-owned busi ness enterprise shall have a contract or sub-contract
to provi de goods or services related to a governnent sponsored,
transportation related construction project.

(b) Only such business enterprises referred to the corporation by a
witten application of a state agency or authority that sponsors
transportation related construction projects shall be eligible for
program assi stance. Such assistance shall be provided to such an
enterprise only in connection with its performance as a contractor or
sub-contractor on a specific transportation related project of the
referring agency or authority. In order for such an agency or authority
to refer such enterprises to the corporation, such agency or authority
shall enter into a master agreenment with the corporation covering
procedures and requirenents for providing program assi stance. The
corporation shall determ ne whether or not to approve such an agency's
or authority's witten application for program assistance to such a
busi ness within twenty busi ness days of the corporation's receipt of
such application. If it approves the application, the corporation wll
provi de assi stance pursuant to the applicable naster agreenent.

4. The corporation shall give preference to mnority-owned and
wonen- owned busi ness enterprises in making such | oans and | oan
guar antees and shall establish such other criteria as it may deem
necessary for this programand for any required anmount that shall be
held in reserve for any guarantees nade under this program

5. Notwi t hstandi ng any i nconsi stent provision of |aw, general, special
or local, including pursuant to capital projects budget appropriations
or reappropriations, where applicable, the corporation is hereby
authorized to enter into such agreenents as may be necessary for the
operation and adm ni stration of a small business and m nority-owned and
wonen- owned busi ness enterprises transportation capital assistance and
guar ant eed | oan program

6. The corporation is authorized to establish a revolving | oan fund



account into which funds nay be received and from which funds may be
expended for the aforenentioned purposes.

7. The provisions of section ten and subdivision two of section
si xteen of this act shall not apply to assistance provided under this
program

8§ 39. Lease and operation of seventh reginment arnory. (a) The
corporation is hereby authorized to act on behalf of the state and the
division of mlitary and naval affairs to enter into a | ease or
subsequent | eases and the managenent agreenment on behal f of the state
and the division with a | essee, subsequent | essee or the manager
pursuant to the terns of the managenent agreenent in order to acconplish
t he purposes of this section. The |l easing of the arnory to a | essee or
subsequent | essee and the entrance into the managenent agreenent and the
repair, restoration and refurbi shnent of the arnory and operation
thereof by a | essee or subsequent |essee for cultural and other civic
uses pursuant to the |lease is hereby declared to be a valid use under
the city lease, and is undertaken for public purposes.

(b) The lease with a | essee or subsequent | essee authorized by this
section shall require a | essee or subsequent | essee to undertake a
program of repair, restoration and refurbi shnent of the arnory and to
manage and use the sanme as a facility for cultural and other civic uses.
The | ease shall demi se all portions of the arnory other than those
reserved for a honel ess shelter for wonmen operated by the city of New
York pursuant to agreenment with the state, those spaces reserved for use
by a | egacy cadet corps program pursuant to an agreenent between the
division and the state of New York, and for that reserved for mlitary
use by the division. The portion of the prem ses allocated to the
shelter for honel ess wonen shall be sufficient and suitable space for
the current and uninterrupted operation of the shelter by the city of
New York. The portion of the prem ses allocated to a | egacy cadet corps
program shal |l be sufficient and suitable space for the current and
uni nterrupted operation, provided that it is no | ess than twelve hundred
square feet for their headquarters. The division shall cause the 107th
corps support group or its lineal descendent to maintain mlitary use



Wi thin the reserved portions of the arnory. The division, and the city
of New York, respectively, shall be responsible to repair and nmaintain
their reserved prem ses, including the costs of renovation and

uni nterrupted use, and to pay an annual conmon mai nt enance charge to a
| essee or subsequent |essee to cover allocated costs of repair,

mai nt enance and operation of the conmon portions of the arnory. The

| essee or subsequent |essee shall be required to apply all revenues
generated by operations at the arnory to pay or provide for costs of
repairs, restoration, refurbishnent, operating, naintenance and
programm ng of the arnory and the uses therein and the activities of the
| essee or subsequent |essee with respect thereto.

(c) The corporation, in carrying out its authorization under this
section may exercise all of the power granted it in law, as if fully
enunerated herein. Wthout limting the generality of the foregoing, the
powers granted to the corporation under sections sixteen and twenty-two
of this act shall be utilized by the corporation in its adm nistration
of the | ease, and shall be applicable in respect to the repair,
restoration, refurbi shnent and operation of the arnmory pursuant to the
| ease.

(d) I'n no event shall the | essee or subsequent | essee be deened a
state actor or an agent or an instrunentality of the state by reason of
the |l ease or this section or any of the activities of the | essee or
subsequent | essee with respect to the arnory pursuant to the | ease or
this section.

(e) Except with respect to mlitary use or periods of civil or
mlitary emergency, for any action involving the arnory that nay have a
significant effect on the environnment, the corporation shall be the |ead
agency having principal responsibility for carrying out or approving
such action for purposes of article eight of the environnental
conservation | aw

8§ 41. International conputer chip research and devel opment center. 1.
Not wi t hst andi ng the provisions of any other law to the contrary, the
ur ban devel opnent corporation is hereby authorized to i ssue bonds or
notes in one or nore series for the purpose of funding project costs at
the Col | ege of Nanoscal e Sci ence and Engi neering of the University at



Al bany - State University of New York for the devel opnent and/ or
expansion of an international conputer chip research and devel opnment
center, including but not limted to the construction and renovati on,
purchase and installation of equi pnment or other state costs associ ated
with the project at the Coll ege of Nanoscal e Sci ence and Engi neeri ng of
the University at Albany - State University of New York. The aggregate
princi pal anount of bonds authorized to be issued pursuant to this
section shall not exceed three hundred mllion dollars, excluding bonds
i ssued to fund one or nore debt service reserve funds, to pay costs of

i ssuance of such bonds, and bonds or notes issued to refund or otherw se
repay such bonds or notes previously issued. Such bonds and notes of the
corporation shall not be a debt of the state, and the state shall not be
| i abl e thereon, nor shall they be payable out of any funds other than

t hose appropriated by the state to the corporation for principal,
interest, and rel ated expenses pursuant to a service contract and such
bonds and notes shall contain on the face thereof a statement to such

ef fect. Except for purposes of conplying with the internal revenue code,
any interest incone earned on bond proceeds shall only be used to pay
debt service on such bonds.

2. Notw thstandi ng any other provision of lawto the contrary, in
order to assist the corporation in undertaking the financing of the
devel opnment and/ or expansion of an international conmputer chip research
and devel opnent center, including but not limted to the construction
and renovation, purchase and installation of equipnent, or other state
costs associated with the project, the director of the budget is hereby
aut horized to enter into one or nore service contracts with the
corporation, none of which shall exceed thirty years in duration, upon
such terns and conditions as the director of the budget and the
corporation agree, so as to annually provide to the corporation, in the
aggregate, a sumnot to exceed the principal, interest, and rel ated
expenses required for such bonds and notes. Any service contract entered
into pursuant to this section shall provide that the obligation of the
state to pay the amount therein provided shall not constitute a debt of
the state within the neaning of any constitutional or statutory
provi sion and shall be deened executory only to the extent of nonies
avai lable and that no liability shall be incurred by the state beyond



t he noni es avail able for such purpose, subject to annual appropriation
by the | egislature. Any such contract or any paynents nmade or to be nade
t hereunder may be assigned and pl edged by the corporation as security
for its bonds and notes, as authorized by this act.

3. The corporation, in conjunction with the College of Nanoscal e
Sci ence and Engi neering of the University at Al bany-State University of
New York, shall devel op a program and financing plan for the project.
Upon certification by the corporation, copies of such plan shall be
filed with the director of the budget, the chair of the senate finance
committee and the chair of the assenbly ways and neans comittee.
Further, the corporation shall provide an annual report to the director
of the budget, chair of the senate finance conmttee and the chair of
the assenbly ways and neans conmittee detailing the use of state
assi stance for the project and the progress of the project in meeting
the performance criteria set forth on the program and financi ng pl an.
Such report shall be submtted by March thirty-first, two thousand ei ght
and March thirty-first thereafter for a period not to exceed seven
years.

8 42. New York state nodernization projects. 1. Notw t hstanding the
provi sions of any other lawto the contrary, the dormtory authority and
the corporation are hereby authorized to i ssue bonds or notes in one or
nore series for the purpose of funding project costs for the Roosevelt
| sl and operating corporation related to the nodernization of the aeri al
tramnay, critical maintenance and inprovenent projects on Governor's
I sl and, redevel opnent initiatives at the Harriman research and
technol ogy park and USA Ni agara and other state costs associated with
such projects. The aggregate princi pal anount of bonds authorized to be
i ssued pursuant to this section shall not exceed fifty mllion four
hundred fifty thousand dollars, excluding bonds issued to fund one or
nore debt service reserve funds, to pay costs of issuance of such bonds,
and bonds or notes issued to refund or otherw se repay such bonds or
notes previously issued. Such bonds and notes of the dormitory authority
and the corporation shall not be a debt of the state, and the state
shall not be liable thereon, nor shall they be payable out of any funds



ot her than those appropriated by the state to the dormtory authority
and the corporation for principal, interest, and rel ated expenses
pursuant to a service contract and such bonds and notes shall contain on
the face thereof a statenent to such effect. Except for purposes of
conplying with the internal revenue code, any interest inconme earned on
bond proceeds shall only be used to pay debt service on such bonds.

2. Notw thstandi ng any other provision of lawto the contrary, in
order to assist the dormitory authority and the corporation in
undertaki ng the financing for the Roosevelt Island operating corporation
related to the nodernization of the aerial trammay, critical maintenance
and i nprovenent projects on Governor's |sland, redevel opnent initiatives
at the Harrinman research and technol ogy park and USA N agara and ot her
state costs associated with such projects, the director of the budget is
her eby aut horized to enter into one or nore service contracts with the
dormtory authority and the corporation, none of which shall exceed
thirty years in duration, upon such terns and conditions as the director
of the budget and the dormitory authority and the corporation agree, so
as to annually provide to the dormtory authority and the corporation,
in the aggregate, a sumnot to exceed the principal, interest, and
rel at ed expenses required for such bonds and notes. Any service contract
entered into pursuant to this section shall provide that the obligation
of the state to pay the anount therein provided shall not constitute a
debt of the state within the meaning of any constitutional or statutory
provi sion and shall be deened executory only to the extent of nonies
avai lable and that no liability shall be incurred by the state beyond
t he noni es avail able for such purpose, subject to annual appropriation
by the | egislature. Any such contract or any paynents nmade or to be nade
t hereunder may be assigned and pl edged by the dormtory authority and
the corporation as security for its bonds and notes, as authorized by
this section.

8§ 43. 2008 and 2009 Econom c devel opnent initiatives. 1.
Not wi t hst andi ng the provisions of any other law to the contrary, the
dormtory authority and the corporation are hereby authorized to issue
bonds or notes in one or nore series for the purpose of funding project



costs for various econonic devel opnent and regional initiatives, the
upstate regional blueprint fund, the downstate revitalization fund, the
upstate agricultural econom c fund, the New York state capital

assi stance program the New York state econom c devel opnent assi stance
program and ot her state costs associated with such projects. The
aggregate principal anount of bonds authorized to be issued pursuant to
this section shall not exceed one billion two hundred sixty-nine mllion
four hundred fifty thousand dollars, excluding bonds issued to fund one
or nore debt service reserve funds, to pay costs of issuance of such
bonds, and bonds or notes issued to refund or otherw se repay such bonds
or notes previously issued. Such bonds and notes of the dormtory
authority and the corporation shall not be a debt of the state, and the
state shall not be liable thereon, nor shall they be payable out of any
funds other than those appropriated by the state to the dormtory
authority and the corporation for principal, interest, and rel ated
expenses pursuant to a service contract and such bonds and notes shal
contain on the face thereof a statenment to such effect. Except for

pur poses of conplying with the internal revenue code, any interest

i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

2. Notw thstandi ng any other provision of lawto the contrary, in
order to assist the dormitory authority and the corporation in
undertaki ng the financing for various econom c devel opnent and regi onal
initiatives, the upstate regional blueprint fund, the downstate
revitalization fund, the upstate agricultural econom c fund, the New
York state capital assistance program the New York state econom c
devel opnent assi stance program and ot her state costs associated with
such projects, the director of the budget is hereby authorized to enter
into one or nore service contracts with the dormtory authority and the
corporation, none of which shall exceed thirty years in duration, upon
such terns and conditions as the director of the budget and the
dormtory authority and the corporation agree, so as to annually provide
to the dormtory authority and the corporation, in the aggregate, a sum
not to exceed the principal, interest, and rel ated expenses required for
such bonds and notes. Any service contract entered into pursuant to this
section shall provide that the obligation of the state to pay the anount



therein provided shall not constitute a debt of the state within the
meani ng of any constitutional or statutory provision and shall be deened
executory only to the extent of nonies available and that no liability
shall be incurred by the state beyond the nonies avail able for such

pur pose, subject to annual appropriation by the |egislature. Any such
contract or any paynents nade or to be made thereunder may be assi gnhed
and pl edged by the dormtory authority and the corporation as security
for its bonds and notes, as authorized by this section.

8 44. I|ssuance of certain bonds or notes. 1. Notw thstanding the
provi sions of any other lawto the contrary, the dormtory authority and
the corporation are hereby authorized to i ssue bonds or notes in one or
nore series for the purpose of funding project costs for the regional
econoni ¢ devel opnent council initiative, the econom c transformation
program state university of New York coll ege for nanoscal e and sci ence
engi neering, projects within the city of Buffalo or surrounding
environs, the New York works econoni c devel opnent fund, projects for the
retention of professional football in western New York, the enpire state
econoni ¢ devel opnent fund, the clarkson-trudeau partnership, the New
York genome center, the Cornell university college of veterinary
nmedi ci ne, the ol ynpi c regional devel opnent authority, projects at nano
Utica, Onondaga county revitalization projects, Binghanmton university
school of pharnacy, New York power el ectronics nmanufacturing consortium
regional infrastructure projects, high tech innovation and econom ¢
devel opnment infrastructure program high technol ogy manufacturing
projects in Chautauqua and Erie county, an industrial scale research and
devel opnment facility in Cinton county, upstate revitalization
initiative projects, downstate revitalization initiative, market New
York projects, fairground buil dings, equipnment or facilities used to
house and pronote agriculture, the state fair, the enpire state trail,
t he noyni han station devel opnent project, the Kingsbridge arnory
project, strategic econon c devel opnent projects, the cultural, arts and
public spaces fund, water infrastructure in the city of Auburn and town
of Ownasco, a life sciences |aboratory public health initiative,
not-for-profit pounds, shelters and humane societies, arts and cul tural
facilities inprovenent program restore New York's comunities



initiative, heavy equi pnment, econom c devel opnent and infrastructure
projects, Roosevelt Island operating corporation capital projects, Lake
Ontario regional projects, Pennsylvania station and other transit
projects, athletic facilities for professional football in Ochard Park,
New York, Rush - NY, New York Al Consortium New York Creates UEV Tool
and other state costs associated with such projects. The aggregate
princi pal anount of bonds authorized to be issued pursuant to this
section shall not exceed twenty-six billion four hundred ninety-eight
mllion four hundred fifty-three thousand dollars $26, 498, 453, 000,

excl udi ng bonds issued to fund one or nore debt service reserve funds,
to pay costs of issuance of such bonds, and bonds or notes issued to
refund or otherw se repay such bonds or notes previously issued. Such
bonds and notes of the dormtory authority and the corporation shall not
be a debt of the state, and the state shall not be |iable thereon, nor
shal |l they be payabl e out of any funds other than those appropriated by
the state to the dormitory authority and the corporation for principal,
interest, and rel ated expenses pursuant to a service contract and such
bonds and notes shall contain on the face thereof a statement to such

ef fect. Except for purposes of conplying with the internal revenue code,
any interest incone earned on bond proceeds shall only be used to pay
debt service on such bonds.

2. Notw thstandi ng any other provision of lawto the contrary, in
order to assist the dormitory authority and the corporation in
undertaki ng the financing for project costs for the regional econonic
devel opnment council initiative, the econom c transformati on program
state university of New York coll ege for nanoscal e and science
engi neering, projects within the city of Buffalo or surrounding
environs, the New York works econoni c devel opnent fund, projects for the
retention of professional football in western New York, the enpire state
econoni ¢ devel opnent fund, the clarkson-trudeau partnership, the New
York genome center, the cornell university college of veterinary
nmedi ci ne, the ol ynpi c regional devel opnent authority, projects at nano
Utica, onondaga county revitalization projects, Binghanmton university
school of pharnacy, New York power el ectronics nmanufacturing consortium
regional infrastructure projects, New York State Capital Assistance
Program for Transportation, infrastructure, and econom c devel opnent,



hi gh tech i nnovati on and econom c devel opnent infrastructure program

hi gh technol ogy manufacturing projects in Chautauqua and Erie county, an
i ndustrial scale research and devel opnent facility in Cinton county,
upstate revitalization initiative projects, downstate revitalization
initiative, market New York projects, fairground buil di ngs, equipment or
facilities used to house and pronote agriculture, the state fair, the
enpire state trail, the noyni han station devel opnent project, the

Ki ngsbri dge arnory project, strategic econom c devel opnent projects, the
cultural, arts and public spaces fund, water infrastructure in the city
of Auburn and town of Owasco, a |life sciences |aboratory public health
initiative, not-for-profit pounds, shelters and humane societies, arts
and cultural facilities inprovenment program restore New York's
comunities initiative, heavy equi pnment, econom ¢ devel opnent and

i nfrastructure projects, Roosevelt Island operating corporation capital
projects, Lake Ontario regional projects, Pennsylvania station and ot her
transit projects, athletic facilities for professional football in
Orchard Park, New York, Rush - NY, New York Al Consortium New York
Creates UEV Tool, and other state costs associated with such projects
the director of the budget is hereby authorized to enter into one or
nore service contracts with the dormtory authority and the corporation,
none of which shall exceed thirty years in duration, upon such terns and
conditions as the director of the budget and the dormtory authority and
the corporation agree, so as to annually provide to the dormtory
authority and the corporation, in the aggregate, a sumnot to exceed the
principal, interest, and rel ated expenses required for such bonds and
notes. Any service contract entered into pursuant to this section shal
provi de that the obligation of the state to pay the anobunt therein

provi ded shall not constitute a debt of the state within the neani ng of
any constitutional or statutory provision and shall be deened executory
only to the extent of nonies available and that no liability shall be
incurred by the state beyond the nonies avail able for such purpose,

subj ect to annual appropriation by the |egislature. Any such contract or
any paynents rmade or to be nmde thereunder nmay be assigned and pl edged
by the dormtory authority and the corporation as security for its bonds
and notes, as authorized by this section.



8§ 45. NY-SUNY 2020. 1. Notw t hstanding the provisions of any other |aw
to the contrary, the urban devel opnent corporation of the state of New
York is hereby authorized to i ssue bonds or notes in one or nore series
for the purpose of funding project costs for the inplenentation of a
NY- SUNY and NY- CUNY 2020 chal | enge grant program subject to the approval
of a NY-SUNY and NY- CUNY 2020 plan or plans by the governor and either
the chancellor of the state university of New York or the chancell or of
the city university of New York, as applicable. The aggregate principal
anount of bonds authorized to be issued pursuant to this section shal
not exceed $660, 000, 000, excl udi ng bonds issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes
previously issued. Such bonds and notes of the corporation shall not be
a debt of the state, and the state shall not be |iable thereon, nor
shal |l they be payabl e out of any funds other than those appropriated by
the state to the corporation for principal, interest, and rel ated
expenses pursuant to a service contract and such bonds and notes shal
contain on the face thereof a statenment to such effect. Except for
pur poses of conplying with the internal revenue code, any interest
i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

2. Notwi thstanding any other law, rule, or regulation to the contrary,
the conptroller is hereby authorized and directed to deposit to the
credit of the capital projects fund, reinbursenment fromthe proceeds of
notes or bonds issued by the urban devel opnent corporation of the state
of New York for capital disbursenents associated with such project
costs.

3. Notwi thstanding any other provision of law to the contrary, in
order to assist the urban devel opnent corporation in undertaking the
financing for project costs for the NY-SUNY 2020 chal | enge grant
program the director of the budget is hereby authorized to enter into
one or nore service contracts with the corporation, none of which shal
exceed thirty years in duration, upon such ternms and conditions as the
director of the budget and the corporation agree, so as to annually
provide to the corporation, in the aggregate, a sumnot to exceed the



principal, interest, and rel ated expenses required for such bonds and
notes. Any service contract entered into pursuant to this section shal
provi de that the obligation of the state to pay the anobunt therein

provi ded shall not constitute a debt of the state within the neani ng of
any constitutional or statutory provision and shall be deened executory
only to the extent of nonies available and that no liability shall be
incurred by the state beyond the nonies avail able for such purpose,

subj ect to annual appropriation by the |egislature. Any such contract or
any paynents rmade or to be nmde thereunder nmay be assigned and pl edged
to the corporation as security for its bonds and notes, as authorized by
this section.

8§ 46. 1. Notw thstanding the provisions of any other law to the
contrary, the dormtory authority and the corporation are hereby
authori zed to issue bonds or notes in one or nore series for the purpose
of funding project costs for restoring state properties danaged as a
result of Storm Sandy and other state costs associated with such capital
projects. The aggregate principal anount of bonds authorized to be
i ssued pursuant to this section shall not exceed four hundred fifty
mllion dollars, excluding bonds issued to fund one or nore debt service
reserve funds, to pay costs of issuance of such bonds, and bonds or
notes issued to refund or otherw se repay such bonds or notes previously
i ssued. Such bonds and notes of the dormitory authority and the
corporation shall not be a debt of the state, and the state shall not be
| i abl e thereon, nor shall they be payable out of any funds other than
t hose appropriated by the state to the dormtory authority and the
corporation for principal, interest, and rel ated expenses pursuant to a
service contract and such bonds and notes shall contain on the face
thereof a statenent to such effect. Except for purposes of conplying
with the internal revenue code, any interest income earned on bond
proceeds shall only be used to pay debt service on such bonds.

2. Notw thstandi ng any other provision of lawto the contrary, in
order to assist the dormitory authority and the corporation in
undertaking the financing for project costs for restoring state
properties danaged as a result of Storm Sandy and other state costs



associated with such capital projects, the director of the budget is

her eby aut horized to enter into one or nore service contracts with the
dormtory authority and the corporation, none of which shall exceed
thirty years in duration, upon such terns and conditions as the director
of the budget and the dormitory authority and the corporation agree, so
as to annually provide to the dormtory authority and the corporation,
in the aggregate, a sumnot to exceed the principal, interest, and
rel at ed expenses required for such bonds and notes. Any service contract
entered into pursuant to this section shall provide that the obligation
of the state to pay the anount therein provided shall not constitute a
debt of the state within the meaning of any constitutional or statutory
provi sion and shall be deened executory only to the extent of nonies
avai lable and that no liability shall be incurred by the state beyond

t he noni es avail able for such purpose, subject to annual appropriation
by the | egislature. Any such contract or any paynents nmade or to be nmde
t hereunder may be assigned and pl edged by the dormtory authority and
the corporation as security for its bonds and notes, as authorized by
this section.

3. The conptroller is hereby authorized to receive fromthe dormtory
authority and the corporation any portion of bond proceeds paid to
provi de funds for or reinburse the state for its costs associated with
such capital project costs and to credit such anounts to the capital
projects fund or any other appropriate fund.

8§ 47. 1. Notw thstanding the provisions of any other law to the
contrary, the dormtory authority and the corporation are hereby
authorized to issue bonds or notes in one or nore series for the purpose
of funding project costs for the office of information technol ogy
services, departnment of |law, and other state costs associated with such
capital projects. The aggregate principal anount of bonds authorized to
be issued pursuant to this section shall not exceed two billion four
mllion one hundred twel ve thousand dollars $2,004, 112, 000, excl udi ng
bonds issued to fund one or nore debt service reserve funds, to pay
costs of issuance of such bonds, and bonds or notes issued to refund or
ot herwi se repay such bonds or notes previously issued. Such bonds and



notes of the dormtory authority and the corporation shall not be a debt
of the state, and the state shall not be l|iable thereon, nor shall they
be payabl e out of any funds other than those appropriated by the state
to the dormtory authority and the corporation for principal, interest,
and rel ated expenses pursuant to a service contract and such bonds and
notes shall contain on the face thereof a statenent to such effect.
Except for purposes of conplying with the internal revenue code, any

i nterest incone earned on bond proceeds shall only be used to pay debt
service on such bonds.

2. Notw thstandi ng any other provision of lawto the contrary, in
order to assist the dormitory authority and the corporation in
undertaki ng the financing for project costs for the office of
i nformati on technol ogy services, departnment of |law, and other state
costs associated with such capital projects, the director of the budget
is hereby authorized to enter into one or nore service contracts with
the dormtory authority and the corporation, none of which shall exceed
thirty years in duration, upon such terns and conditions as the director
of the budget and the dormitory authority and the corporation agree, so
as to annually provide to the dormtory authority and the corporation,
in the aggregate, a sumnot to exceed the principal, interest, and
rel at ed expenses required for such bonds and notes. Any service contract
entered into pursuant to this section shall provide that the obligation
of the state to pay the anount therein provided shall not constitute a
debt of the state within the meaning of any constitutional or statutory
provi sion and shall be deened executory only to the extent of nonies
avai lable and that no liability shall be incurred by the state beyond
t he noni es avail able for such purpose, subject to annual appropriation
by the | egislature. Any such contract or any paynents nmade or to be nade
t hereunder may be assigned and pl edged by the dormtory authority and
the corporation as security for its bonds and notes, as authorized by
this section.

3. The conptroller is hereby authorized to receive fromthe dormtory
authority and the corporation any portion of bond proceeds paid to
provi de funds for or reinburse the state for its costs associated with
such capital project costs and to credit such anounts to the capital



projects fund or any ot her appropriate fund.

8§ 48. Authorization for transportation infrastructure finance and
i nnovation act loans. 1. (a) Notw thstandi ng the provisions of any other
law to the contrary, each of the authorized issuers, as such termis
defined in paragraphs (a) and (b) of subdivision 1 of section 68-a of
the state finance |law, are hereby authorized to accept transportation
i nfrastructure finance and innovation act (TIFIA) |loans fromthe United
States of America, subject to any applicable agreenent w th bondhol ders
or noteholders, to enter into contracts, secured | oan agreenents,
service agreenents or repaynent agreenents and to execute al
i nstrunments necessary, convenient or desirable in connection therewth,
including, its bonds, notes or other obligations evidencing any such
|l oan fromthe United States of America, and to pledge and assign as
security for any such grants or |oans, bonds or notes issued by such
aut hori zed i ssuer or paynents due to such authorized issuer in
connection therewith or revenues of such authorized issuer, as
appl i cabl e. The aggregate principal anmount of bonds authorized to be
i ssued by the authorized issuers pursuant to this section shall not
exceed seven hundred fifty mllion dollars, excluding bonds issued to
fund one or nore debt service reserve funds, to pay costs of issuance of
such bonds, and bonds, notes, or other obligations issued to refund or
ot herwi se repay such bonds, notes, or other obligations previously
i ssued. |If such bonds, notes, or other obligations are secured by a
service contract with the state of New York, such bonds, notes, or other
obligations of the authorized issuers shall not be a debt of the state,
and the state shall not be |iable thereon, nor shall they be payabl e out
of any funds other than those appropriated by the state to the
aut hori zed issuers for principal, interest, and rel ated expenses
pursuant to a service contract and such bonds, notes, and ot her
obligations shall contain on the face thereof a statenment to such
ef fect. Except for purposes of conplying with the internal revenue code,
any interest incone earned on bond proceeds shall only be used to pay
debt service on such bonds.

(b) Any bonds, notes, or other obligations issued pursuant to this
section shall (i) be in furtherance of capital projects and public



pur poses consistent with the objectives of the TIFIA | oans fromthe
United States of Anerica, and (ii) any such financings shall provide a
denonstrabl e benefit to the state of New York and the authorized issuers
through a | ower cost of financing than could otherw se be achi eved, as
evi denced by a report from an i ndependent financial advisor.

2. Notw thstanding the provisions of any other lawto the contrary, in
order to assist the authorized issuers in undertaking the TIFIA | oans
fromthe United States of America, the state of New York, acting through
the director of the budget, is hereby authorized to enter into one or
nore service contracts with the authorized issuers upon such terns and
conditions as the director of the budget and the authorized issuers
agree, so as to annually provide to the authorized issuers, in the
aggregate, a sumnot to exceed the principal, interest, and rel ated
expenses required for such bonds, notes, and other obligations. Any
service contract entered into pursuant to this section shall provide
that the obligation of the state to pay the anount therein provided
shall not constitute a debt of the state within the neaning of any
constitutional or statutory provision and shall be deened executory only
to the extent of nonies available and that no liability shall be
incurred by the state beyond the nonies avail able for such purpose,
subj ect to annual appropriation by the |egislature. Any such contract or
any paynents rmade or to be namde thereunder nmay be assigned and pl edged
by the authorized issuers as security for their bonds, notes, and other
obligations as authorized by this section.

3. The state conptroller is hereby authorized to receive fromthe
aut hori zed i ssuers TIFIA | oan proceeds fromthe United States of
Anerica, to reinburse the state for costs associated with capita
projects related thereto and to credit such anounts to the capital
projects fund or any ot her appropriate fund.

4. Prior to submtting a letter of interest to the United States
departnment of transportation for a TIFIA |loan, the director of the
budget shall submt a report from an independent financial advisor to
t he speaker of the assenbly, the tenporary president of the senate, the
chair of the senate finance commttee and the chair of the assenbly ways



and nmeans conmittee evidencing a denonstrable benefit to the state of
New York through a | ower cost of financing than could ot herw se be
achi eved.

8§ 49. 1. Notw thstanding the provisions of any other law to the
contrary, the dormtory authority and the corporation are hereby
authori zed to issue bonds or notes in one or nore series for the purpose
of funding project costs for the state and nunicipal facilities program
and other state costs associated with such capital projects. The
aggregate principal anount of bonds authorized to be issued pursuant to
this section shall not exceed three billion one hundred ei ghty-three
mllion five hundred thousand dollars $3, 183, 500, 000, excludi ng bonds
i ssued to fund one or nore debt service reserve funds, to pay costs of
i ssuance of such bonds, and bonds or notes issued to refund or otherw se
repay such bonds or notes previously issued. Such bonds and notes of the
dormtory authority and the corporation shall not be a debt of the
state, and the state shall not be |iable thereon, nor shall they be
payabl e out of any funds other than those appropriated by the state to
the dormtory authority and the corporation for principal, interest, and
rel at ed expenses pursuant to a service contract and such bonds and notes
shall contain on the face thereof a statenent to such effect. Except for
pur poses of conplying with the internal revenue code, any interest
i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

2. Notw thstandi ng any other provision of lawto the contrary, in
order to assist the dormitory authority and the corporation in
undertaki ng the financing for project costs for the state and nuni ci pal
facilities program and other state costs associated with such capital
projects, the director of the budget is hereby authorized to enter into
one or nore service contracts with the dormtory authority and the
corporation, none of which shall exceed thirty years in duration, upon
such terns and conditions as the director of the budget and the
dormtory authority and the corporation agree, so as to annually provide
to the dormtory authority and the corporation, in the aggregate, a sum
not to exceed the principal, interest, and rel ated expenses required for



such bonds and notes. Any service contract entered into pursuant to this
section shall provide that the obligation of the state to pay the anount
therein provided shall not constitute a debt of the state within the
meani ng of any constitutional or statutory provision and shall be deened
executory only to the extent of nonies available and that no liability
shall be incurred by the state beyond the nonies avail able for such

pur pose, subject to annual appropriation by the |egislature. Any such
contract or any paynents nade or to be made thereunder may be assi gnhed
and pl edged by the dormtory authority and the corporation as security
for its bonds and notes, as authorized by this section.

3. The conptroller is hereby authorized to receive fromthe dormtory
authority and the corporation any portion of bond proceeds paid to
provi de funds for or reinburse the state for its costs associated with
such capital project costs and to credit such anounts to the capital
projects fund or any other appropriate fund.

8§ 50. 1. Notw thstanding the provisions of any other law to the
contrary, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
t he purpose of funding project costs undertaken by or on behalf of the
state educati on departnent, special act school districts,
st at e- supported schools for the blind and deaf, approved private speci al
educati on schools, non-public schools, community centers, day care
facilities, residential canps, day canps, Native Anerican Indian Nation
school s, and other state costs associated with such capital projects.
The aggregate principal amount of bonds authorized to be issued pursuant
to this section shall not exceed four hundred eighty-five mllion nine
hundred si xty thousand dol | ars $485, 960, 000, excl udi ng bonds issued to
fund one or nore debt service reserve funds, to pay costs of issuance of
such bonds, and bonds or notes issued to refund or otherw se repay such
bonds or notes previously issued. Such bonds and notes of the dormtory
authority and the urban devel opment corporation shall not be a debt of
the state, and the state shall not be |liable thereon, nor shall they be
payabl e out of any funds other than those appropriated by the state to
the dormtory authority and the urban devel opnment corporation for



principal, interest, and rel ated expenses pursuant to a service contract
and such bonds and notes shall contain on the face thereof a statenent
to such effect. Except for purposes of conplying with the interna
revenue code, any interest incone earned on bond proceeds shall only be
used to pay debt service on such bonds.

2. Notw thstandi ng any other provision of lawto the contrary, in
order to assist the dormitory authority and the urban devel opnent
corporation in undertaking the financing for project costs undertaken by
or on behal f of special act school districts, state-supported schools
for the blind and deaf and approved private special education schools,
non- publ i ¢ schools, conmunity centers, day care facilities, and other
state costs associated with such capital projects, the director of the
budget is hereby authorized to enter into one or nore service contracts
with the dormtory authority and the urban devel opnent corporation, none
of which shall exceed thirty years in duration, upon such ternms and
conditions as the director of the budget and the dormtory authority and
t he urban devel opnent corporation agree, so as to annually provide to
the dormitory authority and the urban devel opnent corporation, in the
aggregate, a sumnot to exceed the principal, interest, and rel ated
expenses required for such bonds and notes. Any service contract entered
into pursuant to this section shall provide that the obligation of the
state to pay the amount therein provided shall not constitute a debt of
the state within the neaning of any constitutional or statutory
provi sion and shall be deened executory only to the extent of nonies
avai lable and that no liability shall be incurred by the state beyond
t he noni es avail able for such purpose, subject to annual appropriation
by the | egislature. Any such contract or any paynents nmade or to be nade
t hereunder may be assigned and pl edged by the dormtory authority and
t he urban devel opnent corporation as security for its bonds and notes,
as authorized by this section.

8§ 51. 1. Notw thstanding the provisions of any other law to the
contrary, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
t he purpose of funding project costs for the nonprofit infrastructure



capital investnent program and ot her state costs associated with such
capital projects. The aggregate principal anount of bonds authorized to
be issued pursuant to this section shall not exceed one hundred seventy
mllion dollars $170, 000, 000, excluding bonds issued to fund one or nore
debt service reserve funds, to pay costs of issuance of such bonds, and
bonds or notes issued to refund or otherw se repay such bonds or notes
previously issued. Such bonds and notes of the dormtory authority and

t he urban devel opnent corporation shall not be a debt of the state, and
the state shall not be liable thereon, nor shall they be payabl e out of
any funds other than those appropriated by the state to the dornmtory
authority and the urban devel opment corporation for principal, interest,
and rel ated expenses pursuant to a service contract and such bonds and
notes shall contain on the face thereof a statenment to such effect.
Except for purposes of conplying with the internal revenue code, any

i nterest incone earned on bond proceeds shall only be used to pay debt
service on such bonds.

2. Notw thstandi ng any other provision of lawto the contrary, in
order to assist the dormitory authority and the urban devel opnent
corporation in undertaking the financing for project costs for the
nonprofit infrastructure capital investnment program and other state
costs associated with such capital projects, the director of the budget
is hereby authorized to enter into one or nore service contracts with
the dormtory authority and the urban devel opnment corporation, none of
whi ch shall exceed thirty years in duration, upon such ternms and
conditions as the director of the budget and the dormtory authority and
t he urban devel opnent corporation agree, so as to annually provide to
the dormtory authority and the urban devel opnent corporation, in the
aggregate, a sumnot to exceed the principal, interest, and rel ated
expenses required for such bonds and notes. Any service contract entered
into pursuant to this section shall provide that the obligation of the
state to pay the amount therein provided shall not constitute a debt of
the state within the neaning of any constitutional or statutory
provi sion and shall be deened executory only to the extent of nonies
avai lable and that no liability shall be incurred by the state beyond
t he noni es avail able for such purpose, subject to annual appropriation
by the | egislature. Any such contract or any paynents nmade or to be nade



t hereunder may be assigned and pl edged by the dormtory authority and
t he urban devel opnent corporation as security for its bonds and notes,
as authorized by this section.

8§ 52. Small business innovation research (SBIR)/small business
technol ogy transfer (STTR) technical assistance program 1. The snal
busi ness i nnovati on research/ small busi ness technol ogy transfer
techni cal assistance program hereafter referred to as "the progran', is
hereby created in the corporation for the purposes of providing funds to
eligible entities to provide technical assistance to small businesses of
one hundred enpl oyees or |less and |ocated in New York state in conpeting
successfully for grants made avail abl e through phase | and Il of the
federal small business innovation research program as enacted pursuant
to the small business innovation devel opnent act of 1982, and the snal
busi ness technol ogy transfer act of 1982, so as to increase the nunber
of phase | and Il SBIR and STTR award wi nners within the state.

2. Technical assistance services under this section may include, but
are not limted to:

(a) outreach to small businesses to pronote awareness of SBI R/ STTR
program solicitations;

(b) counseling to determne the ability of a business to pursue
SBI R STTR phase | and Il funding, the technology match with the federal
agency solicitation to be pursued, the qualifications of personnel
i nvolved in the proposed project, and the | evel of support needed from
the technical assistance programto produce a conpetitive application;
and

(c) proposal preparation assistance including grant witing,

t echnol ogy eval uati on, and general proposal eval uation.

3. In determ ning whether to provide technical assistance authorized
pursuant to this section to a small business, eligible entities shal
consider the probability of such business commercializing any
i nnovations resulting fromresearch funded by an SBIR or STTR award in
New York state.



4. (a) Entities that are eligible to receive funds under this section
shal | have denonstrabl e experience and success in providing technical
assi stance authorized pursuant to this section, and as determ ned by the
corporation, and shall include:

(i) centers for advanced technol ogy established pursuant to section
thirty-one hundred two-b of the public authorities |aw,

(ii) technol ogy devel opnent corporations established pursuant to
section thirty-one hundred two-d of the public authorities |aw,

(iii) any university, college or coomunity college | ocated in New York
state;

(iv) centers of excellence established pursuant to section 3 of part T
of chapter 84 of the | aws of 2002 and section four hundred ten of the
econoni ¢ devel opnent | aw, and

(v) any other entities that are |ocated and based in New York state
and denonstrate continuity of staffing, program and purpose adequate to
provi de technical assistance to snmall businesses pursuant to this
secti on.

(b) Preference for receiving funds under this section shall be given
to entities that partner with other eligible entities to provide the
full range of technical assistance services as specified in subdivision
two of this section.

(c) Entities receiving funds under this section shall match such funds
on a one-to-one basis. Such match shall consist of actual cash,
salaries, staff time, or expenses directly attributable to the purposes
of this section. Overhead costs may not be included in the match.

5. (a) Funds can be used for costs related to conducting outreach to
smal | busi nesses to pronote awareness of SBI R/ STTR program
solicitations, grant preparation and review, and printing costs and
suppl i es associated with the subm ssion of grants.

(b) From such funds as may be appropriated for this purpose by the
| egi sl ature, the corporation shall nake conpetitive awards in amounts of
up to two hundred thousand dollars to providers of assistance pursuant
to this section

6. (a) Entities receiving funds shall annually provide to the
corporation details on the follow ng:



(i) description of small businesses served, including technol ogy
focus, business size and | ocation;

(ii) SBIR and STTR grants applied for and received as a result of
assi stance provi ded; and

(iii) any other information deened appropriate by the corporation.

(b) The corporation shall include the information provided pursuant to
subdi vision five of this section in the annual report filed pursuant to
section four hundred four of the econonm c devel opnent | aw.

(c) On or before June first, two thousand ni neteen, the corporation
shal | evaluate the effectiveness of the SBIR/ STTR techni cal assistance
program and report such findings to the governor and | egi sl ature.

8§ 52-a. Small business innovation research and small business
technol ogy transfer matching grant program 1. The corporation, subject
to avail abl e appropriations and in consultation with the departnent of
econonm ¢ devel opnent's division for small business, shall establish a
mat chi ng grant programto provide funds to snall busi nesses who have
been awar ded phase one or phase two grants under the federal snal
busi ness i nnovation research programor the small business technol ogy
transfer program Such grants shall be awarded based on a conpany's
potential for comrercialization and job gromh. As used in this section,
"smal | business" shall have the sane neaning as provided for in section
one hundred thirty-one of the econom c devel opnent | aw.

2. The funding anobunts for such grant program shall be as follows:

(a) For snmall businesses that have been awarded phase one funding
under the federal small business innovation research programor the
smal | busi ness technol ogy transfer program the anount shall be up to
one hundred thousand dol | ars.

(b) For small businesses that have been awarded phase two funding
under the federal small business innovation research programor the
smal | busi ness technol ogy transfer program the anount shall be up to
two hundred thousand dol | ars.

(c) For snmall businesses that have been awarded phase three status
under the federal small business innovation research programor the
smal | busi ness technol ogy transfer program such busi nesses shall be



provi ded access to technical assistance and outreach support through
rel evant prograns of the corporation or the division of economc

devel opnment best suited to foster such busi nesses continued success and
growt h, including but not limted to the manufacturing extension
program centers for advanced technol ogy program centers of excell ence
program the state snall business credit initiative program certified
i nnovati on hot spots program certified business incubator program
entrepreneurial assistance centers, business conpetitions and

accel erators supported by the corporation or departnment of economc
devel opnent, and venture capital investnents adm nistered by the
corporation or departnent of econoni c devel opnent.

3. Small businesses applying to the federal snall business innovation
research programor the small business technol ogy transfer program may
apply to the corporation for a conmmtnent letter that may be included in
their application to the federal prograns nanmed herein to denonstrate
contingent state support and therefore increase their |ikelihood of
receiving federal small business innovation research and small business
technol ogy transfer matching grant program fundi ng. State natching
grants shall only be provided to snall businesses that are selected for
an award through the federal small business innovation research program
or the small business technol ogy transfer program

4. Such funds awarded pursuant to this section shall be used to
expedite comercialization and generally used to cover expenses not
al l oned under the federal snmall business innovation research program or
the smal| business technol ogy transfer program including but not
limted to business planning, comercialization, patents and marketing
studies in sales efforts. Additionally, the corporation shall offer
grantees assi stance with accessing existing resources offered through
the corporation or the departnent of econom c devel opnment that cover
areas such as business planning inclusive of business financial
pl anni ng, comerci alization, intellectual property and patents,
mentoring, international trade and export devel opnent, and marketing
studies in sales efforts support to ensure the nost efficient use of
funds awarded through this program



5. Such funds shall be awarded on condition that the snmall business
reci pient remai ns headquartered and operates or manufactures in the
state for at least two years follow ng the successful conmercialization
of the business's product or products. Any small business that has
recei ved funding under this programthat is not headquartered and
operates or nanufactures in the state for at |east tw years foll ow ng
t he successful conmercialization of the business's product or products
shall return all grant awards to the state. If the small business ceases
operations before five years after the comercialization of its product
or products, such business shall be eligible for a waiver of this
cl awback provision, as determ ned by the corporation, in consultation
with the departnent of econom c devel opnent’'s division for smal
busi ness.

6. The corporation, in consultation with the departnent of economc
devel opnment's division for small business, shall establish the form and
manner in which applications for grant awards shall be submtted and
shal | establish rules, regulations, or guidelines for the grant program
The corporation shall endeavor to advance applicants that can
denonstrate the degree to which their small business or product advances
a green and sustai nabl e econony, or supports traditionally disadvantaged
popul ati ons.

The corporation shall review each application for conpliance with the
eligibility criteria and other requirenments set forth in the progranis
rul es, regul ations, or guidelines established by the conm ssioner. The
corporation nay approve or reject each application or may return an
application for nodifications, if necessary.

7. The corporation, beginning on June first, two thousand twenty-four,
and annual ly thereafter, provided programfunds remain, shall submt a
report to the governor, the tenporary president of the senate, and the
speaker of the assenbly. Such annual report shall include, but need not
be limted to: the nunber of applicants by stage; the nunber of
applicants approved to receive grants; the total anmount of grants
awar ded and t he average anount of such grants awarded; and such ot her
i nformati on as the corporation determ nes necessary and appropri ate.



Such report shall be included on the corporation's website and any ot her
publicly accessible state databases that |ist econom c devel opnent
prograns, as determ ned by the corporation.

8§ 53. 1. Notwi thstanding the provisions of any other law to the
contrary, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
t he purpose of funding project costs for the acquisition of equipnent,
including but not limted to the creation or noderni zation of
i nformati on technol ogy systens and rel ated research and devel opnent
equi pnent, health and safety equi pnent, heavy equi pnent and nachi nery,
the creation or inprovenent of security systens, and | aboratory
equi pnent and other state costs associated with such capital projects.
The aggregate princi pal amount of bonds authorized to be issued pursuant
to this section shall not exceed seven hundred ninety-three mllion
dol I ars $793, 000, 000, excl udi ng bonds issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes
previously issued. Such bonds and notes of the dormtory authority and
t he urban devel opnent corporation shall not be a debt of the state, and
the state shall not be liable thereon, nor shall they be payabl e out of
any funds other than those appropriated by the state to the dormtory
authority and the urban devel opment corporation for principal, interest,
and rel ated expenses pursuant to a service contract and such bonds and
notes shall contain on the face thereof a statenment to such effect.
Except for purposes of conplying with the internal revenue code, any
i nterest incone earned on bond proceeds shall only be used to pay debt
service on such bonds.

2. Notw thstandi ng any other provision of lawto the contrary, in
order to assist the dormitory authority and the urban devel opnent
corporation in undertaking the financing for project costs for the
acqui sition of equipnment, including but not limted to the creation or
noder ni zati on of information technol ogy systens and rel ated research and
devel opnment equi pnent, health and safety equi prent, heavy equi pnent and
machi nery, the creation or inprovenent of security systens, and



| aborat ory equi pment and ot her state costs associated with such capital
projects, the director of the budget is hereby authorized to enter into
one or nore service contracts with the dormtory authority and the urban
devel opnment corporation, none of which shall exceed thirty years in
duration, upon such terns and conditions as the director of the budget
and the dormtory authority and the urban devel opnent corporation agree,
so as to annually provide to the dormtory authority and the urban

devel opnment corporation, in the aggregate, a sumnot to exceed the
principal, interest, and rel ated expenses required for such bonds and
notes. Any service contract entered into pursuant to this section shal
provi de that the obligation of the state to pay the anobunt therein

provi ded shall not constitute a debt of the state within the neani ng of
any constitutional or statutory provision and shall be deened executory
only to the extent of nonies available and that no liability shall be
incurred by the state beyond the nonies avail able for such purpose,

subj ect to annual appropriation by the |egislature. Any such contract or
any paynents rmade or to be namde thereunder nmay be assigned and pl edged
by the dormtory authority and the urban devel opnent corporation as
security for its bonds and notes, as authorized by this section.

8 54. 1. Findings and decl aration of need. (a) The state of New York
finds and determ nes that the global spread of the COVID 19 coronavirus
di sease is having and is expected to continue to have a significant
i npact on the health and welfare of individuals in the state as well as
a significant financial inpact on the state. The serious threat posed by
the COVI D-19 coronavirus di sease has caused governnents, including the
state, to adopt policies, regulations and procedures to suspend vari ous
| egal requirenents in order to (i) respond to and mtigate the inpact of
the outbreak, and (ii) provide tenporary relief to individuals,

i ncluding the deferral of the federal incone tax paynment deadline from
April 15, 2020 to a later date in the cal endar year. The state of New
York further finds and determ nes that certain fiscal nanagenent

aut hori zation measures shoul d be authorized and established.

(b) Notwi t hstandi ng any other provision of lawto the contrary,

i ncluding, specifically, the provisions of chapter 59 of the | aws of
2000 and section sixty-seven-b of the state finance law, the dormtory



authority of the state of New York and the corporation are hereby
authorized to issue until Decenber 31, 2020, notes with a maturity no

| ater than March 31, 2021, to be designated as personal incone tax
revenue or bond anticipation notes, in one or nore series in an
aggregate principal anount not to exceed eight billion dollars,
excluding notes issued to finance one or nore debt service reserve
funds, to pay costs of issuance of such notes, and notes issued to
renew, refund or otherw se repay such notes previously issued, for the
pur pose of tenporarily financing budgetary needs of the state follow ng
the federal government deferral of the federal inconme tax paynent
deadline fromApril 15, 2020 to a |later date in the cal endar year. Such
pur pose shall constitute an authorized purpose under subdivision two of
section sixty-eight-a of the state finance |law for all purposes of
article five-C of the state finance law with respect to the notes,
renewal notes, refunding notes and any state personal incone tax revenue
bonds i ssued to refinance any notes, renewal notes, refunding notes

aut hori zed by this paragraph. On or before their maturity, such notes
may be renewed or refunded once with renewal or refunding notes for an
addi tional period not to exceed one year fromthe date of renewal or
refunding. If on or before the maturity date of such notes or such
renewal or refunding notes, the director of the division of the budget
shall determne that all or a portion of such notes or such renewal or
refundi ng notes shall be refinanced on a |long termbasis, such notes or
such renewal or refundi ng notes may be refinanced with state personal

i ncone tax revenue bonds in one or nore series in an aggregate principal
anount not to exceed the then outstanding principal anmount of such notes
or such renewal or refunding notes plus an anount necessary to finance
one or nore debt service reserve funds and to pay costs of issuance of
such refundi ng bonds, notw thstandi ng any other provision of law to the
contrary, including, specifically, the provisions of chapter fifty-nine
of the laws of two thousand and section sixty-seven-b of the state
finance |aw. For so long as any notes, renewal or refunding notes or
such refundi ng bonds aut horized by this paragraph shall renain

out standi ng, including any state-supported debt issued to refinance the
ref undi ng bonds aut horized by this paragraph, the restrictions,
limtations and requirenents contained in article five-B of the state
finance | aw shall not apply.



(c) Such notes, renewal or refunding notes and refundi ng bonds of the
dormtory authority and the corporation shall not be a debt of the
state, and the state shall not be |iable thereon, nor shall they be
payabl e out of any funds other than those appropriated by the state to
the dormtory authority and the corporation for debt service and rel ated
expenses pursuant to any financi ng agreenment described in paragraph (d)
of this subdivision, and such notes, renewal or refunding notes and
ref undi ng bonds shall contain on the face thereof a statenent to such
effect. Such notes, renewal or refunding notes and any refundi ng bonds
i ssued to refinance such notes and/or any renewal or refunding notes on
a subordi nate basis shall be secured by subordi nate paynents fromthe
revenue bond tax fund established pursuant to section ninety-two-z of
the state finance | aw. Refundi ng bonds issued to refinance any such
notes and/or renewal or refunding notes on a parity basis with
out standi ng state personal inconme tax revenue bonds shall be issued only
i n accordance with the provisions of the applicable resolution of the
dormtory authority or the corporation authorizing the issuance of state
personal incone tax revenue bonds and shall be secured by paynents from
the revenue bond tax fund on a parity with such outstanding state
personal incone tax revenue bonds. Except for purposes of conplying with
the internal revenue code, any interest inconme earned on note proceeds
shall only be used to pay debt service on such notes. Al of the
provi sions of the dormtory authority act and the New York state urban
devel opnent corporation act relating to notes and bonds which are not
i nconsi stent with the provisions of this section shall apply to notes
and bonds aut horized by paragraph (b) of this subdivision, including but
not limted to the power to establish adequate reserves therefor and to
i ssue renewal notes, refunding notes and refunding bonds, in any case
subject to the final maturity limtation for such notes set forth in
par agraph (b) of this subdivision. The issuance of any notes, renewal or
ref undi ng notes and refundi ng bonds authorized by paragraph (b) of this
subdi vi sion shall further be subject to the approval of the director of
the division of the budget.

(d) Notwithstanding any other law, rule or regulation to the contrary
but subject to the limtations contained in paragraph (b) of this
subdi vision, in order to assist the dormtory authority and the
corporation in undertaking the adm nistration and financing of such



notes, renewal or refunding notes and refundi ng bonds, the director of
t he budget is hereby authorized to supplenent any existing financing
agreenent with the dormtory authority and the corporation, or to enter
into a new financing agreenent with the dormtory authority and the
corporation, upon such ternms and conditions as the director of the
budget and the dormtory authority and the corporation shall agree, so
as to annually provide to the dormtory authority and the corporation,
in the aggregate, a sumnot to exceed the annual debt service paynents
and rel ated expenses required for any notes, renewal or refunding notes
and refundi ng bonds issued pursuant to this section. Any financing
agreenent supplenented or entered into pursuant to this section shal
provi de that the obligation of the state to pay the anobunt therein
provi ded shall not constitute a debt of the state within the neani ng of
any constitutional or statutory provision and shall be deened executory
only to the extent of nonies available and that no liability shall be
incurred by the state beyond the nonies avail able for such purposes,
subj ect to annual appropriation by the |egislature. Any such financing
agreenent or any paynments made or to be made thereunder nay be assigned
or pledged by the dormitory authority and the corporation as security
for the notes, renewal and refunding notes and refundi ng bonds

aut hori zed by paragraph (b) of this subdivision.

(e) Notwi thstandi ng any other provision of lawto the contrary,

i ncludi ng specifically the provisions of subdivision 3 of section 67-b
of the state finance |aw, no capital work or purpose shall be required
for any issuance of personal incone tax revenue or bond anticipation
notes, renewal or refunding notes or refunding bonds issued by the
dormtory authority and the corporation pursuant to this section.

(f) Notwithstanding any other law, rule, or regulation to the
contrary, the conptroller is hereby authorized and directed to deposit
to the credit of the general fund, all proceeds of personal incone tax
revenue or bond anticipation notes issued by the dormtory authority and
the New York state urban devel opnent corporation pursuant to this
secti on.

2. Effect of inconsistent provisions. Insofar as the provisions of
this section are inconsistent with the provisions of any other |aw,
general, special, or local, the provisions of this section shall be



control ling.

3. Severability; construction. The provisions of this section shall be
severable, and if the application of any clause, sentence, paragraph,
subdi vi si on, section or part of this section to any person or
ci rcunst ance shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnment shall not necessarily affect, inpair or
i nvalidate the application of any such cl ause, sentence, paragraph,
subdi vi si on, section, part of this section or renainder thereof, as the
case nmay be, to any other person or circunstance, but shall be confined
inits operation to the clause, sentence, paragraph, subdivision,
section or part thereof directly involved in the controversy in which
such judgnment shall have been rendered.

8 54-a. Personal inconme tax notes; 2022. 1. Findings and decl aration
of need. (a) The state of New York finds and determ nes that the gl obal
spread of the COVID 19 pandem ¢ has had and is expected to continue to
have a significant adverse inpact on the health and wel fare of
individuals in the state as well as to the financial condition of the
state during the state's 2021 and 2022 fiscal years and beyond. The
anticipated shortfalls and deferrals in the state's financial plan
recei pts caused by the COVID 19 pandenmic has required the state to adopt
policies, regulations and procedures that suspend various |egal
requi renents and address state budgetary pressures, sonme of which
require certain fiscal managenent authorization neasures to be
| egi sl atively authorized and establi shed.

(b) Notwi t hstandi ng any other provision of lawto the contrary,

i ncluding, specifically, the provisions of chapter 59 of the | aws of
2000 and section sixty-seven-b of the state finance law, the dormtory
authority of the state of New York and the corporation are hereby
authori zed for the state's 2022 fiscal year, to issue until Decenber 31,
2021, notes with a maturity no later than March 31, 2022, to be

desi gnat ed as personal incone tax revenue anticipation notes, in one or
nore series in an aggregate principal anmobunt not to exceed three billion
dol I ars, excluding any such notes issued to finance one or nore debt
service reserve funds, and to pay costs of issuance of such notes, for



t he purpose of tenporarily financing budgetary needs of the state. Such
pur pose shall constitute an authorized purpose under subdivision two of
section sixty-eight-a of the state finance |law for all purposes of
article five-C of the state finance law with respect to the notes
aut hori zed by this paragraph. Such notes shall not be renewed or
ref unded beyond March 31, 2022. For so |long as any notes authorized by
this paragraph shall remain outstanding, the restrictions, limtations
and requirenments contained in article five-B of the state finance | aw
shal | not apply, other than subdivision four of section sixty-seven-b of
such article.

(c) Such notes of the dormtory authority and the corporation shal
not be a debt of the state, and the state shall not be |iable thereon,
nor shall they be payable out of any funds other than those appropriated
by the state to the dormitory authority and the corporation for debt
service and rel ated expenses pursuant to any financi ng agreenent
described in paragraph (d) of this subdivision, and such notes shal
contain on the face thereof a statement to such effect. Such notes shal
be i ssued on a subordinate basis and shall be secured by subordinate
paynments fromthe revenue bond tax fund established pursuant to section
ninety-two-z of the state finance |aw. Except for purposes of conplying
with the internal revenue code, any interest incone earned on note
proceeds shall only be used to pay debt service on such notes. Al of
the provisions of the state finance law, the dormtory authority act and
this act relating to notes and bonds which are not inconsistent with the
provi sions of this section shall apply to notes authorized by paragraph
(b) of this subdivision, including but not limted to the power to
establ i sh adequate reserves therefor, subject to the final maturity
limtation for such notes set forth in paragraph (b) of this
subdi vi sion. The issuance of any notes authorized by paragraph (b) of
t hi s subdivision shall further be subject to the approval of the
director of the division of the budget.

(d) Notwithstanding any other law, rule or regulation to the contrary
but subject to the limtations contained in paragraph (b) of this
subdi vision, in order to assist the dormtory authority and the
corporation in undertaking the adm nistration and financing of such
notes, the director of the budget is hereby authorized to suppl enent any
exi sting financing agreenment with the dormtory authority and the



corporation, or to enter into a new financing agreenent with the
dormtory authority and the corporation, upon such terns and conditions
as the director of the budget and the dormitory authority and the
corporation shall agree, so as to provide to the dormtory authority and
the corporation, a sumnot to exceed the debt service paynents and
rel at ed expenses required for any notes issued pursuant to this section.
Any financing agreenent supplenented or entered into pursuant to this
section shall provide that the obligation of the state to pay the anount
therein provided shall not constitute a debt of the state within the
meani ng of any constitutional or statutory provision and shall be deened
executory only to the extent of nonies available and that no liability
shall be incurred by the state beyond the noni es avail able for such

pur poses, subject to annual appropriation by the |egislature. Any such
fi nanci ng agreenent or any paynents made or to be nade thereunder may be
assigned or pledged by the dormtory authority and the corporation as
security for the notes authorized by paragraph (b) of this subdivision.

(e) Notwi thstanding any other provision of lawto the contrary,

i ncludi ng specifically the provisions of subdivision 3 of section 67-b
of the state finance |aw, no capital work or purpose shall be required
for any issuance of personal incone tax revenue anticipation notes

i ssued by the dormitory authority and the corporation pursuant to this
secti on.

(f) Notwithstanding any other law, rule, or regulation to the
contrary, the conptroller is hereby authorized and directed to deposit
to the credit of the general fund, all proceeds of personal incone tax
revenue anticipation notes issued by the dormitory authority and the New
York state urban devel opnent corporation pursuant to this section.

2. Effect of inconsistent provisions. Insofar as the provisions of
this section are inconsistent with the provisions of any other |aw,
general, special, or local, the provisions of this section shall be
control ling.

3. Severability; construction. The provisions of this section shall be
severable, and if the application of any clause, sentence, paragraph,
subdi vi si on, section or part of this section to any person or
ci rcunst ance shall be adjudged by any court of conpetent jurisdiction to



be invalid, such judgnment shall not necessarily affect, inpair or

i nvalidate the application of any such cl ause, sentence, paragraph,
subdi vi si on, section, part of this section or renainder thereof, as the
case nmay be, to any other person or circunstance, but shall be confined
inits operation to the clause, sentence, paragraph, subdivision,
section or part thereof directly involved in the controversy in which
such judgnment shall have been rendered.

8 54-b. Personal income tax notes. 1. Findings and decl aration of
need. (a) The state of New York finds and determ nes that shortfalls in
the state's financial plan arising from adverse econom ¢ and fi scal
events and risks, disasters and energencies, including but not limted
to, public health energencies, may occur or develop, and that the
financi al inpact of such events, risks, disasters and energencies could
be prudently mtigated by certain fiscal managenent authorization
nmeasures being |l egislatively authorized and establi shed.

(b) Notwi t hstandi ng any other provision of lawto the contrary,
i ncluding, specifically, the provisions of chapter 59 of the | aws of
2000 and section sixty-seven-b of the state finance law, the dormtory
authority of the state of New York and the corporation are hereby
authorized to issue personal income tax revenue anticipation notes with
a maturity no later than March 31, 2027, in one or nore series in an
aggregate principal anount for each fiscal year not to exceed three
billion dollars, and to pay costs of issuance of such notes, for the
pur pose of tenporarily financing budgetary needs of the state. Such
pur pose shall constitute an authorized purpose under subdivision two of
section sixty-eight-a of the state finance |law for all purposes of
article five-C of the state finance law with respect to the notes
aut hori zed by this paragraph. Such notes shall not be renewed, extended
or refunded. For so |long as any notes authorized by this paragraph shal
be outstanding, the restrictions, limtations and requirenents contai ned
in article five-B of the state finance | aw shall not apply.

(c) Such notes of the dormtory authority and the corporation shal
not be a debt of the state, and the state shall not be |iable thereon,
nor shall they be payable out of any funds other than those appropriated
by the state to the dormitory authority and the corporation for debt



service and rel ated expenses pursuant to any financi ng agreenent
described in paragraph (d) of this subdivision, and such notes shal
contain on the face thereof a statement to such effect. Such notes shal
be i ssued on a subordinate basis and shall be secured by subordinate
paynments fromthe revenue bond tax fund established pursuant to section
ninety-two-z of the state finance |aw. Except for purposes of conplying
with the internal revenue code, any interest inconme earned on note
proceeds shall only be used to pay debt service on such notes. Al of
the provisions of the state finance law, the dormtory authority act and
this act relating to notes and bonds which are not inconsistent with the
provi sions of this section shall apply to notes authorized by paragraph
(b) of this subdivision, including but not limted to the power to
establ i sh adequate reserves therefor, subject to the final maturity
limtation for such notes set forth in paragraph (b) of this
subdi vi sion. The issuance of any notes authorized by paragraph (b) of
this subdivision shall further be subject to the approval of the
director of the division of the budget.

(d) Notwithstanding any other law, rule or regulation to the contrary
but subject to the limtations contained in paragraph (b) of this
subdi vision, in order to assist the dormtory authority and the
corporation in undertaking the adm nistration and financing of such
notes, the director of the budget is hereby authorized to suppl enent any
exi sting financing agreenment with the dormtory authority and/or the
corporation, or to enter into a new financing agreenent with the
dormtory authority and/or the corporation, upon such ternms and
conditions as the director of the budget and the dormtory authority and
the corporation shall agree, so as to provide to the dormtory authority
and the corporation, a sumnot to exceed the debt service paynents and
rel at ed expenses required for any notes issued pursuant to paragraph (b)
of this subdivision. Any financing agreenment supplenented or entered
into pursuant to this section shall provide that the obligation of the
state to pay the amount therein provided shall not constitute a debt of
the state within the neaning of any constitutional or statutory
provi sion and shall be deened executory only to the extent of nonies
avai lable and that no liability shall be incurred by the state beyond
t he noni es avail abl e for such purposes, subject to annual appropriation
by the | egislature. Any such financing agreenent or any paynents made or



to be nade thereunder may be assigned or pledged by the dormitory
authority and the corporation as security for the notes authorized by
par agraph (b) of this subdivision.

(e) Notwi thstandi ng any other provision of lawto the contrary,

i ncludi ng specifically the provisions of subdivision 3 of section 67-b
of the state finance |aw, no capital work or purpose shall be required
for any issuance of personal incone tax revenue anticipation notes

i ssued by the dormitory authority and the corporation pursuant to

par agraph (b) of this subdivision.

(f) Notwithstanding any other law, rule, or regulation to the
contrary, the conptroller is hereby authorized and directed to deposit
to the credit of the general fund, all proceeds of personal incone tax
revenue anticipation notes issued by the dormitory authority and the New
York state urban devel opnent corporation pursuant to paragraph (b) of
t hi s subdi vi sion

2. Effect of inconsistent provisions. Insofar as the provisions of
this section are inconsistent with the provisions of any other |aw,
general, special, or local, the provisions of this section shall be
control ling.

3. Severability; construction. The provisions of this section shall be
severable, and if the application of any clause, sentence, paragraph,
subdi vi si on, section or part of this section to any person or
ci rcunst ance shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnent shall not necessarily affect, inpair or
i nvalidate the application of any such cl ause, sentence, paragraph,
subdi vi si on, section, part of this section or renainder thereof, as the
case may be, to any other person or circunstance, but shall be confined
inits operation to the clause, sentence, paragraph, subdivision,
section or part thereof directly involved in the controversy in which
such judgnment shall have been rendered.

8§ 55. 1. Findings and decl aration of need. (a) The state of New York
finds and determ nes that the global spread of the COVID 19 coronavirus
di sease is having and is expected to continue to have a significant



i npact on the health and welfare of individuals in the state as well as
a significant financial inpact on the state. The serious threat posed by
the COVI D-19 coronavirus di sease has caused governnents, including the
state, to adopt policies, regulations and procedures to suspend vari ous
| egal requirenents in order to: (i) respond to and mitigate the inpact
of the outbreak; and (ii) address budgetary pressures to the state
arising fromanticipated shortfalls and deferrals in the state's fiscal
2021 financial plan receipts, thereby requiring that certain fiscal
managenent aut hori zati on nmeasures be authorized and established.

(b) Notwi t hstandi ng any other provision of lawto the contrary,
i ncluding, specifically, the provisions of chapter 59 of the | aws of
2000 and section 67-b of the state finance law, during the state's 2021
fiscal year, the dormtory authority of the state of New York and the
ur ban devel opnent corporation are authorized to: (i) enter into
commitnents with financial institutions for the establishnment of one or
nore line of credit facilities and other simlar revol ving financing
arrangenents not in excess of three billion dollars in aggregate
princi pal anount outstanding at any one tine; (ii) draw, at one or nore
times at the direction of the director of the budget, upon such |line of
credit facilities and provide to the state the anounts so drawn for the
pur pose of assisting the state to tenporarily finance its budgetary
needs; and (iii) secure repaynent of such draws under such |ine of
credit facilities with a service contract of the state, which paynent
obligation thereunder shall not constitute a debt of the state within
t he neaning of any constitutional or statutory provision and shall be
deened executory only to the extent noneys are avail able and that no
liability shall be incurred by the state beyond the noneys avail abl e for
such purpose, and that such payment obligation is subject to annual
appropriation by the legislature. Any line of credit facility agreenents
entered by the dormtory authority of the state of New York and/or the
ur ban devel opnent corporation with financial institutions pursuant to
this section may contain such provisions that the dormtory authority of
the state of New York and/or the urban devel opnent corporati on deem
necessary or desirable for the establishnent of such credit facilities.
The maxi mumoriginal termof any line of credit facility shall be one
year fromthe date of incurrence; provided however that any such |ine of
credit facility nmay be extended, renewed or refinanced for up to two



addi ti onal one year terns. If on or before the naturity date of the
original termof such line of credit facility or any renewal or
extension termthereof, the director of the division of the budget shal
determne that all or a portion of any outstanding line of credit
facility shall be refinanced on a long-termbasis, the dormtory
authority of the state of New York and/or the urban devel opnent
corporation are authorized to refinance such line of credit facility

Wi th state personal incone tax revenue bonds and/or state service
contract bonds in one or nore series in an aggregate principal anmount
not to exceed the then outstandi ng principal anount of such |ine of
credit facility and any accrued interest thereon, plus an anount
necessary to finance one or nore debt service reserve funds and to pay
costs of issuance of such state personal incone tax revenue bonds and/ or
state service contract bonds.

(c) Notwithstanding any other law, rule, or regulation to the
contrary, the conptroller is hereby authorized and directed to deposit
to the credit of the general fund, all anmounts provided by the dormtory
authority of the state of New York and/or the urban devel opnent
corporation to the state fromdraws nade on any line of credit facility
aut hori zed by paragraph (b) of this subdivision.

(d) Notwi t hstandi ng any other provision of lawto the contrary,

i ncludi ng specifically the provisions of subdivision 3 of section 67-b
of the state finance |aw, no capital work or purpose shall be required
for any indebtedness incurred in connection with any line of credit
facility authorized by paragraph (b) of this subdivision and any
extensions or renewals thereof, or for any state personal incone tax
revenue bonds and/or state service contract bonds issued to refinance
any of the foregoing, or for any service contract entered into in
connection with any line of credit facility, all in accordance with this
secti on.

(e) Notwi thstandi ng any other provision of lawto the contrary, for so
|l ong as any such line of credit facility shall remain outstanding, the
restrictions, limtations and requirenents contained in article 5-B of
the state finance |aw shall not apply. In addition, such restrictions,
limtations and requirenents shall not apply to any state personal
i ncome tax revenue bonds and/or state service contract bonds issued to
refund such line of credit facility for so |long as such state personal



i ncome tax revenue bonds and/or state service contract bonds shal
remai n out standi ng, including any state-supported debt issued to refund
such state personal inconme tax revenue bonds and/or state service
contract bonds. Any such line of credit facility, including any
extensions or renewal s thereof, and any state personal incone tax
revenue bonds and/or state service contract bonds issued to refund such
line of credit facilities shall be deemed to be incurred or issued for
an aut horized purpose within the meani ng of subdivision 2 of section
68-a of the state finance |aw. As applicable, all of the provisions of
the state finance law, the dormitory authority act and the New York
state urban devel opnent corporation act relating to notes and bonds

whi ch are not inconsistent with the provisions of this section shal
apply to any issuance of state personal inconme tax revenue bonds and/ or
state service contract bonds issued to refinance any line of credit
facility authorized by paragraph (b) of this subdivision. The issuance
of any state personal inconme tax revenue bonds and/or state service
contract bonds issued to refinance any such line of credit facility
shall further be subject to the approval of the director of the division
of the budget.

(f) Any draws on a line of credit facility authorized by paragraph (b)
of this subdivision shall only be nade and the service contract entered
into in connection with such line of credit facilities shall only be
executed and delivered to the dormtory authority of the state of New
York and/or the urban devel opnment corporation if the |egislature has
enacted sufficient appropriation authority to provide for the repaynent
of all anounts expected to be drawn by the dormitory authority of the
state of New York and/or the urban devel opment corporation under such
line of credit facility during fiscal year 2021. Anpunts repaid under a
line of credit facility during fiscal year 2021 nay be re-borrowed
during such fiscal year provided that the |egislature has enacted
sufficient appropriation authority to provide for the repaynent of any
such re-borrowed anmounts. Neither the dormtory authority of the state
of New York nor the urban devel opment corporation shall have any
financial liability for the repaynent of draws under any line of credit
facility authorized by paragraph (b) of this subdivision beyond the
noneys received for such purpose under the service contract authorized
by paragraph (g) of this subdivision.



(g) The director of the budget is authorized to enter into one or nore
service contracts or other agreenents, none of which shall exceed 30
years in duration, with the dormtory authority of the state of New York
and/ or the urban devel oprment corporation, upon such terns and conditions
as the director of the budget and dormitory authority of the state of
New Yor k and/ or the urban devel opnent corporation shall agree. Any
service contract or other agreenments entered into pursuant to this
par agr aph shall provide for state comrtnents to provide annually to the
dormtory authority of the state of New York and/or the urban
devel opnment corporation a sum or sums, upon such terns and conditions as
shal | be deened appropriate by the director of the budget and the
dormtory authority of the state of New York and/or the urban
devel opnment corporation, to fund the paynment of anmounts due under any
line of credit facility and any state personal incone tax revenue bonds
and/ or state service contract bonds issued to refinance such |ine of
credit facility. Any such service contract or other agreenents shal
provi de that the obligation of the director of the budget or of the
state to fund or to pay the anmounts therein provided for shall not
constitute a debt of the state within the meaning of any constitutional
or statutory provision and shall be deened executory only to the extent
noneys are available and that no liability shall be incurred by the
state beyond the noneys avail abl e for such purpose, and that such
obligation is subject to annual appropriation by the |egislature.

(h) Any service contract or other agreenents entered into pursuant to
paragraph (g) of this subdivision or any paynents nade or to be nade
t hereunder may be assigned and pl edged by the dormtory authority of the
state of New York and/or the urban devel opment corporation as security
for any rel ated paynent obligation it may have with one or nore
financial institutions in connection with a line of credit facility
aut hori zed by paragraph (b) of this subdivision.

(i) I'n addition to the foregoing, the director of the budget, the
dormtory authority of the state of New York and the urban devel opnment
corporation shall each be authorized to enter into such other agreenents
and to take or cause to be taken such additional actions as are
necessary or desirable to effectuate the purposes of the transactions
contenplated by a line of credit facility and the rel ated service
contract.



(j) No later than seven days after a draw occurs on the line of credit
facility, the director of the budget shall provide notification of such
draw to the president pro tenpore of the senate and the speaker of the
assenbl y.

(k) The authorization, establishnment and use by the dormtory
authority of the state of New York and the urban devel opnent corporation
of aline of credit facility authorized by paragraph (b) of this
subdi vi si on, and the execution, sale and i ssuance of state personal
i ncome tax revenue bonds and/or state service contract bonds to
refinance any such line of credit facility shall not be deenmed an
action, as such termis defined in article 8 of the environnental
conservation law, for the purposes of such article. Such exenption shal
be strictly limted in its application to such financing activities of
the dormtory authority of the state of New York and the urban
devel opnment corporation undertaken pursuant to this section and does not
exenpt any other entity fromconpliance with such article.

(1) Nothing contained in this section shall be construed to limt the
abilities of the director of the budget and the authorized issuers of
st at e-supported debt to performtheir respective obligations on existing
service contracts or other agreenents entered into prior to April 1,
2020.

2. Effect of inconsistent provisions. Insofar as the provisions of
this section are inconsistent with the provisions of any other |aw,
general , special, or local, the provisions of this act shall be
control ling.

3. Severability; construction. The provisions of this section shall be
severable, and if the application of any clause, sentence, paragraph,
subdi vi si on, section or part of this section to any person or
ci rcunst ance shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnent shall not necessarily affect, inpair or
i nvalidate the application of any such cl ause, sentence, paragraph,
subdi vi si on, section, part of this section or renainder thereof, as the
case nmay be, to any other person or circunstance, but shall be confined
inits operation to the clause, sentence, paragraph, subdivision,
section or part thereof directly involved in the controversy in which



such judgnment shall have been rendered.

8 55-a. Line of credit facilities; 2022. 1. Findings and decl aration
of need. (a) The state of New York finds and determ nes that the gl obal
spread of the COVID 19 pandem ¢ has had and is expected to continue to
have a significant adverse inpact on the health and wel fare of
individuals in the state as well as to the financial condition of the
state during the state's 2021 and 2022 fiscal years and beyond. The
anticipated shortfalls and deferrals in the state's financial plan
recei pts caused by the COVID 19 pandenic has required the state, to
adopt policies, regulations and procedures that suspend various | egal
requi renents and address state budgetary pressures, sonme of which
require certain fiscal managenent authorization neasures to be
| egi sl atively authorized and establi shed.

(b) Definitions. When used in this subdivision "rel ated expenses and
fees" shall nmean interest costs, commtment fees and other costs,
expenses and fees incurred in connection with a line of credit facility
and/or a service contract or other agreement of the state securing such
line of credit facility that contractually obligates the state to pay
debt service subject to an appropriation.

(c) Notwi thstandi ng any other provision of lawto the contrary,

i ncluding, specifically, the provisions of chapter 59 of the | aws of
2000 and section 67-b of the state finance law, the dormtory authority
of the state of New York and the urban devel opnent corporation are

aut hori zed until March 31, 2022 to: (i) enter into commtnents with
financial institutions for the establishment of one or nore |ine of
credit facilities and other simlar revolving financing arrangenents not
in excess of two billion dollars in aggregate principal anount; (ii)
draw, at one or nore tinmes at the direction of the director of the
budget, upon such line of credit facilities and provide to the state the
anounts so drawn for the purpose of assisting the state to tenporarily
finance its budgetary needs; provided, however, that the total anount of
such draws shall not exceed two billion dollars; and (iii) secure
repaynment of such draws under such line of credit facilities, together
with related expenses and fees, which paynment obligation thereunder
shall not constitute a debt of the state within the neaning of any



constitutional or statutory provision and shall be deened executory only
to the extent noneys are available and that no liability shall be
incurred by the state beyond the noneys avail able for such purpose, and
t hat such paynent obligation is subject to annual appropriation by the

| egislature. Any line of credit facility agreenents entered by the
dormtory authority of the state of New York and/or the urban

devel opnment corporation with financial institutions pursuant to this
section may contain such provisions that the dormtory authority of the
state of New York and/or the urban devel opment corporati on deem
necessary or desirable for the establishnent of such credit facilities.
The maximumterm of any line of credit facility shall be one year from
the date of incurrence; provided however that no draw on any such |ine
of credit facility shall occur after March 31, 2022, and provided
further that any such line of credit facility whose term extends beyond
March 31, 2022, shall be supported by sufficient appropriation authority
enacted by the legislature that provides for the repaynent of al

anounts drawn and remai ni ng unpaid as of March 31, 2022, together with
rel at ed expenses and fees incurred and to becone due and payabl e by the
dormtory authority of the state of New York and/or the urban

devel opnment cor porati on.

(d) Notwi thstanding any other law, rule, or regulation to the
contrary, the conptroller is hereby authorized and directed to deposit
to the credit of the general fund, all anmounts provided by the dormtory
authority of the state of New York and/or the urban devel opnent
corporation to the state fromdraws nade on any line of credit facility
aut hori zed by paragraph (c) of this subdivision.

(e) Notwi thstandi ng any other provision of lawto the contrary,

i ncludi ng specifically the provisions of subdivision 3 of section 67-b
of the state finance |aw, no capital work or purpose shall be required
for any indebtedness incurred in connection with any line of credit
facility authorized by paragraph (c) of this subdivision, or for any
service contract or other agreement entered into in connection with any
such Iine of credit facility, all in accordance with this section.

(f) Notwi thstandi ng any other provision of lawto the contrary, for so
|l ong as any such line of credit facility shall remain outstanding, the
restrictions, limtations and requirenents contained in article 5-B of
the state finance |aw shall not apply. Any such line of credit facility



shall be deened to be incurred or issued for (i) an authorized purpose
wi t hin the neani ng of subdivision 2 of section 68-a of the state finance
|l aw for all purposes of article 5-C of the state finance | aw and section
92-z of the state finance law, and/or (ii) an authorized purpose within
t he neani ng of subdivision 2 of section 69-mof the state finance |aw
for all purposes of article 5-F of the state finance |aw and section
92-h of the state finance |law, as the case may be. As applicable, all of
the provisions of the state finance law, the dormtory authority act and
the New York state urban devel opnent corporation act relating to notes
and bonds which are not inconsistent with the provisions of this section
shall apply to any line of credit facility and other simlar revolving
fi nanci ng arrangenent established in accordance with the authorization
contai ned in paragraph (c) of this subdivision.

(g) Each draw on a line of credit facility authorized by paragraph (c)
of this subdivision shall only be nade if the service contract or other
agreenent entered into in connection with such line of credit facility
i's supported by sufficient appropriation authority enacted by the
| egi slature to repay the anount of the draw, together with rel ated
expenses and fees to becone due and payabl e. Anmounts repaid under a line
of credit facility may be re-borrowed under the sane or another |ine of
credit facility authorized by paragraph (c) of this subdivision provided
that the legislature has enacted sufficient appropriation authority that
provi des for the repaynent of any such re-borrowed anmounts, together
with related expenses and fees to becone due and payable. Neither the
dormtory authority of the state of New York nor the urban devel opnment
corporation shall have any financial liability for the repaynent of
draws under any line of credit facility authorized by paragraph (c) of
t hi s subdi vi si on beyond the noneys received for such purpose under any
service contract or other agreement authorized by paragraph (h) of this
subdi vi si on.

(h) The director of the budget is authorized to enter into one or nore
service contracts or other agreenents, none of which shall exceed one
year in duration, with the dormitory authority of the state of New York
and/ or the urban devel opnent corporation, upon such terns and conditions
as the director of the budget and dormitory authority of the state of
New Yor k and/ or the urban devel opnent corporation shall agree. Any
service contract or other agreenment entered into pursuant to this



par agr aph shall provide for state comritnents to provide annually to the
dormtory authority of the state of New York and/or the urban

devel opnment corporation a sum or sums, upon such terns and conditions as
shal | be deened appropriate by the director of the budget and the
dormtory authority of the state of New York and/or the urban

devel opnment corporation, to fund the paynent of all amounts to becone
due and payabl e under any line of credit facility. Any such service
contract or other agreenent shall provide that the obligation of the
director of the budget or of the state to fund or to pay the anounts
therein provided for shall not constitute a debt of the state within the
meani ng of any constitutional or statutory provision and shall be deened
executory only to the extent noneys are available and that no liability
shall be incurred by the state beyond t he noneys avail able for such

pur pose, and that such obligation is subject to annual appropriation by
the | egislature.

(i) Any service contract or other agreenent entered into pursuant to
paragraph (h) of this subdivision or any paynents nade or to be nade
t hereunder may be assigned and pl edged by the dormtory authority of the
state of New York and/or the urban devel opment corporation as security
for any rel ated paynent obligation it may have with one or nore
financial institutions in connection with a line of credit facility
aut hori zed by paragraph (c) of this subdivision.

(j) I'n addition to the foregoing, the director of the budget, the
dormtory authority of the state of New York and the urban devel opnment
corporation shall each be authorized to enter into such other agreenents
and to take or cause to be taken such additional actions as are
necessary or desirable to effectuate the purposes of the transactions
contenplated by a line of credit facility and the rel ated service
contract or other agreenent.

(k) No | ater than seven days after a draw occurs on a line of credit
facility, the director of the budget shall provide notification of such
draw to the president pro tenpore of the senate and the speaker of the
assenbly.

(1) The authorization, establishnment and use by the dormitory
authority of the state of New York and the urban devel opnent corporation
of aline of credit facility authorized by paragraph (c) of this
subdi vi sion shall not be deemed an action, as such termis defined in



article 8 of the environnmental conservation |law, for the purposes of
such article. Such exenption shall be strictly limted inits
application to such financing activities of the dormtory authority of
the state of New York and the urban devel opnent corporation undertaken
pursuant to this section and does not exenpt any other entity from
conpliance with such article.

(m Nothing contained in this section shall be construed to limt the
abilities of the director of the budget and the authorized issuers of
state personal incone tax revenue bonds, state sales tax revenue bonds
or service contract bonds to performtheir respective obligations with
respect to existing service contracts or other agreenents.

2. Effect of inconsistent provisions. Insofar as the provisions of
this section are inconsistent with the provisions of any other |aw,
general , special, or local, the provisions of this act shall be
control ling.

3. Severability; construction. The provisions of this section shall be
severable, and if the application of any clause, sentence, paragraph,
subdi vi si on, section or part of this section to any person or
ci rcunst ance shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnent shall not necessarily affect, inpair or
i nvalidate the application of any such cl ause, sentence, paragraph,
subdi vi si on, section, part of this section or renainder thereof, as the
case may be, to any other person or circunstance, but shall be confined
inits operation to the clause, sentence, paragraph, subdivision,
section or part thereof directly involved in the controversy in which
such judgnment shall have been rendered.

8§ 56. State-supported debt; 2021. 1. In light of the significant
i npact that the gl obal spread of the COVID-19 coronavirus disease is
having and is expected to continue to have on the health and wel fare of
individuals in the state as well as on the financial condition of the
state, and notw t hstandi ng any other provision of lawto the contrary,
the dormtory authority of the state of New York and the urban
devel opnment corporation are each authorized to issue state-supported



debt pursuant to article 5-C of the state finance |law to assist the
state to manage its financing needs during its 2021 fiscal year, wthout
regard to any restrictions, limtations and requirenents contained in
article 5-B of the state finance |aw, other than subdivision 4 of
section 67-b of such article, and such state-supported debt shall be
deened to be issued for an authorized purpose within the nmeaning of
subdi vision 2 of section 68-a of the state finance |l aw for all purposes
of article 5-C of the state finance |aw. Furthernore, any bonds i ssued
directly by the state during the state's 2021 fiscal year shall be

i ssued without regard to any restrictions, limtations and requirenents
contained in article 5-B of the state finance |aw, other than
subdi vi sion 4 of section 67-b of such article. For so | ong as any

st at e- supported debt issued during the state's 2021 fiscal year shal
remai n out standi ng, including any state-supported debt issued to refund
st at e- supported debt issued during such fiscal year, the restrictions,
limtations and requirenents contained in article 5-B of the state
finance | aw, other than subdivision 4 of section 67-b of such article,
shal | not apply.

2. Effect of inconsistent provisions. Insofar as the provisions of
this section are inconsistent with the provisions of any other |aw,
general , special, or local, the provisions of this act shall be
control ling.

3. Severability; construction. The provisions of this section shall be
severable, and if the application of any clause, sentence, paragraph,
subdi vi si on, section or part of this section to any person or
ci rcunst ance shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnment shall not necessarily affect, inpair or
invalidate the application of any such cl ause, sentence, paragraph,
subdi vi si on, section, part of this section or renainder thereof, as the
case nmay be, to any other person or circunstance, but shall be confined
inits operation to the clause, sentence, paragraph, subdivision,
section or part thereof directly involved in the controversy in which
such judgnment shall have been rendered.



8§ 56-a. State-supported debt; 2022. 1. In light of the continuing
adverse inpact that the COVID 19 pandenmic is expected to have on the
health and welfare of individuals in the state as well as to the
financial condition of the state during the state's 2022 fiscal year,
and notw t hst andi ng any other provision of lawto the contrary, the
dormtory authority of the state of New York, the urban devel opnent
corporation, and the New York state thruway authority are each
authori zed to issue state-supported debt pursuant to article 5-B,
article 5-C and article 5-F of the state finance law to assist the state
to manage its financing needs during its 2022 fiscal year, wthout
regard to any restrictions, limtations and requirenents contained in
article 5-B of the state finance |aw, other than subdivision 4 of
section 67-b of such article, and such state-supported debt shall be
deened to be issued for (i) an authorized purpose within the neaning of
subdi vision 2 of section 68-a of the state finance |l aw for all purposes
of article 5-C of the state finance | aw and section 92-z of the state
finance law, or (ii) an authorized purpose within the neani ng of
subdi vision 2 of section 69-mof the state finance | aw for all purposes
of article 5-F of the state finance | aw and section 92-h of the state
finance |aw, as the case may be. Furthernore, any bonds issued directly
by the state during the state's 2022 fiscal year shall be issued w thout
regard to any restrictions, limtations and requirenents contained in
article 5-B of the state finance |aw, other than subdivision 4 of
section 67-b of such article. For so long as any state-supported debt
i ssued during the state's 2022 fiscal year shall renmain outstanding,

i ncl udi ng any state-supported debt issued to refund state-supported debt
i ssued during such fiscal year, the restrictions, limtations and

requi renents contained in article 5-B of the state finance | aw, other

t han subdi vision 4 of section 67-b of such article, shall not apply.

2. Effect of inconsistent provisions. Insofar as the provisions of
this section are inconsistent with the provisions of any other |aw,
general , special, or local, the provisions of this act shall be
control ling.

3. Severability; construction. The provisions of this section shall be
severable, and if the application of any clause, sentence, paragraph,



subdi vi si on, section or part of this section to any person or

ci rcunst ance shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnment shall not necessarily affect, inpair or

i nvalidate the application of any such cl ause, sentence, paragraph,
subdi vi si on, section, part of this section or renainder thereof, as the
case nmay be, to any other person or circunstance, but shall be confined
inits operation to the clause, sentence, paragraph, subdivision,
section or part thereof directly involved in the controversy in which
such judgnment shall have been rendered.

8§ 57. 1. Notw thstanding the provisions of any other law to the
contrary, the dormtory authority and the urban devel opnent corporation
are hereby authorized to issue bonds or notes in one or nore series for
t he purpose of funding project costs for the Enpire Station Conpl ex
project, and such project shall be deened a capital work or purpose for
pur poses of subdivision 3 of section 67-b of the state finance | aw. The
aggregate principal anount of bonds authorized to be issued pursuant to
this section shall not exceed one billion three hundred mllion dollars
$1, 300, 000, 000, excluding bonds issued to fund one or nore debt service
reserve funds, to pay costs of issuance of such bonds, and bonds or
notes issued to refund or otherw se repay such bonds or notes previously
i ssued. Such bonds and notes of the dormtory authority and the urban
devel opnent corporation shall not be a debt of the state, and the state
shall not be liable thereon, nor shall they be payabl e out of any funds
ot her than those appropriated by the state to the dormtory authority
and the urban devel opnent corporation for principal, interest, and
rel at ed expenses pursuant to a service contract and such bonds and notes
shall contain on the face thereof a statenent to such effect. Except for
pur poses of conplying with the internal revenue code, any interest
i ncone earned on bond proceeds shall only be used to pay debt service on
such bonds.

2. Notw thstandi ng any other provision of lawto the contrary, in
order to assist the dormitory authority and the urban devel opnent
corporation in undertaking the financing for project costs for the
Enpire Station Conplex project, the director of the budget is hereby



aut horized to enter into one or nore service contracts with the
dormtory authority and the urban devel opnent corporation, none of which
shal | exceed thirty years in duration, upon such terns and conditions as
the director of the budget and the dormitory authority and the urban
devel opnent corporation agree, so as to annually provide to the
dormtory authority and the urban devel opnent corporation, in the
aggregate, a sumnot to exceed the principal, interest, and rel ated
expenses required for such bonds and notes. Any service contract entered
into pursuant to this section shall provide that the obligation of the
state to pay the amount therein provided shall not constitute a debt of
the state within the neaning of any constitutional or statutory

provi sion and shall be deened executory only to the extent of nonies
avai lable and that no liability shall be incurred by the state beyond

t he noni es avail able for such purpose, subject to annual appropriation
by the | egislature. Any such contract or any paynents nmade or to be nmde
t hereunder may be assigned and pl edged by the dormtory authority and

t he urban devel opnent corporation as security for its bonds and notes,
as authorized by this section.

* § 58. Gateway project. 1. Findings and declaration of need. The
state of New York finds and determ nes that providing funding for the
passenger rail transportation project comonly known as the gateway
project, is needed to preserve and inprove the functionality and
strengthen the resiliency of |ong-distance and conmuter rai
infrastructure between the state of New York and the state of New
Jersey.

2. Definitions. Wen used in this section:

(a) "Conm ssion" shall nean the gateway devel opnent comm ssion, a
bi -state conmi ssion and a body corporate and politic established by the
state of New Jersey and the state of New York, acting in the public
i nterest and exercising essential governnental functions in accordance
with the Gateway devel opnent comm ssion act, and any successor thereto.

(b) "Federal transportation |oan" shall nean one or nore | oans nmade to
the conmi ssion to finance the Hudson tunnel project under or pursuant to
any U. S. Departnment of Transportation program or act, including but not



limted to the Railroad Rehabilitation & I nprovenent Financing Program
or the Transportation Infrastructure Finance and I nnovation Act, which
| oan or loans are related to the state capital commtnent.

(c) "Gateway devel opnent conm ssion act” shall nean chapter 108 of the
| aws of New York, 2019, as anended.

(d) "Gateway project” shall nmean the Hudson tunnel project.

(e) "Hudson tunnel project” shall nean the project consisting of
construction of a tunnel connecting the states of New York and New
Jersey and the conpletion of certain ancillary facilities including
construction of concrete casing at Hudson Yards in Manhattan, New York
and the rehabilitation of the existing North River Tunnels.

(f) "State capital commtnent” shall mean (i) an aggregate principal
anount not to exceed $2, 850, 000, 000, plus (ii) any interest costs,

i ncluding capitalized interest, and (iii) related expenses and fees, al
of which shall be payable by the state of New York to, or at the
direction of, the conm ssion under one or nore service contracts or

ot her agreenments pursuant to this section, as well as any expenses of
the state incurred in connection therewth.

(g) "Rel ated expenses and fees" shall nean conm tnent fees, servicing
and nonitoring costs, credit risk prem um paynents and sim | ar charges,
adm nistrative fees and other ancillary costs, expenses and fees
i ncurred, and to beconme due and payable, by the comm ssion in connection
with the Federal transportation |oan, or by the state in connection with
any service contract.

3. Notwi thstanding any other provision of lawto the contrary, in
order to provide for the paynent for the state capital commtnent, the
director of the budget is hereby authorized to enter into one or nore
service contracts or other agreenents with the conm ssion, none of which
shal | exceed the maxi num duration of the Federal transportation | oan,
upon such terns and conditions as the director of the budget and
commi ssion agree, so as to provide to or at the direction of the
comm ssion, for each state fiscal year, a sumnot to exceed the anount
required to be paid as principal and interest under the Federal
transportation |oan for such fiscal year, plus related expenses and fees
for such fiscal year. Any such service contract or other agreenent shal
provi de that the obligation of the state to pay the anobunt therein



provi ded shall not constitute a debt of the state within the neani ng of
any constitutional or statutory provision and shall be deened executory
only to the extent of nonies available, that no liability shall be
incurred by the state beyond the nonies avail able for such purpose, and
that such obligation is subject to annual appropriation by the

| egi sl ature. Any such service contract or other agreenent and any
paynments nade or to be nmade thereunder nmay be assigned and pl edged by
the conm ssion as security for the repaynent by the conm ssion of the
Federal transportation | oan.

4. The director of the budget is also authorized to enter into such
ot her agreenents and to take or cause to be taken such additi onal
actions as are necessary or desirable to effectuate the purposes of the
transactions contenplated by the state capital comm tnment provided for
herein and the service contract or other agreenent authorized by
subdi vision 3 of this section.

5. On or before the beginning of each quarter, the director of the

budget shall certify to the state conptroller the estimted anmount of
noni es that shall be reserved in the general debt service fund for
payment pursuant to any service contract authorized by subdivision 3 of
this section payable by such fund during each nonth of the state fiscal
year. Such certificate nmay be periodically updated, as necessary.
Not wi t hst andi ng any provision of lawto the contrary, the state
conptroller shall reserve in the general debt service fund the anmount of
noni es identified on such certificate as necessary for paynment pursuant
to any service contract authorized by subdivision 3 of this section
during the current or next succeeding quarter of the state fiscal year.
Such nonies so reserved shall not be available for any other purpose.
Such certificate shall be reported to the chairpersons of the Senate
Finance Commttee and the Assenbly Ways and Means Committ ee.

* NB There are 2 § 58's

8§ 58. Reporting. 1. Definitions. For the purposes of this section, the
following terns shall have the follow ng neanings:
(a) "Econom c devel opnent benefits" shall nean:



(i) available state funds including, but not linmted to, state grants,
| oans, | oan guarantees, |oan interest subsidies, and subsidies; and

(ii) tax credits, tax exenptions, reduced tax rates or other tax
i ncentives which are applied for and preapproved or certified by a state
agency.

(a-1) "Enpire state econom c devel opnent benefits" shall nean those
econoni ¢ devel opnent benefits made avail able to the urban devel opnent
corporation or the departnent of econom c devel opnent to award such
benefits to qualified recipients.

(a-2) "Additional state benefits for enpire state devel opnment
projects” shall nmean those benefits provided by other state agencies for
the sane project receiving enpire state econon c devel opnent benefits.

(a-3) "Other state agency econom c devel opnent benefits” shall nean
t hose econom c devel opnent benefits nmade available to a state agency to
award such benefits to qualified recipients for econom c devel oprment
projects, provided such information regardi ng such awards is required to
be submtted to the urban devel opnent corporation or the departnent of
econoni ¢ devel opnent per subdivision 6 of this section.

(a-4) "Aggregate econon c devel opnent benefits" shall nean those
benefits provided for in paragraphs (a-1), (a-2) and (a-3) of this
subdi vi si on and di spl ayed separately in the database created pursuant to
subdivision 2 of this section.

(b) "Qualified participant” shall nmean an individual, business,
limted liability corporation or any other entity that has applied for
and received benefits as defined in paragraphs (a-1) through (a-4) of
t hi s subdi vi sion

(c) "State agency" shall nean any state departnent, board, bureau
di vi sion, conm ssion, comrttee, state authority, public corporation,
council, office or other state governnental entity performng a
governnmental or proprietary function for the state, as well as entities
created by any of the preceding or that are governed by a board of
directors or simlar body with a majority of nenbers designated by one
or nore state officials;

(d) "Full-time equivalent” shall nean a unit of measure which is equal
to one filled, full-tinme, annual-salaried position.

(e) "Project hires" shall mean a job in which an individual is hired
for a season or for a limted period of tine.



(f) "Part-tine job" shall mean a job in which an individual is
enpl oyed by a qualified participant for less than thirty-five hours a
week.

2. Notwithstanding any laws to the contrary, the corporation, in
cooperation with the departnent of econom c devel opnment, shall create a
sear chabl e database, or nodify an existing one, displaying enpire state
econoni ¢ devel opnent benefits that a qualified participant has been
awar ded. Such dat abase shall al so display additional state agency
benefits that a qualified participant has been awarded in connection
with an enpire state devel opnent project such qualified participant has
recei ved. Such dat abase shall al so display other state agency economc
devel opnment benefits that a qualified partici pant has been awarded, to
the extent that such data has been made available to and is received by
the corporation in the formand nanner prescribed by the corporation.

3. Data related to paragraphs (a-2) and (a-3) of subdivision 1 of this
section shall be analyzed for quality and accuracy by the agency or
authority providing such funding to qualified recipients and nmanagi ng
the contracts related thereto. Upon subm ssion of such other state
agency econoni ¢ devel opnent benefit data to the corporation for
inclusion in the database, all awardi ng agencies and authorities shal
certify to the corporation that each field of project data accurately
sumari zes econon ¢ devel opnent project investnments nade by the other
agency or authority. Such searchabl e database shall include, at a
m ninmum the followi ng features and functionality to the extent
practicabl e:

(a) the ability to search the database by each of the reported
information fields;

(b) the ability to be searchabl e, downl oadabl e, and updated quarterly,
and posted on a New York state mai ntained website as well as referenced
on the enpire state devel opnent website, with a direct link to the
dat abase;

(c) for projects started on or after January 1, 2018, the follow ng
i nformati on shall be included:

(i) a qualified participant's nane and project, project |ocation, the
project's conpl ete address, including the postal code in a separate and



searchabl e field, and the econom c region of the state;

(ii) the time span over which a qualified participant is to receive or
has recei ved aggregate economnm c devel opnent benefits;

(iii) the type of such aggregate econonic devel opnent benefits
provided to a qualified participant, including the nane of the program
or prograns through which aggregate econom c devel opnent benefits are
provi ded, and details as to whether such prograns are grants or tax
credit prograns as a separate and searchable field. Such data shall be
provi ded for other state agency benefits, to the extent practicable, and
such requirenent shall be applied to contracts initiated six nonths
after the effective date of this section

(iv) the total nunber of enployees at all sites utilizing such
aggregat e econom ¢ devel opnment benefits at the tinme of the agreenent,

i ncludi ng the nunber of full-tinme equival ents, provided that any project
hires or part-tinme jobs converted to full-tine equivalents shall be

di spl ayed in separate fields and denoted as such, to the extent
practicabl e, and such requirenents shall be applied to contracts
initiated six nonths after the effective date of this section;

(v) for any aggregate econom c devel opnent benefit that provides for
job retention or job creation that a qualified participant is receiving,
the total job creation commtnents, job retention conmtnents, job
creation actual nunber, and the job retention actual nunber, displayed
in ternms of full-time equivalents and part-tinme jobs, shall each be
di spl ayed as separate and searchable fiel ds;

(vi) the amount of aggregate econom c devel opnent benefits received by
a qualified participant to date;

(vii) for all projects associated with utilization goals related to
mnority and wonen- owned busi nesses, per article 15-A of the executive
| aw, such goal s and progress towards such goals shall be included to the
extent practicable, and such requirenent shall be applied to contracts
initiated twelve nonths after the effective date of this section;

(viii) the total public-private investnent made to the project, tota
state funding received by a project, and project status;

(ix) details related to individual project conpliance indicating
whet her, during the current reporting quarter, the corporation or other
entity managi ng the award has reduced, cancelled, or recaptured
aggregat e econom ¢ devel opnment benefits froma qualified participant,



and, if so, the total amount of the reduction, cancellation, or
recapture. Separately, a notation of penalties assessed shall be

di spl ayed in a separate and searchable field, as well as the reasons
therefor in another separate and searchable field,;

(x) the ability to digitally select defined individual fields
corresponding to any of the reported information fromqualified
participants to create uni que database vi ews;

(xi) the ability to downl oad the database in its entirety, or in part,
in a conmon nmachi ne readabl e format;

(xii) a definition or description of terns for fields in the database;

(xiii) a summary of each aggregate econonic devel opnent benefit
awarded to qualified participants;

(xiv) a user-friendly guide to outline the features and functionality
of the database; and

(xv) a dedicated enmmil account for the public to direct questions
rel ated to the database.

4. Upon request the corporation shall provide, or direct to a source
providing, in an electronically accessible and downl oadabl e form any
contracts or award agreenents for projects included in paragraphs (a-1),
(a-2), or (a-3) of subdivision 1 of this section, to the extent such
contracts or award agreenents are available to the public pursuant to
article 6 of the public officers |aw. Provi ded however that only
contract docunents and award agreenents related to projects defined in
paragraph (a-1) of subdivision 1 of this section shall be shared by the
corporation, and all contract docunents and award agreenments related to
projects defined in paragraphs (a-2) and (a-3) of subdivision 1 of this
section shall be shared, upon request, by the agency or authority
hol di ng and managi ng such contract;

5. The corporation may request any data fromqualified participants
whi ch is necessary and required in devel opi ng, updating, and nai ntaining
t he searchabl e dat abase. Such qualified participants shall provide any
such information requested by the corporation.

6. The corporation shall prescribe the formand manner in which a
state agency or authority awardi ng ot her state agency economc



devel opnment benefits shall submt information and data regardi ng ot her
state agency benefits as required for devel opi ng, updating, and

mai nt ai ni ng the database and publish guidelines as needed to facilitate
recei pt of such data to conply with the provisions of this section,

i ncl udi ng the subm ssion provisions included in subdivision 3 of this
section. The corporation, to the extent practicable, shall note on the
dat abase where a state agency or authority failed to submt the required
dat a.

8§ 59. The dormitory authority of the state of New York, the New York
state urban devel opnent corporation, and the New York state thruway
authority are hereby authorized to i ssue bonds in one or nore series
under either article 5-C or article 5-F of the state finance | aw for the
pur pose of refunding obligations of the power authority of the state of
New York to fund energy efficiency projects at state agencies including,
but not limted to, the state university of New York, city university of
New York, the New York state office of general services, New York state
of fice of nental health, state education departnent, and New York state
departnment of agriculture and markets. The aggregate princi pal anmount of
bonds authorized to be issued pursuant to this section shall not exceed
four hundred seventy-five mllion dollars ($475, 000, 000), excluding
bonds i ssued to pay costs of issuance of such bonds and to refund or
ot herwi se repay such bonds. Such bonds issued by the dormtory authority
of the state of New York, the New York state urban devel opnent
corporation, and New York state thruway authority shall not be a debt of
the state, and the state shall not be |liable thereon, nor shall they be
payabl e out of any funds other than those appropriated by the state
under article 5-C or article 5-F of the state finance |aw, as
appl i cabl e.



