8§ 277. Subdivision review, approval of plats; additional requisites.
1. Purpose. Before the approval by the planning board of a plat show ng
|l ots, blocks or sites, with or without streets or highways, or the
approval of a plat already filed in the office of the clerk of the
county wherein such plat is situated if the plat is entirely or
partially undevel oped, the planning board shall require that the |and
shown on the plat be of such character that it can be used safely for
bui | di ng pur poses wi thout danger to health or peril fromfire, flood,
dr ai nage or other nenace to nei ghboring properties or the public health,
safety and wel fare.

2. Additional requirenents. The planning board shall also require
t hat :

(a) the streets and hi ghways be of sufficient width and suitable grade
and shall be suitably |ocated to accompdate the prospective traffic, to
afford adequate light and air, to facilitate fire protection, and to
provi de access of firefighting equi pment to buildings. If there be an
of ficial map, town conprehensive plan or functional/mster plans, such
streets and hi ghways shall be coordinated so as to conpose a conveni ent
system conformng to the official nap and properly related to the
proposal s shown in the conprehensive plan of the town;

(b) suitable nmonunents be placed at bl ock corners and ot her necessary
points as may be required by the board and the |ocation thereof is shown
on the map of such plat;

(c) all streets or other public places shown on such plats be suitably
graded and paved; street signs, sidewal ks, street |ighting standards,
curbs, gutters, street trees, water nains, fire alarmsignal devices
(including necessary ducts and cabl es or other connecting facilities),
sanitary sewers and stormdrains be installed all in accordance with
st andards, specifications and procedures acceptable to the appropriate
town departnments except as hereinafter provided, or alternatively that a
per f ormance bond or other security be furnished to the town, as
her ei nafter provi ded.

3. Conpliance with zoning regul ati ons. Were a zoni ng ordi nance or
| ocal | aw has been adopted by the town, the |ots shown on said plat
shall at |east conply with the requirenents thereof subject, however, to



t he provisions of section two hundred seventy-eight of this article.

4. Reservation of parkland on subdivision plats containing residenti al
units. (a) Before the planning board nmay approve a subdivision plat
containing residential units, such subdivision plat shall also show,
when required by such board, a park or parks suitably | ocated for
pl ayground or other recreational purposes.

(b) Land for park, playground or other recreational purposes may not
be required until the planning board has nmade a finding that a proper
case exists for requiring that a park or parks be suitably |ocated for
pl aygrounds or other recreational purposes within the town. Such
findings shall include an evaluation of the present and anti ci pated
future needs for park and recreational facilities in the town based on
proj ected popul ation growh to which the particul ar subdivision plat
will contribute.

(c) I'n the event the planning board nakes a finding pursuant to
par agraph (b) of this subdivision that the proposed subdivision plat
presents a proper case for requiring a park or parks suitably |ocated
for playgrounds or other recreational purposes, but that a suitable park
or parks of adequate size to nmeet the requirenent cannot be properly
| ocat ed on such subdivision plat, the planning board nay require a sum
of noney in lieu thereof, in an anount to be established by the town
board. In making such determ nation of suitability, the board shal
assess the size and suitability of |ands shown on the subdivision plat
whi ch coul d be possible |ocations for park or recreational facilities,
as well as practical factors including whether there is a need for
additional facilities in the i mredi ate nei ghborhood. Any nonies required
by the planning board in lieu of |and for park, playground or other
recreati onal purposes, pursuant to the provisions of this section, shal
be deposited into a trust fund to be used by the town exclusively for
par k, playground or other recreational purposes, including the
acqui sition of property.

5. Character of the devel opnent. In naking such determ nation
regardi ng streets, highways, parks and required inprovenents, the
pl anni ng board shall take into consideration the prospective character
of the devel opnent, whet her dense residence, open residence, business or



i ndustri al .

6. Application for area variance. Notw thstandi ng any provision of |aw
to the contrary, where a plat contains one or nore |ots which do not
conply with the zoning regul ati ons, application my be made to the
zoni ng board of appeals for an area variance pursuant to section two
hundred si xty-seven-b of this article, without the necessity of a
deci sion or determ nation of an admi nistrative official charged with the
enforcenment of the zoning regulations. In review ng such application the
zoni ng board of appeals shall request the planning board to provide a
written recommendati on concerning the proposed vari ance.

7. Waiver of requirenents. The planning board may wai ve, when
reasonabl e, any requirenents or inprovenents for the approval, approval
wi th nodifications or disapproval of subdivisions submtted for its
approval . Any such wai ver, which shall be subject to appropriate
conditions, nay be exercised in the event any such requirenents or
i nprovenents are found not to be requisite in the interest of the public
heal th, safety, and general welfare or inappropriate because of
i nadequacy or lack of connecting facilities adjacent or in proximty to
t he subdi vi si on.

8. Installation of fire alarmdevices. The installation of fire alarm
signal devices including necessary connecting facilities shall be
requi red or waived pursuant to this section only with the approval of:
(a) the board of supervisors or |egislative body of the county if the
installation is to be made in an area included in a central fire alarm
system est abl i shed pursuant to paragraph (h) of subdivision one of
section two hundred twenty-five of the county law or (b) the town board
in any other case unless the installationis to be made in a fire
district inatown in which no central fire alarm system has been
establ i shed pursuant to subdivision eleven-c of section sixty-four of
this chapter, in which case only the approval of the board of fire
comm ssioners of such fire district shall be necessary. Required
installations of fire alarm signal devices including necessary
connecting facilities shall be made in accordance with standards,
speci fications and procedures acceptable to the appropriate board.



9. Performance bond or other security. (a) Furnishing of performance
bond or other security. As an alternative to the installation of
i nfrastructure and i nprovenents, as above provided, prior to planning
board approval, a perfornmance bond or other security sufficient to cover
the full cost of the sane, as estinmated by the planning board or a town
departnment designated by the planning board to nake such estimte, where
such departnental estimate is deemed acceptabl e by the planning board,
shall be furnished to the town by the owner

(b) Security where plat approved in sections. In the event that the
owner shall be authorized to file the approved plat in sections, as
provi ded in subdivision ten of section tw hundred seventy-six of this
article, approval of the plat may be granted upon the installation of
the required inmprovenents in the section of the plat filed in the office
of the county clerk or register or the furnishing of security covering
the costs of such inprovenents. The owner shall not be permtted to
begi n construction of buildings in any other section until such section
has been filed in the office of the county clerk or register and the
required i nprovenents have been installed in such section or a security
covering the cost of such inprovenments is provided.

(c) Formof security. Any such security nust be provided pursuant to a
witten security agreenent with the town, approved by the town board and
al so approved by the town attorney as to form sufficiency and manner of
execution, and shall be limted to: (i) a performance bond issued by a
bondi ng or surety conpany; (ii) the deposit of funds in or a certificate
of deposit issued by a bank or trust conpany |ocated and authorized to
do business in this state; (iii) an irrevocable letter of credit froma
bank | ocated and authorized to do business in this state; (iv)
obligations of the United States of Anmerica; or (v) any obligations
fully guaranteed as to interest and principal by the United States of
Anerica, having a market value at |east equal to the full cost of such
i mprovenents. |If not delivered to the town, such security shall be held
in a town account at a bank or trust conpany.

(d) Termof security agreenment. Any such perfornmance bond or security
agreenent shall run for a termto be fixed by the planning board, but in
no case for a longer termthan three years, provided, however, that the
term of such perfornmance bond or security agreenment nay be extended by



the planning board with consent of the parties thereto. If the planning
board shall decide at any time during the termof the performnce bond
or security agreenent that the extent of building devel opnment that has
taken place in the subdivision is not sufficient to warrant all the
i mprovenents covered by such security, or that the required inprovenents
have been installed as provided in this section and by the planning
board in sufficient anbunt to warrant reduction in the anount of said
security, and upon approval by the town board, the planning board may
nodify its requirenents for any or all such inprovenents, and the anount
of such security shall thereupon be reduced by an appropriate anmount so
that the new anmount will cover the cost in full of the anended |ist of
i nprovenents required by the planning board.

(e) Default of security agreenent. In the event that any required
i mprovenents have not been installed as provided in this section within
the termof such security agreenent, the town board nay thereupon
decl are the said perfornmance bond or security agreenent to be in default
and col |l ect the sumremai ni ng payabl e t hereunder; and upon the receipt
of the proceeds thereof, the town shall install such inprovenents as are
covered by such security and as conmensurate with the extent of building
devel opnment that has taken place in the subdivision but not exceeding in
cost the anount of such proceeds.

10. Provision of inprovenents by town. (a) Adoption of resolution.
Not wi t hst andi ng the foregoing provisions of this section, with respect
to plats approved by the planning board, the town board nmay adopt a
resol ution that sidewal ks and/or water nains and/or sanitary sewers
and/ or stormdrains required by the planning board pursuant to this
section be constructed or installed at the expense of the town as
authori zed by articles three-A and twelve-C of this chapter or at the
expense of an existing inprovenent district in which the plat is
| ocat ed. Such inprovenents may al so be acquired w thout consideration by
the town board on behalf of the town or an inprovenent district as
authorized by article three-A twelve, twelve-A or twelve-C of this
chapter.

(b) Establishment of inprovenent district. If an inprovenent district
has not been created for the area in which the plat is |ocated, the town
board may establish or extend an inprovenent district as provided in



this chapter or in any applicable special |law for the purpose of
constructing or installing or acquiring w thout consideration such
i nprovenents shown on the nmap of any plat as the town board may
det er mi ne.

(i) Execution of contracts. The town board resolution shall require
that the owner or owners of real property execute such contracts with
the town as the town board may deem necessary for the purpose of
ensuring that the expense of such construction or installation,

i ncluding the cost of issuing obligations to raise noneys to pay the
expense thereof and interest on such obligations, shall not be an undue
burden upon the property deenmed benefitted by the agreenents or of such
i mprovenent district or extension thereof as the case may be and may
require a security agreenent, including the filing of a surety bond,
letter of credit or the deposit of cash or securities reasonably
acceptable to the town board as to assure the performance of such
contracts.

(ii) Any such surety agreenent shall be executed in accordance with
t hi s subdivision, and may contain such other provisions as the town
board may reasonably determ ne to be necessary to ensure the performance
of such contracts.

11. Suffol k county; disposal of sewage fromplats. (a) In the county
of Suffol k, when the health departnent shall have directed that disposal
of sewage fromthe plat shall be provided for by a communal sewerage
system consisting of a treatnent plant and collection system then the
Suffol k county sewer agency shall determ ne, specify and direct the
means and met hod by which the aforesaid system shall be best provi ded by
and at the expense of the devel oper. Anong the alternative neans and
nmet hods the Suffol k county sewer agency may direct, shall be: (i) that
t he devel oper, at its own cost and expense, install, build and construct
such system according to such plans, specifications, conditions and
guarantees as nay be required by the Suffol k county sewer agency, and
upon satisfactory conpletion thereof, the devel oper shall dedicate and
donate same, wi thout cost to the Suffol k county sewer agency, or its
nom nee, and the devel oper shall also petition to forma county
district, but if the Suffolk county sewer agency shall determ ne that a
sui tabl e conpl ete communal sewerage system of adequate size cannot be



properly located in the plat or is otherwi se not practical, then, (ii)

t he devel oper shall install, build and construct tenporary cesspools or
septic tanks together with a sewage coll ection system according to such
pl ans, specifications, conditions and guarantees as may be required by
the Suffolk county sewer agency, and upon satisfactory conpletion

t hereof, the devel oper shall dedicate and donate same, w thout cost, to
the Suffolk county sewer agency or its nomi nee, and in addition thereto,
the agency may al so require the paynent to the Suffol k county sewer
agency of a sum of nobney in an anount to be determ ned by the Suffolk
county sewer agency, and the devel oper shall also petition to forma
county district, or (iii) the developer shall install, build and
construct tenporary cesspools or septic tanks and, in addition thereto,
shall pay to the Suffol k county sewer agency a sum of nobney in an anount
to be determ ned by the Suffol k county sewer agency and the devel oper
shall also petition to forma county district, or (iv) the devel oper
shal | provide such other neans and nethods or conbination thereof as the
Suffol k county sewer agency may determ ne, specify and direct.

(b) Any suns paid to the Suffolk county sewer agency pursuant to any
provi sions of this section, shall constitute a trust fund to be used
exclusively for a future conmunal sewerage system which shall be owned
and operated by a county sewer district, which district shall include
the subject plat within its bounds. Such noneys and accrued interest, if
any, when paid to such district, shall be credited over a period of tine
determ ned by the district, pro rata, against the sewer assessnent of
each tax parcel of the subject plat as may exist at the tine of the
paynment of such noneys and accrued interest to such district. Provided,
however, that if so directed by local |aw enacted by the Suffol k county
| egi slature with approval of the county executive:

(i) the Suffolk county sewer agency may refund all noneys on deposit
in said trust fund pursuant to agreenents entered into before July
first, nineteen hundred seventy-eight under the authority of
subparagraphs (ii) and (iii) of paragraph (a) of this subdivision, and
all accunul ated interest, if any, earned thereon, to the owner as of
July first, nineteen hundred eighty-eight of the subject plat from which
noneys deposited into said trust fund were collected, or a predecessor
intitle if said predecessor establishes a superior right to the noneys
and accunul ated interest; and



(ii) the Suffol k county sewer agency may cease to accept noney for
deposit into the trust fund if said noney is due and owni ng because of
agreenents entered into before July first, nineteen hundred
seventy-ei ght under the authority of subparagraphs (ii) and (iii) of
par agraph (a) of this subdivision.

(c) The useabl e val ue of any conmunal sewage coll ection system built
under subparagraph (i), (ii) or (iv) of paragraph (a) of this
subdi vi sion shall be credited over a period of tine determ ned by the
district, pro rata, against the sewer assessnment of each tax parcel of
the plat as may exist at the time such systemis incorporated into a

county sewer district which shall include the subject plat within its
bounds.

(d) While planning for and pending the fornmati on or extension of a
district contenpl ated hereunder which will incorporate a plat that has

or is to have a dry lateral sewer collection systeminstalled therein,
the county legislature may contract in those instances where it feels an
energency exists, and the public health and welfare are in urgent need
and will be best served, with any departnent, agency, subdivision, or
political instrunentality of the state, county, town, or village, or an
i nprovenent district or a private entity having a treatnent plant, to
furni sh sewerage di sposal service to such plat on such terns and
conditions and for such consideration as the Suffolk county sewer agency
may recommend and the county | egislature approves. The county

| egi slature may finance, in whole or in part, pursuant to the | ocal
finance | aw, any expenditure made pursuant to this section. Upon the
erection of the contenplated district, it shall reinburse the county for
any funds the county nay have expended to provide such interimdisposal
service to the plat.



