8§ 274-b. Approval of special use permits. 1. Definition of special use
permt. As used in this section the term"special use permt" shall nean
an authorization of a particular |land use which is permtted in a zoning
ordi nance or local |aw, subject to requirenments inposed by such zoning
ordi nance or local law to assure that the proposed use is in harnony
wi th such zoning ordi nance or local law and will not adversely affect
t he nei ghborhood if such requirenents are net.

2. Approval of special use permts. The town board nay, as part of a
zoni ng ordi nance or |ocal |aw adopted pursuant to this article or other
enabling | aw, authorize the planning board or such other admnistrative
body that it shall designate to grant special use pernmits as set forth
i n such zoni ng ordi nance or |ocal |aw.

3. Application for area variance. Notw thstandi ng any provision of |aw
to the contrary, where a proposed special use permt contains one or
nore features which do not conply with the zoning regul ations,
application nay be nade to the zoning board of appeals for an area
vari ance pursuant to section two hundred sixty-seven-b of this article,
Wi t hout the necessity of a decision or determ nation of an
adm nistrative official charged with the enforcenent of the zoning
regul ati ons.

4. Conditions attached to the issuance of special use permts. The
aut hori zed board shall have the authority to inpose such reasonabl e
conditions and restrictions as are directly related to and incidental to
t he proposed special use permit. Upon its granting of said special use
permt, any such conditions nust be nmet in connection with the issuance
of permts by applicable enforcenent agents or officers of the town.

5. Waiver of requirenments. The town board may further enpower the
aut hori zed board to, when reasonable, waive any requirenents for the
approval, approval with nodifications or disapproval of special use
permts submtted for approval. Any such waiver, which shall be subject
to appropriate conditions set forth in the ordinance or |ocal |aw
adopted pursuant to this section, nay be exercised in the event any such
requi renents are found not to be requisite in the interest of the public



heal th, safety or general welfare or inappropriate to a particular
special use permt.

6. Public hearing and decision on special use permts. The authorized
board shall conduct a public hearing within sixty-two days fromthe day
an application is received on any natter referred to it under this
section. Public notice of said hearing shall be printed in a newspaper
of general circulation in the town at |east five days prior to the date
t hereof . The authorized board shall decide upon the application within
sixty-two days after the hearing. The tinme within which the authorized
board must render its decision nay be extended by nutual consent of the
applicant and the board. The decision of the authorized board on the
application after the holding of the public hearing shall be filed in
the office of the town clerk within five business days after such
decision is rendered, and a copy thereof mailed to the applicant.

7. Notice to applicant and county planni ng board or agency or regional
pl anning council. At |east ten days before such hearing, the authorized
board shall mail notices thereof to the applicant and to the county
pl anni ng board or agency or regional planning council, as required by
section two hundred thirty-nine-m of the general municipal |aw, which
notice shall be acconpanied by a full statement of such proposed action,
as defined in subdivision one of section two hundred thirty-ni ne-m of
t he general nunicipal |aw

8. Conpliance with state environnental quality review act. The
aut hori zed board shall conply with the provisions of the state
environnmental quality review act under article eight of the
envi ronnmental conservation law and its inplenmenting regul ati ons.

9. Court review. Any person aggrieved by a decision of the planning
board or such other designated body or any officer, departnent, board or
bureau of the town may apply to the suprenme court for review by a
proceedi ng under article seventy-eight of the civil practice |aw and
rul es. Such proceedings shall be instituted within thirty days after the
filing of a decision by such board in the office of the town clerk. The
court may take evidence or appoint a referee to take such evidence as it



may direct, and report the sane, with findings of fact and concl usi ons
of law, if it shall appear that testinony is necessary for the proper
di sposition of the matter. The court shall itself dispose of the nmatter
on the nmerits, determning all questions which nay be presented for

det erm nation

10. Costs. Costs shall not be all owed agai nst the planning board or
ot her adm ni strative body designated by the town board unless it shal
appear to the court that it acted with gross negligence, in bad faith,
or with malice in making the decision appeal ed from

11. Preference. Al issues addressed by the court in any proceeding
under this section shall have preference over all civil actions and
proceedi ngs.



