8§ 267-b. Permtted action by board of appeals. 1. Oders,
requi renents, decisions, interpretations, determ nations. The board of
appeals may reverse or affirm wholly or partly, or may nodify the
order, requirenent, decision, interpretation or determ nation appeal ed
fromand shall nmake such order, requirenent, decision, interpretation or
determ nation as in its opinion ought to have been nade in the matter by
the adm nistrative official charged with the enforcenent of such
ordi nance or local law and to that end shall have all the powers of the
adm nistrative official fromwhose order, requirenent, decision
interpretation or determ nation the appeal is taken.

2. Use variances. (a) The board of appeals, on appeal fromthe
deci sion or determ nation of the adm nistrative official charged with
t he enforcenent of such ordinance or |ocal |aw, shall have the power to
grant use variances, as defined herein.

(b) No such use variance shall be granted by a board of appeals
wi t hout a showi ng by the applicant that applicable zoning regul ations
and restrictions have caused unnecessary hardship. In order to prove
such unnecessary hardship the applicant shall denonstrate to the board
of appeals that for each and every permtted use under the zoning
regul ations for the particular district where the property is |ocated,
(1) the applicant cannot realize a reasonable return, provided that |ack
of return is substantial as denonstrated by conpetent financi al
evidence; (2) that the alleged hardship relating to the property in
guestion is unique, and does not apply to a substantial portion of the
district or neighborhood; (3) that the requested use variance, if
granted, will not alter the essential character of the nei ghborhood; and
(4) that the all eged hardshi p has not been self-created.

(c) The board of appeals, in the granting of use variances, shal
grant the m ninumvariance that it shall deem necessary and adequate to
address the unnecessary hardshi p proven by the applicant, and at the
sanme tinme preserve and protect the character of the nei ghborhood and the
heal th, safety and wel fare of the commnity.

3. Area variances. (a) The zoning board of appeals shall have the
power, upon an appeal froma decision or determ nation of the
adm nistrative official charged with the enforcenent of such ordi nance



or local law, to grant area variances as defi ned herein.

(b) I'n making its determ nation, the zoning board of appeal s shal
take into consideration the benefit to the applicant if the variance is
granted, as wei ghed against the detrinment to the health, safety and
wel fare of the nei ghborhood or conmunity by such grant. In nmaking such
determ nation the board shall also consider: (1) whether an undesirable
change will be produced in the character of the nei ghborhood or a
detrinment to nearby properties will be created by the granting of the
area variance; (2) whether the benefit sought by the applicant can be
achi eved by sone nethod, feasible for the applicant to pursue, other
than an area variance; (3) whether the requested area variance is
substantial; (4) whether the proposed variance will have an adverse
effect or inpact on the physical or environnental conditions in the
nei ghbor hood or district; and (5) whether the alleged difficulty was
sel f-created, which consideration shall be relevant to the decision of
t he board of appeals, but shall not necessarily preclude the granting of
t he area vari ance.

(c) The board of appeals, in the granting of area variances, shal
grant the m ninmum variance that it shall deem necessary and adequate and
at the same tine preserve and protect the character of the nei ghborhood
and the health, safety and welfare of the comunity.

4. Inposition of conditions. The board of appeals shall, in the
granting of both use variances and area vari ances, have the authority to
I npose such reasonabl e conditions and restrictions as are directly
related to and incidental to the proposed use of the property. Such
conditions shall be consistent with the spirit and intent of the zoning
ordi nance or local |law, and shall be inposed for the purpose of
m nim zi ng any adverse inpact such variance nay have on the nei ghborhood
or conmunity.



